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VINCENT N. CALDES 


FEBRUARY 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Bortz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 1298] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1298) for the relief of Vincent N. Caldes, having considered the 
same, report favorably thereon with an amendment and recommends 
that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 7, strike out “‘in access of 10 per centum thereof”’. 

An identical bill was favorably reported by the committee and 
— the House in the 84th Congress, but no action was taken by the 

enate. 

The facts will be found fully set forth in House Report No. 1916, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 

{(H. Rept. No. 1916, 84th Cong.] 


Mr. Vincent N. Caldes was a civilian employee of the Navy. On 
February 7, 1952, he was driving a Navy pickup truck, on an author- 
ized run, within the scope of his employment. He became involved in 
an accident with a 1950 Chrysler sedan, owned and operated by 
Joseph Turowski, at the intersection of Esperance Road and New 
Jersey Route 34, in Earle, Red Bank, N.J. A claim in the amount of 
$1,222, for the damage to the vehicle owned by Mr. Turowski, was 
submitted to the Navy by the Travelers Insurance Co., who had be- 
come subrogated to the rights of Mr. Turowski. The claim was not 
paid as it was in excess of the amount which the Navy had authority 
to settle administratively. Through inadvertence on the part of the 
Travelers Insurance Co., no action was commenced against the United 
States under the Federal Tort Claims Act until after the 2-year statute 
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of limitations had run. In November 1954 action was instituted 
against Vincent N. Caldes for the amount of damages sustained in the 
accident. Trial was held in Ocean County district court before the 
Honorable Albert S. Larrabee in Toms River, N. J., on May 5, 1955. 
Judgment was entered for the plaintiff against Vincent N. Caldes in 
the sum of $1,232.95, together with costs in the amount of $7.40, 
making a total of $1,240.35. Vincent N. Caldes was defended in this 
trial by the United States attorney at Newark, N. J. 

The Department of the Navy favors the enactment of the subject 
vill. 


This committee recommends that H. R. 6313 be enacted. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JupGrE ApvocaTE GENERAL, 
Washington, D. C., July 26, 19565, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuairmMan: Your request for comment on H. R. 
6313, a bill for the relief of Vincent N. Caldes, has been referred to 
the Department of the Navy by the Secretary of Defense for the 
preparation of a report thereon. 

The purpose of the bill is to authorize and direct the Secretary of 
the Treasury to pay to Vincent N. Caldes, West Point Pleasant, N.J., 
the sum of $1,240.35. Such sum represents the amount of the judg- 
ment and costs for which Vincent N. Caldes was held liable on May 5, 
1955, in the courts of New Jersey as the result of an accident which 
occurred on February 7, 1952. 

On February 7, 1952, Vincent N. Caldes, a civilian emplovee of the 
United States Naval Ammunition Depot, Earle, Red Bank, N. J., 
was driving a Navy pickup truck, on an authorized run, within the 
scope of his emplovment. He became invoived in an accident with 
a 1950 Chrysler sedan, owned and operated by Joseph Turowski, at 
the intersection of Esperance Road and New Jersey Route 34, in 
Earle, Red Bank, N. J. 

A claim in the amount of $1,222, for the damage to the vehicle 
owned by Mr. Turowski, was submitted to the Navy by the Travelers 
Insurance Co., who had become subrogated to the rights of Mr. 
Turowski. The claim was not paid since it was in excess of the 
amount which the Navy had authority to settle administratively. 
On June 29, 1953, the subrogee was advised that the claim would not 
be paid. 

Through inadvertence on the part of the Travelers Insurance Co., 
no action was commenced against the United States until after the 
2-year statute of limitations had run, In November 1954 action was 
instituted against Vincent N. Caldes for the amount of damages 
sustained in the accident. Trial was held in Ocean County district 
court before the Honorable Albert S. Larrabee in Toms River, N. Jd., 
on May 5, 1955. Judgment was entered for the plaintiff against 
Vincent N. Caldes in the sum of $1,232.95, together with costs in the 
amount of $7.40, making a total of $1,240.35. 

Vincent N. Caldes was defended in this trial by the United States 
attorney at Newark, N. J., who indicates that no appeal is contem- 
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lated, since no error of law was committed by the trial judge and the 
judgment did not appear to be inconsistent with the evidence in the 
case. 

The Navy Department does not encourage or require its drivers to 
assume the expense of acquiring liability insurance since the Federal 
Tort Claims Act is normally an adequate remedy for third parties. 
This case would have been within the purview of the Federal Tort 
Claims Act except for the inadvertence of the insurance carrier in 
allowing the statute of limitations to run. 

It would be inequitable to require Vincent N. Caldes to pay a 
judgment that was obtained against him personally, rather than 
against the United States, due to the inadvertence of a third party. 

For the above reasons, the Department of the Navy favors the 
enactment of the subject bill. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 6313 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocaie General of the Navy. 





Ocean County Councit, 
VETERANS OF ForetGN Wars oF THE UNITED STATES, 
Point Pleasant, N. J., April 19, 1955. 
Hon. James C. AucHINCLOss, 
Member of Congress, the House of Representatives, 
Washington, D. C. 

My Dear ConcressmMAN Avucuincioss: Mr. Vincent Caldes, an 
employee of N. A. D. Earle and a member of Point Pleasant Post 4715, 
Veterans of Foreign Wars, has brought to our attention his correspond- 
ance in connection with his case which is coming up in Toms River 
May 5. 

I am amazed that the drivers of Government vehicles are not 
protected by insurance in the pursuit of their labors for the United 
States Navy. If such is the case, it appears as though anyone having 
a claim from a vehicular accident would only have to wait out the 
2 years and then sue the driver, or could at any time sue the driver 
directly for damages, if there were an advantage to be gained. It 
has been my impression in my relationship with the Navy that all 
drivers were covered by a blanket policy. In fact, as a driver, I was 
so instructed. 

I feel there has been a direct misrepresentation to Mr. Vincent 
Caldes and other drivers and I believe, too, that this is a large enough 
problem that definite action should be taken to insure that all drivers 
of Government vehicles understand that they themselves are directly 
responsible for any accident while driving Government vehicles. 

etting back to the case in question, I feel that Mr. Vincent Caldes 
should get some consideration from the Congress of the United States, 
if an adverse claim is entered against him in this case. Your con- 
sideration and efforts in his behalf would be greatly appreciated by me. 
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I am also sending a copy of Mr. Caldes’ file to the officers of the 
department of New Jersey Veterans of Foreign Wars. 
I would appreciate hearing from you as to your feelings on the 
request by Mr. Vincent Caldes for special legislation in his behalf. 
Respectfully yours, 
Grorce H. Maxson, 
County Commander. 


West Pornt Pueasant, N. J., April 15, 1955. 
Hon. James C. AvucHincioss, 
Congressman, Third District of New Jersey, 
Rumson, N. J. 


My Drar Concressman: Thank you for your letter of April 4 
attaching the letter of Admiral Hillenkoetter. 

I have been in court with Mr. John D. Woolley, assistant United 
States attorney representing me. The case has been adjourned until 
May 5 at Toms River, N. J. 

Mr. Woolley has told me that I would have had a much better 
chance of winning my case if there had been a more thorough investiga- 
tion on the part of the Navy at the time of the accident. They did 
not give the point of impact of the vehicles in their report and there 
is no record of conversation or statement by the plaintiff. My case is 
further hindered due to the fact that there are no funds for witnesses 
or other supporting testimony. The plaintiff had a man in court to 
testify as to the value of his car at the time of the accident, but I 
have no one to question his opinion. Mr. Woolley explained to me 
that the Government only furnishes his services and does not provide 
funds for witnesses to be brought in which would give me a much 
greater advantage in winning my case. 

I wish to remind you again that a Navy official led me to believe 
that I was covered by the Government while driving Government 
vehicles and therefore I did not obtain insurance coverage for the 
operation of Navy vehicles on my civilian policy. 

I would appreciate it if you would introduce a special bill in Congress 
to indemnify me for this loss. Mr. Woolley has told me that if I lose 
the case they will get a judgment against me as I do not have the 
money to pay this claim. I understand they would attach my auto- 
mobile first and then my home, which is mortgaged under a GI loan. 
If both of these do not make the complete payment they would take 
my driver’s license which would leave me out on the street with a wife 
and small baby to provide for and no driver’s license to get to a job. 

I think Mr. Woolley is doing a splendid job and would be able to 
verify any of the above statements. However, he is greatly handi- 
capped in this case for the above reasons. 

Thank you for whatever you may do to help me out in this matter. 

Respectfully yours, 
Vincent N. Capes. 
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HEADQUARTERS OF THE COMMANDANT, 
Tarrp Nava Disrrict, 
90 Church Street, New York 7, N. Y. 
Hon. James C. AvucHINCLOss, 
Member of Congress, House of Representatives, 
Washington, D. C. 

My Dear ConeressMAN AvcuHincLoss: Captain Johnston of the 
naval ammunition depot, Earle, N. J., has referred to me your letter 
to him of March 22, 1955, concerning the case of your constituent, 
Vincent N. Caldes, who is being sued in New Jersey for damages 
allegedly resulting from an accident on February 7, 1952, while Mr. 
Caldes was driving a Navy vehicle. 

The Navy’s investigative report shows that on February 7, 1952, at 
approximately 1045 hours, Navy vehicle No. 94—00907, operated by 
Mr. Caldes, was proceeding west on Esperance Road after leaving the 
main gate of NAD, Earle, and was proceeding toward the intersection 
of Esperance Road and New Jersey Route No. 34 (a main highway), 
on which Mr. Joseph Turowski was operating his private vehicle, a 
1950 Chrysler, in a southerly direction. At the intersection there is a 
blinking red (full stop) light for traffic on Esperance Road, and a 
blinking yellow (caution) light for traffic on Route No. 34. Mr. 
Caldes stated that he stopped at the intersection, then proceeded to 
cross Route No. 34, that he did not see any vehicles approaching him 
on Route No. 34, but that the only indication he had of an approaching 
vehicle was when he saw a black flash, just before the collision of the 
two vehicles. The points of impact were the right front of the Navy 
vehicle and the left front of the private vehicle. 

The liability of the Government to the private party under the 
circumstances is, as you know, governed by the provisions of the 
Federal Tort Claims Act (28 U. S. Code, 2671-2680). Under the 
provisions of that act, the Travelers Insurance Co., as subrogee of 
Mr. Turowski, submitted a claim against the Navy for damage to the 
private vehicle in the amount of $1,222. The claim was denied by 
the Judge Advocate General on June 29, 1953, because the amount 
claimed exceeded the settlement authority of the Navy in such cases 
($1,000). The action commenced against Mr. Caldes in New Jersey 
in November 1954 was instituted after the statute of limitations (2 
years) governing tort actions against the Government had run. 

The responsibility of the Government in the circumstances is to 
rovide counsel for the employee. As indicated in Captain Johnson’s 
etter to you of March 25, 1955, the United States attorney in Trenton 

has been requested to represent Mr. Caldes. That office has assured 
us that it will do everything it can for him. 

Please accept my thanks for your interest in the matter. 

Sincerely yours, 
(Signed) R. H. HittenKoerrer, 
Rear Admiral, United States Navy, 
Commandant, 3d Naval District 
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Unirep States Navat Ammunition Depot, 


Earle, Red Bank, N. J. 
Hon. James C. AucHINcLoss, 


Member of Congress, House of Representatives, 
Washington, D. C. 


My Dear Mr. Avcurnctoss: | am in receipt of your correspond- 
ence of March 22, 1955, relating to the case of Vincent N. Caldes, an 
employee of this depot, who was involved in a vehicular accident on 
February 7, 1952. As indicated in your letter, Mr. Caldes was oper- 
ating a Government vehicle which collided with a civilian vehicle at 
the intersection of Route No. 34 and Esperance Road. 

The investigative records of this case were, on February 17, 1955, 
forwarded to Mr. John Wooley, assistant United States attorney, 
Post Office Building, Trenton, N. J., who is affording legal counsel 
and representation to Mr. Caldes in the defense of the civil suit 
preferred against him on November 10, 1954. 

In view of the fact that the 3d Naval District legal office will have 
a copy of the initial investigation and would be in a better position 
to advise you relative to Government responsibility in accidents of 
this nature, I am taking the liberty of referring your letter to that 
office for answer. 

Trusting that this action will meet with your approval and thanking 
you for your interest in this matter, I remain, 

Sincerely yours, 


(Signed) P. F. Jonnston, 
Captain, United States Navy, Commanding Officer. 


West Point Pueasant, N. J. 


March 17, 19565. 
Hon. James C. AUCHINCLOSS, 


Congressman, Third District of New Jersey, Rumson, N. J. 

My Dear ConeressMAn: I am writing to you asking for your 
help and advice concerning an accident that happened to me while | 
was working for the United States Navy as a civilian employee on the 
civil security force at the Earle Ammunition Depot, Red Bank, N. J. 

The accident happened approximately 3 years ago. I was em- 
ployed as a helper painter at the time, but due to the Korean emer- 
gency, most of the marines at the base were called to active duty 
overseas and I was put on the security force as a guard. In the 
performance of my duty I was driving a truck when the collision 
occurred with a civilian automobile. 

At one of the security meetings on the base, we were informed, that 
if we were called at any time of the day or night, we were covered by 
the Government. Being under the impression that any Government 
vehicle is covered by insurance, I did not have that clause included in 
my civilian policy on my own car. 

The Government has appointed a Mr. John D. Woolley, assistant 
United States aitorney, to represent me in this case as the other 
party’s insurance company is suing me for damages to the other 
automobile. Mr. Woolley has told me that if the other party had 
sued within the statute of limitations, the Government would have 
paid the bill if I am found guilty. Since the time limit is up, they 
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can only sue me alone. All of the men at the base, including myself 
have always been under the impression that we were covered while 
operating a Government vehicle. To my knowledge, this is the first 
time a Government vehicle has been involved in an ‘accident with a 
civilian car, in which the Government employee, himself, is being sued. 
I understand I am going to be a test case. 

Although the provost marshal and the head of the security board 
know of this suit, no notice has ever been posted notifying the men 
that they are liable in case of accident. They are very much con- 
cerned over this as they feel they should have been told they were 
not covered with insurance when they received their GI license. In 
my case, if I had known this, I would certainly have included that in 
my civilian policy. 

Is there anything you can do to help me in this case, as I feel that 
the Government was lax in leading me, and all the other personnel on 
the base, to believe we were covered by insurance 

Sincerely yours, 
Vincent N. Capes. 


O 
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Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed. 


Mr. Lanz, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 1315} 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1315) for the relief of Mr. and Mrs. Charles H. Page, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6: Strike out ‘‘$25,000” and insert ‘‘$14,430.88”. 

An identical bill was favorably reported by this committee during 
the 84th Congress and passed the House, but no action was taken 
upon the bill during that Congress. The facts are fully set forth in 
House Report No. 1834 of the 84th Congress, 2d session, which is 
appended hereto and made a part of this report. Your committee 
concurs with the previous recommendation. 


{H. Rept. No. 1834, 84th Cong., 2d sess.] 
PURPOSE 


The purpose of the proposed legislation is to pay Mr. and Mrs. 
Charles H. Page, of Jacksonville, Fla., the sum of $14,430.88 in full 
satisfaction of all claims against the United States for compensation 
for the death of their son, Charles H. Page, Jr., who was fatally shot 
on the night of July 4, 1954, while on duty as a member of an Army 
motorized patrol at Killeen Army Base, Killeen, Tex., and for medical 
and other expenses incurred by Mr. and Mrs. Page as the result of 
their son’s death, 


STATEMENT 


Charles H. Page, Jr., was inducted into the Army on September 17, 
1953. After completing basic training he was sent to Camp Gordon, 
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Ga., for military police training, and on February 6, 1954, he was as- 
signed to the Military Police Co., 8455th Area Administrative Unit, 
Killeen Base, Killeen, Tex. 

On July 4, 1954, Pfe. Charles H. Page, Jr., was performing duty asa 
member of a motorized patrol at Killeen Base. The patrol was chal- 
lenged by a sentry about 9:30 p. m. in a classified area. Despite the 
fact that the same vehicle and its occupants had passed this sentry 
twice previously on that night and had been identified by verbal iden- 
tification, on this occasion the sentry decided to enforce a strict chal- 
lenge as to the identity of the persons in the patrol vehicle. He sought 
to have Private First Class Page and the other occupants of the vehicle 
revert to strict identification procedure which involved Private Page’s 
getting out of the vehicle to be recognized. When Private Page did 
not comply the sentry fired his rifle fatally wounding Private Page. 
It is clear that this extreme measure could not have been reasonably 
anticipated by the members of the patrol since it was such a radical 
departure from the previous informality of identification followed by 
the sentry the same evening. 

The sentry was subsequently found guilty of unlawfully killing 
Private First Class Page in violation of article 134 of the Uniform Code 
of Military Justice. The facts of the occurrence and of the conviction 
of the sentry are more fully set forth in the report of the Department of 
the Army which had been appended to this report. 

The report of the Department of the Army discloses that Mr. and 
Mrs. Page have received $569.22 in death gratuity benefits from the 
Government as the result of their son’s death. Further the Gov- 
ernment has provided Mr. and Mrs. Page with $10,000 free service- 
men’s indemnity which is being paid them in monthly installments 
over a 10-year period. The Army report contains an extensive 
analysis of the decisions of the courts of Texas concerning wrongful 
death actions, and concludes that though the figure of $25,000 
originally carried by this bill as the amount to be paid while somewhat 
higher than the average recovery is not a sufficient departure to war- 
rant an objection on the part of the Army. However the cases do 
demonstrate that the courts of Texas do take into consideration 
previous recoveries by injured parties in fixing the amount of a 
recovery. Therefore the Army has recommended that the com- 
pensation provided for in the bill be reduced by $10,569.22, and 
indicates that it will not have any objection to the enactment of the 
bill if it is amended to provide for any award to Mr. and Mrs. Page 
in the amount of $14,430.88. 

The committee has carefully considered the facts presented by 
Mr. Page’s statement and the Army report. After a careful con- 
sideration of the cases reviewed in the Army report, the committee 
concludes that the amounts of the servicemen’s indemnity and the 
death gratuity should be deducted from the amount originally carried 
by the bill. “Therefore the committee recommends that the bill be 
amended to provide for the payment of $14,430.88 to Mr. and Mrs. 
Page, and that the bill so amended be favorably considered. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., February 2, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your letter enclosing 
a copy of H. R. 7074, 84th Congress, a bill for the relief of Mr. and 
Mrs. Charles H. Page, and requesting a report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Mr. and Mrs. Charles H. Page, of Jacksonville, Florida, the sum of 
$25,000. Such sum shall be in full satisfaction of the claims of the 
said Mr. and Mrs. Charles H. Page against the United States for 
compensation for the death of their son, Charles H. Page, Junior, 
who was fatally shot on the night of July 4, 1954, while on duty as a 
member of a motorized patrol at Killeen Army Base, Killeen, ‘lexas, 
while serving as a member of the United States Army, and for medical 
and other expenses incurred by the said Mr. and Mrs. Charles H. Page 
as a result of the death of their son’”’. 

The Department of the Army would interpose no objection to the 
above-mentioned bill if it were amended as hereinafter recommended. 

Records of the Department of the Army show that Charles Harby 
Page, Jr. (referred to in H. R. 7074 as Charles H. Page, Junior), 
was born on February 3, 1935, in Arcadia, Fla. He was inducted into 
the Army of the United States on September 17, 1953, and after 
completing basic training at Fort Jackson, S. C., and military police 
training at Camp Gordon, Ga., on February 6, 1954, was assigned to 
the Military Police Co., 8455th Area Administrative Unit, Killeen 
Base, Killeen, Tex. He was a member of this organization until his 
death on July 4, 1954. 

On July 4, 1954, Private First Class Page was performing duty as a 
member of a motorized patrol at Killeen Base. At about 9:30 p. m. 
this patrol was challenged by a walking sentry posted at a pillbox 
in a classified area. ‘The vehicle was halted by the sentry sub- 
stantially in accordance with prescribed challenging procedures 
and Private First Class Page properly called out the patrol number 
in response to the sentry’s challenge. The sentry then instructed that 
the dome light of the vehicle be turned on and Private First Class 
Page replied that it did not work. Further, in substantial conformity 
with the correct challenging procedure, Page was ordered to dismount 
from the vehicle and be recognized. He refused, asked the sentry 
if he didn’t recognize his voice and instructed the driver to move the 
vehicle forward. The sentry ordered the vehicle to halt and then 
fired, fatally wounding Page, who was seated opposite the driver on 
the right side of the vehicle. He was pronounced dead on arrival 
at the United States Army hospital, Fort Hood, Tex., at 10 p. m., 
the same night. 

Following the incident, an investigation was conducted by the 
military authorities to determine the line-of-duty status of Private 
First Class Page at the time of his death. In this investigation it was 
revealed that the motorized patrol of which Page was a member twice 
previously that same night after the fall of darkness had passed the 
same sentry post where the same guard was on duty; and after being 
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halted, giving verbal identification, and stating that the dome light 
did not work, had been allowed to proceed without further recognition 
procedures. The decision of the sentry to enforce a strict challenge, 
to the point of actual gunfire, on the next passage of the patrol could 
not have been reasonably anticipated by the members of the patrol. 
This evidence caused the authorities to conclude that Page’s death 
was not due to his own misconduct, inasmuch as his refusal to dis- 
mount, under the circumstances, constituted only simple negligence 
rather than willful misconduct, which is the required basis for a finding 
of ‘‘not in line of duty—due to his own misconduct.” 

The sentry who fired the shot was subsequently charged with murder 
in violation of article 118 of the Uniform Code of Military Justice and 
was found guilty of unlawfully killing Page by negligently shooting 
him with a rifle, a violation of article 134. He was sentenced on 
September 18, 1954, to be discharged from the service with a bad- 
conduct discharge, to forfeit all pay and allowances, and to be confined 
at hard labor for 1 year. 

The parents of Private First Class Page have no remedy under the 
Federal Tort Claims Act (60 Stat. 846; 28 U.S. C. 943), as revised and 
codified by the act of June 25, 1948 (62 Stat. 984; 28 U.S. C. 2680 (h)), 
inasmuch as there is no jurisdiction conferred by that act on the courts 
to adjudicate any claim against the United States arising out of an 
assault and battery. See Stepp v. United States (207 F. 2d 909 (4th 
Cir. 1953), cert. denied, 347 U. S. 933 (1954)) where the court held 
that the use of excessive force by a sentry in shooting a person who 
failed to obey his command was an assault and battery and thus no 
recovery could be allowed under the Federal Tort Claims Act. 

The Department of the Army has no objection to a grant of com- 
pensation to Mr. and Mrs. Page for the death of their son due to the 
wrongful act of the United States Army sentry. However, it is the 
opinion of this Department that the compensation should not exceed 
that which would be given under the law of Texas, the place where 
the incident occurred. 

Vernon’s Texas Civil Statutes, title 13A, article 4671, provides in 
pertinent part as follows: 

“When an injury causing the death of any person is caused by the 
wrongful act, neglect, carelessness, unskillfulness, or default of another 
person, * * * his, * * * agents or servants, such persons, * * * 
shall be liable in damages for the injuries causing such death. * * * .” 

Article 4672 of the same title provides: 

“The wrongful act, negligence, carelessness, unskillfulness, or default 
mentioned, in the preceding article must be of such character as would, 
if death had not ensued, have entitled the party injured to maintain 
an action for such injury.” 

Under these provisions, an employer is liable for the willful and 
intentional acts of his servant acting within the scope of his employ- 
ment (St. Louis Southwestern Ry. Co. v. Hudson, 17 S. W. 2d 793 
(Com. App. Tex. 1929)). The use of excessive force by an employee 
in intentionally shooting another while protecting his employer's 
property is such an intentional wrong (Smith v. Jungkind, 252 S. W. 
2d 596 (Ct. Civ. App. Tex. 1952)); and contributory negligence on 
the part of the injured person is not a defense to an intentional wrong 
(Moore v. El Paso Chamber of Commerce, 220 S. W. 2d 327 (Ct. Civ. 
App. Tex. 1949)). Applying the Texas law to the facts of the Page 
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case, the United States Government, if it were a private citizen, would 
be liable for damages for the death of Private First Class Page caused 
through the use of excessive force by the sentry acting within the 
scope of his employment. While there is no suggestion of malice or 
evil motive on the part of the sentry, he did intentionally discharge 
his weapon intending to hit the occupants of the Army vehicle, and 
this, in itself, is sufficient to establish the act as an intentional, rather 
than a negligent wrong. Consequently, the contributory negligence 
of the deceased in failing to observe the proper challenging procedure 
would not bar recovery for his death. 

Vernon’s Texas Civil Statutes, title 13A, article 4677, provides in 
pertinent part as follows: 

“The jury may give such damages as they think proportionate to 
the injury resulting from such death. * * *.” 

The courts have stated that the jury may consider the following 
elements in awarding damages under the aforementioned provision to 
parents for the wrongful death of their minor child: 

“* * * the loss of service * * * contributions, * * * of the de- 
ceased during his minority, less the cost and expense * * * for the 
care, maintenance and education [of the deceased] * * * andif * * * 
[the parents] had a reasonable expectation of receiving from [the 
deceased] * * * had he lived, considering his position and ability 
* * * contributions and benefits * * * after he had reached his 
majority * * *” (Anderson v. Broome, 233 S. W. 2d 901 (Ct. Civ. 
App. Tex 1950)). 

But the court in the same case cautioned the jury 

“You cannot allow * * * anything for grief * * * sorrow * * * 
loss of companionship * * * loss of society, * * * or affection.” 

In Anderson v. Broome, supra, the court held that an award of 
$5,000 for the death of a son, almost 20 years of age, who expected to 
be discharged from the Army soon, had sent home $50 per month while 
in the service, was a skilled farmer and intended to purchase the farm 
adjoining his aging father’s and go into partnership with him, was not 
excessive. 

Private First Class Page was a young man, 19 years of age, and a 
high-school graduate, with slightly more than 1 year to serve in the 
Army. There is no record that he had been in the practice of sending 
any money home prior to the time of his death and inasmuch as he 
would have remained in the Army until 6 months before his 21st birth- 
day, it would appear doubtful whether his parents would have in- 
curred any appreciable expense for his care and maintenance or re- 
ceived any vabudanied benefit from him until he reached his majority. 
Thus, any award to Mr. and Mrs. Page should constitute the present 
worth of the contributions they could expect reasonably to receive 
from their son after he reached the age of 21. The sum total of such 
contributions in all probability would rest upon many variables such 
as the financial station in life which Private First Class Page managed 
to achieve, the financial needs of his parents which might subse- 
quently develop and, ultimately, his sense of duty and obligation to his 
parents. It is obvious that only by the sheerest conjecture can one 
arrive at a definite amount of compensation which would be equitable 
in a case of this nature. For this reason a further examination of the 
awards which juries have made to parents under Texas law for the 
wrongful deaths of their minor children is advisable to furnish some 
guide for the determination to be made in this case. 
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In Groendyke Transport Co. v. Dye (259 8. W. 2d 747 (Ct. Civ. App. 
Tex. 1953)), an award of $7,487 for the death of a 17-year-old son who 
planned to take charge of his father’s farm and share the profits with 
him was held to be not unreasonable. The Court of Civil Appeals of 
Texas in Sharpe v. Munoz (256 8S. W. 2d 890 (1953)), refused to 
reduce a jury award of $15,000 for the loss of a 12-month-old child. 
See also J. Weingarten, Inc. v. Sanchez (228 S. W. 2d 303 (Ct. Civ. 
App. Tex. 1950)), in which the court admitted that an award of 
$15,208 to a crippled father and 46-year-old mother for the death of 
their 14-year-old son was high, but refused to order a reduction. 
On the basis of the Weingarten case, supra, the court in Texas & New 
Orleans R. R. Co. v. Hanson (271 8. W. 2d 309 (1954)), ordered the 
reduction of a verdict of $26,000 for the death of a 12-year-old boy to 
$16,000, as that represented the highest amount which had been given 
in Texas for the death of a child of such an age. 

The award proposed in this bill, although higher than that given in 
any of the cases cited, does not represent such a departure from the 
aforementioned cases as to warrant the Department of the Army’s 
objection, if it should be enacted by the Congress. However, the 
Court of Civil Appeals of Texas in the case of Missouri-Kansas- Texas 
Ry. Co. v. McLain (74 8. W. 2d 166 (1934)), held that it was proper 
for the trial court to deduct $2,000 from the jury verdict of $12,000 
because the plaintiff had received that amount for the release of a 
third party, not a joint tort-feasor. The court reasoned that, inas- 
much as the jury had determined that $12,000 would compensate the 
injured party properly, only $10,000 in addition to the $2,000 already 
received was necessary to make him whole. Inasmuch as the United 
States Government has already provided Mr. and Mrs. Page with 
$10,000 free servicemen’s indemnity, which is being paid in monthly 
installments over a 10-year period, and $569.22 in death gratuity 
benefits, it is recommended that the compensation provided for in the 
bill be reduced by these amounts. 

Although Vernon’s Texas Civil Statutes, title 13A, article 4673, 
provides for exemplary damages in the case of a death caused by a 
wilful act or gross negligence, it is the opinion of this Department 
that the United States should not pay damages of a punitive rather 
than a compensatory nature. This is in accord with the policy 
evidenced in the Federal Tort Claims Act, supra (28 U.S. C. 2674), 
which states that the United States shall not be lable for punitive 
damages, but, if the law of the place where the act causing a wrongful 
death occurred provides only for punitive damages, then the United 
States shall be liable for actual or compensatory damages, measured 
by the pecuniary injuries resulting from the death to the persons for 
whose benefit the action is brought. 

For the foregoing reasons the Department of the Army has no 
objection to the enactment of this bill if it should be amended to 
provide for an award to Mr. and Mrs. Page in an amount, not to 
exceed $14,430.88. 

The cost of this bill, if amended, would be $14,430.88. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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GENTLEMEN: After conferring with Congressman Bennett and 
Senator Smathers there seems only one last alternative of receiving 
recognition of my son’s death while in the armed service for which 
they have agreed to lend all aid within their powers to obtain 
justice. I am asking for this recognition due to the fact that I feel 
that I can prove by testimony given “during the trial and also testimony 
that I have obtained through investigation and personal friends of 
my son which should be carefully weighed and considered before a 
decision is made concerning this horrible incident. 

Gentlemen, you will find by recorded testimony that this party was 
found guilty of careless neglect manslaughter by general court-martial, 
the original charges of unpremeditated murder, which I felt wes a just 
cherge. I intend in no way to interfere with the Government’s pro- 
cedures or their findings but, gentlemen, I do think there was a motive 
for this incident. 

If allowed, I would like to make reference to 2 or 3 specific state- 
ments made by the accused prior to and after the incident occurred: 

Pvt. Michel J. Selecky, on or about the 3d of July 1954 stated 
openly to a Sergeant Winn and a Corporal Lape that he certainly in- 
tended to fire his gun off tomorrow night and help celebrate the Fourth 
of July. This goes to prove that the party had prior thoughts by 
stating his thoughts in the presence of two military associates and 
supposing to know the rules and regulations of discharging firearms 
on this Government post. It goes to prove that he had thought of it, 
that he had thought of firing a gun and was so bold as to make these 
statements in front of two men who should have, knowing of his past 
record, suggested to his superiors that he would stand observation and 
not let a statement of this style be passed up as casual conversation. 

Also, gentlemen, a second citation; Michel J. Selecky had been 
reported some numerous times prior to this incidence for various 
deeds executed in defiance of his orders and regulations for which 
2 or 3 of these incidents necessitated a court-martial hearing. The 
records will show that he was prosecuted for two of these deeds, 
serving time for same and also fined in certain amounts of moneys to 
take care of some of the damages incurred in these incidents. Gentle- 
men, I am trying to bring out the point that leaves no doubt in my 
mind that the Government’s Army supervisory and personnel are 
absolutely responsible for my son’s death due to careless and neglectful 
supervision of making close observations and scrutiny of their per- 
sonnel who are executing these various security patrols. 

Gentlemen, if I had a man working for me in my organization who 
had had a previous record as Michel J. Selecky, I probably would 
have him transferred in another department or had him surveyed out. 
I would be skeptical about leaving him in a security position as he was 
supposed to execute due to the references concerning his record made 
above. This man in my opinion was a risk. He had carelessly and 
neglectedly gotten by with previous detrimental acts which were 
classified at that time probably as minor and felt that he could 
continue. 

Gentlemen, you are well aware that it led to the murder of my son 
for which he had no earthly reason to do so. He did not even execute 
the correct status of recognition to begin with. 

Testimony of witnesses and also testimony of Private Wright, 
driver of the vehicle, will prove that they had been rec cognized, so 
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they understood, at the first time they had been commanded to halt 
some 30 yards from Selecky’s post and certainly, gentlemen, 2 men 
knowing the rules and regulations and the drastic outcome of not being 
recognized would not have moved forward unless they understood 
that recognition was a fact. You will also find in the testimony, 
gentlemen, that Private Wright testified that he saw Selecky pull the 
bolt of his gun and insert a shell therein from the lights of the car as 
they moved forward from their first recognition point and the only 
reason that they stopped opposite Selecky’s s post was because he was 
pointing a gun at them, looking kind of wild. Now, gentlemen, at the 
first post my son had called out ‘Patrol No. 11” by which Selecky 
has passed recognition all evening and upon stopping at said post 
and standing within 8 feet of motorized vehicle he called out my son’s 
name and said, “Page, get out of the truck and walk around in the 
light so I can identify you,” My son called back and stated, “Aw, 
go to hell, Selecky, 1 am tired and don’t want to get out. 
You recognized my voice anyway” and Selecky called back calling 
my son’s name again which goes to prove that he knew one of his 
comrades in that truck and said, “Page, get out of that truck or I will 
shoot you,” upon which I feel that my son’s intentions were to adhere 
to his second command and would have executed same had he been 
allowed time to do so; which you will find, gentlemen, by testimony 
that from Selecky’s second statement requesting my son to dismount 
from the truck, these witnesses testified that it would have been 
physically impossible for him to have dismounted as requested because 
there was only an elapse of about 1 second after his second command 
that he openly fired. Gentlemen, this goes to prove that this man was 
either mentally affected or had intentionally fired his gun on this 
night because of his previous statements made the day before and 
probably found this his most opportunative time to do so. 

There is also a fact shown that his first thoughts were to obtain 
two witnesses for which you will find detailed in the testimony. I 
still contend that this caliber of man should not have been executing 
a sentry post especially with access to a weapon. 

There is further information, gentlemen, concerning Private Se- 
lecky’s temperament that at several various times he tried to simulate 
the acting of noted film star, James Cagney, and he publicly demon- 
strated his liking for the tough manner in which actor Cagney is most 
popular. Also a sworn testimony referred to that he had inserted a 
shell into the barrel of his rifle which is against regulations, in my 
understanding, except in absolute defense of his sentry post. Also, 
gentlemen, in Selecky’s testimony he stated that he shouted to the 
truck occupant to halt for which you will find no substantial testimony 
by other witnesses; also there is testimony proving that he had been 
told that there was a motorized vehicle approaching. Private Selecky 
also testified that he fired on the truck to stop it for which he was 
lving because the truck was proven to be standing still and in some 
8 feet of Selecky because testimony shows that he had made 2 state- 
ments to my son showing specific recognition and had not justifiable 
cause to fire. 

Selecky’s only defense was the fact that he was executing orders 
for which there is no background. Gentlemen, there is one other 
reference to me which seems of great importance and for which, I 
think, if the Army would recognize, there could be some clarification 








PORE POO) 








—— 


! 





MR. AND MRS. CHARLES H. PAGE 9 


of some of their testimony after my son was shot: he lay on the ground 
some 10 minutes before a sergeant from headquarters arrived on the 
scene, everyone was running around excited, acting like they were 
crazy, and upon arrival of said sergeant the men were requested to 
tear up his clothes and make tourniquets; this goes to show, gentle- 
men, also by testimony, that my son was still alive and could have 
had a possible chance of life had there been action by a group of 
men intelligent and having been taught what to do in cases of emer- 
gency. There was a motorized vehicle standing by with the motor 
running and ample men to have removed him for the sake of saving 
his life, but he was left without being touched for some 10 minutes 
longer until an ambulance appeared in sight and removed him. 
Further testimony of life and the probability of saving my son’s life 
was brought out in testimony that Selecky was kneeling downover 
him asking him not to breathe so hard. 

Gentlemen, I will never conceive in my heart and soul that this 
was a justifiable act. I think there is more information relative to 
this case than has been brought out. 

This incident has broken up a three-love triangle very, very closely 
related throughout life. It has created great physical damage to 
my self and my son’s mother. This act being such an uncalled for 
physical shock has necessitated my son’s mother to be under continual 
medical care and has created an untold amount of expense and there 
is no way to determine by medical at this time as to how long and 
how prelongated and how serious this medical care to my son’s 
mother will be. I don’t feel that this incident was brought forth 
either by my family or my son. I think that this was an unpre- 
meditated murder inflicted by a careless, neglectful, irresponsible 
party who, in collaboration with his bad record, was still allowed by 
the United States Government to execute a sentry patrol. 

Respectfully, 


Cuas. H. Pages, Sr. 
O 











1st Session 


8i5tH CONGRESS t HOUSE OF REPRESENTATIVES f§ Report 


No. 72 








T. W. HOLT & CO. 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed, 


Mr. Forrester, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 1316] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1316) for the relief of T. W. Holt & Co. having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but no action was taken 
upon it by the Senate. The facts are fully set forth in House Report 
No. 2664 of the 84th Congress, 2d session, which is appended hereto 
and made a part of this report. Your committee concurs with the 
previous recommendation. 


{H. Rept. No. 2664, 84th Cong., 2d sess.] 


PURPOSE 


The purpose of the proposed legislation is to pay T. W. Holt & Co., 
of Jacksonville, Fla., the sum of $7,273.66 in full settlement of its 
claim against the United States for the repayment of excessive customs 
duties which were erroneously collected by the Bureau of Customs on 
canned meat imports from Argentina. The imports were made by 
T. W. Holt & Co. between January 20, 1949, and December 28, 1950, 
on which the customs duties were liquidated between October 11, 
1950, and December 16, 1952. 


STATEMENT 


On April 4, 1951, the United States Customs Court ruled that cer- 
tain charges previously included by customs in valuation of other 
importations of Argentina canned meats were nondutiable. This 
claim has to do with the inclusion of such charges in the computation 
of customs duties relating to imports of T. W. Holt & Co. The facts 
of the matter are detailed in the affidavit of T. W. Holt, Sr., which 
is as follows: 
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T. W. HOLT & CO. 


AFFIDAVIT 
State or Fiorina, 


County of Duval, City of Jacksonville, ss: 


I, T. W. Holt, Sr., being duly sworn, depose and say: 

1. That I am and have been since October 20, 1948, president of 
Holt Import & Export Co., a Florida corporation, and a partner since 
July 1, 1947, of T. W. Holt & Co., a partnership doing business in the 
oe States with headquarters in the city of Jacksonville, State of 

orida; 

2. That during the period from October 1, 1949, to May 23, 1952, 
I was given to understand by employees of the United States Bureau 
of Customs that while the 20 percent ad valorem duty on canned 
corned beef and other canned meats from Argentina would be paid 
at the time of entry on the free on board Buenos Aires prices, in- 
cluding the disputed [API charge of 20 percent, appraisements of these 
importations would be withheld until there was a final decision by the 
United States Customs Court; 

3. That in August 1950, our employee, Earl M. Morgan, was given 
to understand by Examiner Zeiger that no entries on Argentine canned 
corned or roast beef would be appraised for liquidation until the test 
case between the United States and International Commercial Co., 
Inc., and Armour & Co., reappraisement decision 8112, have been 
decided. 

4. That notwithstanding this understanding, the United States 
Customs Bureau did include these disputed charges in the value of the 
articles imported between January 20, 1949, and December 28, 1950, 
and did impose import duties on those articles based upon such 
ae CE 

That our company was misled into foregoing administrative 
sacs and appeals on account of this appraisement, the incorrect- 
ness of which was later confirmed by the decision of the Customs 
Court in United States v. International Commercial Co., Inc., and 
Armour & Company (R. D. 8112), by representations of employees of 
the United States Customs Bureau that importations of canned 
corned beef and canned roast beef from Argentina which were made 
after 1947 would not be liquidated until values had been agreed upon, 
or at least until dutiable values would be furnished to the appraisers 
at the respective ports of entry. That such representations consisted 
of the following: 

(a) Customs’ Information Exchange letter dated August 17, 1950, 
from P. J. Schug of the United States Customs Bureau to Customs 
officers (see copy attached) advising that no dutiable values had been 
arrived at for periods prior to October 1, 1949, nor after June 16, 1950, 
and that appraisers would be advised ‘of values before the importa- 
tions would be appraised for liquidation. 

(6) To my knowledge, there were exportations made during this 
period; namely, October. 1, 1949, through June 16, 1950, which were 
not liquidated or appraised ‘for liquidation until after January 13, 1953, 
when different values were furnished by CIE as the August 17, 1950, 
letter indicated would occur. The fact that the United States 
Customs Bureau followed their practices outlined in their August 17, 
1950, letter with respect to other companies led our company to believe 
that ‘they would do the same for us. An example on which these 
practices were followed is Entry 16822-Boston Exported April 3, 
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1950, for which we received duty refund on July 11, 1955, based on 
values circularized after August 17, 1950. 

6. That notwithstanding such representations, the United States 
Customs Bureau did appraise these importations, did include the dis- 
puted [API charges in the values of articles imported, and did proceed 
to liquidation without notifying our company that they had done so; 

7. That our company did not know, nor were we advised in any 
form, that the entries covered by H. R. 7162 had been liquidated 
until after we received the dutiable values agreed upon or circularized 
as of January 13, 1953, when we asked our customshouse brokers at 
ports of entry to file amendments so that we might recover refunds due 
us by the United States Government, at which time our customshouse 
brokers looked up these entries and advised us that they had been 
liquidated prior to January 13, 1953, and, in most instances, after 
August 17, 1950. This was after expiration of the time to appeal or 
seek additional administrative relief. 

8. That the differences in the duties imposed and those which should 
have been imposed total $7,273.66, made up of the following items: 









Duties which 
Port Fntry Date ex- Duties im- | should have 
No. ported posed been im- 
posed 
SN. . canitiinndeuinnannsdnmidddtemmmsiniiall 453 | Mar. 23, 1949 $1, 094. 60 $876. 98 
Feb. 27, 1950 675. 40 625. 14 
Dec. 10, 1949 1, 246. 20 1, 127.15 
Dec. 21, 1949 1, 169. 60 1, 060. 02 
Jan. . 20, 1950 1, 152. 20 1, 041. 90 
Jan. 27, 1950 689. 60 625.14 
Jan. 20, 1950 1, 097. 70 996. 60 
Mar. 30, 1950 439. 84 398. 64 
he ince. 1, 559. 80 1, 413. 36 
May 23, 1950 2, 199. 60 1, 993. 20 
Mar. 9, 1950 1, 608. 60 1, 458. 66 
Jan. 19, 1950 1, 609. 80 1, 458. 66 
Jan. 3, 1950 974. 60 883. 35 
Sept. 11, 1950 2, 199. 60 1, 993. 20 
Aug. 16, 1950 4, 599. 60 4, 167.60 
Nov. 24, 1950 2, 299. 60 2, 376. 40 
Dec. 17, 1949 975. 00 883. 35 
Dec, 19, 1949 2, 200. 00 1, 993. 20 
Dee, 10, 1949 1, 169. 60 1, 060, 02 
Mar. 28, 1950 1, 560. 00 1, 413. 36 
Jan. 19, 1950 3, 449. 60 3, 125. 70 
es dO Se he 5c 3, 449. 60 3, 125. 70 
Jan. 26, 1950 2, 299. 60 2, 083. 80 
ar. 2,1950 9, 196. 80 8, 335. 20 
Mar. 4, 1950 4, 599. 60 4. 167.60 
Mar. 28, 1950 11, 499. 60 10, 419. 00 
June 16, 1950 1, 100.00 996. 60 
Apr. 3, 1950 2, 197. 20 1, 993. 20 
Dec. 19, 1949 2, 199. 60 1, 993. 20 
Mar. 4, 1950 4, 599. 60 4, 167. 60 
Mar. 30, 1950 1, 149. 80 1, 041. 90 
 sineaindeaedaed 2, 316. 40 2, 009. 25 
Ls iacdackasoensossonepanianc seeping acapeb toindoa aideuaheetasinaiaiobanans ecaiplea aed atiretcinndae 78, 578. 34 71, 304. 68 














T. W. HONT’ & “CO: 


9. That all of the statements set forth in this affidavit are true to 
the best of my personal knowledge. 
T. W. Hott, Sr. 
Witnesses: 
Eart M. Morgan. 
A. L. ScEARCE. 


Sworn to before me this 30th day of May 1956, A. D. 


[SEAL] Kart M. Moraan, 
Notary Public, State of Florida. 


My commission expires February 3, 1959. 


On the basis of the facts set forth in this affidavit, and the other 
supporting documents which are appended to this report, the com- 
mittee concludes that the relief provided for in the bill should be 
accorded T. W. Holt & Co., and therefore the committee recommends 
that the bill be considered favorably. 

It has been clearly demonstrated to the committee that an attorney 
has rendered substantial services in connection with this claim, and 
therefore the bill carries the customary attorneys’ fee proviso. 


House or REPRESENTATIVES, 
Washington, D. C., June 15, 1956. 
Re H. R. 7162 for the relief of T. W. Holt & Co. 
Hon. E. L. Forrester, 
Acting Chairman, Subcommittee No. 2, 
Committee on the Judiciary, 
Washington 25, D. C. 

Dear Mr. Cuarrman: In accordance with your subcommittee’s 
request of December 8, 1955, I am happy to send you herewith affi- 
davits in support of the above-named private bill. The enclosures 
explain the basis of this claim bill, which, reduced to the simplest terms, 
are as follows: First, that the excessive tariffs amounting to $7,273.66 
were not due from this company by law as shown by a subsequent 
decision of the United States Customs Court. Second, that this 
company was misled by certain representations made by the United 
States Bureau of Customs and its employees into foregoing adminis- 
trative relief against this erroneous overassessement. In other words, 
all this bill proposes to do is to give this company the tariff treatment 
which a subsequent court decision showed they should have received. 
The case is greatly strengthened by the element of equitable estoppel 
against the Government based upon its misleading the claimant which 
prevented it from administratively protecting its rights. 

If I may be of any assistance whatever to your subcommittee or to 
any member thereof in showing how the enclosed affidavits support 
these two bases of this claim, please let me know. 

Thanking you and with kindest regards, I am, 

Sincerely, 
Cuarues E. Bennett, 
Member of Congress. 
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State or New York, 
County of New York, City of New York, ss: 


I, Eugene R. Pickrell, being duly sworn, depose and say: 

1. That I am a counselor at law, admitted to practice in the 
courts of record of the State of New York, United States Customs 
Court, United States Court of Customs and Patent Appeals, and 
various other Federal courts, with offices located at 10 East 40th 
Street, borough of Manhattan. city and State of New York. 

2. That on August 6, 1948, I was retained by Armour «& Co., 
Chicago, Ill., as its attorney in the matter of the appraisements of its 
importations of canned corned beef and other canned meats from 
Argentina. 

3. That my representation of Armour & Co. related to a dispute 
between a number of importers, including that company, and the 
United States Bureau of Customs as to whether the so-called [API 
charge of 20 percent, statistical charge, export tax, consular fee and 
other minor charges imposed by the Argentine Government should 
be included in the value of articles imported before imposing dutics 
on those articles. 

4. That prior to February 1949, and continuously until May 15, 
1952, when the test case was decided, a definite understanding was 
entered into by Armour & Co. and other importers of canned meats 
from Argentina on the one side and the United States Customs Bureau 
on the other that the 20 percent ad valorem duty on canned corned 
beef and other canned meats from Argentina would be paid at the time 
of entry on the free on board Buenos Aires prices, including the 
above-mentioned alleged nondutiable items, so that a test case in- 
volving the question of the dutiability of these items could be decided 
by the United States Customs Court and the revenues of the United 
States Government would be protected during the period of the litiga- 
tion of this test case; that it was also definitely understood that the 
appraisements of these importations of canned corned beef and other 
canned meats from Argentina would be withheld until there was a 
final decision by the United States Customs Court. 

5. That on May 15, 1953, the test case on the dutiability of the 
disputed charges, United States v. International Commercial Co., Inc. 
and Armour and Company (R. D. 8112), was decided in favor of the 
importer’s contention that the IAPI charge should not be included in 
the value of articles imported for tariff purposes. 

6. That I was first retained by T. W. Holt & Co., Jacksonville, 
Fla., in the matter of its importations of canned corned beef and other 
canned meats from Argentina on June 7, 1952, and for this reason, I 
have no firsthand knowledge of the facts surrounding the transactions 
in H. R. 7162. 


7. That all of the facts set forth in this affidavit are of my own 
personal knowledge. 


EvcGene R. Pickett, 
Sworn to before me this 7th day of June 1956. 
Ausert P, Encerer, Notary Public. 
Term expires March 30, 1958. 


T. W. HOLT & CO. 


Customs INFORMATION EXcHANGE, 
New York, N. Y., August 17, 1950. 
Re: Section 402 Tariff Act of 1930. 
To: Customs officers. 
Subject: Appraisement of certain canned meats imported from Ar- 
gentina. 

The following letter from the United States Appraiser of Merchan- 
dise, outlining his proposed action in connection with the appraise- 
ment of certain canned meats imported from Argentina, was received 
from the Deputy Commissioner, Division of Appraisement Adminis- 
tration, Washington 25, D. C. 

The Deputy Commissioner, Division of Appraisement Administra- 
tion has advised this office that the proposed action has the Bureau’s 
approval. 

“AuGcust 10, 1950. 

“Reference is made to withheld appraisements of canned meats 
exported from Argentina. 

‘As to the items listed below the following dutiable values have been 
determined; and appraisement is contemplated at the indicated values 
for merchandise exported during the periods quoted. All the values 


are net packed. Consular fee only would be allowed as a nondutiable 
charge. 
[Prices per case] 


For merchandise exported during the following periods ooo [ or a = 
(inclusive) beef No 1 beef beef No. 1 


Set 2 SN Ge Dee OUD... sinssssasain isla oalpnin daigeaiaieicd $11. 80 $12. 35 
Nov. 9, 1949, to June 16, 1950 11. 00 

Dee: Di: SRR Ob Bis De, BO hk icine cvccnincenentasagelbackasdelsesetaaoven 

Nov. 9, 1949, to Apr. 10, 1950 


(a).—T he roast beer values indicated are for the type usually packed in round flat tins containing about 
6 chunks of beef. The type exported by Frig. Wilson is not similar and these values are not applicable. 
(b).—In view of recent shipments of 12-ounce tins of corned beef and roast beef packed 24 tins per case, 
half the above values per case should be used for appraisement purposes, e. g., a case of 24 12-ounce tins 
No. 1 corned beef exported, say June 1, 1950, would be appraised at US$5.50 per case net packed. 
(c).—Above values will apply to all Argentine shippers alike. 


‘“‘Merchandise covered by the above information need no longer be 
subject to withheld appraisement. Importers on request will be 
permitted to amend to the indicated value, without duress. 

“Dutiable values for later periods will be circularized as soon as 
received. 

“United States value investigations will be instituted as to items 
not included in the above information for the period since October 1, 
1949. 

“For merchandise exported from Argentina prior to October 1, 1949 
complete information as to dutiable values has not yet been obtaine 
but as soon as such data is received all ports will be notified. On 
such merchandise (exported prior to October 1, 1949) appraisement 
will continue to be withheld in accordance with Treasury Decision 
49888, or completed under duress, as the case may be, at the values 
which will be furnished by this Office.” 

If the above information is acceptable to the Bureau insofar as 
shipments exported on and after October 1, 1949, are concerned, then 








an- 
ise- 
ved 
nis- 


Lra- 
1u’s 


ats 


een 
ues 
ues 


ible 








ems 
- i, 


949 


ned 


ent 
3100 
lues 


- as 
hen 


T. W. HOLT & CO. 7 


the Bureau letters dated January 20, 1950 (file 332.1), February 24, 
1950 (file 344.4), and March 6, 1950 (file 323.3) relating to the pro- 
cedure to be followed in connection with this merchandise are no 
longer considered applicable and it is suggested that all ports be 
advised of the contemplated action. 

It is also requested that all ports continue to inform New York of 
all offers and sales and other information they may secure affecting 
free offers made by Compania Sansinena through [API or by IAPI 
itself (for sales made from its own stocks). 

P. J. Scuua, Director. 


Customs INFORMATION EXCHANGE, 
New York 14, N. Y., February 9, 1950. 
Amended August 17, 1950. 
Re section 402 Tariff Act of 1930. 
Subject: Master lists of export values. 
Merchandise: Beef, canned. 
Manufacturer: Cia. Sansinena of Buenos Aires, Argentina, 


To Customs Officers: 


The New York appraiser has requested that the values for the 
following canned meats from Argentina shown on the master list be 
disregarded for the periods indicated below: 


Canned roast beef, forty-eight 12-ounce: 
From August 30, 1949. 
To November 3, 1949. 
Canned corn beef, twelve 6-pound: 
From July 4, 1949. 
To November 38, 1949. 
P. J. Scuue, Director. 


TREASURY DEPARTMENT, 
Washington, December 7, 1955. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuarrman: This has reference to your communica- 
tion of July 8, 1955, asking for the views of this Department on H. R. 
7162, a bill for the relief of T. W. Holt & Co. 

There is attached a memorandum which sets forth the details with 
respect to the substance of the bill. For the reasons stated, the De- 
partment does not feel that favorable action on the bill is justified. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Davip W. Kenpatt, 
Acting Secretary of the Treasury. 
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MEMORANDUM KE H. R. 7162, A BILL FOR THE RELIEF OF T. W. HOLT & CO, 


The proposed bill would authorize a refund of $7,273.66 to T. W. 
Holt & Co., of Jacksonville, Fla., in full satisfaction of the amount, 
unverified by this Department, claimed to be excessive duties paid 
because of alleged erroneous appraisements of certain canned meat 
products imported from Argentina between January 20, 1949, and 
December 28, 1950. It is understood that some 31 entries at 6 ports 
are covered by the bill. The importer contends (1) that it under- 
stood from information gained from customs that release of the im- 
ported merchandise from customs custody would be conditioned upon 
entering and depositing, duty on the merchandise on the basis of 
free on board Buenos Aires prices (export value), excluding consular 
fee charges, and (2) that certain nondutiable charges levied in Argen- 
tina were, therefore, included in such entered values and were subse- 
que ntly included by pope in the appraised values. 

The claim of T. W. Holt & Co., presented by its attorney, Mr. E. R: 
Pickre ll, and covere aa by the draft bill, is based on events occurring at 
a later time. The United States Customs Court, in reappraisement 
decision 7980 (April 4, 1951), ruled that certain charges previously 
included by customs in the valuation of other importations of Argentina 
canned meats were nondutiable. Appeals from the decision were 
filed, and the Bureau of Customs on May 17, 1951, requested ap- 
praisers of merchandise to withhold appraisements of Argentina 
canned meats pending that appeal. On May 15, 1952, the United 
States Customs Court, First Division, appellate term, sustained the 
decision in reappraisement decision 7980. 

The relief now sought for T. W. Holt & Co. is predicated upon the 
cited ruling of the United States Customs Court. The ruling was 
made sfter the entries and appraisements of the meat products in 
aaa were made. The appraisements were made in accordance 
with section 402 (d), Tariff Act of 1930, as amended, and regulations 
thereunder then in effect. No request was received for the withhold- 
ing of such appraisements and no objection of record was made to the 
appraisements at the time and on the basis on which they were made. 
Although the importer contends it understood the entered values on 
the basis of free on board Argentina prices, without deduction for 
charges later found by the courts not to be dutiable charges, were 
necessary to obtain release of the merchandise, no provision of law 
or regulation prevented an importer from entering merchandise at 
values the importer considered proper, and thereby exclude any 
charge not considered to be part of the value under section 402 (d) 
of such act, as amended. 

The appraisements at the export values, including certain charges 
levied in Argentina, determined by the appraisers of merchandise 
under the law were not appealed from by the importer under section 
501 of the Tariff Act, as amended, which provides for appeals for 
reappraisement. Consequently, the appraised values were correctly 
used in the liquidations of the entries in question and duties were 
collected on such basis. O 
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Fesrvary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1324] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1324) for the relief of Westfeldt Bros., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but was not acted upon 
by the Senate. The facts are fully set forth in House Report No. 
1727 of the 84th Congress, 2d session, which is appended hereto and 
made a part of this report. Your committee concurs with the previous 
recommendation. 


{H. Rept. No. 1727, 84th Cong., 2d sess.] 
PURPOSE 


The purpose of the proposed legislation is to relieve Westfeldt Bros. 
of New Orleans, La., of all liability to pay to the United States the 
sum of $540,540 erroneously levied as increased customs duty on 
merchandise imported by them. 


STATEMENT OF FACTS 


The merchandise was erroneously entered and appraised in units of 
1 instead of units of 100. The merchandise consisted of 650 cases 
of mint wafers. Each case contained 100 cartons, and each carton 
contained 24 packages. The customs examiner has now stated that 
it was his intention to report the value of the merchandise as $1.75 per 
hundred packages rather than at $1.75 per package. 
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The report of the Treasury Department to this committee on an 
earlier bill indicates that since the assessment of the increased duties 
on the merchandise is the result of an error in the entered value and 
in the appraisement by the appraiser of the merchandise, the Depart- 
ment did not oppose favorable action on the earlier bill provided that 
it would be amended to show the exact amount of the increased duties 
not to be collected from the importer. This amount is $540,540. 
This bill, H. R. 8298, was introduced, which embodied the recommen- 
dations of the Department. The committee recommends that the 
bill be favorably considered. 

TREASURY DEPARTMENT, 
Washington, July 29, 19565. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CrarrMan: Reference is made to your letter of 
June 24, 1955, enclosing copies of a bill, H. R. 5381, for the relief of 
Westfeldt Bros., and requesting a report of the facts in the case 
together with an opinion as to the merits of the bill. 

The proposed legislation, if enacted, would relieve Westfeldt Bros. 
from liability for the payment of certain increased duties on a part 
of an importation covered by New Orleans, La., warehouse entry 
No. 676, dated October 3, 1945. The merchandise was erroneously 
entered and appraised in units of 1 instead of in units of 100. The 
merchandise consisted of 650 cases of mint wafers, each case containing 
100 cartons and each carton containing 24 packages. The mer- 
chandise was entered by the importers, apparently through inadvert- 
ence, at a unit value of $1.75 per package instead of at a unit value 
of $1.75 per hundred packages. The importers claim that the latter 
value is the correct one and the customs examiner has now stated 
that it was his intention to report the value of the merchandise as 
$1.75 per hundred packages rather than $1.75 per package. However, 
on the basis of the examiner’s report, the merchandise was appraised 
at a value of $1.75 per package and the importer filed no timely appeal 
for reappraisement by the United States Customs Court. Accord- 
ingly, under section 501 of the Tariff Act of 1930 (19 U.S. C. 1501) the 
appraisement became final and conclusive upon all parties. If a 
timely appeal had been filed and was successful and assuming the 
existence of a clerical error in the entered value, relief could have been 
granted administratively. 

Since the assessment of the increased duties on the merchandise in 
question is the result of an error in the entered value and in the 
appraisement by the appraiser of merchandise, this Department does 
not oppose favorable action on H. R. 5381, provided the exact amount 
of the increased duties not to be collected from the importer is inserted 
therein. In this connection, the Department is advised by the collec- 
tor of customs at New Orleans that the amount of increased duties 
which will be assessed on liquidation of warehouse entry No. 676 as the 
result of the error in the entered and appraised values of the merchan- 
dise will be $540,540. The Department recommends that such 
amount be expressed in the bill as the amount which the bill would 
relieve the importer from paying. 
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The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
Committee. 

Very truly yours, 
H. Cuapman Rose, 
Acting Secretary of the Treasury. 





ConGREss oF THE UNITED STrArTEs, 
House or REPRESENTATIVES, 
Washington, D. C., August 1, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

Dear Mr. Cuarrman: In accordance with the request contained in 
your letter of July 30 for information on H. R. 5381, for the relief of 
Westfeldt Bros., 1 am enclosing herewith correspondence from my files 
furnishing supporting evidence in this case. 

I would appreciate the return of this correspondence after it has 
served its purpose. 

Sincerely, 
Hare Boaas, 
Member of Congress. 


TreAsuRY DEPARTMENT, 
BureAvu or Customs, 
Washington 25, February 17, 1955. 
Hon. Hate Boaes, M. C., 
House of Representatives, 
House Office Building, Washington 25, D. C. 


My Dear Mr. Bocas: Reference is made to your communication 
of February 9, 1955 (HB:br), transmitting a letter which you have 
received from Westfeldt Bros., New Orleans, La., in regard to the 
contemplated assessment of increased customs duty by the customs 
authorities at New Orleans, La., in connection with the liquidation 
of New Orleans warehouse entry No. 676 of October 3, 1945. As 
indicated in your communication, a similar inquiry was forwarded 
by you to the Bureau in behalf of W. R. Zanes & Co. of Louisiana, 
in connection with the liquidation of New Orleans consumption entry 
No. 3137 of January 29, 1952. This matter was the subject of the 
Bureau’s reply to you of February 14, 1955. 

In the instant case, the importers, in preparing the required customs 
entry, attached to the certified invoice a statement which constituted 
the importers’ entered values and in which the unit value of one item 
was erroneously stated to be $1.75 per “package.” The calculations 
and extensions on the statement were based on a unit value of $1.75 
per “hundred packages.”’ 

Perpetuating the importers’ error, the customs appraiser, on July 19, 
1950, officially appraised the particular item of merchandise ‘as 
entered,” that is, at the erroneous unit value per “package.” 

It is well settled that both entered and appraised values follow unit 
values and not total values. See United States v. Kuttroff, Pickhardt & 
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Co., Ine. (Ct. Cust. Appls. 1919), T. D. 38204 (37 Treas. Dec. 232); 
United States v. Woodward-Newhouse Co. (Ct. Cust. Appls. 1922 ), 
T. D. 39100 (41 Treas. Dec. 266). 

Prior to the Customs Simplification Act of 1953 (Public Law 243, 

83d Cong.), which became effective September 7, 1953, there was no 
provision of law which permitted the administrative correction of a 
‘clerical error’’ in the “appraisement” of imported merchandise. 
Administrative correction of “clerical errors’? was limited by section 
520 (c) (1) of the Tariff Act of 1930, as amended (19 U.S. C. 1520 (c) 
(1)), to such errors in any “entry or liquidation.” Under the law 
then applicable, which must be applied to the instant case, where 
merchandise was entered at too high a value, or at an incorrect unit 
of value, and was appraised ‘‘as entered,” the only possible method 
in law whereby the situation could have been corrected was for the 
importer to first successfully prosecute an appeal to reappraisement in 
the United States Customs Court to lower the appraised value, or 
to correct the unit of value, and to then establish to the satisfaction 
of the Bureau the existence of a “clerical error” in the entered value 
which could be corrected under the authority of section 520 (c) (1) 
of the tariff act then in force. The method of relief in the circum- 
stances of this case is explained in detail in Harry Glassberg v. United 
States (1940), Reap. Dec. No. 5048 (5 Cust. Ct. 599). 

In the instant case, no timely appeal for reappraisement was filed 
by the importers within 30 days after the appraisement and, therefore, 
pursuant to section 501 of the tariff act, as amended (19 U.S. C. 1501), 
the appraisement, although erroneous, has become “final and conclu- 
sive upon all parties.’’ Pursuant to the provisions of section 503 (a) of 
the tariff act (19 U. S. C. 1503 (a)), customs duty must be assessed 
inthe liquidation of the entry on the entered value or the final ap- 
praised value, whichever is higher, which in the instant case will be 
on the basis of a unit value per “package.” In such liquidation of 
the entry, the importers will be assessed and billed for increased 
customs duty, since at the time of entry duty was deposited on the 
basis of a unit value per “hundred packages.”’ 

The Customs Simplification Act of 1953 amended section 520 (c) 
(1) of the tariff act to provide for the correction by the Secretary of 
the Treasury of certain clerical errors, mistakes of fact, or other 
inadvertances in an “appraisement.’”’ However, the amended pro- 
visions of section 520 (c) (1) may not be applied to the instant case 
because all rights and liabilities dependent upon the appraisement 
became fixed when the appraisement became final and conclusive on 
all parties under section 501 of the tariff act prior to the effective date 
of the Customs Simplification Act. Such fixed rights and liabilities 
were preserved by the savings clause in section 23 of the Customs 
Simplification Act. There is no provision of the Customs Simplifica- 
tion Act which authorizes its retroactive application to the instant 
case. 

In its letter to you, Westfeldt Bros. contend that they were given 
no opportunity to prosecute an appeal for reappraisement since the 
merchandise was appraised at the entered value, and that the appraise- 
ment of the particular item at a unit value of $1.75 per “package’’ 
was illegal because it was not accomplished pursuant to the provisions 
of section 500 of the tariff act (19 U. S. C. 1500). 

The fact that goods are appraised at the entered value does not 
preclude the importer from filing and prosecuting an appeal to reap- 
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praisement. See United States v. T. E. Ash et al. (1939), Reap. Dec. 
4601 (2 Cust. Ct. 1016); Frank Brigham v. United States (1947), Reap. 
Dec. 2785 (18 Cust. Ct. 625) ; Herbert B. Moller v. United States (1947), 
Reap. Dec. 7339 (19 Cust. Ct. 219); American Askania Corporation v. 
United States (1950), Abs. 54552 (25 Cust. Ct. 242). 

Assuming, but not conceding, that the appraisement of the par- 
ticular item in this case was illegal (voidable), once an appraisement 
has been completed, its legality may be challenged only by a timely 
appeal to reappraisement to the United States Customs Court. See 
Gothie Watch Co. v. United States (1947), Reap. Dec. 7438 (19 Cust. 
Ct. 309); North American Mercantile Co. v. United States (1948), 
Reap. Dec. 7524 (20 Cust. Ct. 372); United States v. Gothic Watch Co. 
(1949), Reap. Dec. 7712 (23 Cust. Ct. 235). 

In view of the circumstances involved and the law which must be 
applied, the Bureau has no authority under which it could correct the 
error in the appraisement of the merchandise and, therefore, it is pre- 
cluded, as a matter of law, from granting any administrative relief to 
the importers in connection with the increased customs duty, which 
will accrue upon liquidation of the entry. 

The enclosure of your communication is returned. 

Very truly yours, 
(Signed) Ratpen Ketty, 
Commissioner of Customs. 


WestTFELpT Bros., 
New Orleans, La., January 31, 1956. 
Congressman Haute Boaas, 
House Building, Washington, D. C. 


Dear Hate: Along the lines of my conversation with you during the 
holidays in New Orleans, I give you below the facts of the customs 
entry about which we are having difficulties. The entry in question is 
warehouse entry 676 of October 3, 1945. This entry covered the 
following merchandise: 

225 cases of candy rolls 
200 cases of candy rolls 
650 cases of mint wafers 

There is no difficulty concerning the first 2 items mentioned above 
on this entry; the difficulty is in the shipment of 650 cases of mint 
wafers. The invoice showed a value of $1.60 per 100 rolls for the 
225-case lot, and $1.75 per 100 for the 200-case lot mentioned above, 
and by a note attached to the invoice the value of both of these lots 
was brought up to $1.75 per 100 rolls, on account of advances by the 
appraiser in similar cases. This valuation for both of these lots was 
found acceptable by the appraiser and, as stated above, there is no 
question or difficulty about these two lots. 

The value shown on the invoice for the 650-case lot is $1.75 per 100 
packages. The description of the lot showed that each one of these 
cases contained 100 cartons of 24 packages each; therefore each case 
contained a total of 2,400 packages. The invoice value of this 650- 
case lot was $1.75 per 100 packages, but, unfortunately, on the note 
attached to the invoice by us, the typist, through error, stated that the 
unit price of $1.75 was per package and not per 100 packages, and this 
is where the trouble lies. The extension of the 650 cases at $1.75 per 
100 packages is correct and duties were paid accordingly. When the 
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entry went to the Liquidating Department, the liquidator noticed that 
our note said $1.75 per package instead of $1.75 per 100 packages, 
and this runs the value of this particular shipment up to astronomical 
proportions. If the entry is liquidated at the value of $1.75 per 
package, we are advised that the duties thereon will amount to 
$540,539.75. 

The appraiser at New Orleans has since notified the Bureau of 
Customs that it was his intention to appraise at the valuation of $1.75 
per 100 packages, but this has had no effect on the Bureau. 

I feel certain that if the case went to court we could win, but, as 
explained to you, the amount of money involved is so large that it 
would be a terrifically costly proceeding. 

Our principal contentions are as follows: 

(1) We were given no opportunity to prosecute an appeal for reap- 
praisement under the law then applicable, the appraiser having 
checked the appraised column on the summary sheet, thereby ap- 
proving the importer’s entered value. 

(2) The universal trade practice at the time of this importation 
was to invoice this class of merchandise at a unit price per 100 pack- 
ages and not at a unit price per package. Section 500 of the Tariff 
Act of 1930, as amended, reads in part as follows: 

“A, Appraiser: It shall be the duty of the appraiser under such 
rules and regulations as the Secretary of the Treasury may prescribe: 
(1) To appraise the merchandise in the unit of quantity in which the 
merchandise is usually bought and sold, ete.” 

This is a law, not a regulation. We maintain that the appraiser 
did not appraise the merchandise in accordance with this statute and 
therefore the appraisement made was illegal and the merchandise 
should be reappraised on the unit value to conform to the above law. 

O/ course, if this entry had been made after the Customs Simplifi- 
cation Act of 1953, we would experience no difficulty and the reappraise- 
ment could be made. However, on account of the saving clause of 
this act, the Bureau maintains that this now cannot be done. 

I do not know what you can do with the Bureau of Customs; they 
have consistently refused to entertain our plea, and also the plea of 
W.R. Zanes & Co. in a very similar case. The local customs officials 
have done everything possible to help us and are withholding liquida- 
tion of the entry at our request, but they seem to think that it will 
eventually come to the point where you will have to introduce special 
legislation to take care of our case and of Zanes’ case. I spoke to you 
about Zanes’ case and I am enclosing a letter addressed to you by them, 
setting forth the salient facts in their case, to which they have attached 
copies of correspondence they have had with the Bureau of Customs. 
I told them you did not want a complete file on either of our cases, 
and I am not sending you our complete file, but they thought it might 
be advisable to send you their file anyway. 

It seems hard to believe that we should be subject to such a situation 
as this on account of a typographical omission when there is absolutely 
no intent to defraud the Government—to which all the local customs 
officials agree. 

I am looking forward with deep interest to hearing from you, and 
with kindest regards, I am, 

Yours very truly, 
W. O. WestFeELpr. 


O 
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MRS. BERTHA K. MARTENSEN 


Fespruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1325] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1325) for the relief of Mrs. Bertha K. Martensen, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House in the 84th Congress, but no action was taken in the 
Senate. The facts are fully set forth in House Report 1541, 84th 
Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concurs with the former recommendation. 


[H. Rept. No. 1541, 84th Cong., 1st sess.] 


This bill would waive the statutory time so that Mrs. Bertha Mar- 
tensen may file her claim within 6 months from the enactment of this 
bill, for payment of the 6 months’ death gratuity, and accrued pay 
and allowances, by reason of the death of her son Victor J. Marten- 
sen, who lost his life in action against the enemy in France on August 
9, 1944. 

The Comptroller General opposes the passage of this bill, his oppo- 
sition being based on the ground that Mrs. Martensen had 10 full 
years in which to file her claim. In this connection it is pointed out 
by the Comptroller General that no proper claim was filed by her 
prior to August 9, 1954, the date the statute of limitations applied, 
but that she did properly file her claim on November 5, 1954, slightly 
less than 3 months after she was barred. 
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Ordinarily, this subcommittee would completely agree with the 
position of the Comptroller General, but in this particular case, it 
appears that when Mrs. Martensen received the official notice that 
her son had died gloriously on the field of battle, and was posthu- 
mously awarded the Bronze Star Medal for heroic service, that Mrs. 
Martensen was not in the necessary mental condition to make any 
claim for the payment she now seeks to recover. It appears that on 
one occasion long before the statute of limitations became applicable, 
Mrs. Martensen did, in her feeble way, attempt to file her claim, but 
that her claim paper was not properly executed. In fairness to the 
Government, her paper was returned and she was instructed how to 
execute the paper, but, with her mental handicap, it is evident that 
she could not follow those instructions. It appears that her husband 
attempted to execute the proper papers, and advised the Government 
that Mrs. Martensen was mentally incompetent and that the Gov- 
ernment properly advised her husband that a guardian should be ap- 
pointed. From the record in this case, it appears that Mrs. Marten- 
sen was never mentally competent to execute her claim papers prop- 
erly until November 5, 1954, almost 3 months after the 10-year 
period allowed for filing such claims had expired. 

This subcommittee feels that the Comptroller General had no power 
to pay this claim to Mrs. Martensen and his refusal to pay was in 
accordance with the law and the duties of his office. This subcom- 
mittee is equally sure, however, that mental incompetency on the part 
of Mrs. Martensen, which is illustrated by this record, affords and 
demands equitable relief, and that Congress is the only agency that 
is authorized to grant that relief. Mrs. Martensen lost her son, and 
who knows but what the loss of that son heavily retarded her recov- 
ery? Under the circumstances in this case, this subcommittee is of 
the opinion that this relief should be granted gladly to Mrs. Marten- 
sen, and she be allowed 6 months from the enactment of this bill to 
file her claim as provided in this bill, and recommends that this bill 
be reported favorably. 


STATEMENT OF FACTS 


Claim for 6 months’ death gratuity pay in case of Victor J. Marten- 
sen, first lieutenant, infantry, service No. 01303915. 

At the time of Victor J. Martensen’s death his mother, Mrs. Bertha 
K. Martensen, was physically incompetent as a result of her son’s 
death and unable to execute the necessary forms for gratuity pay. 
The Department of the Army was so advised. 

At no time was the family informed that there was a time limit in- 
volved in applying for these benefits. 

Mr. Martensen, now deceased, inquired further into this matter in 
August 1945 and was advised that inasmuch as Mrs. Martensen was 
still unable to execute the forms they should be retained until such 
time as she is able to complete them. 

Mrs. Martensen filed claim for gratuity pay in 1949 and her husband 
(who handled the correspondence which cannot now be located) was 
informed that the moneys for this fund were exhausted and payment 
would be made when further appropriations were received. (Army 
Finance Center informs me that they have no record of this correspond- 
ence so this exchange cannot be verified.) 
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A further attempt was made by Mrs. Martensen to obtain these 
benefits within the statutory provisions of the law. The American 
Legion acted as her agent and forwarded the completed forms to the 
Army Finance Center in November 1948. Inasmuch as the forms 
were incorrectly filled out they were returned to the American Legion. 
Correctly signed forms were then received by the Army Finance 
Center on September 16, 1954. 

In view of the fact that Mrs. Martensen was not informed that there 
was a time limit in applying for these benefits, and also inasmuch as 
application for them was actually initiated within the statutory provi- 
sions of the law, I feel that further consideration should be given to 
this case. 

Documents to substantiate the above facts are attached hereto. 


HEADQUARTERS 35TH INFANTRY DiVvisION, 
OrFicE OF THE COMMANDING GENERAL, 
APO 35, clo Postmaster, New York, N. Y., December 26, 1944. 
Mrs. BertHA MARTENSEN, 
New Orleans, La. 


My Dear Mrs. MartTENSEN: By this time you will have been officially notified 
of the death of your son, Ist Lt. Victor J. Martensen, 01303915, who lost his life 
in action against the enemy in France on August 9, 1944. 

He made the supreme sacrifice for his comrades in arms and for his family and 
country. It is my fervent hope that it may in some measure assuage your grief 
to know that your son died gloriously on the field of battle and was posthumously 
awarded the Bronze Star Medal for heroic service. The citation accompanying 
the medal describes the heroic service which First Lieutenant Martensen per- 
formed to deserve its award. 

Please accept my deepest sympathy and the sympathy of this command in 
your grief. Please accept also my profound gratitude, and the gratitude of the 
soldiers of my command who knew and served with your son, and whose heroism 
was an inspiration to all. 

Most sincerely yours, 
Paut W. BAApg, 
Major General, United States Army, Commanding. 


Dear Srr: We have application due to our son’s gratuity pay. The reason for 
not filling out application is that my wife is in no condition to sign as yet and do 
not know if she will ever, and, as I cannot fill it out, I do not know what to do. 

Respectfully, 
Victor JosEPH MARTENSEN, Sr. 


Army SeErRvIcE ForcEs, 
OFFICE OF THE FiscAL DiIREcTOR, 
OrFicE oF SPECIAL SETTLEMENT ACCOUNTS, 
New York, N. Y., August 9, 1946. 
Mr. Victor JosEPH MARTENSEN, Sr., 
New Orleans, La. 


Dear Sir: Receipt is acknowledged of your letter of recent date in connection 
with the 6 months’ death gratuity pay in the case of your son, the late Ist Lt. 
Victor J. Martensen. 

Since you state that Mrs. Bertba Martensen, mother and principal beneficiary 
of the deceased officer, is unable to execute the forms at the present time, it is 
suggested that you retain the forms until such time as she is able to execute and 
return them to this office. 

If, however, Mrs. Martensen is physically incompetent and will not be in a 
position to execute the forms at any future date, it will be necessary that a guardian 
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be appointed to receive the money in her behalf and that this office be furnished 
a certified copy of the court papers appointing such guardian. For your informa. 
tion, the amount of the gratuity is $1,100. 
Very truly yours, 
R. B. Stevens, 
Captain, Finance Department, Assistant, Gratuity Pay Branch. 


Jury 30, 1946. 
Mr. Victor J. MARTENSEN, Sr., 


New Orleans, La. 

Dear Sir: Reference is made to the 6 months’ death gratuity pay in the case 
of your son, the late Ist Lt. Victor J. Martensen. 

Under date of August 9, 1945, correspondence was forwarded to you at the 
above address. As no reply has been received, information is requested as to 
whether you are in receipt of same. 

An envelope, which requires no postage, is enclosed for your use. 

Very truly yours, 
W. F. Suir, 


Chief Warrant Officer, United States Army, 
Casualty Pay and Allotment Accounts Branch. 


OcToBER 2, 1946, 
Mr. Victor JoseEPH MARTENSEN, Sr., 


New Orleans, La. 
Dear Mr. MARTENSEN: Reference is made to the 6 months’ death gratuity 
pay in the case of your son, the late 1st Lt. Victor J. Martensen. 

nformation is requested as to whether Mrs. Bertha Martensen, mother and 
principal beneficiary, is now able to execute W. D. Form No. 6, application for 
claiming the 6 months’ gratuity forwarded to her under date of September 9, 1944. 
If so, it is suggested that she do so and forward the executed form to this office 
at an early date, in order that payment of the 6 months’ gratuity may be effected 
to her. 

If, however, Mrs. Martensen is mentally incompetent, it will be necessary 
that a guardian be appointed to receive the gratuity in her behalf, and that this 
office be furnished a certified copy of the court papers appointing such guardian. 
The approximate amount of the gratuity is $1,100 

Upon receipt of the above-requested information or papers in this office, prompt 
action will be taken. 

An envelope, which requires no postage, is enclosed for your use. 

Very truly yours, 
W. F. Sirs, 


mo Warrant Officer, United States Army, Officer in Charge Gratuity Pay 
ranch. 


AmeERIcAN LEGION, 
DEPARTMENT OF LOUISIANA, 
OrFIcE OF DEPARTMENT HEADQUARTERS, 


New Orleans, La., November 19, 1948. 
Re Victor J. Martensen, deceased. 


War DepartTMENT FINANCE DEPARTMENT, 
Washington 25, D. C. 
GENTLEMEN: Please find enclosed herewith public voucher for 6 months’ 
death gratuity pay, executed by Mrs. Bertha K. Martensen of this city. Also a 


certified copy of birth of Victor J. Martensen, her son, who died in action August 9, | 


1944, at St. Hilaire, France. 
Your immediate attention will be appreciated. 
Respectfully yours, 
A. H. Matmstrom, 
Department Service Officer. 
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Subject: Gratuity pay. 

To: Hon. Hale Boggs, House of Representatives, Washington 25, D. C. 

From: Commanding General, Finance Center, United States Army, 
Indianapolis, Ind. 

Reference is made to your letter of February 23, 1955, and our acknowledgment 
dated February 25, 1955, and to your letter dated March 3, 1955, regarding the 6 
months’ gratuity pay in the case of Victor J. Martensen, 01303915, deceased. 

Records of this headquarters show that upon receipt of the official report of 
death, forms for claiming the 6 months’ gratuity were forwarded to Mrs. Bertha 
Martensen, mother and designated beneficiary. She was not advised of a 10-year 
limit on filing the claim. By letter dated August 5, 1945, Mr. Victor Martensen 
acknowledged receipt of the gratuity forms and advised that Mrs. Martensen was 
not in a condition to sign and return them at that time. Letters dated August 9, 
1945, July 30, 1946, and October 2, 1946, addressed to Mr. Martensen requested 
information as to whether Mrs. Martensen was able to sign and return the gratuity 
forms and advising that if she was mentally incompetent it would be necessary to 
have a guardian appointed to receive these funds in her behalf, and a copy of the 
court papers furnished this headquarters. 

On Novemter 19, 1948, the New Orleans, La., Department of the American 
Legion forwarded a form signed by Mrs. Martensen for claiming the 6 months’ 
gratuity. That office was advised by letter dated December 17, 1948, that the 
form was improperly completed and enclosed a new form with instructions for 
proper completion. The signed form for claiming the gratuity was received in 
this headquarters on September 16, 1954, and forwarded to the General Accounting 
Office on November 2, 1954. There is no record of a claim received from Mrs. 
Martensen in 1949. 

Enclosed as requested are the enclosures to your letter of March 3, 1955. Also 
enclosed are photostatic copies of gratuity claim forms received December 1, 1948, 
September 16, 1954, and of correspondence referred to above. 


W. R. Hickman, 
Lieutenant Colonel, FC, Congressional Liaison Officer 


(For the Commanding General). 
Marca 29, 1955. 


Unitrep States GENERAL AccouNnTING OFFICE, 
Washington 25, D. C., January 17, 1956. 
BrertHa K. MARTENSEN, 

New Orleans, La. 


Mapam: Reference is made to your claim for pay and allowances and for 6 
months’ death gratuity pay in the case of your son, Victor J. Martensen, first 
lieutenant, Infantry, service No. 01303915, who died on August 9, 1944, which 
claim was referred to this (ffice by the Settlements Division, Finance Center, 
United States Army, Indianapolis, Ind. 

The act of October 9, 1940 (54 Stat. 1061), in pertinent part provides: 

“That every claim or demand (except a claim or demand by any State, Terri- 
tory, possession, or the District of Columbia) against the United States cognizable 
by the General Accounting Office under section 305 of the Budget and Accounting 
Act of June 10, 1921 (42 Stat. 24), and the Act of April 10, 1928 (45 Stat. 413), 
shall be forever barred unless such claim, bearing the signature and address of 
the claimant or of an authorized agent or attorney, shall be received in said 
Office within ten full years after the date such claim first accrued: Provided, 
That when a claim of any person serving in the military or naval forces of the 
United States accrues in time of war, or when war intervenes within five years 
after its accrual, such claim may be presented within five years after peace is 
established.” 

Your claim was received in the General Accounting Office on November 5, 1954, 
which is more than 10 years after August 9, 1944, the date such claim first accrued. 
Accordingly, in view of the express provisions of the above-cited act, there is 
no legal basis for the allowance of your claim. 

Very truly yours, 


E. 8. Rosinson, 
Adjudicator- Authorizer 
(For the Comptroller General of the United States) 
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New Orteans, La., February 26, 19565, 
Hon. Hate Boaas, 
House of Representatives, Washington, D. C. 


Dear Mr. Boages: In reply to your letter of February 23, I would like to state 
that I was notified of my right to gratuity pay. At that time, I was quite ill due 
to my son’s death, and was in a highly nervous state for some time after. During 
this time, I was unable to discuss any finances connected with my son’s death, 
However, my husband (now deceased) made inquiry into the matter during the 
month of August 1945. I am enclosing reply to his request. As you can see, 
there was no mention of any “time limit.’ 

During the early summer of 1949, when I was notified that mv son’s body was 
being returned to this country for burial, I decided to use whatever money was due 
me to purchase a burial plot and monument for my son’s remains. I filed a claim 
for Government insurance which my son had. This claim was honored and I am 
now receiving $48.50 per month on said claim. At the same time (during the 
spring or early summer of 1949), I filled out the necessary forms for gratuity pay 
and received an answer to the effect that money for that particular fund was 
exhausted for that year, and that payment would be made to me when said funds 
were reappropriated. My husband handled the correspondence and since he is 
now deceased, I have been unable to locate said letter. After hearing nothing 
further on this, I reapplied and filled out another form in September 1954. 

Concerning the Silver Star award, evidently there was an error in the corre- | 
spondence to you from Mr. Paul Burke. The award I requested was the Bronze 
Star award—not the Silver Star. 

Mr. Boggs, I want to thank you for your help. I will always be grateful for the 
effort you have expended in this matter. 

Hoping the enlosed letter will be helpful, I remain, 

Sincerely, 
Mrs. Bertoa K, MARTENSEN, 


COMPTROLLER GENERAL OF THE UNITED StTatTss, 
Washington 25, D. C., June 28, 1955. 
Hon. Emanvuret Criurr, 
Chairman, Committee on the Judiciary, House of Representatives. 


Dear Mr. Cuarrman: Your letter of June 6, 1955, acknowledged by telephone 
June 8, 1955, requests our report upon H. R. 6279, 84th Congress, a bill for the 
relief of Mrs. Bertha K. Martensen. 

The purpose of the bill is to waive, in the case of Mrs. Martensen, the 10-year 
limitation period prescribed by the act of October 9, 1940 (54 Stat. 1061, 31 
U. S. C. 71a), respecting claims cognizable by the General Accounting Office. 
The bill would authorize consideration of her claims for the pay and allowances 
and the 6 months’ death gratuity in the case of her son, Victor J. Martensen, 
first lieutenant, Infantry, who was killed in action on August 9, 1944. Con- 
sideration of Mrs. Martensen’s claims was denied by reason of the provisions of 
the 1940 act which bar any claim cognizable by the General Accounting Office 
not received with 10 years after the claim accrued. 

In correspondence on file here respecting Mrs. Martensen’s claims, it is indi- 
cated that she was physically incapacitated as a result of her son’s death in 1944; 
that in 1945 her husband, now deceased, made an inquiry relative to her rights; 
that certain claims forms were forwarded to the Army Finance Center in Novem- 
ber 1948 and were returned to her for correction; and that the corrected forms 
were received in the Army Finance Center on September 16, 1954. However, 
while a copy of a report of death of Ist Lt. Victor J. Martensen was furnished the 
General Accounting Office by the Army Service Forces in November 1944, nothing 
has been found in our files to indicate that a claim, or a communication of any 
nature, respecting the pay and allowances and the gratuity due incident to 
Lieutenant Martensen’s death, was received in the General Accounting Office 
from Mrs. Martensen or her husband (or any agent or representative of either of 
them) prior to November 5, 1954. That date, of course, was not within 10 years 
after August 9, 1944, the date of the officer’s death. It is to be emphasized that 
the act of October 9, 1940, expressly bars consideration by the General Accounting 
Office of any claim not presented to the General Accounting Office within 10 
years after the date the claim first accrued. Presentation of a claim to the 
administrative office, or any agency of the Government other than the General 

| Accounting Office, does not satisfy the requirement of the statute. 
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H. R. 8150, 76th Congress, which became the act of October 9, 1940, was in- 
troduced pursuant to the recommendation of former Comptroller General Grown 
in his annual report for the fiscal year 1939. The purpose of this recommendation 
was to provide a general period of limitation on claims cognizable by the General 
Accounting Office similar to those already in effect and applicable to specific 
types of claims as well as to those cognizable by the judiciary. Examples of these 
statutes of limitations and the basis for the legislation are contained in Senate 
Report No. 1338 and House Report No. 1541, 76th Congress. 

In recommending the enactment of the act of October 9, 1940, the Congress 
was advised that, in carrying out such basic authority to settle claims, there was 
then no limitation on the time during which claims might be filed with the General 
Accounting Office for amounts alleged to be due from the Government. It was 
pointed out that, in some instances, such claims were submitted years after the 
claims first accrued, not infrequently from 10 to 25 years after the rights of the 
claimants arose and at times 50 to 100 years after they first accrued. The diffi- 
culty of maintaining records indefinitely and of locating and determining from the 
written records rights which accrued many years ago are readily apparent. Also, 
if such claims could be presented without regard to the time of accrual, consider- 
able expense to the Government would accrue in storing and preserving records 
necessary to determining the validity of the claims. It was this underlying 
reason that prompted the recommendation of the former Comptroller General. 
In fact, his reeommendation was to establish a period of 6 years rather than 10 
during which claims would be cognizable by the General Accounting Office. 
This 6-year period would have followed generally the periods allowed for claim- 
ants against the Government to take their cases to the courts. 

Mrs. Martensen’s is but one of many claims barred by the 10-year statute of 
limitations. We have strongly opposed legislation of the nature proposed by 
H. R. 6279. In the first place, we feel that where claimants have slept on their 
rights until the statutory period for filing claims has passed, the consequences 
of the laches should be left where they lie—with the claimants—and not shifted 
to the Government. In the second place, enactment of the bill would establish 
an undesirable precedent for others to seek similar legislation in their favor, 
thus leading to the eventual undermining of the salutary principle of limitation 
of the time within which claims against the United States may be filed. 

While the circumstances leading to the delay in Mrs. Martensen’s case are to 
be regretted, we feel that special relief in her favor would be discriminatory as 
against many other claimants whose claims have been barred from consideration 
by the act of October 9, 1940. 

For these reasons, we do not recommend enactment of H. R. 6279. 

Sincerely yours, 
FRANK H. WEITZEL, 
Assistant Comptroller General of the United States. 


-~ 
~~ 
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Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Buroick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1348] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1348) for the relief of Frank E. Gallagher, Jr., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but no action was taken 
upon it by the Senate. The facts are fully set forth in House Report 
No. 1832 of the 84th Congress, 2d session, which is appended hereto 
and made a part of this report. Your committee concurs with the 
previous recommendation. 


[H. Rept. No. 1832, 84th Cong., 2d sess.] 


Attached hereto is statement showing that there is an attorney 
involved in connection with this claim and the 10-percent provision is 
retained in the bill. 

This bill provides for the payment of total disability benefits for the 
period from March 1, 1942, through November 28, 1945, under the 
terms of claimant’s United States Government life insurance policy, 
and for the refund of premiums paid on such insurance through allot- 
ments from his active-duty pay for such period. 

Claimant suffered total disability as a result of inhumane treatment 
by the Japanese Government while he was a prisoner of war. This 
fact is not questioned. Mr. Gallagher’s records of military service 
show that he was a prisoner of war from March 1, 1942, until he was 
released on September 8, 1945; that he was returned to the United 
States on or about September 18, 1945; and after a period of hospitali- 
zation and treatment he was returned to active duty on November 
29, 1945. 

Although the record shows that Mr. Gallagher was totally disabled 
for insurance purposes, as determined by the office of original jurisdic- 
tion, from March 1, 1942, to November 28, 1945, when he was re- 
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turned to active service, the Veterans’ Administration denied his claim 
and recommends against the passage of this bill because the claimant | 
failed to submit proof of total disability within 6 months after the 
termination of such total disability, and did not file claim within 1 
year after his return to the continental limits of the United States as | 
required by governing regulations. 

Furthermore, the Veterans’ Administration recommends against | 
the passage of ‘this bill regardless of the fact that the Congress has 
expressed its intention with respect to what constitutes a reasonable 
period for the submission of claims for total disability benefits in- 
curred under conditions present in this case, by legislation extending | 
the time for the submission of such claims accruing under national 
service life insurance policies until August 1, 1947 (act of August 1, 
1946, 60 Stat. 781, 784, amending the. provisions of 38 U.S. C. see. 
802 (n)). 

It appears that the Veterans’ Administration issued regulations 
which embodied virtually the same provisions as set forth above, but 
failed to notify United States Government policyholders of this change 
in regulations. 

It further appears that it is the intent of Congress that policyholders 
under either of the two types of insurance above mentioned should 
have the same basic rights, regardless of which type they are insured 
under. 

It is apparent that the Veterans’ Administration has taken an 
arbitrary position in regard to the expiration of time in which to file 
such claims, and that it was negligent in not informing, or making an 
effort to inform its policyholders of the amendments embodied in the 
act of August 1, 1946, as set forth above (extension of his rights under 
the total disability clauses of his United States Government life 
insurance policies created by amendments to the Veterans’ Adminis- 
tration insurance regulations). 

The files show that Mr. Gallagher submitted claims for his dis- 
ability benefits on the very same day that he obtained knowledge of 
his rights, which indicates that he was diligent in taking action as soon 
as he knew of them, and further points up the negligence of the Vet- 
erans’ Administration in failing to notify him at the time the amend- 
ment in the regulations was made. 

It therefore appears to us that in good conscience and equity Mr. 
Gallagher should not be deprived of his rights to the payment of 
disability benefits because of lack of knowledge of the time in which 
the regulations provided they should be made. 

It further appears to us that the following amendments to the bill 
under consideration should be made: 

1. On line 7 of page 1 the date “March 1, 1942,” should be 
changed to “July 1, 1942,” to make the bill conform to the pro- 
visions of existing law which provide for the payment of total 
disability benefits commencing on the first day of the fifth 
consecutive month of total disability. 

2. The word “policy” appearing on line 9 of page 1 should be 
changed to “policies’’, since the record shows that Mr. Gallagher’s 
claim arises under 2 separate policies, 1 an ordinary life policy for 
$7,000 and the other a 20-year endowment policy for $3,000. 

3. At the end of line 10 on page 1, the words “such period” 
should be deleted and “the period from August 1, 1942, through 
November 28, 1945” should be substituted. 
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We recommend passage of the bill as amended according to the 
paragraphs above, and set the amount to be paid Mr. Gallagher at 
$3,187, to cover payments from July 1, 1942, to November 28, 1945, 
to conform to the regulations mentioned in paragraph 1 of the 
suggested amendment, pertaining to disability payments. 





AFFIDAVIT 


Frank E. Gallagher, Jr., being first duly sworn on oath, deposes and says as 
follows: 

I am the person for whose relief private bill H. R. 2900 was introduced by Mr. 
Byrnes of Wisconsin on January 24, 1955. 

My purpose in seeking the enactment of this legislation is to obtain the total 
disability benefits and premium refunds which I believe I am entitled to receive 
under the provisions of my United States Government life insurance policies for 
the period during which I was totally disabled in a Japanese prison camp during 
World War II. These benefits have been denied to me by the Veterans’ Admin- 
istration during prolonged administrative proceedings and all administrative 
avenues of relief have been exhausted. 

My claim arises under the following circumstances. On July 20, 1939, I 
received a commission as a second lieutenant in the United States Marine Corps 
and reported immediately for active duty. As the date of my commission was 
prior to the enactment by Congress of the National Service Life Insurance Act 
which covered most World War II servicemen, I applied for and was given a 
$10,000 United States Government life insurance policy (World War I type) on 
the 5-year term plan. 

I have continued to carry this policy since its issuance in 1939 and it is in force 
at the present time. However, on September 1, 1941, I was granted permission 
to convert $7,000 of my coverage to an ordinary life policy and $3,000 to a 20-year 
endowment policy. In addition, there was added to my policy at that time a 
clause providing for the waiver of the payment of premiums during the period of 
a total disability together with a proviso authorizing the payment to me of dis- 
ability benefits during said period at the rate of $5.75 per month for each $1,000 
of insurance. This disability clause did not contain any mention of my rights in 
the event I incurred a total disability under war conditions while serving outside 
the continental limits of the United States. 

At the time of the declaration of World War II, I was second-in-charge of the 
Marine detachment aboard the U. S. S. Houston which was assigned to the 
Asiatic Fleet. On the night of February 28, 1942, the U.S. S. Houston was sunk 
by enemy action in the Sunda Straits. I survived the sinking by swimming to 
Java where on the following day, March 1, 1942, I was taken prisoner by Jap- 
anese troops. 

Following my capture by the Japanese, I was held in a prisoner-of-war camp 
at Serang, Java, for approximately 1 month. During this period I developed 
dysentery and stomach disorders which caused a rapid La of weight. This con- 
dition continued throughout the period of my incarceration. Thereafter, J was 
transferred to Japan where for the next 344 years I remained in prison camps at 
Ohuna, near Yokohama; at Zentsuji, on the Isle of Shikoku; and at Roku 
Roshi, on Honshu. I was further disabled during this period by poor and in- 
sufficient food, and a total lack of medical attention, with the result that at the 
time of my liberation by American troops on September 8, 1945, my weight had 
decreased from a normal limit of approximately 180 pounds to 118 pounds. In 
this severely weakened condition, i was returned to the United States, where 
after further hospitalization I recovered sufficiently from my disabilities to resume 
my normal duties on November 29, 1945. 

Following my return to the United States, I was never advised by either the 
Veterans’ Administration or the Marine Corps of my rights to receive total 
disability benefits as a result of my disabilities. I did find, however, that the 
Marine Corps had continued my insurance policies in force during the period of 
my imprisonment by paying the premiums thereon through allotments from my 
active duty pay. 

It was not until July 31, 1947, when I saw an article in the Army and Navy 
Register relating to the rights of World War II prisoners of war under amended 
Veterans’ Administration insurance regulations, that I learned for the first time 
that I might be eligible for a refund of premiums and for total disability benefits. 


4 FRANK E. GALLAGHER, JR. 


As this article stated that all such claims should be filed by August 1, 1947, I 
immediately submitted a claim for them to the Veterans’ Administration. 

My claim, dated July 31, 1947, was received by the Veterans’ Administration 
on August 1, 1947. Thereafter, on December 23, 1947, I was advised by the 
Veterans’ Administration that I had been found to be totally disabled for insurance 
purposes from March 1, 1942, through November 28, 1945. However, I was 
further advised that my claim for total disability benefits was rejected as un- 
timely because, under existing Veterans’ Administration regulations, it had to 
be filed “within 1 year after discharge of the insured, or the insured’s return to the 
continental limits of the United States, or prior to July 1, 1947, whichever is 
earlier.” Since I had been returned to the United States in September 1945, the 
Veterans’ Administration concluded my claim should have been filed no later 
than September 1946. 

As I felt it was unfair to deny me these rights when no mention was made in 
my policy of benefits accruing from disabilities incurred outside the United 
States under wartime conditions and when I had no actual knowledge of these 
rights until July 31, 1947, I appealed this decision. After years of delay, my 
appeal was finally denied on the same ground on October 19, 1954, by the Board 
of Veterans’ Appeals. 

It is my belief that I am equitably entitled to the benefits which this private 
bill would confer upon me for two principal reasons. First, I feel that when the 
Veterans’ Administration amended its insurance regulations to provide disability 
benefits and premium waivers for total disabilities incurred outside the continental 
limits of the United States during wartime, I should have been notified of this 
change in coverage as a policyholder. In the absence of any notice to me, I feel 
it is unfair to characterize my claim as untimely when it was submitted on the 
same day upon which I acquired knowledge of my rights. 

I also feel that the rights of United States Government life insurance policy- 
holders should be identical with the rights of national service life insurance policy- 
holders insofar as the policies contain virtually identical clauses. Such is not the 
case, however, with respect to the total disability clauses of the two types of in- 
surance under existing Veterans’ Administration regulations. While the language 
of the total disability clauses in both the national service life insurance and United 
States Government life insurance policies is approximately the same, and while 
the Veterans’ Administration insurance regulations have also been amended so as 
to provide total disability benefits under the national service life insurance 
policies for disabilities incurred outside the continental limits of the United States 
during wartime, the Veterans’ Administration has created different cutoff dates 
for the submission of claims for such benefits under the two types of policies. 

Notwithstanding the fact that Congress established the final date for the sub- 
mission of such claims arising under national service life insurance policies as 
August 1, 1947, the Veterans’ Administration has arbitrarily established the above- 
mentioned earlier cutoff date for United States Government life insurance policy- 
holders, which I feel is unjustifiably discriminatory. 

I therefore respectfully submit that the relief which I seek is nothing more than 
that to which I am properly entitled. I accordingly ask that [ be awarded total 
disability benefits commencing July 1, 1942, the first day of the fifth consecutive 
month of my continuous total disability and extending through November 28, 
1945, I also ask that I be given a refund of my premiums for this period. Under 
existing law, it will not be necessary to make an appropriation for the payment of 
this claim. If the Veterans’ Administration had made an administrative allow- 
ance of my claim, it would have been paid out of the United States Government life 
insurance fund heretofore created by Congress. Accordingly, provision has been 
made under the terms of this bill for the payment of my claim out of this existing 
fund in order to eliminate the necessity for a special appropriation. 

In conclusion, I wish to certify that all of the facts stated above are true and 
correct. 

Respectfully submitted. 

FranK E. GALLAGHER, Jr., 
Lieutenant Colonel, USMC. 


Subscribed and sworn to before me, a legal officer, authorized to administer 
oaths under the authority of the act of May 5, 1950, volume 64, Statute, page 108, 
this 7th day of June 1955. 

WatTeR Murpay, 
CDR, USN, 121026/1620, Law Specialist. 
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Law Orrices, Kine & Kina, 
Washington 6, D. C., June 7, 1986. 


Re private bill H. R. 2900 for the relief of Frank E. Gallagher, Jr. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cexer: I am taking the liberty of setting forth below my views 
in support of the enactment of H. R. 2900, a private bill for the relief of Frank 
E. Gallagher, Jr., which was introduced during the current session of Congress 
by Mr. Byrnes of Wisconsin, together with several suggested minor amendments 
which appear necessary to correct technical flaws. I respectfully request that 
this statement be made a part of your committee’s file on this bill and that serious 
consideration be given to the arguments set forth herein at the time the committee 
undertakes to act upon the matter. I would also appreciate being advised as 
soon as possible whether the committee proposes to conduct hearings on the 
bill, and if so, I would like to be afforded an opportunity to appear in support of 
the bill. 

As it appears that the relevant facts which give rise to the need for this private 
legislation have been fully developed in the statements submitted to the committee 
by the Veterans’ Administration and by Colonel Gallagher, I will limit my re- 
marks to the legal aspects of the proposed legislation and will attempt to answer 
some of the objections to its enactment which have been raised by the Veterans’ 
Administration. 

The first factor which I believe should be taken into consideration by the com- 
mittee is that the Veterans’ Administration is directly responsible for the necessity 
of congressional relief in this instance by virtue of its failure to notify Lieutenant 
Colonel Gallagher at any time of the extension of his rights under the total dis- 
ability clauses of L.s United States Government life-insurance policies created by 
amendments to the Veterans’ Administration insurance regulations. The policies 
as issued to the insured made provision for the payment of disability benefits at 
the rate of $5.75 per month for each $1,000 of insurance during the period of any 
total disability lasting for 4 consecutive months or more and also for the waiver 
of the payment of premiums during such period. The policies further provided 
that these payments should relate back to a date not exceeding 6 months prior to 
the receipt of proof of the total disability but not prior to the fifth consecutive 
month of the disability. However, no mention was contained in the policies of 
the right of the insured to receive these benefits for total disabilities incurred out- 
side the continental limits of the United States under wartime conditions or of 
the insured’s right to have an extended period of time for the submission of a 
claim arising under such conditions. It is therefore obvious that when the Vet- 
erans’ Administration amended its insurance regulations after the issuance of these 
policies and during the World War II emergency period to provide such benefits, 
a reasonable effort should have been made to notify all policyholders of this exten- 
sion in their coverage. 

The fact that the amendment of the regulation was for the benefit of the insured 
is not sufficient, in my opinion, to relieve the Veterans’ Administration of its 
obligation to give such notice when consideration is given to the further fact that 
the regulation also imposed the duty upon the insured of submitting his claim for 
the extended benefits within a designated time period. This policy of insurance 
constituted a contract between the United States, acting through the Veterans’ 
Administration, and the insured, and it is a fundamental principle of law that 
when one party to a contract attempts to confer new rights and impose new duties 
upon the other party, the other party should be given adequate notice of the 
changes. Thus, in view of the fact that no notice of the extended coverage 
created by the amendment to the Veterans’ Administration regulations was ever 
given to Lieutenant Colonel Gallagher, and in view of the fact that a claim for 
these benefits was submitted on the same day upon which the insured obtained 
knowledge of the existence of his rights, I feel it is manifestly unjust for the 
ee Administration to have taken the position that the claim was untimely 
asserted. 

Rather, I believe that Lieutenant Colonel Gallagher did everything that a 
reasonably prudent individual could have done under these circumstances and 
that any onus of omission is plainly chargeable to the Veterans’ Administration. 

Another important factor which has been ignored by the Veterans’ Administra- 
tion in its denial of the claim is the intention of Congress as expressed in existing 
legislation with respect to what constitutes a reasonable period for the submission 
of claims for total disability benefits accruing from disabilities incurred outside the 
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continental limits of the United States during wartime. I have specific reference 
to the act of August 1, 1946, volume 60, Statutes at Large, pages 781, 784, 
amending the provisions of title 38, United States Code, section 802 (n) so as to 
extend the time for the submission of claims for total disability benefits accruing 
under national service life insurance policies until August 1, 1947. 

Prior to the passage of the act of August 1, 1946, section 802 (n), supra, granted 
total disability benefits to the holders of national service life insurance policies 
under terms comparable to those contained in the United States Government 
life insurance policies. It is my further understanding that the Veterans’ Admin- 
istration issued regulations relating to national service life insurance which con- 
tained provisions virtually identical to those contained in the amended United 
States Government life insurance regulations described above. However, 
because the confusion which resulted from the lack of notice of these rights to 
national service life insurance policyholders, Congress saw fit on August 1, 1946, 
to amend section 802 (n) to provide as follows: 

‘‘* * * Provided, That upon application made within one year after August 1, 
1946, the Administrator shall grant waiver of any premium becoming due not 
more than five years prior to August 1, 1946, which may be waived under the 
foregoing provisions of this subsection: * * *,” 

It is my belief that because of the similarity in the nature and purpose of the 
United States Government Life Insurance Act and the National Service Life 
Insurance Act, Congress intended for all persons possessing such insurance to 
possess equal basic rights irrespective of the type of policy actually held. Accord- 
ingly, it is my contention that when Congress established August 1, 1947, as the 
cutoff date for the submission of claims under national service life insurance 

olicies for disability benefits, this date should also have been accepted by the 
Jeterans’ Administration as an expression of the intent of Congress as to the cut- 
off date for the submission of similar claims under United States Government life 
insurance policies as well. The disregard with which the Veterans’ Administra- 
tion has treated this date is highly arbitrary and forms ample basis, in my opinion, 
for the favorable consideration of this legislation. The enactment of the bill 
will not really result in the creation of special rights, but will simply equate 
Lieutenant Colonel Gallagher’s rights to those already conferred upon national 
service life insurance policyholders. 

The Veterans’ Administration has taken the position in its report to the com- 
mittee, and in its decision denying the claim, that the allowance of the claim would 
be unfair to other policyholders, and that the enactment of this legislation would 
give rise to a wave of similar private bills. These objections are plainly without 
merit. With regard to the rights of other policyholders, I simply direct the 
committee’s attention to the amendatory act of August 1, 1946, supra. As 
apparently Congress did not feel that the enactment of that legislation which 
related to large numbers of policyholders was unfair to the remaining national 
service life insurance policyholders, I fail to see how the enactment of this private 
legislation relating to only one policyholder would be detrimental to the remaining 
United States Government life insurance policyholders. Also, while I lack 
sufficient information upon which to predicate a definite statement, I seriously 
doubt whether the enactment of this private bill would lead to any further re- 
quests for similar legislation. The great majority of World War II servicemen 
were issued national service life insurance policies, and it is extremely doubtful 
whether there are very many other veterans of World War II covered by United 
States Government life insurance policies containing the total disability clause 
who incurred total disabilities outside of the United States under wartime 
conditions. 

The attention of the committee is further invited to the fact that a special 
appropriation will not be necessary for the payment of this claim in the event this 
bill is given favorable consideration. By virtue of the provisions of title 38, 
United States Code, section 4438, Congress has heretofore created a fund known as 
the United States Government life insurance fund for the payment of claims arising 
under United States Government life insurance policies. As this claim would have 
been paid out of this fund if it had been approved initially by the Veterans’ 
Administration, appropriate provision has been made in the bill for its payment 
from this existing source. 

In conclusion, I would like to propose the following amendments to the bill 
introduced by Mr. Byrnes. On line 7 of page 1 of the bill, the date “March 1, 
1942,”’ should be changed to read “July 1, 1942’. As pointed out in the renort 
of the Veterans’ Administration, this change is necessary to make the bill conform 
to the provisions of existing law which provide for the payment of total disability 
benefits commencing on the first day of the fifth consecutive month of total dis- 
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ability. The date March 1, 1942, represents the date of the commencement of 
Lieutenant Colonel Gallagher’s disability as heretofore determined by the Vet- 
erans’ Administration. 

The word ‘‘policy” appearing on line 9 of page 1 of the bill should be corrected 
to read ‘‘policies” as actually Lieutenant Colonel Gallagher’s claim arises under 
two separate policies, one being an ordinary life policy for $7,000, and the other 
being a 20-year endowment policy for $3,000. In its present form a question 
mie arise as to whether the bill was applicable to both policies. 

he third suggested amendment, which also arises from the Veterans’ Adminis- 
tration suggestion, occurs at the end of line 10 on page 1 where the words “‘such 
period” should be stricken. In their place should be substituted “the period from 
August 1, 1942, through November 28, 1945.” This change is necessary to pre- 
vent the bill from being construed as intended to confer rights upon Lieutenant 
Colonel Gallagher exceeding those created by existing law. 

The last change is on line 1 of page 2 where the words “such period”’ should be 
stricken and in their place should be substituted the words ‘‘the period from 
March 1, 1942, through November 1, 1945.”” This change is necessary to estab- 
lish the actual period of disability from which the period for payment of dis- 
ability benefits is determined. 

I am taking the liberty of enclosing herewith several additional copies of this 
statement for the committee’s use if they are deemed necessary. It is my hope 
that this worthy legislation will receive your early consideration. 

Respectfully submitted, 

Tuomas M. Gitrtines, Jr. 





VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., May 10, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Ceuuer: Further reference is made to your request for a report by 
the Veterans’ Administration on H. R. 2900, 84th Congress, a bill for the relief 
of Frank E. Gallagher, Jr., which provides as follows: 

“That the Administrator of Veterans’ Affairs is hereby authorized and directed 
to pay out of the United States Government life insurance fund to Frank E. 
Gallagher, Junior, Alexandria, Virginia, total disability benefits for the period 
from March 1, 1942, through November 28, 1945, under the terms of his United 
States Government life insurance policy, and to refund the premiums paid on 
such insurance through allotments from his active duty pay for such period. 
The said Frank E. Gallagher, Junior, was totally disabled during such period by 
malnutrition and dysentery incurred as a result of inhumane treatment by the 
Japanese Government while a prisoner of war: Provided, That no part of any 
benefits or refund received by reason of this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violating the pro- 
visions of this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

While in service in the United States Marine Corps, Frank Edward Gallagher, 
Jr. (C-3036607) applied for and was granted effective September 1, 1939, $10,000 
United States Government life insurance (K 1098399) on the 5-year level pre- 
mium term plan. Mr. Gallagher changed $7,000 of this insurance to an ordinary 
life policy and $3,000 to a 20-year endowment policy (K 1185581), both effec- 
tive September 1, 1941. At Mr. Gallagher’s request and upon his payment of 
the additional premium required, both policies contained the total disability 
provisions authorized in accordance with section 311 of the World War Veterans’ 
Act, 1924, as amended, which grants additional benefits on account of total 
disability. Mr. Gallagher authorized an allotment of his service pay to cover 
the monthly premiums of insurance. 

The records of Mr. Gallagher’s military service disclose that he was a prisoner 
of war from March 1, 1942, until he was liberated September 8, 1945. He was 
returned to the United States on or about September 18, 1945. After a period 
= ae and treatment he was returned to active duty November 

, 1945. 
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On August 1, 1947, Mr. Gallagher filed claim with the Veterans’ Administra. 
tion for the total disability benefits provided under the mentioned provisions of 
section 311 of the World War Veterans’ Act, 1924, as amended, alleging he was 
totally disabled from March 1, 1942, to September 8, 1945, the period he was a 
prisoner of war. 

It was determined by the office of original jurisdiction that Mr. Gallagher was 
totally disabled for insurance purposes from March 1, 1942, to November 28, 
1945 (the date he was returned to active duty). However, since proof of total 
disability (which in this case was the date of filing claim) was not received until 
more than 6 months after termination of such disability and since he did not file 
claim within 1 year after his return to the continental limits of the United States 
as required by governing regulations, his claim for total disability insurance 
benefits was denied. Mr. Gallagher was notified of this determination by letter 
dated December 23, 1947, and was advised of his right to appeal to the Admin- 
istrator of Veterans’ Affairs. 

Mr. Gallagher appealed the disallowance of his claim basing such appeal pri- 
marily on the fact that he was not aware of his eligibility for disability insurance 
benefits until July 1947 and further, that he was not advised of the extended 
period for filing claim in cases such as his. The Board of Veterans’ Appeals in a 
decision dated October 19, 1954, after considering the evidence of record con- 
cluded that Mr. Gallagher’s lack of knowledge concerning the extension of time 
which was allowed for filing of claims in cases such as his is not acceptable as an 
adequate basis for finding that his claim was timely. The Board in denying Mr. 
Gallagher’s appeal found that under the applicable laws and regulations his 
entitlement to payment of the insurance benefits sought is not established. 

Section 311 of the World War Veterans’ Act, 1924, as added by section 16 of 
the act of May 29, 1928 (45 Stat. 970) as amended (38 U. 8. C. 512b) provides in 
pertinent part: 

“Sec. 311. The Administrator of Veterans’ Affairs is hereby authorized and 
directed to include in United States Government life (converted) insurance policies 
provision whereby an insured, who is totally disabled as a result of disease or 
injury for a period of four consecutive months or more before attaining the age 
of sixty-five years and before default in payment of any premium, shall be paid 
disability benefits at the rate of $5.75 monthly for each $1,000 of converted in- 
surance in force when total disability benefits become payable. * * * Such 
payments shall be effective as of the first day of the fifth consecutive month, and 
shall be made monthly during the continuance of such total disability. * * * In 
addition to the monthly disability benefits the payment of premiums on the United 
States Government life (converted) insurance policy and for the total disability 
benefits authorized by this section shall be waived during the continuance of such 
total disability.” 

Veterans’ Administration regulations on United States Government life insur- 
ance at the time of Mr. Gallagher’s claim provided in pertinent part that: 

“The monthly income payments may relate back to a date not exceeding 6 
months prior to receipt of due proof of such total disability but not prior to the 
first day of the fifth consecutive month of continuous total disability: Provided, 
That where the insured becomes or has become totally disabled while outside the 
continental limits of the United States and because of war conditions could not 
feasibly file claim therefor, such benefits may relate back to the first day of the 
fifth consecutive month of continuous total disability, but not prior to December 7, 
1941: Provided claim therefor is filed within 1 year after discharge or the insured’s 
return to the continental limits of the United States, or prior to July 1, 1947, 
whichever is the earlier.” 

The mentioned Veterans’ Administration regulations have also authorized the 
waiver of premiums beginning with the first monthly premium falling due after 
the monthly income becomes payable and continuing as long as such monthly 
income is paid. In this connection, the attention of the committee is invited to 
the fact that the provisions of Veterans’ Administration regulations insofar as they 
relate to waiver of premiums and the 6 months’ limitation on the retroactive pay- 
ment of total disability benefits were incorporated in Mr. Gallagher’s $7,000 and 
$3,000 policies of insurance. 

It is not entirely clear from the language of the bill whether it is intended to 
grant Mr. Gallagher under private law, benefits for a greater period than he would 
have been entitled to under general law had he made timely application after his 
return to the continental United States. If upon his return to the United States, 
Mr. Gallagher had made timely application for the benefits provided under 
section 311 of the World War Veterans’ Act, 1924, as amended, he would have 
been entitled to monthly disability payments only from July 1, 1942, the first 
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day of the fifth consecutive month of total disability, and refund of premiums 
beginning August 1, 1942, the first monthly premium falling due after the monthly 
disability benefit became payable. The total amount of such payments to 
November 28, 1945, would be $3,187.90. If it is intended to grant him such 
benefits for the entire period March 1, 1942, to November 28, 1945, mentioned in 
the bill, the amount of such payment would be $3,521.70. Clarification of this 
matter is indicated. 

The circumstances of Mr. Gallagher’s case have been carefully considered. 
No reason is apparent why it should be singled out for special legislative treatment. 
To do so would be discriminatory against other persons in the same or similar 
circumstances and might form a precedent for similar legislation in other cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 


H. V. Hiaiey, Administrator. 


Law Orrices, Kine & Kina 


WasuHincoTon 6, D. C., February 24, 1956. 
Re H. R. 2900, a private bill for the relief of Frank E. Gallagher, Jr. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
Washington 25, D. C. 
(Attention of Walter Lee, Clerk.) 


Dear Srr: It has been called to my attention that the rules of the Judiciary 
Committee require the submission of a statement from counsel of the services 
performed by them in connection with the presentation of private bills. As I 
have represented Lt. Col. Frank E. Gallagher, Jr., for several years in connection 
with the matters which form the subject of the above-named private bill, I am 
setting forth below the work performed by me. 

In January 1955, I prepared a suggested draft of the private bill for Lieutenant 
Colonel Gallagher. his in turn was substantially revised by Representative 
John W. Byrnes’ office prior to its introduction as private bill H. R. 2900. There- 
after, on June 7, 1955, I prepared a brief in support of the enactment of the bill 
and in addition answered some of the points raised in the report filed by the 
Veterans’ Administration in opposition to the bill. I included in my report 
several suggested changes in the bill which appeared necessary for the sake of 
clarification. I also prepared an affidavit for Lieutenant Colonel Gallagher which 
was submitted to the committee in support of his claim. This represents the full 
extent of my services to date. 

If the committee desires any further information regarding my activities or 
any additional data with respect to the merits of the bill, I will be most happy, 
upon request, to supply whatever may be needed. 

Very truly yours, 
Tuomas M, Girtines, Jr. 


O 
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85TH CONGRESS ; HOUSE OF REPRESENTATIVES { Report 


No. 76 


ELMER L. HENDERSON 


Feprvuary 19, 1957—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Cramer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1365] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1365) for the relief of Elmer L. Henderson, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 84th Congress, but no action taken by the 
Senate. 

The facts will be found fully set forth in House Report No. 2605, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 


{H. Rept. No. 2605, 84th Cong.] 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pay Elmer L. Henderson 
of Maplewood, Mo., the sum certified by the Civil Service Commission 
as that which would have been paid Mr. Henderson if he had been 
carried in a retirement status from September 1, 1955, to December 11, 
1955, and the payment of that sum would be in full settlement of 
Mr. Henderson’s claims against the United States for the loss of pay 
for that period. 


STATEMENT 


On August 31, 1955, Mr. Henderson was retired at the age of 55 
as a civilian employee with 30 years’ service. Subsequently the Civil 
Service Commission advised the Coast Guard that Mr. Henderson 
had insufficient service to retire at the age of 55. On the basis of this 
information, Mr. Henderson’s retirement was canceled and he was 

88462—57 
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considered to be on leave with pay status. This period was that for | 


which he had annual leave, and extended from September 1, 1955, 
to October 13, 1955. He was regarded as being on leave without pay 
from October 14, 1955, to December 11, 1955. On December 12, 1955 
he was placed back on an active-duty status. 

On March 21, 1956, the Coast Guard was informed by the Civil 
Service Commission that it had established that Mr. Henderson had 
30 years’ service as of August 31, 1955, and was entitled to a retire- 
ment annuity as of September 1, 1955, but that his retirement status 
had to be determined by the law in effect at the time of his final 
separation from the service. As observed in the report of the Depart- 
rent of the Treasury which is appended to this report, it is apparent 
that from September 1, 1955, to December 11, 1955, Mr. Henderson 
was on leave without pay when by virtue of the subsequent deter- 


mination he was actually entitled to retirement pay during that | 
eriod. In the light of these facts, and the recommendation of the | 


epartment of the Treasury the committee recommends that the 
bill be amended to provide for his being paid for that period, and 
that the amended bill be considered favorably. 


TreasuRY DEPARTMENT, 
Washington, May 22, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: Reference is made to H. R. 9755, for | 


the relief of Elmer L. Henderson, which has been referred to your 
committee. 

The purpose of the bill is to authorize and direct the Secretary of the 
Treasury to pay to Elmer L. Henderson, Maplewood, Mo., the sum, 
certified by the Commandant, United States Coast Guard, that would 
have been paid to Henderson had he been carried in an active duty 
pay status from October 14 to December 11, 1955. 

On August 31, 1955, Henderson, a Coast Guard civilian employee, 
was retired at age 55 with 30 years’ service, according to Coast Guard 
records. Subsequently the Civil Service Commission advised Hender- 
son that its records showed that he had insufficient service to retire 
at age 55. 

When the Coast Guard was advised by the Civil Service Commission 


that Henderson had insufficient service for retirement, the Coast Guard | 


canceled the retirement and considered him to be in a leave with pay 
status for the period for which he had annual leave, that is, from 
September 1 to October 13, 1955, inclusive. Henderson had been 
paid in cash on August 31, 1955, the amount equivalent to the annual 
leave credited to him. On December 12, 1955, Henderson was 
placed back in an active duty pay status. He is considered to have 
been in a leave without pay status from October 14 to December 11, 
1955, inclusive. 

By letter dated March 21, 1956, the Civil Service Commission 
advised the Commandant, United States Coast Guard, that the Com- 


mission had established that Henderson had 30 years’ service as of | 
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August 31, 1955, and is entitled to an annuity effective September 1, 
1955. However, it was stated that if Henderson has been reinstated 
his retirement status will be determined by the law in effect upon his 
final separation from the service. 

It is the view of the Treasury Department that the measure of 
damages sustained by Henderson is the amount of annuity payments 
he would have received in a retirement status from September 1 to 
December 11, 1955, inclusive. Therefore, it is recommended that 


| the bill be amended to provide that the Civil Service Commission pay 


to Henderson the retirement annuity to which he would have been 
entitled during that period. 

The Treasury Department would have no objection to the enact- 
ment of H. R. 9755, amended as proposed. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your committee. 

Very truly yours, 
JAMES W. KENDALL, 
Acting Secretary of the Treasury. 


Ce 


Unitep States Civit Service Commission, 
BureEAvU OF DEPARTMENTAL OPERATIONS, 
Washington, D. C., October 7, 1955. 
Eimer L. HENDERSON, 
Maplewood, Mo. 


Dear Mr. Henperson: We are dismissing your application for 
retirement because the records on file in this office show that you do 
a meet the service and age requirements for optional retirement at 
this time. 

Our records show your service to be 29 years, 3 months, and 3 days, 
excluding 4 days excess leave without pay in calendar year 1927. 
Your military service was counted as civilian service because you were 
on military furlough from the Treasury Department. 

Since you have not completed 30 years of service required for 
optional retirement at age 55, your separation for retirement on August 
31, 1955, was erroneous and the following decision by the Comptroller 
General of the United States should apply: 

‘‘A navy yard employee who was erroneously placed on the super- 
annuated retirement list and subsequently restored to duty is not to 
be considered as having been separated from the service, but may be 
granted leave with or without pay, not to exceed the amount author- 
ized by statute, retroactively covering the period he was erroneously 
considered as not on the active roll, entitling him to all rights to leave 
incident to continuous service.” 

It is presumed that the Coast Guard will restore you to duty until 
May 31, 1956, at which time you will have completed 30 years of 
service and become eligible for optional retirement. 

Sincerely yours, 


JacK GOLDBERG, 
Chief, Claims Section, Retirement Division. 
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Unitep States Coast Guarp, 
Washington, D. C., August 12, 1955, 
Mr. Eimer L. HENDERSON, 
Maplewood, Mo. 


Drar Mr. Henprrson: My attention has been called to the fact J 


that you will retire from the position of marine inspector in the Coast 


Guard at the close of August 31, 1955, after having rendered more | 


than 30 years of honorable service in the Coast Guard. 

I take pleasure in congratulating you on your long and efficient 
service and entertain the hope that you may long enjoy the leisure 
afforded by relief from active duty. 

Sincerely yours, 
A. C. RicuHmonp, 
Vice Admiral, United States Coast Guard, 
Commandant. 


Unirep States Coast GUARD, 
St. Louis, Mo., August 22, 1955. 
Mr. Eimer L. HENDERSON, 
Marine Inspection Office, 
St. Louis, Mo. 


Dear Mr. Henperson: My attention has been called to the fact 
that you will retire from position of marine inspector in the Coast 
Guard at the close of August 31, 1955, after having rendered more than 
30 years of honorable service with the Corps of Engineers and the 
Coast Guard. This office is proud of your record of service and 


loyalty which has materially aided the St. Louis Marine Inspection 
Office in accomplishing its assigned mission. 

I take pleasure in congratulating you on your long and efficient 
service and entertain the hope that you will enjoy many happy years 
afforded by relief from active duty. 

Very sincerely yours, 


G. C. CaRLSTEDT, 
Captain, United States Coast Guard, 
Commander, 2nd Coast Guard District. 


Unitep States Coast Guarp, 
Washington, D. C., June 15, 1955. 
From: Commandant. 
To: Commander, 2d Coast Guard District (p). 
Subject: Application for retirement of Elmer L. Henderson, marine 
inspector. 


1. Reference is made to the application for retirement of subject 


employee. The application appears to be in order; therefore, he should | 


be separated for retirement (optional) at the close of August 31, 1955. 


H. L. Morecan | 
(By direction). 
Certified to be a true copy: 


Oar T. Srurpy, 
Tieutenant, USCG. 
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Unitep States Coast Guarp, 
Washington, D. C., February 10, 1956. 


¥from: Commandant. 
Flo: Commander, 2d Coast Guard District (p). 


Subject: Mr. Elmer L. Henderson; retirement, eligibility for. 


1. Reference is made to your letter of January 25, 1956, in which 
you requested information as to the date Mr. Elmer L. Henderson 
would be eligible for retirement based on 30 years of creditable service. 

2. Under the Commission’s regulations an employee is permitted 
credit for leave without pay not exceeding 6 months in each calendar 
year. Owing to the fact that the retirement action was canceled and 
he was put back on duty in December 1955 he was on LWOP con- 
siderably less than 6 months. This restored continuity of service in 
this service and as computed by this office he would have a total of 
30 years and 20 days service at the close of March 31, 1956. This 
office perceives no difficulty in the matter since his date of birth and 
age have not been questioned. However, at his present age the 
decision as to whether he makes application for retirement at that 
time is to be one of personal volition. 

H. L. Morgan 


(By direction). 





Unirep States Crvit Service ComMMISsION, 
BurEAvu OF DEPARTMENTAL OPERATIONS, 
Washington, D, C., March 21, 1956. 


CoMMANDANT, Unitep States Coast Guarp, 
Headquarters, Washington, D. C. 
(Attention A. Dewey Queen, Assistant Chief, Civilian Personnel 
Division. ) 

Dear Sir: This refers to the case of Mr. Elmer L. Henderson, born 
August 25, 1900, who was separated for retirement on August 31, 
1955, from the 2d Coast Guar Division, St. Louis, Mo. 

We have now established in excess of 30 years’ service in Mr, 
Henderson’s case. If he has not been reinstated, Mr. Henderson is 
entitled to an immediate annuity effective September 1, 1955. In 
the event he has been reinstated, Mr. Henderson’s retirement status 


} will be determined by the law in effect upon his final separation from 


the service. 
If Mr. Henderson has not been reemployed subsequent to August 


431, 1955, he must file another application for annuity with us. 


A co y of this letter and an application for annuity are being 
forwarded to Mr. Henderson. 
Sincerely yours, 
Jack GOLDBERG, 
Chief, Claims Section, 


Retirement Division. 
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STANDARD FORM 50 
REV. APRIL 05) TREASURY DEPARTMENT - U. S$. COAST GUARD 


PROMULGATED 
U. 5. CIVIL SERVICE COMMISSION 
Ri, FEDERAL PERSONNEL MAN! St. Louis, Missouri 


GurTER 
NOTIFICATION OF PERSONNEL ACTION 


1. NAME (MR. —SERGBEIEES.—OME GIVEN NAME, INITIAL(S), AND SURNAME) “ | 2 DATE OF BIRTH 3. JOURNAL OR ACTION NO. | 4. DATE 


Blmer L. Henderson 8/25/1900 
This is to notify you of the following action affecting your employment: 
5. NATURE OF ACTION (USE STANDARD TERMINOLOGY) 6. EFFECTIVE DATE 7. CIVIL SERVICE OR OTHER LEGAL AUTHORITY 


Retirement 4/30 
Rom 


Marine Inspector, Budge # 02-066 | * Position TIME 


GB~1899-10, $6725.00 pea. . oe 
Bureau # 2-91 


Use Ss Coast Guard 1 OESGNATIONS 
Marine Inspection 


Ste Louis, Missouri 
| 





xl FIELD [__] DEPARTMENTAL | 12 FELD OR DEPTL FIELD 
13. VETERAN'S PREFERENCE 14. POSITION CLASSIFICATION ACTION 
NONE | wwit OTHER! SPT.| 1oPomT | a 
bisa joven | aa 
Xi JX! | | Fh lth 
£. | atta! 17, APPROPRIATION 18. SUBJEC Be 19. perk ene 20. LEGAL RES! DENCE 
|_| mm Operating Expenses, CG | (accessions ony) | [] CLAIMED ["} PROVED 
Mi Wi To: Yor _| Se vo : iad 
21. remarxs: This action is subject to all applicable laws, rules, and regulations and may be 
subject to investigation and approval by the United States Civil Service Commission. 
The action may be corrected or canceled if not in accordance with all requirements. 


Optional Retirement at age 55 with more than 30 years of service. 


ENTRANCE PERFORMANCE RATING: e J. Wuensch, Capt., USCG 


Chief of Staff, 2na Coas 
ee 


TU. S. GOVERNMENT PRINTING OFFICE : ISR —-O-908633 1¢—80107-8 
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Unitep Stares Coast’Guarp, 
Washington, D. C., April 1041956. 
From: Commandant. 
To: Commander, 2d Coast Guard District (p). 
Subject: Application for retirement of Mr. Elmer L. Henderson, 
marine inspector. 

1. Reference is made to the application for retirement of the subject 
employee. The application appears to be in order; therefore, he 
should be separated for retirement (optional) at the close of April,30, 
1956. 

A. Dewry QuEEN 
(By direction). 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 77 


OTTO B. HAUFFE 


Fesruary 19, 1957—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H, R. 1375] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1375) for the relief of Otto B. Hauffe, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
— the House in the 84th Congress, but no action taken by the 

enate. 

The facts will be found fully set forth in House Report No. 2663, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 


[H. Rept. No. 2663, 84th Cong., 2d sess.] 


The purpose of the proposed legislation is that Otto B. Hauffe be 
relieved of all liability to refund to the United States the sum of 
$397.33. Such sum represents the amount of certain alleged salary 
overpayment made to him during the period beginning January 8, 
1951, and ending May 9, 1954, while he was employed as an engineering 
oa ee the Department of the Navy, Military Sea Transportation 

ervice. 

Mr. Hauffe was employed by the Department of the Army as a 
radio repairman from June 26, 1949, to February 28, 1950, at a rate 
of pay of $1.98 per hour. As a result of transfer of function, he was 
transferred to the Military Sea Transportation Service, Atlantic Area, 
on March 1, 1950, at the same salary and in the same position. On 
January 8, 1951, he was promoted to engineering aide, GS-7, at a 
rate of pay of $4,450 per annum, or $2.139 per hour. The in-grade 
rate of pay was determined in accordance with existing reguiations 
on the basis of the fact that radio repairmen who remained with the 
Department of the Army were granted an increase in salary subsequent 
to Mr. Hauffe’s transfer to the Navy. 

As a result of a periodic audit by the General Accounting Office, it 
was determined that the adjustment of Mr. Hauffe’s rate of pay on 
the basis of the increased rate granted to Army employees was in 
error since, as @ Navy employee, he never actually received the 
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increased rate granted to Army employees. The General Accounting 
Office determined that Mr. Hauffe’s salary upon promotion to GS-7 
should have been set at $4,200 per annum, or $2.019 per hour. This 
rate of pay was in accordance with the Navy Department policy to 
fix salaries at the rate which most nearly matched the highest rate 
earned during prior Government employment. 

Mr. Hauffe has submitted to this committee evidence to show that 
he received this increase in good faith and the Navy Department has 
admitted in its report that an error was made, and your committee 
is of the opinion that it would be a hardship upon Mr. Hauffe to 
refund the overpayment and, therefore, recommend that he be relieved 
of all liability to refund same. 


Aprin 3, 1956. 
STATEMENT OF EVENTS 


1. On March 1, 1950, transferred from Department of Army to 
Department of Navy as a radio repairman, Wage Board 18, step 5 at 
$1.98 per hour. 

2. Promoted December 24, 1950, to engineering aide (electronic) 
GS-802-7 at $4,450 per annum. The rate being fixed at the current 
December 24, 1950, rate of $2.13 for radio repairman and not at my 
rate of $1.98, frozen for a period of time. Copy of standard form 50 
attached. 

3. Additional salary increases and promotion based on $4,450 
eventually increased salary on May 9, 1954, to $5,245 per annum. 

4. On May 27, 1954, received letter (copy attached) from Com- 
mander, Military Sea Transportation Service, Atlantic Area, explain- 
ing that the Department of Navy made an error in fixing my salary 
in December 24, 1950, at $4,450 on basis of $2.13 per hour, fixing basic 
salary at $4,200 per annum. 

5. On June 8, 1954, received letter (copy attached) from Com- 
mander, Military Sea Transportation Service, Atlantic Area, itemizing 
each correction to my salary from pay period effective January 8, 
1951, to May 9, 1954, the amount overpaid and a request for repay- 
ment of total $397.33. 

6. I had not knowledge that in 1950 that my salary rate was in 
error or that the personnel people had erred. 

7. Reimbursement of $397.33 was made as requested and final 
payment made May 1955. 

Otro B. Haurre. 
Wituram A. N&arseEy, 
Notary Public, State of New York. 


DEPARTMENT OF THE Navy. 
Miuitary SEA TRANSPORTATION SERVICE, ATLANTIC AREA, 
Brooklyn, N. Y., May 27, 1954. 
From: Commander, Military Sea Transportation Service, Atlantic 
Area. 
To: Mr. Otto B. Hauffe, Engineering Aide (Electronics), Maintenance 
and Repair Division. 
Subject: Salary; correction of. 
1. As a result of periodic audit by the General Accounting Office, 
it has been determined that the salary assigned to you in notification 
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of personnel action (correction) dated January 10, 1951 and effective 
January 8, 1951 was in error. 

2. This salary was based on the Department of the Navy policy to 
fix salaries at the step rate which most nearly matches the highest rate 
earned during prior Government employment. Applying this principle 
the step rate assigned to you in this action was based on your service 
as a radio repairer, Wage Board 18, step 5 from June 26, 1949, to 
January 7, 1951. During this period you actually received a salary of 
$1.98 per hour. The benefits of increases given to the Department of 
the Army employees while you were on the rolls of the Navy Depart- 
ment did not pertain to you. Therefore, adjusting your salary on the 
basis of the increased rate for this position for Army employees was 
in error since you never actually received salary payment at the new 
rate. All subsequent personnel actions taken with reference to your 
employment have been corrected to reflect this adjustment. 

3. The Comptroller, room 801, eighth floor, building A, will make 
available to you any information you may desire concerning your 
earnings and tax withholdings to assist you in adjusting your income 
tax with the Department of Internal Revenue. 

C. Starr, 
Director, Industrial Relations Division. 





DEPARTMENT OF THE Navy, 
Miurrary Sea TRANSPORTATION SERVICE, ATLANTIC AREA, 
Brooklyn, }”. Y., June 8, 1954. 
— Commander, Military Sea Transportation Service, Atlantic 
ea. 
To: Mr. Otto B. Hauffe. 
Subject: Overpayment; collection of. 


1. An audit of the pay records of commander, Military Sea Trans- 
portation Service, Atlantic area, indicates that you were overpaid 
$60.48 during the period January 8, 1951, through June 23, 1951, and 
$336.85 during the period June 24, 1951, through May 9, 1954. The 
following analysis is furnished: 

Base pay effective January 8, 1951, was paid at the rate of $4,450 
per annum in lieu of $4,200 per annum. 

Base pay effective January 21, 1951, was paid at the rate of $4,450 
per annum in lieu of $4,325 per annum. 

Base pay effective January 20, 1952, was paid at the rate of $4,955 
per annum in lieu of $4,830 per annum. 

Base pay effective August 17, 1952, was paid at the rate of $5,120 
per annum in lieu of $4,955 per annum. 

Base pay effective August 16, 1953, was paid at the rate of $5,245 
per annum in lieu of $5,120 per annum. 


Base pay paid from January 8, 1951, to May 9, 1954._____________-- $16, 432. 54 
I ocak odie ila cn scctcahcelick incre ecasldanmicactD dace atrrnsonienannen 16, 009. 79 
Sp CE he ie > ona sakeaa teu wscnuasas 422. 75 
Overtime paid from January 8, 1951, to May 9, 1954__....______-- 1, 938. 25 
PE EE ON Sadia w ceinccecdincninnwaghledet taatetnees 1, 963. 67 
Ne icin = 5 scntitons hinted inttedal 25. 42 


I ai init sc sane aaah acts issih sa eae stlatasbai 397. 33 
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. The overpayment of $60.48 must be reimbursed prior to June 
1954, in order for the General Accounting Office to clear the dis- 
‘ached officer’s fiscal year 1951 accounts. The balance of the 


indebtedness will be deducted in the amount of $15 from each pay 
period if approved by the Comptroller of the Navy. 


P. T. Aaron, 
Acting Deputy Comptroller. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE JupDGE ApvocATE GENERAL, 
Washington, D. C., February 3, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: Reference is made to your letter of 
April 22, 1955, to the Secretary of the Navy requesting comment on 
H. R. 5586, a bill for the relief of Otto B. Hauffe. 

This private relief bill would relieve Otto B. Hauffe of all liability 
to refund the sum of $397.33 to the United States, the amount of 
certain salary overpayments made to him during the period January 8, 
1951, to | 9, 1954, while employed as an engineering aid (elec- 
tronics) by the Military Sea Transportation Service. 

Mr. Hauffe was employed by the Department of the Army as a 
radio repairman from June 26, 1949, to February 28, 1950, at a rate 
of pay of $1.98 per hour. As a result of transfer of function, he was 
transferred to the Military Sea Transportation Service, Atlantic Area, 
on March 1, 1950, at the same salary and in the same position. On 
January 8, 1951, he was promoted to engineering aid, GS-7, at a 
rate of pay of $4,450 per annum, or $2.139 per hour. The in-grade 
rate of pay was determined in accordance with existing regulations 
on the basis of the fact that radio repairmen who remained with the 
Department of the Army were granted an increase in salary subsequent 
to Mr. Hauffe’s transfer to the Navy. 

As a result of a periodic audit by the General Accounting Office, it 
was determined that the adjustment of Mr. Hauffe’s rate of pay on 
the basis of the increased rate granted to Army employees was in error 
since, as a Navy employee, he never actually received the increased 
rate granted to Army employees. The General Accounting Office de- 
termined that Mr. Hauffe’s salary upon promotion to GS-7 should 
have been set at $4,200 per annum, or $2.019 per hour. This rate of 
pay was in accordance with the Department of the Navy policy to fix 
salaries at the rate which most hy matched the highest rate earned 
during prior Government employment. 

To lies Mr. Hauffe of liability to refund the overpayments would 
be unfair to other employees who may be similarly situated in that 
it would give him an advantage over those employees whose pay was 
properly fixed under the regulations. It would further give him a 
special advantage with respect to others from whom the Government 
has recovered erroneous salary payments. Even though Mr. Hauffe 
was personally in no way at fault, the Department of the Navy must 
oppose enactment of the bill in the interest of equitable treatment of 
employees generally. 

ccordingly the Department of the Navy recommends against en- 
actment of H. R. 5586. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report to 
the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 


Ira H. Nunn 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 
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ROBERT FRANCIS SYMONS 


Fepruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H R. 1390] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1390) for the relief of Robert Francis Symons, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House during the 84th Congress, but no action taken by 
the Senate. 

The facts will be found fully set forth in House Report No. 95, 84th 
Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concurs in the former recommendation. 


[H. Rept. No. 95, 84th Cong.| 


The purpose of the proposed legislation is to relieve Robert Francis 
Symons, of Bishop, Calif., of all liability to pay to the United States 
any and all amounts due from or payable by him to the United States 
for the unpaid balance due on the conditional sale of a surplus air- 
craft by the War Assets Administration to the said Robert Francis 
Symons, 


STATEMENT OF FACTS 


The file shows that Mr. Symons bought from the Reconstruct:on 
Finance Corporation a surplus aircraft, known as a twin Cessna, in 
January 1946. He made a downpayment of $916.50 on the purchase 
price of $6,110 and signed a note for the balance due of $5,193.50, 
which was secured by a chattel mortgage. The monthly payments 
provided for in the note and mortgage were kept up by Mr. Symons 
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until the balance remaining due and unpaid was $2,308.30, when he 
defaulted. 

The statement of Mr. Symons shows that no guaranty was made 
by the Government as to the condition of the plane, but that they 
were ‘bought “‘as is, where is,’’ and there was no recourse for defects 
he found and had to repair. 

Apparently Mr. Symons takes the position that he should not be 
required to complete his contract payments on the plane on the fact 
that the War Assets Administration reduced the price of the kind of 
ship he bought to $450 to $850, the price variance being due to the 
different propeller equipment, and that this price drop reduced the 
value of the plane he had bought to the point that he could not hope 
to make any money on it, and to the further fact that a repair job 
done on it had to be done over and that his partners were so disgusted 
with the deal that they voted to discontinue payments on the ship 
to the WAA. 

To condense the facts, on January 10, 1946, the Government sold 
to petitioner a twin Cessna plane for $6,110. 

The petitioner paid in cash $916.50 and gave a note for the balance 
of $5,193.50. On this note the petitioner made payments amounting 
to $2,885.20, leaving a balance of $2,308.30. 1n other words, peti- 
tioner has already paid on this claim the amount of $3,801.70. 

Shortly after the plane was purchased the Government reduced the 
price of these planes to $450 up to $850. What caused this drop 
irom $6,110 in just a short time (60 days)? Didn’t the Government 
know it was getting an amount out of all proportion to the value of 
the ship? How could a drop of $5,260.20 on each of such planes 
occur in a matter of days, without the Government being aware of 
the fact that they would drop when the sale was made? 

Under the law on contracts the petitioner has no defense, and the 
Government now proposes to sue him in court for the balance due 
on the note. Petitioner has already paid in cash 4% times what the 
plane was worth, and now the Government seeks to recover all of the 
$6,110 purchase price of an $850 plane. 

This seems like an unconscionable claim to us, and in good 
conscience we ought not make the hardship on the petitioner any 
greater than it already is. 

The only thing the petitioner asks for now is to be relieved from 
this further liability represented by the note. 

We think that under equity the question of an unconscionable 
contract presents itself. We therefore favor the passage of the bill. 


GENERAL SERVICES ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., July 19, 1950. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cettsr: Reference is made to your letter of May 15, 
1950, transmitting a copy of H. R. 7926, a bill for the relief of Robert 
Francis Symons, and requesting the views of this Administration on 
the merits of the bill. 
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Our records show that on January 10, 1946, the Reconstruction 
Finance Corporation sold one surplus UC-78 aircraft, ASN-64469, 
to Mr. Symons at a price of $6,110. A downpayment of $916.50 
was made and the balance of $5,193.50 was evidenced by his note 
which was secured by a chattel mortgage, both having the same date 
of sale. The note and mortgage provided for 35 monthly payments 
of $144.26 and 1 final payment of $144.40, plus interest payable with 
each installment and on the unpaid principal until paid at the rate 
of 4 percent per annum. Upon the default of the purchaser, leaving 
an unpaid balance of $2,308.30, the aircraft was repossessed by the 
Government and resold on August 27, 1948, on a negotiated basis of 
$200. Mr. Symons’ account was credited with the net amount real- 
ized from the sale, which was $178, leaving u deficiency of $2,219.52 
plus accrued interest from August 27, 1948. On November 17, 1948, 
this matter was referred to the Department of Justice for further 
handling and on February 8, 1949, the Department of Justice ordered 
the district attorney to proceed against Mr. Symons for the deficiency 
and loss occasioned to the United States Government. It appears 
that Mr. Symons entered into a binding contract with the Govern- 
ment, had complete possession and the use of the aircraft for a period 
of slightly more than 2% years, or until the property had been reduced 
in value to a mere fraction of its worth at the time of sale, and that 
the representatives of the Government acted in good faith at all times 
in regard to this transaction. 

In view of the above-stated reasons, we do not recommend the 
enactment of H. R. 7926. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Jess Larson, Administrator. 


DEPARTMENT OF JUSTICE, 
Unirep States ATTORNEY, 
SouTHERN District oF CALIFORNIA, 
Los Angeles 12, Calif., June 25, 1954. 
Re United States v. Robert F. Symons (No. 783-—ND Civil). 
Wits Smita, 
Attorney at Law, Bishop, Calif. 


Dear Mr. Smita: With reference to my letter of April 23, 1954, 
the Department’s attitude is that it has no authority in the absence 
of verified evidence of noncollectibility to compromise the captioned 
case. Accordingly, it appears that it will be necessary to conclude 
this matter in the ordinary manner in the absence of favorable action 
by the Congress. 

Enclosed please find a copy of my affidavit which will be filed in 
Fresno, Monday, June 28, 1954, in connection with the court’s action 
in placing this matter on the calendar. 

In the absence of the filing an appropriate pleading on behalf of 
Mr. Symons, I shall be obliged to enter his default on August 16, 1954. 
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Your advices as to the statutes of the pending legislation would be 
appreciated. Thank you for your courtesies in this matter. 
Very truly yours, 
Laueaun E. Waters, 
United States Attorney. 
Ricuarp M. Darsy, 
Assistant United States Attorney. 


In toe District Court or THE UNITED STATES IN AND FOR THE 
SouTHERN District or CaLirorNiA, NORTHERN DIvIsIoN 


(No. 783-ND Civil, affidavit in support of application for continuance) 


Unirep States or America, PuLarntirF v. Ropert Francis Symons, 
DEFENDANT 


Unirep States or AMERICA, 
Southern District of California, ss: 

Richard M. Darby, being first duly sworn, deposes and says: 

That he is the assistant United States attorney in the office of 
Laughlin E. Waters, United States attorney for the Southern District 
of California, assigned the prosecution of the above-entitled cause of 
action and as such is familiar with the facts of the case. 

That plaintiff’s cause of action is founded upon the failure of de- 
fendant to complete payment for the purchase of Government surplus 
property, namely, a Cessna aircraft, Serial No. 5193, Model JRC-1, 
which aircraft was purchased on an installment basis on January 10, 
1946, from the Reconstruction Finance Corporation, which Govern- 
ment corporation was acting pursuant to the authority contained in 
the Surplus Property Act of 1944 (Title 50 U.S. C. A., sec. 1611). 

That affiant was advised on April 21, 1954, by Willis Smith, Esquire, 
counsel for defendant, that on April 12, 1954, there was introduced 
in the 83d Congress, 2d session, H. R. 8812, a bill for the relief of 
Robert Francis Symons in the above-captioned matter, and same was 
referred to the Committee on the Judiciary. 

That affiant is further advised that the 2d session, 83d Congress, 
will adjourn on or before July 31, 1954, and that any action by the 
Congress relative to said legislation must be concluded by said date. 

Affiant therefore requests that this case be continued to August 31, 
1954, in order that defendant may have the benefit of such congres- 
sional relief as may be forthcoming. 


[SEAL] Ricuarp M. Darsy, 
Assistant United States Attorney. 


Subscribed and sworn to before me this 25th day of June 1954. 


Clerk, United States District Court, Southern District of California. 
By Cuartes E. Jongs, Deputy. 


O 








85TH ConGrREsS HOUSE OF REPRESENTATIVES { Report 
1st Session No. 79 





MRS. HANNAH MAE POWELL 


Fesrvuary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Donouvs, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1419] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1419) for the relief of Mrs. Hannah Mae Powell, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
een the House in the 84th Congress, but no action taken by the 

enate. 

The facts will be found fully set forth in House Report 936, 84th 
Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concurs in the former recommendation. 


(H. Rept. No. 936, 84th Cong.] 


The purpose of the proposed legislation is to pay Mrs. Hannah Mae 
Powell of 1950 East Lehigh Avenue, Philadelphia, Pa., the sum of 
$24,932.39 in full settlement of her claims against the United States 
for refund of income taxes and other expenses sustained as a result 
of the actions of the collector of internal revenue of Philadelphia, Pa., 
in the years 1937, 1941, and 1942. 


STATEMENT OF FACTS 


Mrs. Hannah Mae Powell was a distributor of preparations for the 
hair and scalp. She purchased ointment in bulk in 50-pound cans 
from a manufacturer and transferred the ointment to small jars which 
in turn were sold to retailers in wholesale lots. The Government 
contended that Mrs. Powell was obligated to pay a manufacturer’s 
excise tax in connection with her business. She refused to pay such a 
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tax, and denied that she was a manufacturer within the meaning of 
the law requiring payment of the tax. 

The collector of internal revenue, in taking steps to require pay- 
ment, totally disrupted Mrs. Powell’s business. The facts in this 
regard are fully set out in Mrs. Powell’s affidavit which is made a 
part of this report. The committee has reviewed the whole matter 
and has concluded that Mrs. Powell should be compensated for the 
unwarranted interference with her business. Therefore the committee 
recommends favorable consideration of the bill. 

The committee has determined that substantial legal services have 
been rendered in connection with this matter, and therefore the bill 
contains the customary attorney’s fee proviso. 


In rE Craim oF Mrs. Hannan Mag Powe tt, 1950 East Lenicnr 
AVENUE, PHILADELPHIA, Pa. 


County or PHILADELPHIA, 
Commonwealth of Pennsylvania, ss: 


Hannah Mae Powell, being duly sworn according to law, deposes 
and says that she is seeking compensation for losses sustained and 
expenses and fees incurred by reason of the ruthless actions of Walter 
J. Rothensies, collector of internal revenue at Philadelphia, Pa., in 
forcibly collecting from her a tax which she did not owe. 

The tax in question was an excise tax imposed on manufacturers of 
cosmetics by section 603, of the Revenue Act of 1932 (sec. 3401 of 
Internal Revenue Code), effective January 1, 1933. 

Claimant at that time was engaged in business as a distributor of 
certain preparations for the hair and scalp—La Nu ointment and La 
Nu shampoo. The ointment was purchased from the manufacturer 
(Hance Bros. & White) in 50-pound cans. The aforesaid manu- 
facturer’s excise tax attached on the sale to complainant was paid by 
Hance Bros. & White, and was added to the price charged complain- 
ant. The shampoo also was purchased in wholesale lots, but was not 
subject to the tax. 

Claimant’s sole function in connection with these products was to 
transfer the ointment from the 50-pound cans to small glass jars, add 
labels, and assemble the ointment and shampoo into lots ready for 
retail sale. Sales were made in wholesale lots to department, five- 
and-dime and drugstores, and/or by consignment to such stores to be 
sold by demonstrators trained and employed by claimant. The 
bulk of sales came through these demonstrators. 

Under such circumstances claimant did not consider that she was a 
manufacturer and did not make the information returns required of 
manufacturers of cosmetics. From January 1933 until 1937 no de- 
mand was made of claimant by the collector that she make returns or 
pay the tax. Sometime in 1936 Agents Gold and Freedman, after an 
examination of her plant, office, books, and records, specifically ad- 
vised her that she was not a manufacturer and need not file returns. 

In 1937 (4 years after the effective date of the act) Agents Fleming 
and Kober, after similar examination, advised claimant that she was 
the manufacturer of La Nu ointment, and was subject to the tax. 
They requested a return on all sales from January 1, 1933, on. These 
agents prepared a return from claimant’s record of sales from January 
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1, 1933, to January 31, 1936, showing that claimant owed tax, with 
penalties and intreest for nonpayment, totaling $2,375.64. Claimant 
refused to sign this return, but said tax was assessed against her. 

On July 16, 1937, collector served tinal notice and demand for pay- 
ment, warrant for distraint, notice of tax lien, and notice of levy 
upon the Industrial Trust Co., Philadelphia, attaching claimant’s 
bank account. Bank paid $454.65 to collector under said levy. 

From the time claimant was first advised that she was considered a 
manufacturer, subject to the excise tax on cosmetics, she was. repre- 
sented by counsel whose appearances were filed with the collector. 
A series of petitions for abatement, offers in compromise, conferences 
with the collector and with the Commissioner ensued, all of these 
consuming time, until June of 1941. About June 25, deponent 
retained Adda Lutz Ferguson and A. Lincoln Meyers, Esquires, for 
the purpose of getting the matter definitely cleared up. 

On June 26, 1941, Mr. Meyers called at collector’s office, but was 
told to return in a few days, as file was out of place and could not be 
found. Mr. Meyers arranged to return Monday, June 30. 

On June 27, 1941, collector issued warrants for distraint, notice of 
tax liens, notice of levy, etc., for the collection of said tax for the 
periods January 1, 1933, through January 31, 1936, and February 1, 
1936, through March 31, 1938, with penalties and interest totaling 
$4,718.44. 

Said notices, levies, and distraints were immediately served as 
follows: 

June 28, 1941: On Bachowe and Milestone, Purple Derby Cafe, 
1991 East Clearfield Street. 

June 28, 1941: On place of business of La Nu Distributing Co., 168 
West York Street, Philadelphia, which was sealed and locked. 

June 30, 1941: On deponent’s home, 4242 Cottman Street, Phila- 
delphia, and on garage at residence, impounding cars belonging to 
Walter Powell, and a Chrysler sedan belonging to claimant. Walter 
Powell’s car was later returned to him. 

June 30, 1941: On Northeast National Bank, attaching bank 
account of deponent, and sealing safe deposit box. Balances of 
$1,161.97 and $374.65 were paid to collector, July 11, 1941. 

July 1, 1941, jeopardy assessment was certified by Commissioner to 
collector at Philadelphia, assessing additional tax on manufacture and 
sale of cosmetics for period August 31, 1938, through April 1941, 
with penalties and interest, aggregating $20,240, making total amount 
of manufacturer’s excise tax demanded $24,958.44. 

July 3, 1941, notice of assessment (as above), demand for payment 
within 10 days after notice was served on deponent. ‘This assessment 
was grossly exaggerated, and included all sales at gross figure, did 
not differentiate between sales of soap (not taxable) and ointment; 
did not take into account freight charges and consignee’s commissions. 
This assessment was reduced (August 1941) to $3,399.49. 

July 5, 1941, collector’s office in Detroit, Mich., served warrants of 
distraint, notices, and demands for immediate payment of all manu- 
facturer’s excise tax claimed (the $20,240 assessed July 2, as well as 
the earlier $4,718) on the main office of Kresge Stores, thus attaching 
credits due claimant as well as her consignment goods in their possession 
in some 12 different stores. 

From July 5 to July 8, 1941, similar levies, distraints, etc., were 
served upon the following stores: Strawbridge & Clothier; Lit Bros.; 





4 MRS. HANNAH MAE POWELL 


Snellenberg’s, F. W. Woolworth; McCrory Stores Co.; Macy’s: 
Kress; Green’s; Bloomingdales; Abraham & Strauss. Tax liens were 
filed in every jurisdiction where claimant was known to have goods, 
property, or credit. 

On August 2, 1941, the collector permitted claimant to reenter and 
occupy her place of business, 168 West York Street, and to resume 
business therein, upon the payment to him in cash of $600. There- 
upon the official locks were removed from the door, and the lien was 
lifted on claimant’s goods therein. This was predicated upon the fact 
that more than $3,600 had been collected and applied to the $4,718.44 
claimed under the levies of June 27, and that credits from Kresge 
Stores, and consignment goods were still under levy. 

In August 1941, upon demand, the Kresge Co. paid over to the 
collector the sum of $2,030, being all of the credits due claimant at the 
date of levy. Claimant’s goods in the various Kresge stores at the 
time of the levy were required to be returned to Philadelphia. Accord- 
ingly this merchandise was assembled at each of the different stores, 
and shipped separately, freight collect, by Kadsco Freight. As each 
lot was received in Philadelphia, it was stored by order of the collector 
in public storage, and it was not until October 1941 that claimant was 
permitted to have the goods, upon the payment of freight, cartage, and 
storage, amounting to $383.65. 

An inventory of such consignment goods was furnished to claimant’s 
lawyer by the Kresge Co., showing the gross sales value to be $4,555.25, 
and net $2,869.82. 

November 11, 1941, claimant filed with the collector her claim for 
refund of taxes illegally collected, in the amount of $5,753.70. This 
was refused. Claimant then brought suit against the collector for 
refund in the United States District Court for the Eastern District of 
Pennsylvania, Civil Action No. 31231. This suit was tried in Novem- 
ber 1943, resulting in verdict and judgment in claimant’s favor for 
above amount, with interest and costs. 

An itemized statement of the taxes to be refunded, with dates of 
payment and their amounts paid, forming the basis for the amount of 
said refund (copied from the record of said suit) is as follows: 

July 7, 1941 536. 62 
July 30, 1941 


Aug. 2, 1941 
Sept. 5, 1941 
Sept. 16, 1941 
Sept. 17, 1941 


In December 1941, after the $4,718.44 claimed in the levy under 
which claimant’s Chrysler sedan had been seized June 30, 1941, had 
been fully paid, and after claimant had been allowed to resume business 
and needed her car, claimant’s attorneys made repeated efforts to 
have the said car released under the same terms and conditions under 
which the car belonging to Walter Powell had earlier been released, 
namely, that the car would be kept in good condition, fully insured, 
and would be available to the collector should circumstances require. 
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The collector refused to release the car, and sale was advertised for 
public auction January 12, 1941. 

January 12, 1941, claimant was out of town and unable to attend 
said sale. Her attorney learned from Mr. Eisle, Chief of Excise Tax 
Division, that no bidders had appeared, and that car had been bid in 
for United States at $150. Mr. Eisle then offered to put the car up 
for resale at a later date and to notify claimant of the place, date, and 
time. Claimant’s attorney did receive notice of such resale to be held 
Wednesday, February 4, 1942, on premises Franklin Square Garage, 
702 Race Street, Philadelphia, Pa., at 11 a. m. 

Claimant went to said garage at the time and date specified and 
found only an attendant present. From him she learned that no sale 
was scheduled for that date, and that the car in question had been re- 
moved from the garage some considerable time previous. Claimant’s 
attorney, A. Lincoln Meyers, was advised by letter signed by the col- 
lector, under date of August 4, 1942, that said car had been offered for 
sale at public auction January 12, 1942, and bid in for the United 
States at $150, and the amount of the Government’s bid was extended 
as a credit to the manufacturer’s excise tax account ‘‘assessed in the 
name of your client, Mrs. Hannah May Powell.” Notwithstanding 
this statement by the collector, and the official return by the deputy 
who made the seizure of June 30, 1941, claimant received no credit 
whatever for this valuable car, whose replacement value was $1,846, 
and the same was a total loss to her. 

Claimant avers that when her plant, 168 West York Street, was 
seized by the collector it contained supplies of containers, bulk and 
packaged ointment, shampoo and other materials and supplies which 
were in usable and/or salable condition when seized. An inventory of 
said goods and merchandise in said plant was rendered by the collector, 
signed by Deputy Collectors Paul F. Hoey, and J. Herman Miller. 
The net value to claimant of said goods, supplies, and merchandise at 
that time was $9,273.29. On August 2, 1941, when claimant regained 
possession and use of said plant and the lien was removed from said 
goods, she found that all boxes, jars, and packages had been opened 
and allowed to accumulate dust and dirt, some items had been broken, 
others removed, so that they were unsanitary and unfit for sales pur- 
poses, and hence a total loss to claimant. 

Claimant avers that as a result of the levies and seizures by the 
collector in June and July of 1941, her business came to an abrupt stop. 
All credits due her were withheld, and with tax liens of over $25,000 on 
record against ber, she lost credits with suppliers which she had en- 
joyed for years. Her business was completely disrupted, and her sales 
force of demonstrators were left stranded in distant cities. Claimant 
paid wages and expenses for a few weeks, but had to allow her demon- 
strators to find other employment. 

Claimant was permitted to resume business generally in October 
1941, but did not have the stock or supplies necessary. Complainant 
had to find new demonstrators, and train them for their work. With 
tax liens still of record against her, with impaired credit, she was 
obliged to pay cash for all purchases of materials and supplies. 
Complainant found that she could not use the goods returned from 
the Kresge Stores, as it was impossible to tell which of the jars had 
been broken, as all were dirty and some had been broken and the 
oily contents had run out over other jars. Under such circumstances, 
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claimant was unable to make any real sales until 1942, resulting in loss 
of normal profits for half of the year 1941. 

Items of loss sustained by claimant, none of which were reimbursed 
by the judgment, are as follows: 


No. 1. Bank account seized in 1937 (Industrial Trust Co.); barred 
by statute of limitations, and excluded from accounts 
refunded in judgment 

Cash; offer of compromise, also barred by statute as above-__ 

No. 2. Chrysler sedan, distrained June 30, 1941; put up for sale, and 
bid in by Government, Jan. 12, 1942 (after full amount of 
taxes claimed by levy under which it was seized, $4,718.44, 
had been fully paid); no credit of any kind given to claim- 
ant; not refunded in suit 

. Attorneys’ and accountant’s fees 

. Traveling expenses of claimant, attorneys, and accountant__ 

. Freight, cartage, and storage of goods returned from Kresge 
Stores, payment required by collector before release of 
BN008 in cciweecbcne saree an See ie le 2 See ee St 

. Net value of consignment goods returned from Kresge Stores, 
PING 1M, CEAMb OF RUG hen en ee ae 

. Rental paid for plant and office, 168 West York St., while 
same in hands of collector, July, August, and September 


. Stock and supplies in plant, 168 West York St., Philadelphia, 
ruined and rendered unsalable by agents of collector while 
under seizure 

. Money adyanced to 11 demonstrators who were stranded 
when merchandise was seized and distrained___________ 

. Loss of business resulting from closure of plant, seizure of 
stock and materials, destruction of goods and loss of 
services of demonstrators June 28, 1941, to end of year__-_ 


Total 
Hannau Maer Powe .. 
County or PHILADELPHIA, 
Commonwealth of Pennsylvania, ss: 


Hannah Mae Powell, being duly sworn according to law, deposes 
and says that she is the claimant above-named and that the fore- 
going allegations of fact that are within her personal knowledge are 
true and correct and that information derived from others are true 
and correct to the best of her knowledge and belief. 


HannauH Mar Powett. 


Sworn to and subscribed before me this 4th day of February 1955. 
[SEAL] CarouinE H. Kenworruy, Notary Public. 
My commission expires February 7, 1957. 


TREASURY DEPARTMENT, 
Washington, March 22, 1954. 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Curarrman: Reference is meade to your request en- 
closing copies of H. R. 1635 (83d Cong., Ist sess.), entitled “A bill for 
the relief of Mrs. Hannah Mae Powell.” You request a report with 
respect to the proposed legislation. 
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If enacted, the proposed legislation would authorize and direct the 
Secretary of the Treasury to pay, out of any money in the Treas 
not otherwise appropriated, the sum of $35,917.03 to Mrs. Hanna 
Mae Powell of 1950 East Lehigh Avenue, Philadelphia, Pa., in full 
settlement of her claims for refund of income taxes and other expenses 
sustained as a result of the actions of the collector of internal revenue 
of Philadelphia, Pa., in the years 1937 and 1942. 

An examination of the facts in this case discloses that the claimant 
has recovered by court action all taxes assessed and collected from her 
which were in dispute, except $464.76 which was barred by the expira- 
tion of the statutory period of limitations. These taxes which were 
in dispute were manufacturers’ excise taxes and not income taxes as 
shown in the bill. 

After recovery of the taxes, the claimant instituted a damage suit 
against the former collector, both individually and as collector of 
internal revenue of Philadelphia, Pa. The court rendered a judgment 
in favor of the former collector and denied damages to the claimant. 
This was later upheld by the court of appeals. 

The bill, therefore, if enacted, would give to the claimant the sum 
of $35,917.03 as damages which were denied to her by the Federal 
district court and the court of appeals. The court of appeals, Powell v. 
Rothensies (C. A. 3d, 1950) (183 F. 2d 774), in affirming the decision of 
the lower court, stated: 

“* * * the evidence offered by the plaintiff herself conclusively 
establishes that at the time of the levy and seizure in question there 
were outstanding in the hands of the defendant 2 unpaid assessments 
against the plaintiff for manufacturer’s exicse taxes and that the 
warrant for distraint under which the levy and seizure were made was 
expressly based upon these 2 outstanding assessments, which with 
interest and penalty then amounted to $4,718.44. Under these cir- 
cumstances it was within the scope of the defendant’s ministerial duty 
to make the levy and collection here in controversy and he cannot be 
held answerable in damages for so doing. The trial judge, therefore, 
rightly directed a verdict for the defendant.” 

It would thus appear that the damages sustained by Mrs. Powell 
resulted from her failure to satisfy 2 unpaid assessments and that, in 
collecting the unpaid assessments, the former collector of internal 
revenue was acting within the scope of his ministerial duties. Further- 
more, the enactment of this bill would have a discriminatory effect, 
as it would afford to the claimant relief which would be denied all 
others in similar circumstances who do not have the benefit of special 
legislation. 

Under the circumstances, the Treasury Department is not in favor 
of the enactment of H. R. 1635. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
M. B. Fotsom, 
Acting Secretary of the Treasury. 
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FepruArRyY 19, 1957.—Committed to the Comnittee of the Whole House and 
ordered to be printed 


Mr. Bortz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1431] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1431) for the relief of Edward M. Thompson, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported by this committee and 
eae the House during the 84th Congress, but it was not acted upon 
y the Senate. The facts are fully set forth in House Report No. 1536 
of the 84th Congress, Ist session, which is appended hereto and made 


a part of this report. Your committee concurs with the previous 
recommendation. 


{H. Rept. No. 1536, 84th Cong., 1st sess.] 
PURPOSE 


The purpose of the proposed legislation is to pay Edward M. 
Thompson of Ridgecrest, Calif., the sum of $2,200 in full settlement of 
all claims against ‘the United States for reimbursement for an airplane 
c stroyed in a crash while being engaged in an aerial search for a Navy 
plane. 


STATEMENT OF FACTS 


On March 29, 1954, a naval aircraft was missing from the Naval 
Air Station, Port Hueneme, Calif. The Air Force at the request of 
the United States Coast Guard authorized the Civil Air Patrol to 
participate in a search for the aircraft which was missing. On 
March 30, 1954, M. Sgt. Donald Schmid, a CAP observer and training 
officer, made arrangements with Mr. Edward M. Thompson, of 
Ridgecrest, Calif., to borrow his, Mr. Thompson’s, Vultee BT-13A 
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aircraft, to be used by the CAP in the air search. At about 3 p. m., 
April 1, 1954, while engaged in the search mission, Mr. Thompson’s 
aircraft crashed and burned about 10 miles northwest of Goleta, 
Santa Barbara County, Calif. At the time of the crash the occupants 
of the aircraft were 2d Lt. Edward B. Atkinson, commander of 
Inyokern Squadron 109, CAP, and M. Sgt. Donald Schmid, both 
being members of the California Wing, CAP. Both occupants were 
killed. The exact cause of the crash is unknown to the Department 
of the Air Force. 

In Mr. Thompson’s statement, which is appended to this report, 
he outlines the circumstances under which he lent his plane to Master 
Sergeant Schmid. He was contacted by Sergeant Schmid who re- 
quested the loan of the plane for the purpose of the search since the 
plane was of a type which lent itself to such flying. Sergeant Schmid 
and the man who accompanied him, 2d Lt. Edward B. Atkinson, were 
both members of the California Wing of the Civil Air Patrol, and the 
search was a Civil Air Patrol project undertaken at the request of the 
Coast Guard with an authorization from the Air Force. However, 
there was no direct Navy or Air Force authorization to borrow Mr. 
Thompson’s plane. 

The Civil Air Patrol is a voluntary civilian auxiliary of the Air 
Force. As observed in the Air Force Department’s report to this 
committee, the performance of this type of mission by the Civil Air 
Patrol at the request of the Air Force necessarily involves a risk to 
private property. The committee feels that in this instance the 
Government was deriving an advantage from the use of the airplane 
belonging to Mr. Thompson, and that he should be compensated for 
its destruction in the course of the search mission. Therefore the 
committee recommends the favorable consideration of the bill. 


Congressman Harian HaGen, 
14th District, Calif. 

Dear Mr. Hagen: I thank you for your efforts in my behalf and 
I will try to give you a résumé of the facts which resulted in the loss 
of my plane, as you suggest. 

I received a call on March 30, 1954, from Don Schmidt stating he 
was a Navy lieutenant and in immediate need of my plane to search 
for a Navy jet missing in or near the vicinity of Santa Barbara, Calif. 
He assured me he could guarantee me safe conduct of my plane, which 
he assured me meant backing by the Navy base, Naval Ordnance 
Test Station, China Lake, Calif. I wanted to help any way I could 
and so loaned him the plane. It was used safely all day March 31, 
1954, by Mr. Schmidt. I talked to him that evening and he said the 
Navy was well pleased because I had loaned my plane to them. 
It was not until April 2, 1954, that I learned that Don Schmidt and 
a party named Ed Adkinson had crashed in my plane 10 miles north- 
east of Santa Barbara killing both men and demolishing my plane. 
I later discovered both men were in the Civil Air Patrol but that the 
Navy base, NOTS had not actually backed their expedition; however, 
that it had been an official search by the CAP. When I asked him 
why he could not use a plane from the Navy base, he replied that the 
Navy planes were too fast and he assured me that my type of plane, 
which incidentally was a Vultee B-T 13A, was exactly what was 
needed for operating in the mountains, 
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Hoping that these facts will be sufficient help to you in presenting 
this bill, I remain, 
Sincerely appreciative, 
Epwarp Micuar. THompson, 


INDIVIDUAL ACKNOWLEDGMENT 


SraTE OF CALIFORNIA, 
County of Inyo, ss: 

On this 5th day of July 1955 before me, T. J. Garcia, a notary public 
in and for said Inyo County, personally appeared Edward Michael 
Thompson, known to me to be the person whose name is subscribed 
to the within instrument, and acknowledged that he executed the same. 

Witness my hand and official seal. 

[SEAL] T. J. Garcia, 

Notary Public in and for said Inyo County and State. 


My commission expires December 4, 1955. 





DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, June 15, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHaArrMAN: Reference is made to your request for the 
views of the Department of the Navy on H. R. 3043, 84th Congress, 
a bill for the relief of Mr. Edward M. Thompson. Since this bill was 
introduced as a result of activities of the Civil Air Patrol, which is a 
volunteer civilian auxiliary of the Air Force, your request has been 
referred to this Department. 

The purpose of H. R. 3043 is to authorize and direct the Secretary 
of the Treasury to pay to Mr. Edward M. Thompson the sum of $2,200 
in damages for the loss of his private aircraft. 

Information available to this Department reveals that on March 
29, 1954, at the request of the United States Coast Guard, the Air 
Force authorized the Civil Air Patrol to participate in a seare -h mission 
for a naval aircraft missing from the naval air station, Port Hueneme, 
Calif. On March 30, 1954, M. Sgt. Donald Schmid, a CAP observer 
and training officer, made arrangements with Mr. Edward M. Thomp- 
son, of Ridgecrest, Calif., to borrow his Vultee BT-13A aircraft, to 
be used by the CAP in the air search. At about 3 p. m., April 1, 1954, 
while engaged in the search mission, Mr. Thompson’s aircraft crashed 
and burned about 10 miles northwest of Goleta, Santa Barbara 
County, Calif. At the time of the crash the occupants of the aircraft 
were 2d Lt. Edward B. Atkinson, commander of Inyokern Squadron 
109. CAP, and M. Sgt. Donald Schmid, both being members of the 
California Wing, CAP. Both occupants were killed. The exact cause 
of the crash is unknown to this Department. 

Mr. Thompson has alleged that he was under the impression that he 
was lending his aircraft to the Navy to search for a missing naval 
aircraft. However, Mr. Thompson stated that at the time Master 
Sergeant Schmid of the CAP obtained the key to the aircraft from him, 





4 EDWARD M. THOMPSON 


Schmid informed him that he, Schmid, would be piloting the plane, 
Naval records reveal that neither of the deceased occupants of the 
aircraft were naval officers. Neither the Navy nor Air Force author- 
ized CAP personnel to borrow Mr. Thompson’s airplane. 

The Secretary of the Air Force is authorized to furnish certain 
support to the CAP to assist it in the fulfillment of its objectives, as 
set out in title 36, United States Code, section 202. However, there 
is no authorization or appropriation available to this Department for 
the adminis. ative settlement of claims for indemnity for damage to 
aircraft used by the CAP, or its members, obtained from private 
owners by loan, lease, contract, or otherwise. 

In the performance of missions undertaken by the Civil Air Patrol 
at the request of the Air Force, the risk of damage to any private 
property being used by the CAP is necessarily present. Should the 
Congress, by the enactment of H. R. 3043, determine that the United 
States should assume liability for the destruction of the private air- 
craft which was loaned to the CAP, it would undoubtedly establish a 
precedent which would assist the CAP to obtain the use of private 
property for the performance of its functions. 

In view of the foregoing, the Department of the Air Force has no 
objection to the enactment of H. R. 3043. 

The Bureau of the Budget has advised that it has no objection to 
the submission by this Department of such report as it deems appro- 
priate. A copy of a letter dated May 31, 1955, from the Comptroller 
General of the United States to the Director, Bureau of the Budget, 
expressing the views of the Comptroller General on H. R. 3043, is 
forwarded herewith for your consideration. 

Sincerely yours, 
Rocer Lewis, 
Assistant Secretary of the Air Force. 
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MRS. ELIZABETH BINGHAM 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the fol- 
lowing 


REPORT 
[To accompany H. R. 1440] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1440) for the relief of Mrs. Elizabeth Bingham, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House, but was not acted upon by the Senate. The facts 
are fully set forth in House Report No. 1794 of the 84th Congress, 
2d session, which is appended hereto and made a part of this report. 
Your committee concurs with the previous recommendation. 


[H. Rept. 1794, 84th Cong., 2d sess.] 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay Mrs. 
Elizabeth Bingham, of Bushnell, Fla., the sum of $2,700 in full settle- 
ment of all claims against the United States as compensation for 
damage to her property in Sumter County, Fla., by United States 
Army personnel. 


STATEMENT OF FACTS 


From April 10, 1943, to October 21, 1946, land owned by Mrs. 
Bingham in Sumter County, Fla., was used by units of the United 
States Army. The original occupancy was under an entry permit 
from Mrs. Bingham. Subsequently a formal lease (No. W09-026- 
ENG-675) covering 245 acres of Mrs. Bingham’s property was exe- 
cuted. Under this lease the Government was obligated to return the 
premises in as good condition as that existing at the time the lease 
was entered into, reasonable wear and tear being excepted. Subse- 
quently 40 acres of this land were returned to Mrs. Bingham, and the 
balance of 205 acres remained under the lease to the Government 
until October 21, 1946. 

At the time the lease was terminated, Army facilities including some 
metal matting used for airport runways were removed, Some lime- 
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stone fill used as stabilization for the runways was left in place at 
Mrs. Bingham’s request. At the time the amount of $3,664.75 was 
paid to Mrs. Bingham as the cost of the physical restoration of her 
property, and as a settlement under the terms of the lease. 

The report of the Department of the Army to this committee 
recognizes that in arriving at the settlement figure at the termination 
of the lease the cost of removing the limestone fill was not taken into 
consideration. In view of this the Army indicated that the amount 
of $2,700 would cover the cost of such removal. The committee 


after reviewing the facts set forth in the Army report and in the§ 


affidavits appended to this report, finds that Mrs. Bingham is entitled 
to the amount of $2,700. It is recommended that the bill be amended 


to provide for a payment of this amount, and that the amended bill 
receive favorable consideration. 


It has been demonstrated to the committee that legal services have 
been rendered in connection with this matter, and therefore the bill 
contains the customary attorney’s fee proviso. 


East Liverpoon, Onto, July 3, 1954. 
In re Elizabeth Bingham. 
Hon. A. S. HeRtona, 
Florida Representative in Congress, 
House Office Building, Washington, D. C. 


Dear Sir: I am writing you again touching the damage to the property of 
Mrs. Elizabeth Bingham in Sumter County, Fla. I was unable to make any 
headway in getting the matter looked up so I made a personal trip to Florida and 
took charge of the matter myself. 

I interviewed a number of witnesses and took affidavits from each of them. I 
find that the damage was even greater than I had anticipated. The leading 
elements of damage were five houses either completely destroyed or put in such 
bad condition that it was improbable or impracticable to restore them, and they 
were not used afterward. The largest house, a seven-room house, was completely 
destroyed and no signs left of it. Others were torn down, windows torn off, doors 
taken away, and houses torn off their foundation and another element of damage 
is the runway. I find that this covers slightly over 9 acres but is so distributed 
over the farm and cuts the farm up so much that it is a great element of damage. 
There is no absolute way to estimate the amount of timber taken, but we do know, 
and can easily prove, that they installed a sawmill on Mrs. Bingham’s property, 
cut all the best of her timber, operated for over a month and hauled lumber away 
and in the end put toppings and brush promiscuously over the premises. There 
are a number of things besides this, but these are the worst elements of damage. 

I believe I showed you a letter that was forwarded 11 years ago by Mr. Love, 
the assistant cashier of the First National Bank in Leesburg, in which he outlined 
the damages to the Government. I took this letter as a basis of damage and in 
my affidavits had 3 or 4 of my best witnesses who were familiar with the buildings 
before and after the occupation examine this letter and say that they believe the 
outline of damages was reasonable. I am inclined to think that we should ask 
for $12,000 damages in the bill instead of $10,000. 

I have been somewhat delayed in getting this information together, but I 
spent 5 days in the vicinity working it up and getting it in shape. Everybody 
in that neighborhood seems to be in sympathy with Mrs. Lizy, as they call her, 
and think she has had a very raw deal. 

I have all these affidavits executed and signed except one which is very im- 
portant. It is George Franklin, a close neighbor. I talked to Franklin a couple 
of times, and we agreed on what to say in his affidavit, but he left home for a week, 
and I did not get it signed. I am expecting it to be sent to me any day now. 

What shall I do with these affidavits? Shall I send them to you and must they 
be filed when the bill is filed? I think that you will no doubt want to go over them 
before you introduce the bill. I have seven affidavits, and I am expecting the 
one from George Franklin within a day or two. One particularly good affidavit 
is that of the taxman in Sumter County. Mr. Wheeler. Mr. Wheeler assured me 
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that he was familiar with Mrs. Bingham’s property both before and after the 
gecupation. He says in his affidavit he examined a copy of the letter sent by 
Mr. Love to the Government and that he believes the estimate of damages in that 
letter were fair and just. Shall I send these eight affidavits to you for your per- 
sonal examination before any bill is introduced? 

Touching the matter of the damage to the colored lady, Mrs. Florence Edwards, 
[find that there is about a one and a half acre of runway on her 15-acre patch, 
that the runway cuts her acreage in two and otherwise disfigures it and that they 
have taken all her usable pine timber. My best judgment is that her damage 
yould be $500. I do not have affidavits in her case but can get them a little 
later as I have in mind the people who will furnish them. 

I understand quite well that the big hurdle in Mrs. Bingham’s case is the fact 
that she received $3,660 by way of damage. Yet she was told by the representa- 
tive of the Government that she better take it, that she might get nothing if she 
took it into court and that it would probably be drawn out for years. There is 
positively no justice in this kind of representation to a woman of Mrs. Bingham’s 
age and to my mind it smells very much like fraud. 

Mr. West is with me in this matter and suggested my taking it up in the first 
instance, and I find that all the men about the courthouse are also very much in 
sympathy. 

Yours very truly, 
Harry Brokaw, 
Aitorney at Law. 


AFFIDAVIT IN SUPPORT OF CLAIM FOR DAMAGES OF ELIZABETH BINGHAM 


STATE OF FLORIDA 
County of Sumter. ss.: 


I, Elizabeth Bingham, being first duly sworn, depose and say that I am the 
owner of 245 acres of ground which was leased to the United States Government 
for a term commencing April 10, 1943, and extending to sometime in 1946. 

During the time of Government occupancy, five of my houses used by tenants 
were completely torn down, or so badly damaged that it was impossible or im- 
practical to repair so that their use was completely lost to me. 

In my home property, which was for a portion of the time used as officers 
quarters, a locked room which was reserved by me to store personal articles, was 
broken into and my personal belonging, including keepsakes, heirlooms, pictures, 
furniture, and much other property, was broken into and my goods were lost, 
stolen, carried away, and scattered so that it was impossible to find them. 

A sawmill was installed on my property so leased, and the same was operated 
for more than a month and the finest and best of my pine timber was taken 
without any color of right, while no attempt whatever was made to apprise me 
of the amount taken, or to pay for same. The brush and debris from the said 
cutting was left on the ground with no attempt whatever taken to clear or clean up. 

I further say that the Government forces established a flying field on my 
premises, with runways, parking strips and places for airplanes to land and 
take off, the whole covering more than 9 acres actual surface but so arranged as 
to cut up the whole place badly. The surface of said park strips, runways, and 
takeoffs are like a solid pavement upon which nothing will grow. 

Below is a summary of the property on my place at the beginning of the Gov- 
emment occupancy. It is copied from the Government joint survey and made 
by the Government. Said report is herein attached and marked “Exhibit A.” 

This property set forth above was all in good condition and usable. It was 
all lost to me entirely and has not been used by me since the Government occupa- 
tion. The use of my entire property has been lost to me with the exception of 
my home which was badly used and neglected during the occupation. 

I have been given by way of damages the sum of $3,664.75 and was told by 
the agent making the offer as follows: 

“You better take it. I know it is not enough but it will take years to get it 
through court and you may never get anything.” 


ELIzABETH BINGHAM. 


Sworn to before me and subscribed in my presence this 14th day of June 1954, 
[SEAL] Curtis BEvILLE, 

Notary Public. 
My commission expires December 3, 1956, 
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Jotnt SuRvVEY AND INSPECTION REPoRT (LAND AND IMPROVEMENTS) 


1. It is hereby understood and agreed that the statements in paragraphs 2 and 
3 below contain a correct description of the condition of the following-described 
lands and improvements which are covered by a lease between the undersigned 
owner and the United States of America, and this report shall constitute evidence 
of the condition of the premises existing at the time of entry thereon by the 
Government. 

Certain parcels or tracts of land with improvements thereon lying and being 
situate in the county of Sumter, State of Florida, more particularly described as 
follows: 

Tract No. 2: All of the S4NEYM, the N“4SE%, less the SEYNEYSEY, the 
E%SWY4SEM, the S4NEYSWH, and the SWY4SW% sec. 2, T. 21 S., R. 22 E., 
comprising 240 acres, more or less; and 

Tract No. 17: All of the S4SE4%ZSEYNE sec. 10, T. 218., R. 22 E., comprising 
5 acres, more or less. 

2. The subject tracts of land are located approximately 24% miles northeast from 
Bushnell, Fla. Bushnell is the county seat of Sumter County and has a popula- 
tion of approximately 1,000. A number of years ago a large part of the land in 
the community was being cultivated to field and truck crops; however, after the 
Jumper Creek Drainage District constructed canals, it was found that consider- 
able of the land was being overdrained. At this time most of the land is being 
used for the grazing of range cattle, only patch farming being carried on. It is 
1 to 2 miles to a paved road and access is by sand trails. 

Tract No. 2: The subject tract of land is planted to field and truck, crops, and 
some is idle. The balance is pasture and woods, with just a little commercial 
timber. Some of the fields have been cropped until the land is very thin. The 
topography is level to undulating and the soils consist principally of Blanton 
Portsmouth and Orlando fine sands. The land is adapted to the production of 
field and truck crops, but irrigation is new for the latter, and the yields for the 
field crops would be light on considerable of the fields. 

Tract No. 17: This tract is about 1 mile from a paved road. Part of it has been 
cultivated at one time but it is now an open pasture. The topography is level, 
and the soil is Blanton fine sand. Access to the tract is by sand trails. It is 
adapted for grazing land to be used with other land, or for a small homesite. 

3. On the entire tracts there are no improvements except as indicated below: 


TRACT NO. 2 


1. Frame dwelling, 36 by 30, 33 by 12, with metal and shingle roof and wood- 
block foundation. 
. Frame tenant house, 36 by 14, 15 by 14, with metal roof and rock foundation. 
. Box tenant house, 18 by 16, with shingle roof and wood-block foundation. 
. Box tenant house, 36 by 15, with shingle and metal roof and brick foundation. 
. Box tenant house, 40 by 30, with metal roof and brick foundation. 
. Box barn and stall, 20 by 12, with shingle roof and rock foundation. 
. Box smokehouse, 18 by 12, with metal roof and wood-block foundation. 
. Two 4-inch bored wells, which have been completely destroyed. 
. Box dwelling, 36 by 15, 20 by 12, with metal roof and rock-and-brick 
foundation. 
10. Box crib and stalls, 24 by 16, with metal and board roof and rock 
foundation. 
. Box smokehouse, 12 by 10, with metal roof and wood foundation, 
. Two 6-inch bored wells, which have been completely destroyed. 
. Six 14-inch bored wells, which have been completely destroyed. 
. One and one-half miles of fencing, which the lessor is permitted to remove. 
. Ten acres of irrigation system, which the lessor is permitted to remove. 
. Frame dwelling, 48 by 14, 42 by 33, with double porches on 2 and 3 sides, 
metal roof, and brick foundation. 
17. Box tenant house, 33 by 16, with metal and shingle roof and wood-block 
foundation. 
8. Box barn, 44 by 34, with metal roof and rock foundation. 
. Box garage, 22 by 20, with metal roof and brick foundation. 
. Frame storage house, 14 by 12, with metal roof and brick foundation. 
. Box smokehouse, 16 by 12, with metal roof and rock foundation. 
. Box poultry house, 18 by 12, with metal roof and rock foundation. 
. Box feed and storage house, 22 by 20, with metal roof and rock foundation. 
. Box woodhouse, 10 by 9, with metal roof and rock foundation. 
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MRS. ELIZABETH BINGHAM 5 


TRACT NO. 17 

No improvements. 

4, This survey and inspection report is to be attached to and made a part of 
the lease covering the property dated September 15, 1943. 
Mrs. E. A. Bincuam (Widow), Lessor. 
For the Governments 

Newton D. W. CHAPMAN, 
Associate Administrative Assistant. 


State oF FLoRtpa, 
County of Sumter: 


Before me, the undersigned authority, duly authorized to take acknowledgments 
and administer oaths, this day personally appeared J. C. Morrison, to me well 
known, who, being first duly sworn, deposes and says: 

1. That he has been a resident and citizen of the county of Sumter for the past 
30 years and is over the age of 21 years. 

2. That he was personally acquainted with C. W. Townes, who departed this 
life on the 5th day of May 1938, and whom he had known for 30 years immediately 
preceding his death. 

3. That upon his death C. W. Townes left surviving him his sole heir, a sister, 
Mrs. E. A. Bingham. 


J. C. Morrison, Deponent, 
Witness to signature: 


FRED PATTERSON. 


Subscribed and sworn to before me this 27th day of September 1943. 


Newron D. W. Cuapman, Notary Public. 
My commission expires November 4, 1946. 


AFFIDAVIT IN Support oF CLAIM FOR DAMAGES OF ELIZABETH BINGHAM 
StaTE OF FLORIDA, 
County of Sumter, ss: 


John Morrison, being first duly sworn, says that he is a resident of Leesburg, 
Fla. Affiant says that he is acquainted with the property of Elizabeth Bingham 
in Sumter County, Fla., which was from September 1943 leased to the United 
States Government until some time in 1946 for military purposes. Affiant says 
that he grew up on said property and was a resident there until about 1939, or 
4 years before the Government occupation, and that he was familiar with all the 
buildings on said property and knew their construction. 

Affiant says that five houses or dwellings on said property were torn down 
during said occupation by the Government forces or so badly damaged that they 
were not habitable and that it was not practical to repair them. 

Affiant says that the largest of said houses was completely destroyed and all 
the lumber removed from the vicinity. The smaller houses were either torn 
down, or partitions removed, doors torn off, and windows broken out. Affiant 
says that he examined said buildings after removal of Government forces. 

Affiant further says that he has examined a schedule of damages submitted to 
the Government in a letter written by William M. Love, assistant cashier of the 
First National Bank in Leesburg, Fla., under date of February 18, 1944, [exhibit 
A] and that he verily believes that said letter and claim is a conservative estimate 
of the damages to said properties mentioned, sustained by reason of the govern- 
mental occupation, 

Joun Morrison. 


Sworn to before me and subscribed in my presence this 14th day of June A. D. 
54, 

[SEAL] Dowett L. Kettey, 
Justice of the Peace. 
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Exuisit A 
Fesrvary 18 1944, 
Re lease between Mrs. E. A. Bingham and the United States of America 
No. W09026 2ng—675 (negotiated lease) 
FINANCE OFFICER. UNITED STATES ARMY. 


Ailanta. Ga. 


Dear Sir: Acting upon the request of Mrs. E. A. Bingham who fs a valued 
customer of this bank we are writing you requesting payment of $3,500 repre- 
senting the sum as admitted damages indicated in paragraph 4 of the lease which 
is dated September 15 1943. 


Mrs. Bingham also wishes a report made of damages to the property in the sum 
of $14,000 itemized as follows: 


1. Damage to Mrs. Bingham’s home located in the SWY%4SWY, sec. 

‘PT2toRi as $1, 000 
2. Building known as the Mullens house located in the NWSE sec. 

T. 21 R. 22 3, 000 
3. Building known as the Stephens house located in the SEYZNEY, sec. 

T. St. R22 6, 000 
4, Building known as the Stinson house located in the SEYZNEY sec. 2. 


5. Building known as the Reese house. located in the SWYUNEY sec. 
Lose: Byes 
6. Building known as the Richardson house, located in the SE4% NE% 
sec. 2, T. 21, R. 22 
a Damage to timber (the lessee erected a sawmill on this property and 
has cut and used the best grade of timber) 


Will you kindly notify the lessor, Mrs. E. A. Bingham, of Center Hill, Fla., 
where it will be necessary for her to file the proper claim for the damages outlined 
Since she has been deprived of her entire farming operations, she is in need o/ 
funds and is hopeful that an immediate remittance of $3,500 will be forwarded 
to her. 
Yours very truly, 
Wo. M. Love, Assistant Cashier. 


AFFIDAVIT IN Support oF CLAIM FOR DAMAGES OF ELIZABETH BINGHAM 


State or Froripa, 
County of Sumter, ss: 


George Franklin, being first duly sworn, says that he is a resident of Sumter 
County, Fla., and, further, that he lives on and has property adjacent to the 
245-acre tract leased to the United States Government by Mrs. Elizabeth Bing- 
ham, also of Sumter County, Fla. Affiant says that he is familiar also with the 
fact that the Government lease extended from September 15, 1943, for approxi- 
mately 3 years. 

Affiant says that the Government forces, during the term of said lease estab- 
lished a runway, airstrip, and several parking strips on said property, which are 
still there. Affiant says that the main takeoff or landing area is approximately 
200 feet wide and 875 feet long, containing about 4 acres. This part is in the 
middle of a large field and would have to be worked around in case the field is 
used for crops or for any other useful purpose. Affiant further says that an addi- 
tional strip and several side runs used for parking purposes make combined a 
strip 4,500 feet long and 50 feet wide with an area of about 225,000 square feet, 
or 5% acres, making a total surface area of a little more than 9 acres. Said runway 
parking strips and takeoff all cut up the farm of Mrs. Bingham very badly. 
Affiant says that said strips and runways are as follows: 

Some 6 inches of black sand as a base with a top of from 2 to 4 inches of lime rock 
rolled in tightly, so that the whole has a firm hard surface like a pavement. 

Affiant says that upon said property leased there were five houses used as tenant 
houses, which were either destroyed or so badly damaged by the forces of occupa- 
tion that they were no longer habitable and that it was impractical to repair them. 
Affiant says that the largest, an eight-room house, was completely torn down, de- 
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stroyed, and the lumber taken. The other houses were either torn down and 
destroyed or partitions were torn out, doors removed, and windows broken. 
None of the five said houses have been used for homes since the occupation forces 
were there. Affiant says that he has examined a copy of a letter from William 
M. Love (exhibit A), at that time an assistant cashier of the First National Bank 
of Leesburg, Fla., to the finance officer of the United States Army, setting up a 
claim for damages. Said letter bears date of February 18, 1944. Affiant says 
that he believes the amounts set forth in said letter are fair, just, and not exces- 
sive. A copy of the letter is hereto attached marked “Exhibit A’’. 

Affiant further says that rooms reserved by Mrs. Bingham for the storage of 
heirlooms, keepsakes, personal effects, and other goods, were broken into and con- 
tents stolen, lost and scattered beyond recovery. The house itself was torn up, 
damaged, and neglected. The letter shown above shows damages amounting to 
$1,000, which affiant believes is not excessive. 

Affiant says that the lessee or the forces of the Government moved a sawmill 
onto Mrs. Bingham’s property and cut, sawed, and removed all the best of the 
pine timber on said lease, without making any attempt to purchasesame. Affiant 
says that said sawmill was in operation on said lease and said lumber was being 
hauled away for a little over a month. Affiant has no record of the number of 
trees cut or the amount of timber removed, but was familiar with the acres of 
timber before cut and verily believes that the value of that cut would be in excess 
of $2,000. 

Affiant further says that no effort was made by the lessee to remove the tops 
of trees and debris left from the cutting, but that it was left scattered over the 

lace. 

. G. R. FRANKLIN, A ffiant. 


Sworn to before me and subscribed in my presence this 21st day of June A. D. 
1954. 
[SEAL] Par Keuuey, Notary Public. 


My commission expires May 19, 1957. 


AFFIDAVIT IN SuPPORT OF CLAIM FOR DAMAGES OF ELIZABETH BINGHAM 


State oF Fiorina, 
County of Sumter, ss: 


Fred O. Glenn, being first duly sworn, says that he is a resident of Sumter 
County, Fla., that he is acquainted with Mrs. Elizabeth Bingham and that he 
has visited her property, which was from 1943 to 1946 leased to the United States 
Government for military purposes. Affiant says that he was requested to help in 
measuring the surface area of airstrip and a runway for airplanes constructed on 
said leased property. 

Affiant says that he found in the middle of a large open field on said Elizabeth 
Bingham’s property a runway 200 feet wide by 875 feet long, containing in area 
4 acres. In addition, there was an airstrip constructed with a number of side 
places for parking, the total strip, including side branches, was 4,500 feet long by 
50 feet wide, which contained about 225,000 square feet, or 5% acres. The whole 
area of runway and airstrip took a little over 9 acres, but was so placed as to cut 
the Bingham farm up very badly. 

Affiant says that the construction of said airstrip and runway was 6 inches or 
more of black sand with a hard layer of limerock on top which was from 2% to 4 
inches in thickness. The top presented a solid paved surface. 

Affiant says that he has dealt in real estate both in Ohio and in Florida for at 
least 40 years and feels competent to judge values and damages. Affiant says 
that he believes said property has been damaged to the extent of $2,000 by said 
runways alone, not so much by the loss for all practical purposes of 9 acres, but 
because Mrs. Bingham’s fields and pastures have been so badly cut up by the 
runways, airstrips, and parking places. 

Affiant says that said runways, airstrips, and parking places has been broken 
through in many places because of underdrainage and other causes making it 
very dangerous for cattle and animals passing over. 


Frep O. GLENN. 
Sworn to and subscribed before me and in my presence this — day of June A. D. 
1954. 


{sEAL] Dowe tt L. KELLey, 
Justice of the Peace. 
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AFFIDAVIT In Support or Cuiam FoR DamaGes oF E.izaABeTH BINGHAM 


StaTe oF Fioripa, 
County of Sumter, ss: 


Cody Stephens, being first duly sworn, says that he is a resident of Sumter 
County, Fla. Affiant says that he is familiar with the property owned by Eliza- 
beth Bingham in Sumter County, Fla., and that he occupied as a tenant the 
seven-room house on said property. Affiant says that he was compelled to leave 
said property upon the occupation by the Government forces. Affiant says that 
during the term of said occupancy said house was torn down, completely de- 
stroyed, and all of its parts taken away by forces of the Government who had leased 
and occupied said property. Affiant says that he lived in said house, knew its 
construction, knew how it was built, and the material therein. Affiant says that 
he verily believes that the destruction of said house was a damage in the amount 
of $8,000 and that it could not have been replaced at that time for that amount. 


Copy STEPHENS. 


Sworn to before me and subscribed in my presence this 15th day of June A. D. 
1954. 
[SEAL] C. Burton MArsH, 
Clerk, Circuit Court. 
By Doris H. Jounson, 
Deputy Clerk. 


AFFIDAVIT In Support oF CLAIM FoR DAMAGES OF ELIZABETH BINGHAM 


STaTE or Fioripa, 
County of Sumter, ss: 


Stella Eaddy, being first duly sworn, says that she is a resident of Sumter 
County, Fla., living about 1 mile northeast of Bushnell, Fla. Affiant says that 
she is a neighbor of Elizabeth Bingham and lives a short distance from the home 
and property of said Elizabeth Bingham. Affiant further says that she is ac- 
quainted with the fact that said property, 245 acres in executed lease to the 
United States Government from April 10, 1943, for a period of about 3 years. 

Affiant further states that she has personal knowledge that, during the term of 
said lease, the lessee, the United States Government, moved a sawmill onto the 
said premises of Mrs. Bingham, operated it, cut, sawed, and hauled away timber 
for a period of more than 1 month. Affiant says that the finest and best of said 
timber was cut by the Government forces and removed, leaving the treetops and 
parts of the trees not taken scattered over the premises and over a good part of 
the 245 acres leased. 

Affiant has no accurate method to tell the exact amount of timber cut, but 
estimates the damages from loss of timber trees and the scattered debris from the 
trees at over $2,000. 

Affiant further says she knows that during the said occupation a certain 7-room 
house on the said property was torn down, totally destroyed and the lumber taken 
by agents of the Government and the Government forces. Affiant was familiar 
with said house and its construction and verily believes that its value, during the 
period of said lease was $6,000 and that it could not have been replaced at that 

rice. 
" Affiant says that she has examined a letter written by William M. Love [ex- 
hibit A], containing a schedule of damages, under date of February 18, 1944, which 
was submitted to the Government, and that she was familiar with said houses 
and thinks the amounts of damage set forth are fair and not excessive. 

Affiant says further that within her knowledge other houses were either de- 
stroyed or damaged, but that she is not familiar with the amount of damage to 
other houses. 

Stretya Eappy. 
‘ Sworn to before me and subscribed in my presence this 15th day of June A. D. 
954. 

[SEAL] C. Burton Marsa, 

Clerk, Circuit Court, 
Doris H. JoHNson, 
Deputy Clerk. 
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AFFIDAVIT IN Support or CLAIM FOR DAMAGEs OF ELIZABETH BINGHAM 


STATE oF FLORIDA 
County of Sumter, ss? 


Alvin C. Richardson, being first duly sworn, says that he is a resident of Sumter 
County, Fla., and a landowner adjacent to the lands of Elizabeth Bingham in 
said county and State. Affiant says that during the period from April 10, 1943, 
to sometime in 1946 the property of said Elizabeth Bingham was leased to the 
United States of America for military purposes. Affiant says that before and 
until the Government occupation he was a tenant in a house on said leased 
premises. Affiant says that during the occupation by the Government five 
dwelling houses on said lands of Elizabeth Bingham were either torn down and 
completely destroyed or damaged and left in such a complete condition of dis- 
repair that they were no longer habitable, and it was unpractical to repair them. 

Affiant says that the largest, a seven-room house, was completely torn down and 
removed from the premises, and in others the partitions were removed, the doors 
torn off, the windows knocked out, and that other evidences of destruction were 
apparent. 

PiAfiiant says that he saw and examined said houses after the occupation and is 
able to make comparisons in their condition. 
Atvin C. RicHARDSON. 


Sworn to before me and subscribed in my presence this the 15th day of June 
A. D. 1954, 
[SEAL] Curtis Brevitze, 
Notary Public. 
My commission expires December 3, 1956. 





AFFIDAVIT IN Support oF CLAIM FoR DAMAGES OF ELIZABETH BINGHAM 


Stare oF Fioripa, 
County of Sumter, ss: 


I, Inman Wheeler, being first duly sworn, say that I am a resident of Bushnell, 
Fla., and that I am the duly elected tax assessor for Sumter County. I further 
say that I am acquainted with Elizabeth Bingham and have been upon her prop- 
erty, which was leased to the Federal Government for military purposes, many 
times. I have been on said property both before and after the Government 
occupation. 

I further state that I have examined a letter (exhibit A) written by William M. 
Love on February 18, 1944, to the Government, a copy of which letter is hereto 
attached, making claim for damages to houses on Mrs. Bingham’s said property. 
I believe that said claim is not exorbitant, but that it is fair and just. 

To my personal knowledge, five of the houses, to wit, those described in para- 
graphs 2 to 6, inclusive, were either destroyed completely or so badly damaged 
that they were not fit for habitation. One was thrown off the foundation, doors 
were removed, and windows broken. The owner has not been able to use said 
buildings since and all are a loss, being damaged so bad that it was impractical 
to repair them. 

I know that the largest, a seven-room house, was completely torn down and 
removed from the premises. 

InMAN WHEELER. 


‘ _ to and subscribed before me and in my presence this 14th day of June 
. D. 1954. 
[SEAL] Curtis BEvILLE, 
Notary Public. 
My commission expires December 3, 1956. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., December 20, 1956. 
Hon. EMANvELt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrMan: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 2473, 84th Congress, a bill for the 
relief of Mrs. Elizabeth Bingham. 

The Department of the Army has considered the above-mentioned bill, which 
provides as follows: 
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“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Mrs. Elizabeth Bing- 
ham, Bushnell, Florida, the sum of $10,335.25. Such sum represents the amount 
which remains equitably due the said Mrs. Elizabeth Bingham from the United 
States as compensation for damage inflicted upon property owned by her in 
Sumter County, Florida, by personnel of the United States Army. Such damage, 
which included the total or partial destruction of five houses, the destruction of 
timber, the destruction or loss of personal belongings, and the construction of an 
airfield which rendered large parts of the property unusable, occurred between 
April 10, 1943, and December 31, 1946, while the property was leased and 
occupied by the United States Army.” 

Records of the Department of the Army show that, from April 10, 1948, to 
October 21, 1946, units of the United States Army used a substantial acreage of 
land in Sumter County, Fla., owned by Mrs. Bingham. The original occupancy 
was under an entry permit from Mrs. Bingham. In order that Mrs. Bingham and 
her tenants might have ample opportunity to harvest growing crops, the formal 
lease (No. W 09-026-ENG-—675) of the property, amounting to 245 acres, was 
made effective September 15, 1948. Under the terms of this lease the Government 
was obligated to return the premises in as good condition as that existing at the 
time the lease was entered into, reasonable and ordinary wear and tear excepted. 
By a supplemental agreement effective May 1, 1944, 40 acres of this land were 
returned to Mrs. Bingham, leaving 205 acres under lease to the Government. 
The lease was terminated effective October 20, 1946, by a second supplemental 
agreement. The rental originally was at the rate of $901.50 per year. After 
release of the 40 acres mentioned above the rate was reduced to $880 per year. 

The Government constructed a portion of a runway of the Bushnell Army Air 
Field on Mrs. Bingham’s property and in addition placed several temporary 
buildings thereon for the use of units stationed at that field. At the time the 
lease was originally entered into, Mrs. Bingham was paid the sum of $1,750 as 
compensation for the removal of trees and the destruction or relocation of in- 
stallations necessary to the construction of the runway and its taxiways, which 
had been accomplished under the entry permit. During the period of the lease 
an auxiliary dwelling and three of Mrs. Bingham’s tenant houses were torn 
down, all other houses on the property, including her home, were closed, and all 
troops in the area were prohibited from entering or using them. 

It appears that Mrs. Bingham, at the time the lease was entered into, stored 
some of her personal belongings in a room in her home to which she alone had the 
key. However, it does not appear that Mrs. Bingham ever made a record of just 
what property had been left in that room. 

When it was determined in 1946 that the property no longer would be required 
for military purposes, representatives of the Department of the Army (then War 
Department) discussed its return with Mrs. Binghain. An examination of the 
property was made with her and an agreement was reached as to the work which 
would be required to restore the property to its original condition. At that time 
Mrs. Bingham requested that the metal matting used to surface the runway and 
the taxiways be removed, but stated that the lime rock fill used as stabilization 
on the runway and taxiways could remain in place. As Mrs. Bingham had no 
interest in acquiring any of the buildings placed on the property by the Govern- 
ment, these buildings were removed. The matting was removed and it was 
determined that the sum of $3,664.75 was due Mrs. Bingham as the cost of 

hysical restoration of her property. Prior to accepting this amount, Mrs. 
3ingham discussed the matter with her attorneys who pointed out that the lime 
rock used as stabilization would be of no value to Mrs. Bingham and actually 
would be a detriment to the land, as she would be put to the expense of having 
it removed. However, after further correspondnece on the matter the attorneys 
stated that Mrs. Bingham was being advised to accept the settlement, which 
she did. Accordingly, the amount of $3,664.75 was paid to and accepted by Mrs. 
Bingham in full settlement of the Government’s obligation to restore the premises. 

During the discussions regarding restoration costs leading up to the agreement 
with Mrs. Bingham, it appears that she stated that some items of personal belong- 
ings had been removed from the locked room in her home in which she had stored 
them. However, she declined to specify such losses in detail and, therefore, such 
statements could not be considered as a claim, either in connection with the 
lease or otherwise. In a subsequent discussion with Mrs. Bingham, she further 
stated that a number of wooden troughs, used to shelter cucumbers, which had 
been stacked in the open, at the time the property was turned over to the Gov- 
ernment were missing. No information was furnished by her as to their quantity 
or cond‘tion, 
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In the year following the termination of the lease and the payment of the 
amount of $3,664.75 in lieu of restoration, Mrs. Bingham again asserted damages 
arising out of alleged losses from the locked room in her home, but again declined 
to file a claim in detail for consideration and processing through administrative 
claims channels, iggy Poy she was not certain as to what property had been 

laced in that room. o formal claim ever was filed administratively by Mrs. 

ingham in this matter. However, after further complaint was made by her in 
1947, the matter was thoroughly investigated. Mrs. Bingham then stated that 
she recognized that she had no basis for a claim but felt desperate as a result of 
being a victim of circumstances over a period of years. It appears that many 
years ago Mrs. Bingham’s husband purchased about 1,700 acres of land, including 
the land leased to the Government. Her husband died in 1920 and thereafter Mrs. 
Bingham’s brother assisted her in the management of her property until his 
death in 1930. In 1925 a drainage district was organized, her property was 
intersected by one of the canals and certain assessments were placed on her land 
which she was unable to pay. As a result of the depression in the 1930’s, her 
property was levied upon and she lost all of it except 360 acres, which includes 
the land leased by the Government. 

Mrs. Bingham was fully compensated for the destruction of improvements, 
including houses, and for the cutting of timber on her property through the 2 
payments, 1 in the amount of $1,750 for damage which occurred during the 
period of the entry permit, and the other in the amount of $3,664.75 for damage 
during the period of the lease. The latter payment represented the difference 
between the overall value of her property at the time the lease was entered into 
in September 1943 and its value upon termination of the lease in October 1946. 
The fact that the construction of a runway and taxiways for the airstrip had 
rendered approximately 8 acres of land useless for agricultural purposes was fully 
taken into consideration in determining the amount to which Mrs. Bingham was 
entitled. It does not appear, however, that the cost of removing the lime-rock 
fill for the runway and taxiways was taken into consideration for the reason that 
Mrs. Bingham, in discussing the return of the property with representatives of the 
War Department, indicated that she had no objection to leaving this in place. 
Survey reports show that the cost of removing this lime rock would have amounted 
to $2,700. Mrs. Bingham consistently has refused to specify what, if any, of 
her personal property was lost or missing as a result of the occupancy of her 
property by personnel of the United States Army. Under such circumstances, 
it has been impossible for the Government to entertain a claim from her for any 
such losses or damages and the time within which such a claim could have been 
entertained administratively long since has expired (act July 3, 1943, ch. 189, 
57 Stat. 372, 31 U.S. C. 223b). 

With the exception of the expense of the removal of the lime-rock fill and the 
unspecified alleged losses of personal property, the facts show that Mrs. Bingham 
has already been fully compensated for all of her losses and damages. There is 
no basis in law for the payment of any additional compensation to her. She is 
no more entitled to compensation for the alleged losses of personal property than 
is any other person who has allowed the time within which such a claim could be 
filed to expire. Whether she is equitably entitled to any further compensation 
based upon the failure of the Government to make allowances for the cost of 
removal of the lime-rock fill, is a matter which must be left to the equitable deter- 
mination of the Congress. However, in the event any such award is made, it 
should include only the cost of such removal, which as stated above would have 
amounted to $2,700. 

The cost of this bill in its present form would be $10,335.25. If the amount 
should be reduced as suggested above, the cost would be $2,700. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
CHARLES FINUCANE, 
Acting Secretary of the Army. 


O 
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ESTATE OF GRADY WARD 


FEBRUARY 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1441] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1441) for the relief of the estate of Grady Ward, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported by this committee, and 
passed the House during the 84th Congress; but was not acted upon 
by the Senate. The facts are fully set forth in House Report No. 
1532 of the 84th Congress, 1st session, which is appended hereto and 


made a part of this report. Your committee concurs with the 
previous recommendation. 


[H. Rept. 1532, 84th Cong., Ist sess.] 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
estate of Grady Ward the amount of $2,500 in full settlement of all 
claims against the United States arising out of an accident which 
occurred on October 2, 1943, involving a United States Army truck 
in which Mr. Grady Ward was a passenger and in which Mr. Ward 
was killed. 


STATEMENT OF FACTS 


Mr. Grady Ward was a passenger in a Ford pickup truck driven by 
James B. Ammons which on October 2, 1943, was proceeding in a 
northerly direction on U. S. Highway 301 near the point at which old 
Florida State Route 23 enters U. S. 301. The Ammons vehicle was 
proceeding at the rate of from 25 to 35 miles per hour when an Army 
truck pulled out onto Highway 301 from old Route 23 and stopped in 
a way that it all but blocked two lanes of travel on U.S. 301. The 
front of the Ammons Ford truck struck the Army vehicle on the left 
side. In this collision Mr. Grady Ward received fatal injuries. 

The committee has carefully reviewed the facts of this accident. 
There are appended to this report a series of affidavits which clearly 
and in greater detail state the facts of the accident. The committee 
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feels that in view of the fact that the Army driver appears to have 
been inexperienced, and the manner in which the Army vehicle pulled 
out and stopped in the path of the other vehicle constitute negligence 
to the degree that the relief as provided by the bill as amended by 
this committee should be awarded Mr. Grady Ward’s estate. The 
committee has concluded that the amount to be paid should be $2,500, 
and has therefore amended the bill to provide for a payment in that 
amount. The committee recommends the favorable consideration of 
the bill as so amended. 

The committee finds that substantial legal services have been rend- 
ered in connection with this claim, and therefore agrees to the bill’s 
carrying the customary attorney’s fee proviso. 


BUSHNELL, Fua., April 28, 1955 
Re Mrs. Mexie Ward, 
Hon. A. 8. HERLONG, 
United States Congress, 
Washington, D. C. 

Dear Syp: Enclosed you will find two maps which I have had drawn of the 

’ scene of this accident and which I think will more clearly indicate how it happened. 

According to the testimony the Ammons car stopped in front of Grady Potter's 
house, which, by actual tape measure, is 385 feet to the point of the accident. 
It is 245 feet from the Potter residence to the Snow residence. The Snow 
residence is about 45 feet wide, which would mean that the accident occurred 
about 85 or 100 feet east of the Snow residence. The paved portion of old State 
Road 23 is about 13 feet, whereas the paved portion of Highway 301 is 20 feet. 

I am also enclosing an affidavit explaining the error in the affidavit of Jim 
Ammons. There is clearly an error in this affidavit, because there is no question 
but that the Potter residence is west of the accident instead of east. 

I have had pictures made and am having them developed giving a view of old 
State Road 23 taken from the center of U. S. 301 at a point west of the scene of 
the accident; and also a picture of U. S. 301 taken from the center of old State 
Road 23 at a point east of the accident. These should assist in showing the 
view each car would have of the other and of the road prior to the time the 
accident took place. I will send these to you as soon as they are developed, 
which should be right away. 

If there is anything further you need in this matter please let me know. 

Very truly yours, 
CaRROLL W. FussELL, 
Attorney at Law. 


Strate or Fioripa, 
County of Sumter: 


Before me, the undersigned authority, this day personally appeared W. T. Cole- 
man, who being duly sworn deposes and says that he is now residing in Wildwood, 
Sumter County, Fla.; that on October 2, 1943, he was sheriff of Sumter County, 
Fla., and on said date at about 7:15 p. m., he investigated an accident which oc- 
curred on U. S. Highway 301 at a point where it begins to curve northward on the 
north side of the city of Bushnell; that at the point where said curve begins there 
is a county highway entering U. 8. Highway 301 and which runs westward into 
said highway at said point; that said county road is a stop street at said point and 
all traffic going westward along said road is required to stop before entering U. S. 
Highway 301 at this point; that as a result of his investigation of this accident he 
found that an Army truck had entered U. S. Highway 301 coming westward 
along said county highway and had stopped in the center of U. S. Highway 301; 
that a small 1929 cut-down Ford truck driven by Jim Ammons, and in which was 
riding as passengers at the time of the accident Grady Ward, of Bushnell, Fla., 
Dallas Hemphill, James Ammons, and Gordon Ammons, had been proceeding 
eastward along U. 8S. Highway 301 and was turning northward along said highway 
when it struck the Army truck which apparently had stopped as it was entering 
U. S. Highway 301 in the center of said highway; that there was nothing to indi- 
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cate from the investigation of this affiant that either vehicle was traveling at an 
excessive speed and this affiant estimates the speed of the Ford truck at about 15 
niles per hour at the time of impact; that it was impossible for this affiant to de- 
termine whether or not the Amry truck had stopped before entering U. S. High- 
way 301, but it is the opinion of this affiant that the driver of the Army truck was 
at fault and that his negligence was the cause of the accident because he had en- 
tered U. S. Highway 301 and stopped his vehicle therein without letting the 
traffic clear and that this negligence on the part of the Army truck was the cause 
of the accident; that this affiant went with the injured occupants of the Ford truck 
to the hospital and that Grady War died as a result of the injuries sustained in this 


accident. 
W. T. CoLeman. 
Sworn to and subscribed before me this 8th day of March, A. D. 1954. 


[SEAL] Lovia H. ALLEN, 
Notary Public State of Florida at Large. 


My commission expires July 19, 1957. 





STATE OF FLORIDA, 
County of Sumter: 


Before me, the undersigned authority, this day personally appeared L. L. 
McElveen, who being duly sworn deposes and says that on October 2, 1943, he 
was employed as State highway patrolman and stationed principally in Sumter 
County, Fla.; that on said date at about 7:15 p. m. he, together with the sheriff, 
W. T. Coleman, of Bushnell, Fla., investigated an automobile accident between a 
1929 Ford pickup truck driven by Jim Ammons, of Bushnell, Fla., and an Army 
truck driven by Cpl. Anthony Donze, of the United States Army; that Tony 
Savage, who was city policeman of the city of Bushnell, Fla., was also present at 
this investigation; that the accident occurred at about the intersection of a county 
road running westward from the east boundary of the city of Bushnell and U. S. 
Highway 301 where said highway begins its curve running northward out of the 
city of Bushnell; that the Army truck had entered into U. S. Highway 301 from 
said county road and had not reached the right-hand side of said Highway 301 
as it was attempting to proceed westward on said highway when the collison 
occurred; that the truck of Jim Ammons was proceeding northward on U. S. 
fighway 301 at this point and collided with the Army truck at about this point 

f intersection in the middle of U. S. Highway 301; that this affiant was informed 
and so reported at the time that the Army truck had stopped prior to entering 
U.S. Highway 301; that judging from the position of the vehicles and their appar- 
ent speed, it was clearly indicated to this affiant that whether said Army truck 
had stopped or not, the driver thereof was negligent in entering Highway 301 at 
this point and attempting to turn to the left thereof in front of the approaching 
truck of Jim Ammons without first having allowed said traffic to clear before 
entering said highway; that there was no indication of excessive speed or other 
negligence on the part of anyone; that it was a rainy day, and that Grady Ward, 
of Bushnell, Fla., was an occupant of the truck driven by Jim Ammons and was 
riding in the center of the front seat; that Grady Ward was killed instantly as a 
result of this accident. 

L. L. McEtveen. 


Sworn to and subscribed before me this 9th day of March, A. D. 1954. 
[SEAL] Lovia H. ALLEN, 

Notary Public State of Florida at Large. 
My commission expires July 19, 1957. 


STATE OF FLORIDA, 
County of Sumter: 

Before me, the undersigned authority, this day personally appeared Mrs. 
Grady Ward, who being duly sworn deposes and says that she is the widow of 
Grady Ward, who was a resident of Bushnell, Sumter County, Fla., at the time 
of his death on October 2, 1943; that the said Grady Ward was born on November 
26, 1892, and was 50 years of age at the time of his death, and left him surviving 
this affiant, who was his surviving spouse, and one son, James Ward, who is now 
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37 years of age and resides at Panasoffkee, Fla.: that the said Grady Ward died 
intestate, and that this affiant ana the said James Ward are his sole heirs at law. 


Mrs. Gravy Warp. 
Sworn to and subscribed before me this 20th day of February, A. D. 1954. 


[SEAL] Lovia H. ALLEN, 
Notary Public State of Florida at Large. 
My commission expires July 19, 1957. 


STATE OF FLORIDA, 
County of Sumter: 


Before me, the undersigned authority, this day personally appeared Jim 
Ammons, whose address is Route 1, Bushnell, Sumter County, Fla., and who 
deposes and says that he knew Grady Ward, who was a resident of Bushnell, Fla., 
and was killed in an automobile accident on October 2, 1943; that affiant was the 
owner and driver of the 1929 model A cut-down truck in which Grady Ward was 
riding at the time of said accident; that Grady Ward was in the front seat in the 
middle, and his nephew, Dallas Hemphill, was sitting on the front seat on the 
outside; that the 2 sons of affiant, James Ammons and Gordon Ammons, who 
were 17 and 10 years of age at that time, were riding in the rear of said truck; 
the affiant had started to his home north of Bushnell and had brought his truck 
to a complete halt about 100 yards east of the place of the accident; that he had 
started up his truck thereafter and was going about 10 or 15 miles an hour in 
second gear at the time of the accident; that affiant was proceeding east on 
U. S. Highway 301 which started curving to the north at about the point of 
impact; that there was a county road running westward into U. 8S. Highway 301 
at the place of the accident; that said county road was a stop street at this point; 
that it had been heavily raining during the afternoon, but had slackened to a heavy 
mist or slight sprinkle at the time of the accident; that affiant saw, prior to the 
accident, an Army truck loaded with soldiers which was coming westward along 
said county road and thought that said Army truck would either stop upon reach- 
ing U. S. Highway 301, or else slow and pass him on his right as he turned to the 
left on said curve going northward; that instead of stopping, said Army truck 
turned to the right perpendicularly across the center of U. S. Highway 301 and 
then was turning to the left as the center of the said Army truck struck the left 
front side of the truck affiant was driving; that said Army truck entered U. S. 
Highway 301 at said point without stopping and drove directly in front of the 
truck of affiant without giving any notice or signal; that just prior to the impact 
Grady Ward hit affiant on the leg with his hand and said “Look out Uncle Bud 
they are going to hit us’’; that affiant was knocked unconscious and severely 
injured as a result of said accident and did not regain consciousness for about 
36 hours; that after the accident, at intervals and over a period of 3 or 4 years, 


Army Officers and officials contacted affiant, indicating they were investigating 


the accident and extent of affiant’s injuries and losses, and that although it 
would take time, that eventually affiant and the other injured occupants of the 
truck, as well as the widow of Grady Ward, would be compensated; that Grady 
Ward was killed at the time of and by reason of said accident. 


Jim (his mark) AmMMons. 
Sworn to and subscribed before me this 2d day of March, A. D. 1954. 
[SEAL] Lovia H. ALLEN, 
Notary Public State of Florida at Large. 
My commission expires: July 19, 1957. 
Witnesses: 


CARROLL W. FUSSELL. 
Lovia H. ALLEN. 


Strate or Fioripa, 
County of Sumter: 


Before me, the undersigned authority, this day appeared Dallas Hemphill, 
who being duly sworn deposes and says that he is a nephew of Grady Ward, 
deceased, who died as the result of an automobile accident occurring inside the 
north limits of the city of Bushnell, Sumter County, Fla., on October 2, 1943: 


that this affiant was 26 vears of age at the time of this accident and was in the | 
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truck in which the deceased, Grady Ward, was riding at the time o1 the accident; 
that at the time of the accident Jim Ammons was driving the truck, which was a 
1929 model A cut-down truck; that Grady Ward was on the front seat in the center 
and that this affiant was on the front seat on the outside; that two sons of Jim 
Ammons were in the back of the truck; that the accident occurred about 7 o’clock 
_m. and it was about sundown at the vime of the accident; that it was raining 
hard and visibility was bad; that Jim Ammons was driving his truck on U. 8, 
Highway 301 easterly on a curve turning to the north from Bushnell; that he was 
proceeding at about 15 miles per hour when the accident occurred; that the Army 
truck was coming westerly on a county road into Bushnell from an Armybase 
located northeast of Bushnell; that the Army truck had on it at the time 32 
soldiers; that there was a »p street where the county road entered U. 8. High- 
way 301; that the Army truck entered into U. S. Highway 301 without stopping 
until it reached the center of the raod directly in front of the truck being driven 
by Jim Ammons, thus almost completely blocking U. S. Highway 301 at this 
point; that the truck of Jim Ammons ran into the Army truck and as a result the 
gear lever went into the body of Grady Ward, who was in the center, and dis- 
located his heart and punctured his lungs, causing his death; that the young 
soldier driving the Army truck admitted at that time that Fe had never driven a 
truck before in his life and that he had advised the captain of this, but that the 
captain told him that when he gave orders he meant for them to be carried out 
and had ordered him to drive the truck with the soldiers into Bushnell; that 1t is 
the opinion of this affiant that the sole cause of the above accident was the failure 
ot the driver ot the Army truck to maintain control of the truck and to stop it 
before entering highway 301 directly in front of the truck being driven by Jim 
Ammons; that the Army truck was seen by the occupants of Jim Ammons’ truck, 
but no one anticipated that the Army truck would run directly in front of them on 
U. 8S. Highway 301 without stopring; that, in the opinion of this affiant, Jim 
Ammons was not guilty of any negligence whatsoever and there was no reasonable 
way in which he could have avoided the accident; that the sole and only cause of 
the accident was the negligence of the driver o: the Army truck, 


Datuias HEMPHILL. 
Sworn to and subscribed before me, this 31st day of March, A. D. 1954. 
|SEAL) Lovia H. ALLEN, 
Notary Public, State of Florida at Large. 
My commission expires July 19, 1957. 


STATE OF FLoripa, 
County of Sumter: 


Before me, the undersigned authority, tbis day personally appeared Carroll We 
Fussell, attorney at law, whose office address is Sumter Abstract Building, Bush- 
nell, Fla., and who deposes and says that he dictated an affidavit executed by 
Jim Ammons in connection with an automobile accident in which Grady Ward, 
formerly a resident of Bushnell, Fla., was killed on October 2, 1943; that the 
affidavit as prepared contains the following statement: 

“That affiant had started to his home north of Bushnell and had brought his 
truck to a complete halt about 100 yards east of the place of the accident” 
that the word ‘“‘east” italicized above was a typographical error and should have 
been “‘west’’; that in describing these facts to the affiant the said Jim Ammons 
said that he had stopped his truck at the home of Grady Potter, and that the 
home of Grady Potter is in fact about 100 yards west of the place of the accident; 
that the said Jim Ammons is not in Sumter County, Fla., at the present time and 
his exact address is unknown to this affiant and that it would take some time to 
locate him in order to make this correction. 

CarrRouu W. FussELL. 


Sworn to and subscribed before me this 19th day of April, A. D. 1955. 


[SEAL] Lovia H. ALLEN, 
Notary Public, State of Florida at Large. 
My commission expires July 19, 1957. 
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STaTE oF FLoripa, 
County of Sumter: 


Before me, the undersigned authority, this day personally appeared Colan G, 
Beville, who ‘being duly sworn deposes and says that he is a resident of Bushnell, 
Sumter County, Fla., and that he knew Grady Ward, of Bushnell, Fla., in his 
lifetime; that the said G rady Ward was working with him as sharecropper at the 
time of his death; that to the best of his knowledge and information Grady Ward 
cleared approximately $1,200 from his work as sharecropper and from other work 
during the off season, and from garden, sirup and meat raised by him for his 
personal use during the year; that the said Grady Ward was an industrious, able, 
and willing worker and ‘sought and obtained outside employment during the off 
season for farming operations; that the said Grady Ward worked with him as 
sharecropper during the year preceding his death; that hired farm labor at the 
present time costs approximately four times as much as hired farm labor at the 
time of the death of Grady Ward. 


Cotan G. BEVILLE. 


Sworn to and subscribed before me at Bushnell, Sumter County, Fla., this 
April 7th, 1954. 
[SEAL] Lovia H. ALLEN, 
Notary Public, State of Florida at Large, 


My commission expires July 19, 1957. 


BusuHNELL, Fua., March 29, 1959. 
Hon. Syp HERLONG, 
United States Congress, Washington, D. C. 

Dear Syp: Enclosed you will find the little map which I had made in connec- | 
tion with Mrs. Mexie Ward’s claim. 

As I understand it, the Army testimony shows that the Ammons truck was 
going between 25 and 35 miles an hour and that the Army truck saw it as far 
away as Grady Potter’s, which apparently had to be 350 or 400 feet away; that 
the Ammons truck was first on the left-hand side of the road and then pulled 
over on the right; that the Army truck was stopped and blocked the right-hand | 
side of the road at the time of the impact. 

I think this clearly shows what took place: Mr. Ammons saw the Army truck 
approaching the intersection and so pulled over on the left to pass without collision 
in the event the Army truck should partially block the right-hand side of the drive, 
then he saw the Army truck either continue or start into the highway in front of | 
him, so, figuring the truck would cross on to the left-hand side, he pulled over to 
the right, but instead of crossing over to the left the driver of the Army truck 
became excited and stopped the truck in the center of the highway, blocking the | 
Ammons truck completely and thereby causing the collision. 

Under the law, there is no question but that the Ammons truck had the right of | 
way, as he was on the main highway and it was the duty of the Army truck to | 
wait, until the traffic cleared before entering this main highway, and this was | 
especially true where it was entering on this curve. The Army truck saw the | 
Ammons truck, and if the Ammons truck was on the left-hand side of the highway 
at the time, isn’t that all the more reason why the Army truck should not have 
entered the highway? 

Evidently the traffic did not have an opportunity to clear before the collision; 
otherwise why would the Army truck enter the highway in front of the Ammons 
truck and block the left side of the right-of-way in front of it. 

This is also made more negligent on the part of the Army truck by reason 
of the weather conditions, since it was drizzling at the time and this should have 
put the Army truck on notice that the Ammons truck could not manuever or stop 
on the wet highway the same as it could on a dry highway; also, there is no question 
of surprise due to excess of speed by the Ammons truck, for all testimony seems to 
show that it was traveling well below a safe speed. 

I think the committee should also give particular attention to that part of the 
testimony as to the statement of the Army truckdriver after the collision when 
he stated that he was not a regular truckdriver and had remonstrated with his 
officer when instructed to drive the truck, but was told to do so anyway. No 
doubt the officer had in mind that Bushnell was a small community and since the 
traffic was not great an inexperienced driver would be able to do the job without 
too great danger. This seems the only explanation to me, as I cannot see how an 
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experienced truckdriver would enter a through highway in front of a slow-moving 
vehicle when he did not have time to cross the highway to the other side without 
avoiding a conflict and was forced to stop in the middle of the highway, blocking 
the right-of-way. 
I believe if the committee will give this proper consideration that the case of 
Mrs. Ward will be amply apparent from the facts produced by both sides. Mrs, 
Ward, of course, needs this assistance and greatly appreciates your helping her 
in this matter. 
Sincerely yours, 
Carrot, W. Fusse1, 
Attorney at Law. 


MAIL TO: ACCIDENT RECORDS BUREAU, DEPARTMENT OF PUBLIC SAFETY, TALLAHASSEE, FLORIDA 



























PLACE WHERE oy, wo 
ACCIDENT OCCURRED: com. ——..SUMtePr.... . . Pewee... Bushnell] __ 
nee ) (Ommnet 
er sor ton \. { 
neces ostonce trem nearest \ - 
oe Oonwesee ond 
ovettane 1? noceeeer? ( cect sees oa 
A ROAD ON WHICH 
1 ACODENT CCIE: State Road 23 US & Stet) Ht me tnghaty memo, dette 
' 
° Car its wrersection wie: County Road 
eae or ( fer 


} ‘north seem ~ 
(NOT AT INTERSECTION o 
















VEWICLE No ft 


1928 Ford Pick Up 


VEHICLE Na 2: 

- Truck 
1941 Chey, Truck 4). 
Gov't Permit 


Sen ee 








ne ” ype “lente, treet Tae, bu, ore) ~ 


ween, 1943 Fla,  — 446-68 


Lcerse Plots —— a 
ee . 










vere ie 
Leeree Piote 





oaver. Jim B. Alman -cusubens «auecoummmmnenncas cums. GUUER. Corp. Anthony Donze__ ao 




































v vin? 0° type teil nome Preto type fell some 
; |tem Bushnell, Florida  , .,.,—- --|Mom...Bushmell, Flae 8, ‘ 
‘| Dewars a Oriwer's ' a 20 M 
¢ | tow Fla, 713239 , {Gowen ip Ee eons GOV! Ee. Permit 1.4 U0 Coereter ageS, $00. ona 
+ Oo ; ae Ww Orvwers Orome 
: Oxcuostion Foret ¥, wn co, nn 7 an, ae, 

OWNER Jim 3B. Alman oamane ¢ @ eens asses eoeee 

ows Bushnell, Florida, ic atts a ae lt 

Street or MFO City ant Shame Sree or HER City ond Stem 
THIS VEHICLE i THIS VEMICLE Stopped 
ee “ses = 3. cote aa, Tien ceimato®| WAS Some”, SOU eh wit sei sseia a teoevoee ss 
a o R 2: en oo = 25 mor oma 25 mor] of Nivea @ biekeag ee moh sole wore OF ass 


Tans omen Demolished 









soe 
come ved to 





OAMAGE TO PROPERTY None 


OTMER THAN VEHICLES a eee -_-- 


Wome 00/0!, show omnes, ond state sone of damage 











WITNESSES 
i Nome 


2 Nore 






nome. James Grady Ward_ ee Oe we ek 
~ C Pedestron 
us Fust od iequred 
tae FL SoM rete Meee teeny TT gayasein omnes «ten BEES OF MOOI R 


D4 person Yes Muntolmwe, Crushed leg and Heart _ 


[ 
| 
| 


0... i a 








omzcez- 





(F ov reer wm wenicle 


wre Jim.B. Alman.......-.. seme, Bushnell, Fla._ Per 8 Gia < 


(J) Pedestrian 
D ~~ 5 ty oth 


ni ‘ pnt ee eee Be 
a Pe eh oven yer Hosp. By FHP 60 
te" No... Mv Lacerations of. Head. 2nd Back 


_— —— 
apt nent 


ESTATE OF GRADY WARI 


+ MDKATE ON THIS DIAGRAM WHAT HAPPENED 


Use one of hese ovtenas te shetch the scone of your 
ecertent, aritng @ street or tughway semet oF members. 


4 sumber each vehicle ead show 5 pedeotrin " oO 
Grection of tovel by arven ~— - 
4. Stow reitread ty) eeeenee 
5. Sew daterce ond direction to 
toranerts, dently tendmerts by 

ant ne 


6 dicate north by arrve, os: Qe 


& 


~~ 








C Detective shoutters 
(Motes, Geen ruts, bumps 


m~ieo toc: 
D tee ee (0 Rowood crossing gotes 
(FD Rowroed ovtometic sqnet 
= teooty ote" IO: iy cane * 
[} No treftic control present 


CO Peed unter construction 


ORIVERS’ VIOLATIONS CONDITION OF DRIVERS AND PEDESTRIAN 
o 


| . — (erect ony one) 
i“ (rect one o mare ter cach ower) (Chat one or more tor wach drwer ond pedesirag |! 2 Pes 


T been awe: 
(CD Orweng under the wnfivence of intonicents oo == _ 


| 2) OD Encosdes towtat speed pans -senansoceiiatieg 

CO 06 not great right of way to wanicie 000 ewes 

| 0) CO 010 net qremt right of wey to padeutrion OOD very wee. ° O00 sews 

| C1) teens eo eee D101 D Aeverenty cnces DOO ss ret pores 
— OOO Mer ete! forme coms, serve od} 7) [1] Not tree it onperes 


iO moraper passing 
Not known of 
Pon wrong side 01 reed - 2st exvrening ooo orang 


|) CD Fetes to give proper sqnat 
CO meroper turn 


Croseing of Wtersection—ne signal 
Croseng of niersecton — dog, rolty 
Crossing not of miersecton 





Coming trom betnd parked core 


oo0o0000d0 


Wong © o0twey — (Onect wwe bow!) 

DD wim wate 

DD Agoins: wottic 

= CF Sieewoms ovaitonte 

REASON FOR NOT SEEING DANGER 
| (cnect one 0° more CD Sitewoms not evoitonie 
| CD cmregerdes stop-ond-ge signet éaweednaene (0 Pumning oF working on wenicle 
00 Owregerdes stop sgn Trans, crops, at (0 Omer working on reedway 
OD daregertes otner woth: comet CF Proying on roodway 
11D oreo sorting trom pores conten we ‘ 0 titcning on venicie 


CD wrerover porning tocation — CNet on roctwoy @asen/ 
rm 





LR omer erproper ectiens 
Army Truck pulled ou ; pinbesg tains 0... 
jon Hwy & stopped.in [oo weun eee eae atl 


(OO BentEfOS RERA —|CO oven mot mom enna coun 


-_— ee ee 


——-- | 


OT ee en ©Veh. #.2 pulled out on Highway and stopped_on the Center of the| 


“more wore 1 needed ine more Road, after stopping at Stop Sign on Side Road, and the Civilian 


form o- @ shee! of paper a some wre 


| truck or Veh. # one ran into Veh. #2 both veh's in the center of road. 


Certified to be a TRUE and CORRECT Copy 
this 8th Day of 


INVESTIGATION O am Yeu Orivers recommendes () Ne. 
Showa 
Time notified of occident AN=-3-43 723150 aoe aed O we compu a re-ccemmeten Mase engneeries studs? 


One 
ARRESTS 


Nome ees wer enes CRO Lo. ee eee 


Hesonstune 5/ b+ Le McBlveen — Patrolman 10-10-43 
—— — — f . Oem of ee! * 


DEPARTMENT OF THE ARMY, 
Washington, D. C., March 1, 1955. 











Hon. EMaANvEL CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your letter inclosing a copy of 
H. R. 2472, 84th Congress, a bill for the relief of the estate of Grady Ward, and 
requesting a report as to the merits of the bill. . 

his bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to ay out of 
any money in the Treasury not otherwise appropriated, the sum of $10,000, to 
the estate of Grady Ward, who was killed on October 2, 1943, when the truck in 
which he was a passenger was in collision with a United States Army truck near 
Bushnell, Florida. The payment of such sum shall be in full settlement of all 
claims against the United States on account of such accident’’. 
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Records of the Department of the Army disclose that at about 7:20 p. m., on 
Saturday, October 2, 1943, a United States Army 14-ton cargo truck numbered 
W-392454, operated by Cpl. Anthony Danze, SN 33583815, Company C, 1877th 
Engineer Aviation Battalion, in the scope of his employment, left the Army 
Airfield, Bushnell, Fla., en route to Leesburg, Fla. Proceeding west on the road 
from the airbase, the Army driver stopped about 10 minutes later at the junction 
with Florida Highway No. 23. The junction occurs at a curve in Highway No. 
23 and the portion of the highway west of the junction is in direct continuation 
of the road leading to the airfield. Traffic traveling from Bushnell east toward 
Wildwood, Fla., on Highway No. 23, must make a curve of about 30 degrees at 
this point as the highway east of the junction has an axis bearing east of north- 
east. Observing that no traffic was moving on the highway, the Army driver 
moved his vehicle onto Highway No. 23. Observing a vehicle approaching from 
the west on the wrong (north) side of the highway, he stop in order to protect 
his load because of doubt as to what action the driver of the other vehicle would 
take. When the Army vehicle stopped it was heading east on Highway No. 23 
with its left wheels approximately is the center of the highway, leaving ample room 
for a vehicle to pass on either side of the highway which was 29 feet, 6 inches wide 
at that point. 

The other vehicle was a 1929 Ford, model A, flat-bodied, completely open 
truck, owned and operated by James (Jim) B. Ammons, Sr., 47 years of age, 
ural Route No. 1, Bushnell, Fla., with four passengers, James Grady Ward 
‘referred to in H. R. 8062 as Grady Ward), aged about 50 years, a neighbor of 
Mr. Ammons; Dallas (Ed) Hemphill, 27 years of age, a nephew of Mr. Ward; 
James Edward Ammons, 18 years of age; and Gordon Wilmer Ammons, 10 years 
of age, the last 2 named being sons of the owner and operator of the vehicle. 
The party had left Bushnell a short time previously and was en route to the rural 
home of Mr. Ward, proceeding east on Highway No. 23, toward Wildwood. Just 
prior to the accident they had stopped, for a few moments, opposite the house of 
Grady Potter, which is located on the north side of Highway No. 23, about 400 
feet west of the road junction. In the seat of this model A Ford truck were riding 
Mr. Ammons, the driver; Mr. Ward, who was straddling the gear lever; and 
Mr. Hemphill, who was on the right with his left foot resting on the floorboard 
and his right foot on the running board. The two boys were riding on the bed 
of the truck with their backs against the forward part. 

The civilian vehicle proceeded west on the highway at a speed variously esti- 
mated at from 15 to 35 miles per hour and struck the Army vehicle, which was 
stopped, head-on. The Army vehicle was not damaged. The 14-year-old 
civilian truck, purchased not long before for $50, was demolished. No Govern- 
ment personnel were injured. All occupants of the civilian vehicle were taken 
to Harriet Memorial Hospital, Bushnell, Fla., where Mr. Ammons, the operator, 
was found to be not sober and suffering from a severe sacroiliac strain, contusion 
and minor cuts and abrasions. He also had lost three upper incisors. His son, 
James, was found sober and was suffering from abrasions and lacerations to the 
face and chest. Gordon Ammons was found sober and suffering from minor 
bruises. Dallas Hemphill was found sober and suffering from a 1%-inch laceration 
of the left thigh and a triple comminuted fracture of the left tibia (shinbone). 
James Grady Ward was dead on arrival at the hospital with a punctured left lung 
and possibly other internal injuries. His sobriety was questioned. 

= “ L. McElveen, Florida State highway patrolman No. 114, stated, pertia- 
ently, that— 

I was notified of the accident at approximately 7:40 p.m. Upon immedi- 
ate investigation both vehicles were found in the center of the road. The 
civilian vehicle, owned by Jim B. Ammons, was completely demolished, but 
no damage to the Government truck. 

* * aa * * * /~ 


Evidence indicated James G. Ward, Dallas Hemph:ll, and Jim B. Ammors, 
Sr., had been drinking. 

A complete investigation by the military authorities determined that the Army 
driver had acted prudently and was without fault in the matter, but that Mr. 
Ammons, the operator of the civilien vehicle, wes negligent in failing to maimtain 
a proper lookout, in traveling on the wrong side of the road in violation of section 
25, article VII, Florida State Traffic Law, and in doing nothing to prevent or 
avoid the collision. The Florida State attorney for Sumpter County, on October 
6, 1943, advised the commanding officer of the Army driver that he had investi- 
— the collision and had found no criminal liability on the part of the Army 

river. 
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The only member of the civilian party who made a statement within a few days 
of the accident was Dallas Hemphill. In a sworn statement made on October 8. 
1943, he stated that— 

* * * T first saw the Army truck when we were approximately in front of 
Grady Potter’s house. The Army truck had stopped for the stop sign and 
was pulling onto the highway. Jim Ammons was driving about 35 miles per 
hour and in the center of the road. As Ammons had been drinking and was 
driving recklessly I tried to get him to let me drive. 

Both his son James and I had told Ammons to pull over on his side of the 
road, but he made no attempt to pull over or slow down and struck the Army 
truck head-on. The Army truck had completely stopped to avoid the acci- 
dent. The Army truck would have had plenty of time and clearance to get 
on the highway and the accident could have been avoided if Ammons had 
been on his side of the road and had not been driving recklessly. 

Although Dallas Hemphill later repudiated this statement, it is in entire accord 
with that of the Government driver and another soldier who was in the Army 
vehicle. It is also in accord with very detailed statements made by Mary Y. Snow, 
71 years of age, and her granddaughter, Miss Carlisle J. Drake, 24 years of age, 
who were on the front porch of the Grady Potter home at the time of the accident 
and watched it occur. 

Although Mr. Hemphill, in repudiating his above-quoted statement several 
months later, indicated that he was contemplating the filing of a claim against tne 
United States, no claim has ever been presented administratively by or on behalf 
of any of the occupants of the civilian vehicle. The evidence in tnis case very 
clearly indicates that, under the circumstances, the United States, if a private 
person, would not be liable to any occupant of the civilian vehicle for damages 
arising out of the accident. 

There appears to be no legal or equitable basis for the relief proposed by this bill. 
It would grant benefits to which others, in similar circumstances, are not entitled, 
Accordingly, tne Department of the Army strongly recommends that this bill be 
not favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 

Rosert T. STEVENS, 
Secretary of the Army. 
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1st Session No. 83 
_————————————————————————_—————— ———————E————— 


s5rH CoNGRESS HOUSE OF REPRESENTATIVES | Report 


TOM R. HICKMAN AND NANNIE CONLEY AND HUSBAND, 
JACK CONLEY 





Fespruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1460} 


The Committee on the Judiciary, to whom was referred the bill 

(H. R. 1460) for the relief of ‘fom R. Hickman and Nannie Conley 
and husband, Jack Conley, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do 
pass. 
An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but was not acted upon 
by the Senate. The facts are fully set forth in House Report No. 
2667 of the 84th Congress, 2d session, which is appended hereto and 
made a part of thisreport. Your committee concurs with the previous 
recommendation. 


(H. Rept. No. 2667, 84th Cong., 2d sess.] 


This proposed legislation is to pay the sum of $3,500 to Tom R. 
Hickman and Nannie Conley and husband, Jack Conley, as provided 
in the recommendation by the United States Court of Claims. The 
court also recommends that the claimants be paid interest at the rate 
of 4 percent per annum, from May 14, 1942, to the date of payment 
not as interest but as a part of just compensation. After carefu 
consideration your committee concurs in the recommendation of the 
Court of Claims. The court’s findings are as follows: 


23013°—58 H. Rept. 85-1, vol. 5—— 9 





TOM R. HICKMAN, NANNIE CONLEY, AND JACK CONLEY 


In tHe Unitrep States Court or CLAIMS 
No. Cong. 3-54 
(Decided June 5, 1956) 


Tom R. Hickman anp Nannie Contey AND HusBAND, JACK 
CoNLEY Vv, THE UNITED STATES 


Mr. Cecil Murphy for the plaintiffs. Mr. Ed Gossett was on the 
brief. 

Mr. Howard O. Sigmond, with whom was Mr. Assistant Attorney 
General Perry W. Morton, for the defendant. 


OPINION 


Jones, Chief Judge, delivered the opinion of the court: 

Plaintiffs’ petition was filed pursuant to House Resolution 491, 83d 
Congress, 2d Session, which was passed on April 26, 1954, and is as 
follows: 


Resolved, That the bill (H. R. 8063) entitled ‘A bill for the 
relief of Tom R. Hickman and Nannie Conley,” now pending in 
the House of Representatives, together with all accompanying 
papers, is hereby referred to the United States Court of Claims 
pursuant to sections 1492 and 2509 of title 28, United States 
Code; and said court shall proceed expeditiously with the same 
in accordance with the provisions of said sections and report to 
the House, at the earliest practicable date, giving such findings 
of fact and conclusions thereon as shall be sufficient to inform 
the Congress of the nature and character of the demand, as a 
claim legal or equitable, against the United States, and the 
amount, if any, legally or equitably due from the United States 
to the claimant. 


We adopt the following statement of facts as found by our trial 
commissioner, Wilson Cowen, who heard the witnesses in the locality 
where the property in question is located: 

1. On May 14, 1942, at the request of the Secretary of War, a 
petition for condemnation entitled “United States of America v. 
58,096.6 Acres of Land, More or Less, Situated in Cooke County, 
Texas” was filed in the District Court of the United States for the 
Eastern District of Texas, Sherman Division. The purpose of the 
suit was to condemn the land for Camp Howze, an Army camp 
which had been established in the spring of 1942. One of the tracts 
included in the condemnation proceeding was a tract referred to as 
Tract 154 containing 530.6 acres of land, which was then owned by 
Tom R. Hickman, W. J. Hickman, and Mrs. Nannie Conley. Notice 
of the filing of the petition was duly served, and on May 14, 1942, the 
court issued an order granting the United States immediate possession 
of the real estate. 

On September 21, 1942, a Declaration of Taking was filed to include 
Tract 154, and on the same date judgment was entered on the declara- 
tion, vesting title in fee simple to the property in the United States. 
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2. The case involving Tract 154 came on for hearing before special 
commissioners, who on June 29, 1943, awarded $12,550 for the tract. 
Exceptions were filed and a trial was held before a jury with Judge 
R. J. Williams, a retired judge of the Court of Appeals for the Tenth 
Circuit, sitting by assignment. On December 13, 1943, the jury 
returned a verdict that the value of Tract 154 was the sum of 
$12,469.10 as of the date of taking, and judgment was thereupon 
entered in that amount, together with interest thereon from May 14, 
1942, at the rate of six percent per annum. 

3. The defendants in the condemnation suit filed a motion for a 
new trial on June 23, 1944. No action was taken on the motion 
until after February 18, 1946, when the land included in Camp Howze 
was declared to be surplus to the needs of the War Department, 
pursuant to the Surplus Property Act (58 Stat. 765). The Farm 
Credit Administration was designated as the disposal agency, and 
plaintiffs made application to that agency for the repurchase of Tract 
154, in accordance with the provisions of the Surplus Property Act, 
granting priority rights of repurchase to former owners. At that 
time, plaintiffs were informed that as long as the motion for a new 
trial was pending, they could not be considered as former owners 
under the terms of the Surplus Property Act and, therefore, that 
they would not be eligible to repurchase the land as former owners 
until the motion was withdrawn. After this advice was given, the 
motion for a new trial was withdrawn on May 1, 1947, by permission 
of the court. 

The regulations for disposal of surplus agricultural land, in effect 
at that time, provided that the former owners would be eligible to 
repurchase their property at the price paid by the Government, with 
adjustments to reflect an increase or decrease in value resulting from 
action by the Government during its ownership. The amount “of the 
judgment in the condemnation suit was $12,469. 10, including $300 
allowed for growing crops, or a net amount of $12,169.10. From this 
amount, the appraiser employed by the Farm Credit Administration 
made certain deductions for damages caused by the Government’s 
use of the land and arrived at an adjusted sales price of $10,302. The 
appraisal did not take into consideration the quantity or value of the 
gravel that had been removed from the land by the Government. 
Upon payment of such adjusted price by the former owners, a quit- 
claim deed was executed pursuant to the terms of the Surplus Property 
Act on August 26, 1947, wherein Tract 154 was conveyed to Tom R. 
Hickman and wife, Tina M. Hickman, Ray Conley, Mike Conley, 
W. B. Conley, Rebecca ¢ ‘onley. Louise Conley, Mary Frances Hick- 
a David B. Hickman, Tom R. Hickman, Jr., Ruth Conley, Willett 

Hickman, Jr., Martha Hickman, Ruth Hickman, and Rolland 
eaten Nearly all the former owners of land condemned for 
Camp Howze elected to repurchase the land in accordance with the 
priority privileges accorded to them under the Surplus Property Act. 

Although the appraisers employed by the Government to 
appraise the land at the time it was condemned were instructed to 
consider all elements of value in arriving at the total value of the 
property, none of them made any allowance for the value of the gravel 
on Tract 154. Some of the appraisers concluded that the gravel did 
not have any market value and others, who looked at it, decided that 
they were not qualified to determine the extent or value of the gravel 
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and did not consider it in their appraisals. One of these appraisals 
is in evidence as plaintiff's exhibit 2-b; it contained a notation stating 
“There is a gravel pit on this tract. The value of the gravel deposit 
has not been reflected in the land value.” 

In preparation for the hearing before the special commissioners 
and for the trial in the District Court, the Government employed a | 
civil engineer to make a survey of and report on the gravel pit. He 
found that the gravel was of a type that was suitable for road construc- 
tion but not for concrete aggregate. From inquiries made in Gaines- 
ville, he came to the conclusion that there was no well-defined com- 
mercial market for the gravel. However, since he decided that the 
gravel had some value, he assigned a token value of $100 to it. At 
the trial in the District Court he testified, giving his opinion as to the 
demand for and value of the gravel. 

5. During the trial of the condemnation suit involving Tract 154, 
the attorneys for the Hickmans and the other owners sought to 
introduce evidence of the quantity of gravel that had been removed by 
the Army after the petition in condemnation was filed, and also 
attempted to prove the value of the gravel. The presiding judge 
refused to admit this evidence and also excluded evidence offered by 
the defendants in that action as to the value of the gravel and minerals 
separately from the value of the land as agricultural land. However, 
witnesses for both parties, including the Government appraisers, 
testified as to the value of the tract as a whole, and the court charged 
the jury to take into consideration all elements of value in arriving 
at their verdict. The evidence at the trial was not reported or 
transcribed by a court reporter and there are some conflicts in the 
evidence as to the testimony and proceedings during the trial in the 
District Court, but the evidence as a whole leads to the conclusion that 
the verdict of the jury and the judgment of the court did not include 
nor allow anything for the value of the gravel deposit. 

6. A gravel pit had been opened in the southeast corner of Tract 
154 and on the west side of the Gainesville and Sivells Bend Road 
prior to 1903, when the parents of Tom R. Hickman purchased the 
land. From time to time the county commissioners obtained gravel 
from the pit for the purpose of graveling the Sivells Bend Road. 
After the death of his parents, Tom R. Hickman and his brother as- 
sumed control of the land, and on various occasions they sold small 
quantities of gravel from the pit for use on county roads. A few years 
prior to the establishment of Camp Howze, the Hickmans sold some 
gravel from the pit at a price of 15 cents per yard. The evidence does 
not show the extent of the gravel sold prior to the time the land was 
taken, but it does establish that the pit was located in an area where 
there was a plentiful supply of such gravel and that the demand for 
the gravel was not sufficient to require more than the development of a 
relatively small portion of the total gravel deposit. On May 14, 1942, | 
when the land was taken, the gual pit covered an area of only one- | 
half acre. 

7. The construction of facilities and roads at Camp Howze began | 
during April or May 1942, and thereafter large quantities of gravel | 
were excavated and hauled from the pit on Tract 154 by Government | 
contractors for the construction and maintenance of roads and parking | 
areas within the camp area. On some occasions, as many as 48 trucks | 
were engaged in hauling gravel from the pit to various locations within | 
the camp. 
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During the period from May 17 to May 25, 1942, after the order of 
immediate possession had been issued, plaintiffs sold 291 cubic yards 
of gravel from the pit at a price of $1.35 per cubic yard, delivered to 
contractors who were engaged in the construction of Camp Howze. 
It cost plaintiffs $1.00 per yard to get the gravel delivered so that their 
net profit per yard amounted to 35 cents. The records of the con- 
tractors who hauled gravel from the pit for use at Camp Howze 
during 1942 and 1943 have been destroyed, and it is impossible to 
establish the exact quantity which was excavated and used by the 
Government. However, a tabulation was kept of the quantity of 
gravel hauled during the period from October 4, 1942, to November 21, 
1942, and the tabulation shows that the Government contractors 
excavated and used 48,984 cubic yards from the pit on Tract 154 
during that period. The evidence is undisputed that a considerable 
quantity of gravel was removed by the contractors prior to October 
4, 1942, and that the Government was still excavating and using 
gravel from the same pit as late as April 8, 1943. During the period of 
Government ownership of Tract 154, the gravel deposit thereon was 
developed and exploited to the extent that all of the gravel which could 
be excavated and loaded with steam shovels or similar equipment 
was removed from the pit. At the time the land was reconveyed 
to plaintiffs, the gravel pit covered an area of approximately five 
acres. No gravel has since been sold by plaintiffs, because there is no 
demand for gravel that must be excavated and loaded by hand. 

8. Prior to the trial of the suit in this court, engineers employed by 
both parties surveyed the pit in an effort to determine the amount of 
oue that had been removed from the pit. It was impossible to 
make an exact calculation, because the original ground elevations were 
not available. Although the evidence does not establish the exact 
quantity of gravel removed from the pit by the defendant during its 
ownership of Tract 154, the evidence is sufficient to show, with reason- 
able accuracy, that the quantity so removed by defendant was 70,000 
cubie yards. 

9. The City of Gainesville and Tract 154 are located within the 
Wichita Falls District of the Highway Department of the State of 
Texas. During the period from 1935 to the present, there has been 
an increasing demand by the State Highway Department in the 
Wichita Falls District for road gravel for use in the construction of 
and maintenance of State highways and farm-to-market roads. In 
1942, at or about the time Tract 154 was taken, the Wichita Falls 
District of the State Highway Department customarily paid a price 
of 10 cents per cubic yard for road gravel in the pit. Although this 
price was more or less fixed, there were some instances where com- 
petitive conditions permitted the State Highway Department to obtain 
gravel at a price of 5 cents per cubic yard. The evidence establishes 
that the fair and reasonable value of the gravel on Tract 154 at the 
time the land was taken was 5 cents per cubic yard. 


RECOMMENDATION 


It will be noted that the district judge, before whom the case was 
tried, refused to permit the introduction of evidence as to the value 
of the gravel in connection with the finding of the value of the land 
taken; and the appraisers in valuing the land for resale to the plaintiff 
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gave no consideration to the amount or the value of the gravel taken 
by the Government while it was in possession of the land. 

The plaintiffs claim that at least 100,000 cubic yards of gravel were 
taken by the Government. The amount is in dispute, but the evi- 
dence clearly shows that at least 70,000 cubic yards were thus taken 
from the 530.6 acres of land owned by the plaintiffs. The fair and 
reasonable value of the gravel taken by the Government was 5 cents 
per cubic yard. 

Since it was a part of the corpus of the property and was neither 
considered in valuing the land originally taken nor in valuing the land 
for resale, the plaintiffs are morally entitled to recover the sum of 
$3,500. Mississippi and Rum River Boom Co. v. Patterson, 98 U.S. 
403: United States v. Foster, 131 F. 2d 3. 

It is doubtful whether there is a strictly legal basis of recovery, but 
there is certainly a moral obligation to compensate plaintiffs for the 
value of the gravel taken and used by the Government. Gay Street 
Corporation v. United States, 130 C. Cls. 341. 

We recommend that plaintiffs be paid the sum of $3,500, with 
interest at the rate of 4 percent per annum, from May 14, 1942, to 
the date of payment, not as interest but as a part of just compensation. 

This opinion and the findings of fact, with the conclusions therein, 
will be certified to the Congress pursuant to House Resolution 491, 
83d Congress, 2d session. 

LARAMORE, Judge; MAppDEN, Judge; WHITAKER, Judge; and Litt e- 
TON, Judge, concur. 
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MRS. JENNIE MAURELLO 


Fepruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
’ 7 , J) 
following 


REPORT 


[To accompany H. R. 1474] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1474) for the relief of Mrs. Jennie Maurello, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House in the 84th Congress, but no action taken by the 
Senate. The facts are fully set forth in House Report No. 101, 84th 
Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concurs in the former recommendation. 


[H. REPT. NO. 101, 84TH CONG., 2D SESS.] 


The purpose of the proposed legislation is to pay Mrs. Jennie 
Maurello, of 1343 North Clinton Avenue, Rochester, N. Y., in full 
settlement of all claims against the United States as reimbursement 
for bond posted for her brother, Giacomo Restivo, in November 1949. 


STATEMENT OF FACTS 


The brother of the above-named claimant, Mrs. Jennie Maurello, 
Giacomo Restivo, was admitted to this country as a visitor on Novem- 
ber 14, 1949, which was also the date of the departure undertaking. 
On February 13, 1950, the visiting subject was notified by the Depart- 
ment that he must depart on or before May 11, 1950. A further 
extension was denied on May 17, 1950. He did not depart until 
July 10, 1950. 

The reason assigned by the subject for not departing as conditioned 
by the Immigration department was that when notified to depart his 
application had not been acted upon and he was under the impression 
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that it would be granted. His original order was to depart on or 
before May 11, 1950, and his application for an extension was not 
acted upon until 6 days later. In the meantime he had arranged to 
have some dental work done and was in the process of that work when 
the order came denying his further stay. He had the work finished 
and then departed on July 10, 1950. 

The cold letter of the law would indicate that inasmuch as the 
subject did not depart on the date set by the Department that the 
bond was subject to forfeiture. This, however, is not a law court. 
We are supposed to do justice, as far as we can, eliminating all legal 
bars. The fact that this subject did depart, and would have obeyed 
the letter of the law if his application for extension has been received 
prior to his making his dental arrangements, and the fact that the 
Government sustained no injury or damage, it would seem uncon- 
scionable to mulct the applicant in damages to the extent of $500, 
which enriched the Government in that amount without any con- 
sideration. 

Passage of this bill is therefore, recommended by your committee. 


DEPARTMENT OF JUSTICE, 
OrricE oF THE Deputy ATTORNEY GENERAL, 
Washington, December 6, 1951. 


Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. Cuarrman: This is in response to your request for 
the views of the Department of Justice concerning the bill (H. R. 


5053) for the relief of Mrs. Jennie Maurello. 

The bill would provide for payment of the sum of $500 to Mrs. 
Jennie Maurello, Rochester, N. Y., in full settlement of all claims 
against the United States as reimbursement for bond posted for her 
brother Giacomo Restivo, in November 1949. 

From the information contained in the files of the Department of 
Justice, it appears that Restivo was admitted to the United States 
as a visitor for pleasure under section 203 (2) of title 8, United States 
Code. The bond was written by Peerless Casualty Co., of New York, 
as sole obligor and was furnished in conformity with the statute 
(8 U.S. C. 215) to guarantee Restivo’s compliance with the conditions 
of his admission and his final departure on or before February 11, 
1950. Mrs. Maurello was not a party to the bond but apparently 
entered into the agreement to indemnify the casualty company in 
the event of forfeiture. Restivo sought and obtained an extension 
of his temporary stay until May 11, 1950, but was advised that the 
Immigration and Naturalization Service would probably grant no 
further extension. Restivo failed to depart until after the date to 
which his visit had been extended. The conditions of the bond were 
thereby forfeited. 

As there are present no unusual factors tending to excuse the failure 
of Restivo to depart on or before May 11, 1950, this case must be 
regarded in the same light as any other in which an alien has not com- 
plied with the conditions of his \end: Should the Government make 
restitution, such restitution would to that extent nullify specific pro- 
visions of title 8, section 215, United States Code. 
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Accordingly, the Department of Justice recommends against 
enactment of the bill. 
The Director of the Bureau of the Budget has advised this office 
that there would be no objection to the submission of this report. 
Sincerely, 
A. Devitt VANEcu, 
Depuiy Attorney General. 





Re Giacomo Restivo, immigration file No. 0300-321864-B. 
State oF New York, 
County of Monroe, City of Rochester, ss: 

Rocco S. Maurello, being duly sworn, deposes and says: 

That he is a resident of the city of Rochester, Monroe County, 
N. Y., residing at No. 1343 Clinton Avenue, North. 

That on or about November 14, 1949, deponent posted a departure 
bond for Giacomo Restivo. 

Upon information and belief, that on or about February 13, 1956, 
Giacomo Restivo was advised that he must depart on or before May 
11, 1950, and that the application for a further extension of stay by 
Giacomo Restivo was denied on May 17, 1950; that the said Giacomo 
Restivo departed from the United States on or about July 10, 1950. 

That on August 22, 1950, deponent received a communication from 
the immigration department requesting that deponent advise said 
immigration department of the reason for the delay in the departure 
of said Giacomo Restivo; that on or about March 27, 1951, Mr. James 
A. Tipping, of the Rochester Chamber of Commerce, was advised in 
behalf of deponent that the subject bond had been forfeited. 

Upon information and belief, that the said Giacomo Restivo was 
having dental work done by Joseph S. Caccamise, D. D. S., of 539 
Main Street West, in the city of Rochester, N. Y. That upon being 
advised by the said Mr. Tipping that the said bond had been forfeited, 
deponent obtained a statement from said Dr. Caccasmise on or about 
May 22, 1950, stating that the said Dr. Caccamise could complete the 
dental work required for said Giacomo Restivo by on or about July 1, 
1950; that deponent took a copy of said statement to the local immi- 
gration office, in Rochester, N. Y., with the supposition that the same 
would be forwarded to the immigration department, as and for a reply 
to the letter of the immigration department to deponent on August 22, 
1950, asking deponent to advise the reason for the delay in departure 
of the said Giacomo Restivo. Upon information and belief, that on 
or about August 30, 1950, the said Mr. Tipping wrote to the immigra- 
tion department indicating that the said Giacomo Restivo had not 
a because the boat upon which he was to leave was not to his 
iking. 

Deponent feels that the forfeiture of the $500 bond in this case is 
unjust and unconscionable, in that the extension of stay of said 
Giacomo Restivo was not wanton or intentional, but resulted from the 
fact that dental work had been commenced and not completed by the 
required date of departure; further, that according to the letter dated 
August 22, 1950, from the Immigration Department to deponent the 
Immigration Department admittedly did not give notice of the denial 
of a further extension until May 17, 1950, which date postdated the 
required date of departure, so it can be reasonably assumed that 
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Giacomo Restivo as well as deponent were rightfully awaiting a reply 
to their application for an extension of stay for Giacomo Restivo. 
The fact that Mr. Tipping wrote to the Immigration Department 
stating that the ship was not to the liking of Mr. Restivo was incidental 
and not the only reason for not leaving on the required departure date. 
To impose this penalty on deponent is working a great hardship upon 
deponent and his family, and deponent respectfully requests that the 
forfeiture of the bond herein be set aside and the bond returned to 
deponent. 
Rocco S. MavureELtLo. 


Sworn to before me this 20th day of July 1951. 
Ceuia H. Jorre, Commissioner of Deeds. 
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SOUTHWEST RESEARCH INSTITUTE 


Fespruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1494] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1494) for the relief of the Southwest Research Institute having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 3, strike out “in excess of 10 per centum thereof”. 

An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but was not acted upon 
by the Senate. The facts are fully set forth in House Report No. 2760 
of the 84th Congress, 2d session, which is appended hereto and made 
a part of this report. Your committee concurs with the previous 
recommendation. 


[H. Rept. No. 2760, 84th Cong., 2d sess.] 
PURPOSE 


The purpose of the proposed legislation is to pay the Southwest 
Research Institute of San Antonio, Tex., the sum of $8,200.84 in 
full settlement of all claims against the United States for compensation 
for certain research work performed by that institute in the belief 
that it would be compensated under a contract designated H-76 or 
an amendment to that contract. 


STATEMENT 


A contract was entered into between the Office of the Administrator, 
Housing and Home Finance Agency, and the Southwest Research 
Institute for the conduct of a research project designated as project 
No. 1-T-123, “Demonstration Houses Built of Modular Prefabricated 
Wall Components.” The contract H-76 entered into on June 22, 
1951, and its supplements Nos. 1 through 4, relate to this matter. 
Compensation under the contract was on the basis of an allowable 
cost figure set in the contract. 

In a letter of August 6, 1952, to the Director of the Division of 
Housing Research, the institute first asked advice on how to increase 
the amount of the estimated cost under the contract in order to 
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complete the study contemplated by the contract because the research 
rogram had involved greater costs than had been anticipated, 
t was subsequently determined that the increase in the authorization 
could not be made administratively. 

It appears that the United States has benefited from those aspects 
of the research which contributed to the costs which exceeded the 
amount specified in the contract. Thus the original contract did not 
call for equipping the demonstration houses with summer cooling 
equipment, but the institute spent considerable time securing data on 
the various types of cooling equipment and in determining their 
suitability. In this and other respects a thorough research and 
testing program such as contemplated under the contract required 
that the institute consider and test new materials and methods 
of construction which because of their novelty increased the cost 
beyond that originally estimated. 

he committee feels that since the research was actually conducted 
and a benefit was derived therefrom to the United States that the 
relief provided for in the bill should be accorded the Southwest Re- 
search Institute. Therefore it is recommended that the bill be 
considered favorably. 


CoNGRESS OF THE UNITED STATES, 


Hovst or REPRESENTATIVES, 


Washington, D. C., May 18, 1956. 
Hon. E. L. Forrester, 


House of Representatives, 
Washington, D. C. 

My Dear Couteacue: This has reference to H. R. 1140, offered 
by me for the relief of the Southwest Research Institute. - 

You will recall our conversation in which I told you that I would | 
go over the file of the Committee on the Judiciary in connection with 
this bill, and give you a summary of the matters which I feel support 
the bill and justify favorable action by the committee thereon. 

I give you below a reference to the committee file which is now in 
your possession : | 

(a) Need for additional time and funds was called to the attention | 
of Housing and Home Finance Agency in contractor’s letter of June | 
9, 1952, enclosure 1. 

(b) Further request for additional funds was made in contractor’s | 
letter of August 6, 1952, enclosure 2. 

(c) Housing and Home Finance Agency was informed of the exact | 
amount expended above contract appropriation in contractor’s letter 
of August 6, 1952, enclosure 3. | 

(d) Complete analysis of technical progress and problems encoun- § 
tered was furnished Housing and Home Finance Agency in contractor's | 
letter of November 10, 1952, along with request that definite action 
be taken to supplement the contract to cover additional costs incurred 
at the request of Housing and Home Finance Agency, enclosure 4. 

(e) Housing and Home Finance Agency was again requested to 
act in contractor’s letter of November 28, 1952, enclosure 5. j 

(f) Contractor wired Housing and Home Finance Agency regard- | 
ing status of supplement December 30, 1952, enclosure 6. 
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The foregoing is intended as a manner of quick reference by you to 
those things appearing in the file, upon which reliance is made for 
favorable action by you. 

I believe the foregoing documents show that the Government 
agency was kept currently and fully informed of the work being done 
by the Southwest Research Institute. The report from Mr. Albert 
M. Cole, Administrator of the Housing and Home Finance Agency, 
does not dispute the fact that the work was astually done and that 
the work resulted to the benefit of the Government. 

I call your attention to the statement contained in the letter dated 
December 4, 1953, from the Southwest Research Institute to Mr. 
C. W. Long, contracting officer, appearing under paragraph 3 (J) (1), 
to the effect that the extra work was done at the request of the con- 
tracting agency. I also call your attention to the fact that the letter 
dated March 8, 1954, from Mr. C. W. Long, contracting officer, in 
reply to the foregoing letter, does not deny that the work was done at 
the request of the responsible officers of this Agency. Further, 
Mr. Long takes refuge in general principles of law and statutory 
prohibitions of the Government being bound by contract in the 
absence of a written contract. 

I believe the enclosed file makes a good case in equity, justifying 
favorable action by you on this bill. 

Sincerely yours, 
Pau J. Kinpay, 
Member of Congress. 


P. S. Of course, if there had been a written amendment to the 
contract there would be no necessity for a private bill. The Agency 
would have paid the additional money. The simple question is: 
Should Government agents be able to request, secure and accept 
services rendered in good faith, to the advantage of the Government 
and then refuse to pay simply because the agreement was not reduced 
to writing? I think not. Justice to the citizen would require pay- 
ment by his Government. 


P. 3: KK, 
JUNE 9, 1952. 


{Enclosure 1] 


Mr. JosepH ORENDORFF, 
Director, Housing Research Division, 
Housing and Home Finance Agency, 
Office of the Administrator, 
Washington, D. C. 

Dear Jor: I am enclosing a copy of a letter written May 12 to 
Mr. Stewart requesting a 6 months’ extension on time for project 
I-T-123. I have just learned from Mr. Stewart that this request for 
time extension must be directed to you. 

As you know, we have been considerably delayed by a strike of 
Acme Door Co. which was fabricating the components for the demon- 
stration houses. This strike is now over, the components are due 
here within the next week, and McCreless is starting construction 
this week on the houses. Among other things, we are also waiting 
for a green light from Mr. Stewart on the expenditure of over $500 
for the movie film. We have understood that we require special 
approval on expenditures of over $500. Mr. Stewart has now cleared 
this matter up and we are ready to go ahead. 
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Len Haeger tells me that you and he are tentatively planning to 
visit us here in San Antonio on July 1 and 2 for conferences with the 
Trinity faculty and with the home builders. Needless to say we are 
looking forward to having you both here and we will try and arrange 
conferences with everybody concerned as soon as we are certain of 
your schedule. 

One other matter. Mr. Penfold tells me that we failed to keep him 
informed concerning our negotiations with Mr. C. W. Long on a 
revision of our overhead rate and that he has expended funds on the 
study of home fire hazards (project No. I-T-131) at a rate which has 
exceeded the appropriation and the estimate. He tells me that 
according to his current estimate it will cost about $2,500 more than 
our original estimate and more than the appropriation to complete 
this project. I believe we had about $1,000 unexpended funds in 
project O-T-22. In other words, our actual expenditures on the slab 
project were about $1,000 less than our estimate and presumably 
Jess than the appropriation. What I am wondering is whether these or 
any other unexpended funds might be av: ailable to cover the extra 
charges which Mr. Penfold seems to be incurring on project I-T-131? 

C alvin H. Yuill has taken charge of project I-T-131 and is doing a 
very nice job on this project. I regret exceedingly that he and Mr. 
Penfold have inadvertently run thieir budget over the estimate and 
the appropriation. There may be nothing that can be done about this 
but we would appreciate your advice if there is any solution that you 
know of. 

Best personal regards. 

Sincerely, 


C. W. Smits, 


Director, Housing Research Foundation. 


[Enclosure] 
Avcust 6, 1952. 
Mr. Joserpn H. OrENDORFF, 
Director, Division of Housing Research, 
Housing and Home Finance Agency, 
Washinaton, D. C. 

Dear Joe: The Home Builders Association here in San Antonio 
has called several times during the past few weeks to see what we 
could do to expedite the issuance of an engineering report to the 
FHA on our study of concrete slab floor design. The builders are 
quite anxious to have this approved by the FHA so that they can 
use the flat slab construction generally. 

We know of at least 6 or 8 houses which have been built with this 
design during the past few months and I have forwarded pictures of 
some of the installations to Mr. Russell. Needless to say, these 
were not FHA financed. As I understand it, the FHA cannot even 
consider approval of the new design until they get the engineering 
report from your office. 

As you will recall, I wrote on June 9 that the expenses incurred in 
connection with project I-T-131 (study of home fire hazards and 
methods of control) had exceeded the appropriation (approximately 
$2,500). Your office now has the final report on this project which I 
think is very well done and it should be very useful to the FHA and 
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to the entire home-building industry in emphasizing simple and 
economical methods of fire control and the importance of fire warning 
devices. If there is any way in which the additional expenses incurred 
on this project can be authorized, we would greatly appreciate hearing 
from vou to that effect. (I believe we had about $1,000 unexpended 
funds appropriated for project O-T-22. There may be other similar 
appropriated but unexpended funds which are available for this 
purpose.) 

In connection with the demonstration house project (I-T-123) the 
appropriation which was originally made available is now exhausted. 
The time limitation on this contract was recently extended but so far 
no additional funds have been made available for the continuation 
of this work. I would appreciate your advising me as to how this 
should be handled. You will remember that I submitted a proposal 
extending and enlarging the scope of this contract which would require 
an authorization of approximately $19,000. It may be advisable, 
instead of enlarging the scope of the original contract, to merely secure 
authorization of additional funds to complete the present study. 

I would estimate that this could be done for less than $10,000 and 
if this is the right approach, perhaps we should submit a detailed 
estimate of the funds required to complete the work presently under- 
way. 

Please wire me as soon as you and Len Haeger can decide on a date 
to meet with the Trinity University officials and the home builders 
here in San Antonio. I will then schedule the meeting, notifying 
everyone concerned, and will also arrange your hotel reservations, 

Best personal regards. 

Sincerely, 
C. W. Sirsa, 
Director, Housing Research Foundation. 





Soutuwest Researcu INsTITUTE, 
San Antonio, Texr., December 4, 1958. 
Subject: Request for contractual relief, contract No. H--76, project 
No. 1-T-123. 
Houstne aND Home Finance AGENcy, 
Office of the Administrator, 
Washington D. C. 
(Attention: Mr. C. W. Long, Contracting Officer.) 

GENTLEMEN: 

1. The undersigned hereby makes application for the following 
contractual relief: 

Supplement to contract No. H-76, project No. 1-T-123, for the 
purpose of retroactive price revision to provide an increase in con- 
tract amount of $8,200.84, consistent with contractor’s cost. 

2. The undersigned believes that it is entitled to the above-men- 
tioned relief by reason of the following facts: 

(a) Need for additional time and funds was called to the attention 
of Housing and Home Finance Agency in contractor’s letter of June 
9, 1952, enclosure 1. 

(6) Further request for additional funds was made in contractor’s 
letter of August 6, 1952, enclosure 2. 
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(c) Housing and Home Finance Agency was informed of the exact 
amount expended above contract appropriation in contractor’s letter 
of August 6, 1952, enclosure 3. 

(2d) Complete analysis of technical progress and problems encoun- 
tered was furnished Housing and Home Finance Agency in con- 
tractor’s letter of November 10, 1952, along with request that definite 
action be taken to supplement the contract to cover additional costs 
incurred at the request of Housing and Home Finance Agency, 
enclosure 4. 

(e) Housing and Home Finance Agency was again requested to act 
in contractor’s letter of November 28, 1952, enclosure 5. 

(f) Contractor wired Housing and Home Finance Agency regarding 
status of supplement December 30, 1952, enclosure 6. 

(g) In addition to enclosed correspondence, contractor’s representa- 
tives frequently discussed this matter with Housing and Home 
Finance Agency in Washington. Both the Director, Division of 
Housing Research, and the contracting officer affirmed that from 
the standpoint of equity contractor is entitled to supplemental 
agreement to cover contractor’s additional costs as reflected in 
paragraph 1 above for performance of additional work beyond the 
scope of the original contractual requirements. 

3. In support of this application the following statements are made: 

(a) Contract number: H-76, project No. 1-T-123. 

(6) Title of work: “Demonstration Houses Built of Modular 
Prefabricated Wall Components.” 

(c) Date executed: June 22, 1951. 

(d) Estimated cost: $25,500. 

(e) Termination date: December 31, 1952. 

(f) Costs incurred (per cost statement attached), and payments 
received: 

Total costs incurred $33, 700. 84 
Contract amount 25, 500. 00 


Costs in excess of appropriation 8, 200. 84 


Contract amount 25, 500. 00 
Payments received 21, 508. 38 


Balance of appropriation due contractor 3, 991.62 § 


"Total eonte mbt Remit. oss eh ee es icc wdndccen 12, 192. 46 


(g) Final payment, or final administrative determination of the 
amount due has not been made. 

(h) Previous application has not been made for the same or similar 
relief sought herein. 

(i) This claim has not been assigned. 

(7) Additional facts and circumstances believed to justify granting 
of relief sought: 

(1) Subject contract was on a best efforts basis. Contractor has | 
exerted its best efforts and, acting in good faith, performed services | 
beyond the original scope of work as requested by responsible officials | 
of Housing and Home Finance Agency, relying upon such officials to | 
provide the contractual coverage requested. 

(2) Contractor believes its actions were in the best interest of the | 
Government in performing the additional services mutually agreed | 
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upon and now requests as a matter of equity that it be reimbursed for 
the costs incurred in performing these services. 

(3) Inasmuch as contractor is a not-for-profit trust estate, no 
reserves or surplus funds are available to absorb such losses. Since 
contractor does not have substantial endowments, physical plant 
development is dependent upon modest capital funds and income 
from sponsored research. Denial of the relief sought would result in 
extreme hardship to the contractor. 

4. The undersigned affirms that the statements made above, 
including those made in exhibits and enclosures hereto, are true to 
the best of his knowledge and belief. 

Yours very truly, 
SouTHWEsT RESEARCH INSTITUTE, 
A. C. Huten, 
Controller and Assistant Treasurer. 





{Enclosure 4] 


NovemBer 10, 1952. 
Mr. Josppx H. OrEenporrr, 
Director, Division of Housing Research, 
Housing and Home Finance Agency, 
Washington, D. C. 

Dear Mr. Orenpvorrr: As a supplement to our many conversa- 
tions about project I~T—123, I would like to outline the status of this 
project to date and several unusual factors which have contributed to 
higher costs than were originally contemplated. 

As you know, the techomeiric principle is one which was evolved by 
the writer as early as 1945. <A great deal of time and thought has been 
devoted to this idea and several successive experimental prototype 
assemblies have been constructed over the past 6 years. 

Project I-T-123 was unusual in that it contemplated the application 
of this principle to the design and construction of two demonstration 
houses which were to be built by a merchant builder. This unique 
project which involved unorthodox designs, unorthodox materials, and 
assembly techniques, irrevocably caused our staff to become involved 
with the producers of the components and tied to a production sched- 
ule of the builder which was more or less beyond our control. 

Last winter we were delayed more than 60 days while waiting for 
aluminum shapes from the fabricator before we could set up assemblies 
suitable for testing the wall structure in the shop. It seemed that 
each manufacturer of special parts had peculiar problems which de- 
layed his production. The Koroseal tubing which was required for 
sealing the joints between components necessitated a special die. 
Special dies were required for the aluminum shapes, and although 
application for NPA authority for the production of the aluminum 
components was made the first week of January 1952, the certificate 
of authority was not received until March 29. Similarly, the millwork 
company from which the builder ordered the Techometric wall panels 
went on strike in April and did not resume operations until June. 
The mortgage market has not been particularly favorable for builders 
since last winter and this may also have been a contributing factor in 
causing the builder to adopt a fairly slow schedule on the site. 


O2072°-- 58 HH. Rov... 5-1, vol. 5— 10 
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The above factors which inevitably caused considerable delay in the 
construction schedule and involved a great many man-hours in expedit- 
ing materials, raised the cost of this project. The time involved on 
the part of our research architect during this period was by no means 
wasted however. We found it very desirable to explore a number of 
factors involved in the demonstration houses which were not contem- 
plated in the original contract but which have been extremely valuable 
in contributing to the suecess of the project. For example, the 
laboratory studies under HHFA project O-T-22 were adapted to 
these houses and field application by merchant builders. This has 
been valuable in proving to the FHA the advantages of this type of 
slab and in demonstrating that in spite of the extra strength and 
stiffness which results, the cost was reduced by 25 percent in actual 
field operations. 

The new type of flat slab caused us to investigate the most feasi- 
ble methods of locating heating and ventilating ducts in such 
slabs. Experiments were conducted with inflated polyethelyne tubing 
and also with impregnated pasteboard ducts. The latter were adopted 
for return air circulation for the heating and air-conditioning system. 
They are located between the top and bottom steel in the slab and this 
project provided an excellent opportunity for us to accumulate addi- 
tional experience and know-how concerning the practical utilization of 
this technique. 

It was not originally contemplated that the demonstration houses 
would be equipped for summer cooling. In spite of this, it seemed to 
us that summer cooling is an important aspect of housing which needed 
further study and we accordingly spent considerable time securing data 
on the various types of cooling equipment and installations which 
might be suitable. A GE water-cooled compressor type unit was 
finally chosen and it was determined that the cost of the air con- 
ditioning installed could be kept to a figure of $1,000, which is a lower 
price than other builders have reported and is undoubtedly due to the 
comprehensive technical studies conducted by our research architect. 

A complete shop fabricated plumbing tree was designed and en- 
gineered for use in the demonstration houses. This prefabricated 
plumbing tree permitted installation of the stack and the underslab 
plumbing at the job site in only 30 minutes from delivery to inspection. 

It was decided to explore the utilization of a new type of roof truss 
which could be shop fabricated in pieces which were precut and pre- 
bored and which could be easily assembled with bolts in the field with- 
out the use of jig tables. 

As a further economy, we developed and laboratory tested the use 
of the H-clip between horizontal joints of three-fourths-inch plywood 
sheathing and found that this was perfectly satisfactory with roof 
trusses spaced 40 inches or even 48 inches apart. The H-clip per- 
mits concentrated loads to be distributed evenly between adjacent 
4 by 10 sheets of plywood. In order to explore the economics of 
field application of a rubber-based adhesive for the plywood, we fas- 
tened the three-fourths-inch plywood to the roof trusses with such 
an adhesive, using only a minimum of nails to hold sheets in position | 
until the adhesive had set. Such adhesives have never before, to our § 
knowledge, been used where their performance could be observed over 
a period of time and its longevity estimated. 
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One of the interesting erection techniques employed was the use of 
modular grid lines by means of which all of the interior partitions, 
plumbing, plenums, and other utilities were located. Through the 
use of the modular grid lines plan dimensions were virtually eliminated 
and field measurements cut to an absolute minimum. For example, 
in the erection of the exterior walls, the workmen used no measure- 
ments at all. The studding was automatically located in the slots by 
the sill plate and the panels were positioned by means of an elevation 
drawing which merely showed the location of the wall panels, window 
panels, and ventilating louvres. 

Problems involved with a continuous roof which extends over a 
separate slab such as that of the carport in the demonstration houses, 
involved a study of a flexible hinge system for attachment of the roof 
beams of the carport to the roof trusses of the house. The design 
and technique used here should be extremely helpful to the problem 
of building homes on unstable soil. 

Another interesting development was the use of a drip trench in the 
slab under partitions where plumbing is located. The drip trench 
leads to the outside of the slab and is protected by screening against 
the entry of insects, but carries off any condensation, thus preventing 
damage to partitions or applied floor finishes. 

The final design of the demonstration houses provided approximate- 
ly 256 linear feet of exterior walls and interior partitions. Of this, 
only 82 linear feet of partition was accessible for the site placement of 
plumbing, wiring, and heating ducts. The balance of the walls con- 
sisted of techometric units or storage wall partitions. It was neces- 
sary, therefore, to undertake a considerable amount of additional 
design work to plan placing of these mechanical utility cores satis- 
factorily and economically. Low voltage electric wiring and the plug- 
in base mold worked very well on this project. 

Similarly, an interesting solution was evolved to solve the problem 
of accommodating the heating and air-conditioning ducts in a drop 
ceiling in the hallway of the house so as to permit air circulation around 
the ducts and eliminate condensation on the ducts during summer cool- 
ing periods without the necessity of expensive insulation on the ducts 
themselves. This was finally accomplished in the two demonstration 
houses by the use of a burlap fabric ceiling on wood frames below the 
ducts. ‘This provides a pleasing appearance, low cost, and easy ac- 
cessibility to the trunk dampers for balancing the system. Alternate 
methods were investigated, including the use of metal screens, but the 
burlap was decided upon as providing the highest degree of public 
acceptance together with sufficient porosity to allow air circulation. 

In addition to the above activities which increased the scope and 
expense of the original contract, it seemed to us desirable to permit 
our research architect working on this project, to devote considerable 
time to negotiations with the San Antonio building officials and the 
local board of appeals, as well as the officials of the local Veterans’ 
Administration and the Federal Housing Administration so that all 
of these groups would be familiar with the advantages of the tech- 
ometric design and so that they could contribute their comments and 
suggestions as the project progressed. More time was devoted to 
this phase of the activities than might have been strictly necessary, 
but we feel confident that the continued association with these officials 
will prove extremely valuable as time goes on and other builders wish 
to utilize the techometric design in the field. 
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As early as last May we discussed the increased scope of the contract 
with Mr. Stanley Stewart, who at that time was supervising this 
project, and with others of your staff. We pointed out the desir- 
ability of doing some of the extra things which the research study 
showed would be profitable and beneficial. We also cited the delays 
we were encountering from the builder’s production schedule, as well 
as in expediting the production of special components from suppliers, 
and we strongly urged that a supplement to the original contract be 
drafted to cover the expense of the extra work and to extend the time 
of the contract by at least 6 months. 

At this time we were specifically encouraged to carry on the project 
and we received a very definite impression that additional funds 
would be available to supplement the original contract after July 1, 
1952. Unfortunately, we were naive enough to carry on this work 
without any written authorization although we did have a 6 months’ 
extension of time granted to us. 

It now appears that this project can be completed—both the extra 
work performed and the letter of the original contract, by December 1, 
1952, and we will have a final report ready to submit to you on or 
about that date. 

The excess costs and time involved, the delays encountered, and the 
extended scope of the work amount to approximately $8,000 as nearly 
as we can estimate to date. 

If it is possible to secure an appropriation sufficient to continue this 
project for an additional 7 months until July 1, 1953, we believe that 
benefits would accrue from the work already done, we could make such 
an extension very beneficial to the public, as well as the entire house- 
building industry. Mr. Keppel O. Small, our research architect, has 
built up an experience and an accumulated know-how concerning this 
project which will enable him and his associates to explore very eco- 
nomically several additional problems which we are satisfied will 
improve the techometric design and eliminate the possibility of bugs 
which may otherwise plague builders who wish to apply this design in 
the future. 

For example, we know how to vary the dimensions of the hori- 
zontal joints between the units and widen the tongue and groove so 
that they contribute more stability to the wall, reduce the possibility 
of air infiltration and simplify the technique of placing the plastic 
tubing in the joints. Incidentally, a change in this dimension will 
greatly strengthen the top plate of the wall since it will allow the 
H-studding to be threaded through the top plate without weakening 
the plate as at present. 

We would also like to study the advantages and disadvantages of 
using a variety of alternate panel materials and perhaps nonglued 
panels with an insert type application of skin material instead of the 
present design where the skin is glued to the outside of the frame. 

Alternate materials would include less expensive plywoods, asbestos 
cement board, Masonite, or other hardwoods and possibly embossed 
aluminum. 

We are not at all satisfied with the use of 2 by 4 stud parition walls 
for interior partitions where prefabricated storage walls are not suit- 
able. We would like to investigate further the practicability of using 
1 by 4 notched members to form a grid core for interior partitions with 
skin materials applied largely with adhesives. 
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Although we have demonstrated the practicability of the prebored, 
precut, wood frame roof truss for site assembly without a jig table, 
we do not believe that a truss as heavy and bulky as the one used in 
the demonstration house is the best possible to design. We would 
like to examine the possibility of designing and developing a much 
lighter roof truss using either metal or a wood frame with plywood 
gussets. We believe that further work on the design of a suitable 
roof truss for the Techometric house will produce considerable cost 
saving and certainly facilitate erection in the field. 

Since the continuing work which we propose on this project would 
not involve close collaboration with a merchant builder and the 
hazards involved in conforming to his production schedule, we believe 
it could be accomplished for an estimated total additional appropria- 
tion of $12,000. (In other words, the balance on work done to date 
of $8,000, plus the estimated $12,000 for an additional extension on 
the scope of the contract would bring the total to $20,000). The 
estimate of $12,000 for the additional 7 months work is considerably 
lower than the expenses we have incurred to date on this project, but 
we believe it is adequate because of the skill acquired by our staff 
and because the successful results of the project to date have interested 
manufacturers and fabricators to the point where we are confident we 
can secure the very close cooperation of both wood and metal fabri- 
cators in the further developmental work. 

We realize that the budget situation with the HHFA will, of course, 
govern the possibility of extending this contract for another 7 months, 
but we earnestly urge it be done if at all possible because the results 
per dollar investment would be greatly increased from here on in. 

I will appreciate your advice as to how we can further cooperate with 


your office in securing a supplemental appropriation under the original 
contract to cover the excess costs incurred, and any way we can be of 
assistance to you in Egon any additional documents which may 


be helpful to you and your associates in convincing those responsible 
for expenditures that an additional supplement to the contract is 
desirable, 
Very truly yours 
: C. W. Smita, 
Director, Housing Research Foundation. 


{Enclosure 5] 


NoveEMBER 28, 1952. 
Mr. JosepH H. Orenporrr, 
Director, Division of Housing Research, 
Housing and Home Finance Agency, 
Washington, D. C. 

Dear Joe: Our final report on project I-T-123 is just about finished 
and should be in final shape next week. 

In view of this, I am wondering if the supplement to our original 
contract providing an extension of the scope of the work and the 
$8,000 additional funds for the extra costs involved, has been prepared 
for our signature. I assume that the execution of this supplement 
should not be longer delayed and that it would be desirable to have it 
completed before the project itself is concluded. 
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Incidentally, day before yesterday I saw the complete run of the 
movie for the first time with the narration. I am delighted with it 
and it is now in Hollywood being printed. I am sure it will be most 
helpful to you in demonstrating to industry and to the Congress real 
benefits from the housing research program. 

Best personal regards. 

Sincerely, 
C. W. Sars, 
Director, Housing Research Foundation. 


JOSEPH ORENDORFF, 
Housing and Home Finance Agency, 
Washington, D. C.: 

Our management on my neck every day regularly to get supple- 
mentary contract for additional appropriation signed. Surely those 
whose approval necessary must be in town now. We feel we must 
take drastic action if contract snagged and not approved very quickly. 
Will appreciate wire or call on situation so I can get out of middle. 


C. W. Smira. 


{Enclosure 3] 
Aveust 6, 1952. 


Mr. JosepH H. Orenporrr, 
Director, Division of Housing Research, 
Housing and Home Finance Agency, Washington, D. C. 
Dear Jor: The exact amount by which the cost of project I-T-123 


exceeded the appropriation is $1,874.23. (In my letter of yesterday 
I said that the excess was approximately $2,500.) 


Sincerely, sr 
. W. Sirsa, 
Director, Housing Research Foundation. 


Hovustne AnD Home Finance AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., January 4, 1954. 
Re H. R. 8641, 83d Congress. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear ConaressMAN Reep: This is in reply to your letter of 
November 5 requesting a report of the facts and the views of this 
Agency with respect to H. R. 8641, a bill for the relief of the South- 
west Research Institute. 

The bill would authorize the Secretary of the Treasury to pay the 
Southwest Research Institute of San Antonio, Tex., the sum of 
$8,200.84 in settlement of all claims of the institute against the United 
States for compensation for certain research work. This Agency 
recommends against the enactment of the bill. 

The claim involved arose under a contract executed on June 22, 1951, 
between the Housing and Home Finance Agency and the Southwest 
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Research Institute for the conduct of a research project entitled 
“Demonstration Homes Built of Modular Prefabricated Wall Com- 
ponents.”’ The contract contained a provision that the total cost for 
the completion of all the work specified in the contract would not 
exceed $25,500, and that payments were to be made on an allowable 
cost basis. The institute has fully performed the research work 
required under the contract and the Government is rezdy to make a 
final payment in the amount of $3,991.62 (which would bring total 
payments to the $25,500 authorized under the contract) upon receipt 
of a release executed by the institute, but the execution of such 
release has been deferred pending disposition of this claim. 

The institute bases its claim for compensation in the amount of 
$8,200.84 (above the total euthorized amount) on expenses that it 
incurred through delay in the completion of the project resulting from 
the research being tied to a builder’s production schedule which in 
turn was delayed by a millwork strike and an unfavorable mortgage 
market. It is alleged that during the period of this delay the research 
architect employed by the institute explored a number of factors (not 
contemplated in the original contract) and otherwise spent consider- 
able time familiarizing San Antonio building officials, as well as local 
officials of the Veterans’ Administration and the Federal Housing 
Administration, with the advantages of the demonstration nome 
design. There is enclosed a summary, with exhibits (1-6) attached 
thereto, containing the pertinent facts and documents relating to the 
contract. 

It is my opinion that the requested reimbursement of costs in excess 
of the dollar limit clearly provided for in the contract would be unde- 
sirable. It would establish a precedent which could encourage 
Government contractors on their own volition to conduct research 
activities not contemplated by the contract in the hope that the work 
would eventually be paid for by the Government. A number of other 
contractors (under title III of the Housing Act of 1948) voluntarily 
conducted investigations not strictly required under the terms of their 
particular contracts because of their interest in rounding out the 
subject matter and furnishing the Government a better report than 
otherwise would have been possible. Although such contractors sub- 
mitted final vouchers showing costs in excess of the total cost provided 
for under the contracts they have not pursued claims for reimburse- 
ment on account of such costs in excess of the contract limits. Enact- 
ment of H. R. 8641 would result in a preference to the Southwest 
Research Institute over these other contractors. 

Because this Agency has rejected the claim of the institute, no audit 
has been made of the items of cost covered by the claim. If the Con- 
gress determines that relief should be granted to the institute, it may 
be desirable to include a provision in the bill requiring that an audit 
be made. 

I have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this report. 

Sincerely yours, 
AuBert M. Cote, 
Administrator, 








85TH CONGRESS HOUSE OF REPRESENTATIVES f Report 
1st Session No. 86 


ALLISON B. CLEMENS 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 1536] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1536) for the relief of Allison B. Clemens, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill do pass. 

The amendments are as follows: 

Page 1, line 6; After the word “of” insert “any and all’. 

Page 2, lines 1 and 2: Strike out “in excess of 10 per centum 
thereof’’. 

An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but was not acted upon 
in the Senate. The facts are fully set forth in House Report 935 of 
the 84th Congress, 1st session, which is appended hereto and made a 
part of this report. Your committee concurs with the previous 
recommendation. 


[H. Rept. No. 935, 84th Cong., Ist sess.] 


The purpose of the proposed legislation is to pay Allison B. Clemens 
the sum of $5,000 in full settlement of all claims against the United 


States arising out of national service life insurance issued her late 
husband, William J. Clemens. 


STATEMENT OF FACTS 


The veteran in this case enlisted for active service in the Armed 
Forces of the United States November 3, 1942, and was honorably 
discharged October 12, 1945. He died October 11, 1948, the cause 
of his death having been stated as epidermoid carcinoma of the right 
lung with mediostinal metastases. Carcinoma means cancer. All 
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these terms mean that this cancer first began in the skin and then 
entered the inside of the veteran’s body, which caused death. The 
record does not disclose what was the cause of this disease. 

While in service the veteran took out two policies of insurance in 
the national service life insurance organization, of $5,000 each, pay- 
able to his wife, the petitioner herein. ; 

The veteran was lax in the payments of his premiums after being 
discharged. The policies were reinstated twice, and the last attempt 
at reinstatement would have been effective if the remittance had been 
received on October 1, 1947, but the remittance did not receive a 
postmark until October 3. There was a lapse of 2 days. The insur- 
ance was canceled, but the veteran was advised that he could still 
be reinstated by making remittance and by taking a new medical 
examination, and of course at that time this disease had progressed 
and it would have been useless to take an examination. The vet- 
eran did, however, make payments after that, but the payments were 
remitted back to the petitioner. 

There is only one question involved here and that is, shall this 
committee find, as the Veterans’ Administration found, that the policy 
under the provisions of law had lapsed. There was a 2-day lapse, 
and under the law the Veterans’ Administration canceled the policies. 

It is up to this committee either to follow the cold letter of the 
law or apply a more equitable rule to the case. 

The Veterans’ Administration, as usual, is afraid of precedent; that 
is, if this insurance is held to be good, that thousands of others, who 
had lapsed 2 days in their remittances, would come in for justice not- 
withstanding the law. There probably would be no other case like 
this, where the remittance was 2 days late, but if there are such cases, 
this committee will settle that matter when those cases arise. 

There is another equitable situation to consider. ‘The veteran 
moved about and changed his address from Massachusetts to Ala- 
bama, and his widow claims they did not receive the notices from 
the Veterans’ Administration. The Veterans’ Administration, in an- 
swering this, say they are under no obligation to see that notices 
actually are received by the veteran. 

We do not want to destroy the law requiring prompt remittances, 
but at the same time we do not want to let the cold letter of the law 
control on this committee. ‘The committee is of the opinion that the 
equitable thing to do is to pay the widow $5,000 on the two policies. 
That will not leave a widow of a veteran go emptvlhanded, when this 
insurance had been valid for several years, and it will, at the same 
time, discourage others from claiming as much as they would have 
been entitled to had the payments been made promptly. 

The committee recommends that the bill be amended to provide ¢ 
recovery of $5,000, and when so amended that the bill receive favor- 
able consideration. 

The committee has been advised by the author of this bill that no 
attorney is involved in this case. 

_ The following information was received from the Veterans’ Admin- 
istration: 
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VETERANS’ ADMINISTRATION, 
Washington, D. C., May 10, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: This has further reference to your request for 
areport by the Veterans’ Administration on H. R. 1172, 84th Congress, 
a bill for the relief of Allison B. Clemens, which prov ae as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Allison B. C ‘lemens, of Stoneham, Massachusetts, the sum of $——— 
The payment of such sum shall be in full settlement on all eisivie of 
the said Allison B. Clemens against the United States arising out of 
national service life insurance issued to her husband, the late William J. 
Clemens, who designated the said Allison B. Clemens as the bene- 
ficiary of such insurance: Provided, That no part of the amount 
appropriated in this Act in excess of 10 per centum thereof shall be 
paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act ‘shall be deemed cuilty of 
a misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000.” 

The veteran, William Joseph Clemens, XC-12 490 226, entered 
active service in the Armed Forces on November 3, 1942, and was 
honorably discharged on October 12, 1945. He died on October 11, 
1948, the cause of death having been stated as epidermoid carcinoma 
of right lung with mediostinal metastases. 

While in service he applied for and was granted $10,000 national 
service life insurance on the 5-year level-premium term plan, in 2 
policies of $5,000 each, for which he designated his wife, Allison B. 
Clemens, as principal beneficiary, and provided for the payment of 
premiums by deductions from service pay. He subsequently author- 
ized one-sum settlement of any proceeds payable under those policies. 

After his discharge from service the veter ran paid monthly premiums 
by direct remittance to the Veterans’ Administration. By letter 
dated February 18, 1946, while the insurance was currently in force 
on a premium-paying basis, the insured was informed, among other 
things, to the effect that monthly premiums were due on his insurance 
on the first day of each month, payable on or before the due date or 
before expiration of the 31-day period of grace following the due date; 
that the insurance would continue in force as long as timely pr emium 
payments were continued; and that failure to pay premiums within 
the required time would result in lapse, requiring reinstatement to 
restore insurance protection. Substantially the same information 
was again furnished to him by letter dated April 9, 1947, which also 
informed him that the premiums on his insurance were paid through 
March 31, 1947; that if he had remitted timely payments since that 
date his account was in order; and that remittances were credited as 
of the postmark date, thereby providing full protection if mailed 
within the required time. Thereafter, the veteran paid premiums due 
through May 1947. Both policies lapsed on June 1, 1947, but were 
reinstated on the basis of a reinstatement application and the neces- 
sary tender of premiums, both of which were submitted by the insured 
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under date of July 25, 1947. He thereafter timely remitted the 
premiums due August 1, 1947. 

However, since the premiums due September 1, 1947, which he 
remitted by letter postmarked October 3, 1947, were not tendered 
within the 31-day period of grace following the due date, both policies 
lapsed on September 1, 1947, and were not in force on the date of the 
veteran’s death, October 11, 1948. Succeeding remittances under 
postmark dates of November 3, 1947, December 4, 1947, January 5, 
1948, and February 3, 1948, would also have been untimely and would 
have resulted in lapse on each successive occasion had the insurance 
remained in force. In reply to a request from the veteran dated 
August 6, 1948, the Veterans’ Administration furnished on August 17, 
1948, a full accounting of his premium remittances disclosing that 
both policies of insurance had lapsed on September 1, 1947, and 
enclosed an application for reinstatement. However, there is no 
record that the veteran thereafter made application for reinstatement. 
Unapplied remittances made from October 3, 1947, through October 
1948, totaling $162, were subsequently refunded in equal shares to 
John C. Clemens, William J. Clemens, Jr., and Allison B. Clemens, 
under applicable law. 

After the veteran’s death, in an effort to provide all possible con- 
sideration to establishing insurance coverage to the date of death, it 
was determined that if it could be found that the veteran was in as 
good health on October 3, 1947, November 3, 1947, December 4, 1947, 
January 5, 1948, and February 3, 1948, as he was on the respective 
due dates of premiums which the remittances were intended to cover, 
these and other unapplied remittances would be applied to place the 
insurance in force on a reinstatement basis on the date of the veteran’s 
death. However, in view of medical evidence of record that the 
malignancy which caused the veteran’s death was first made manifest 
in July 1947 by a severe upper respiratory infection accompanied by 
a significant loss in weight, that a series of relapses subsequently 
occurred, and that the disease followed the usual progressive course 
from the time of its inception, it was concluded that the veteran 
was not in as good health on the several mentioned dates of tender of 
premiums as he was on the respective due dates of the premiums which 
they were submitted to cover. Since the veteran had not met the 
good health requirements the insurance could not be placed in force on 
a reinstatement basis. 

On August 11, 1949, Mrs. Clemens filed claim for insurance benefits 
based on waiver of premiums, contending that the veteran became 
totally disabled in August 1947, at a time when the policies were in 
force under premium paying conditions. 

Section 602 (m) (1) of the National Service Life Insurance Act of 
1940 (54 Stat. 1009), as amended by section 6 of the act of August 
1, 1946 (60 Stat. 784; 38 U. S. C. 802), provides: 

“The Administrator shall, by regulations, prescribe the time and 
method of payment of the premiums on such insurance, but payments 
of premiums in advance shall not be required for periods of more than 
one month each and may, at the election of the insured, be deducted 
from his active-service pay or be otherwise made: * * *”, 

Pursuant to such authority, the Administrator of Veterans’ Affairs 
promulgated regulations which provide that if any premium be not 
paid when due, the national service life-insurance policy shall cease 
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and become void except as otherwise provided in the policy. For the 
payment of any premium under such a policy, the regulations provide 
a grace period of 31 days, without interest, during which time the 
policy will remain in force. Another regulation provides for the 
reinstatement of national service life insurance under stated conditions 
provided the applicant be in as good health on the date of application 
and tender of premiums as he was on the due date of the premiums in 
default and furnishes proof thereof satisfactory to the Administrator. 
Section 602 (n) of the National Service Life Insurance Act of 1940 
(54 Stat. 1011), as amended (38 U.S. C. 802 (n)), provides in part: 
‘“‘Upon application by the insured and under such regulations as the 
Administrator may promulgate, payment of premiums on such insur- 
ance may be waived during the continuous total disability of the 
insured, which continues or has continued for six or more consecutive 
months, if such disability commenced (1) subsequent to the date of 
his application for insurance, (2) while the insurance was in force 
under premium-paying conditions, and (3) prior to the insured’s 
sixtieth birthday: * * * Provided further, That the Administrator, 
upon any oe poe made subsequent to one year after the date of 
enactment of the Insurance Act of 1946, [August 1, 1947] shall not 
grant waiver of any premium becoming due more than one year prior 
to the receipt in the Veterans’ Administration of application for the 
same, except * * * That in any case in which the Administrator 


finds that the insured’s failure to make timely application for waiver 
of premiums * * * was due to circumstances beyond his control, the 
Administrator may grant waiver or continuance of waiver of premiums; 
And provided further, That in the event of death of the insured without 
filing oe peseset for waiver, the beneficiary, within one year after the 


death of the insured * * * may file application for waiver with evi- 
dence of the insured’s right to waiver under this section * * *’, 

Under the mentioned authority, the Administrator promulgated 
regulations defining total disability, for insurance purposes, as any 
impairment of mind or body which continuously renders it impossible 
for the insured to follow any substantially gainful occupation. 

After careful consideration of all evidence of record, including 
evidence establishing that the veteran was gainfully employed from 
May 1946 to March 1948, the Veterans’ Administration Office of 
original jurisdiction determined that he was continuously totally 
disabled from March 24, 1948, the date he entered the hospital on 
his terminal illness, to October 11, 1948, the date of his death. Mrs. 
Clemens’ claim was denied on the ground that continuous total dis- 
ability had not commenced at a time when the insurance was in force 
under premium-paying conditions (on or before September 1, 1947, 
or during the following 31-day grace period). It was subsequently 
determined that the insured’s failure to timely file claim for waiver 
of ee in the case was not due to circumstances beyond his 
control. 

Upon appellate review the Board of Veterans’ Appeals, in affirming 
the denial of her claim, determined on June 16, 1952, that the policies 
had lapsed on September 1, 1947; that for medical reasons there was 
no eligibility for reinstatement; and that therefore the tender of 
premiums by the insured on the various mentioned dates from October 
3, 1947, to February 3, 1948, may not be accepted as a basis for 
reinstatement. The Board further determined under the mentioned 
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section 602 (n), that waiver of premiums commencing as of the time 
when the insurance was still in force under premium-paying conditions, 
is not in order and may not be granted on the basis of Mrs. Clemens’ 
application, since the record fails to show that the veteran’s failure 
to file timely application was due to circumstances beyond his control, 
This constituted final administrative action on her claim. 

While it is true that the veteran evidenced a desire to maintain his 
insurance protection, that fact did not alter his obligation to timely 
remit premiums, and it is apparent that the reason there was no insur- 
ance in force at the time of his death was his failure to fulfill that 
obligation. Mrs. Clemens has contended, in effect, that because of 
delay by the Veterans’ Administration in informing the veteran of the 
lapse of his insurance, he did not know of the lapse and consequently 
took no action to promptly reinstate the insurance at a time proxi- 
mate to the date of lapse. There is no legal duty on the part of the 
Veterans’ Administration to inform an insured upon the lapse of his 
insurance. National service life insurance is a contractual relation- 
ship and, as noted, it is the obligation of an insured to timely remit 
premium payments in accordance with the terms of the contract. In 
this ease the veteran timely. remitted premiums from the time of his 
discharge from service in 1945 through May 1947, during which time 
the Veterans’ Administration informed him as recently as April 9, 
1947, of the governing requirements and of the status of his account. 
This fact, together with the fact that he reinstated his lapsed insur- 
ance on July 25, 1947, and timely remitted the premiums due August 
1, 1947, indicates that he was presumably well aware that premiums 
were due on September 1, 1947, and on the Ist of each month there- 
after, which must be timely remitted or his insurance would other- 
wise lapse and again require reinstatement. Under such circumstances 
and in view of the fact that it was determined that the veteran was 
not eligible for reinstatement, the basis of Mrs. Clemens’ contention 
is not apparent. 

It has also been suggested that the veteran had no knowledge that 
the postmark date was considered the date of remittance, and that-the 
Veterans’ Administration should consider September 30, 1947 (date of 
purchase of the post-office money order tendered by letter postmarked 
October 3, 1947), as the date of tender of the premium due October 1, 
1947, thus placing the insurance in force. Aside from the fact that 
each of the four remittances following that of October 3, 1947, would 
also have been untimely tendered if the insurance had remained in 
force, it may be noted that without regard to the date on which the 
veteran may have made preliminary preparations to tender a pre- 
mium, it remains a fact that actual tender, as evidenced by the post- 
mark date, was not made until October 3, 1947, after expiration of the 
31-day grace period. As previously indicated, information as to the 
significance of the postmark date had been furnished the veteran in 
the mentioned letter of April 9, 1947, prior to his untimely tender of 
October 3, 1947. 

The validity of a policy of national service life insurance is contingent 
upon the timely payment or waiver of premiums and, where appro- 
priate, upon compliance with reinstatement requirements provided in 
the governing law or regulations. The facts in this case are that the 
imsurance lapsed for nonpayment of premiums due September 1, 1947: 
that the veteran by reason of his health was not eligible for reinstate- 
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ment; and the requirements for the granting of a waiver of premiums 
were not met, thereby precluding any revival of the lapsed insurance 
either by reinstatement or by waiver of premiums. 

In accordance with the provisions of section 617 of the National 
Service Life Insurance Act of 1940, as amended (38 U.S. C. 817), in 
the event of a disagreement as to any claim arising under such act 
subject to certain conditions and limitations, suit may be aeeats 
either in the United States District Court for the District of Colum- 
bia, or in the district court of the United States in and for the district 
in which the claimant resides. Such suit may be brought at any time 
within 6 years after the right accrued for which claim is made, provided 
that this time limitation is suspended for the period elapsing between 
the filing in the Veterans’ Administration of the claim sued upon and 
the denial of said claim by the Administrator. There is no record 
of any such suit having been filed by Mrs. Clemens. She therefore 
has not exhausted the judicial remedy available to her under existing 
law to test the correctness of the decision of the Veterans’ Adminis- 
tration that there was no national service life insurance in force on 
the date of the veteran’s death. 

For the information of your committee, Mrs. Clemens is currently 
in receipt of non-service-connected death pension in the amount of 
$50.40 monthly as the unremarried widow of the veteran. 

The purpose of the bill is to pay a gratuity of an undisclosed amount 
to Mrs. Clemens predicated on lapsed policies of insurance with respect 
to which there is no liability. The Veterans’ Administration is not 
aware of any justification for the payment of any such gratuity. With 
reference to the fact that the amount of the gratuity is not specified, 
had the insurance been in force on the date of the veteran’s death, the 
total amount of $10,000 would have been payable in one sum to Mrs. 
Clemens. 

Enactment of the proposed legislation would be discriminatory in 
that it would single out the case of Mrs. Clemens for special legislative 
treatment to the exclusion of other cases which must be denied where 
similar circumstances exist, and might serve as a precedent for requests 
for like treatment in similar cases. 

The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H. V. Hietey, Administrator, 
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VETERANS’ ADMINISTRATION, 
Brancw Orrice No. 1, 
Boston, Mass., July 12, 1948. 


SECOND NOTICE 

In reply refer to: 

File No. : 
Policy No. 5-944-106. 

Amount: $5,000. 

Premium: $5.40. 

Due Date: 9-1-47. 
Witur1aMm J. CLEMENS, 

39 Gould Street, Stoneham, Mass.: 


The records of the Veterans’ Administration indicate that your 
term insurance, as described above, lapsed due to the nonpayment of 
the premium before the expiration of the grace period of 31 days fol- 
lowing the due date. 

You may apply for reinstatement by completing the enclosed 
Application for Reinstatement of National Service Life Insurance 
(VA Form 9-353a) and returning it on or before July 31, 1948, with a 
remittance drawn payable to the Treasurer of the United States to 
pay two monthly premiums, one for the month of lapse and one for the 
month in which the application is mailed or otherwise delivered to the 
Veterans’ Administration. 

The amount necessary to effect reinstatement as of current month is 
$none, which is the net amount due after applying a credit of $59.40. 

Premiums falling due for subsequent months must be paid as they 
become due to prevent another lapse of your insurance. You should 
continue to make regular premium payments while awaiting advice on 
the acceptance of your application for reinstatement. Monthly 
premum notices will not be sent to you until your insurance has been 
reinstated. 

It is stressed that if application for reinstatement is not made on or 
before July 31, 1948, it will be necessary, in addition to the payment 
of two monthly premiums, to submit medical evidence of insurability 
in the form of a complete physical examination. 

Very truly yours, 
CLARENCE R. HaArseErt, 


Director of Insurance. 
Encl.: 


VA Form 9-353a. 
FL 9-327. 
Dec. 1947. 
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VETERANS’ ADMINISTRATION, 
Brancu Orrice No. 1, 
Boston, Mass., July 12, 1948. 


SECOND NOTICE 
In reply refer to: 
File No. FN5—944-106. 
Policy No. N7-783-287. 
Amount $5,000. 
Premum $5.40. 
Due Date: 9-1-47. 


Witt1aAM JosEPH CLEMENS, 
9 Gould Street, Stoneham, Mass.: 


The records of the Veterans’ Administration indicate that your 
term insurance as described above, lapsed due to the nonpayment of 
the premium before the expiration of the grace period of 31 days 
following the due date. 

You may apply for reinstatement by completing the enclosed 
Application for Reinstatement of National Service Life Insurance 
(VA Form 9-353a) and returning it on or before July 31, 1948, with a 
remittance drawn payable to the Treasurer of the United States to 
pay two monthly premiums, one for the month of lapse and one for 
the month in which the application is mailed or otherwise delivered to 
the Veterans’ Administration. 

The amount necessary to effect reinstatement as of current month 
is $none, which is the net amount due after applying a credit of $48.60. 

Premiums falling due for subsequent months must be paid as they 
become due to prevent another lapse of your insurance. You should 
continue to make regular premium payments while awaiting advice 
on the acceptance of your application for reinstatement. Monthly 
premium notices will not be sent to you until your insurance has been 
reinstated. 

It is stressed that if application, for reinstatement is not made on or 
before July 31, 1948, it will be necessary, in addition to the payment 
of two monthly premiums, to submit medical evidence of insurability 
in the form of a complete physical examination. 

Very truly yours, 
CLARENCE R. HArRBeErtT, 
Director of Insurance. 
Encl: 
VA Form 9-353a. 
FL 9-327, 
Dec 1947. 
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COL. ADOLPH B. MILLER 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1575} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1575) for the relief of Col. Adolph B. Miller, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 2, strike out “‘in excess of 10 per centum thereof”. 

An identical bill was favorably reported by the committee and 
passed House in the 84th Congress, but no action was taken by the 
Senate. The facts will be found fully set forth in House Report No. 


2665, 84th Congress, which is appended hereto and made a part of 
this report. Therefore, your committee concurs in the former 
recommendation. 


[H. Rept. No. 2665, 84th Cong.] 
PURPOSE 


The purpose of the proposed legislation is to pay Col. Adolph B. 
Miller, United States Marine Corps (retired), of Los Angeles, Calif., 
the sum of $631.87 in full sett'ement of all claims against the United 
States for reimbursement of expenses incurred in the successful prose- 
cution in the Court of Claims of his claim for the wrongful withholding 
of a portion of his retired pay. 


STATEMENT 


Colonel Miller was retired from active duty after having been found 
incapacitated for active service by reason of a service-incurred dis- 
ability. He was retired as a full colonel effective October 1, 1942. 
On December 2, 1942, orders were issued to him ordering him to active 
duty as a full colonel. He reported in accordance with those orders 
on December 10, 1942, and served in the rank of colonel to October 1, 
1944. He served on leave until November 26, 1944, when he resumed 
his inactive status on the retired list. His pay on the retired list was 
based upon three-fourths of the active-duty pay of a lieutenant colonel 
with over 30 years’ service. 
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Upon the enactment of the Career Compensation Act, Colonel 
Miller sought a change of his status which would result in his receiving 
retirement pay based upon the rank of full colonel. He received pay 
on that basis, but the Comptroller General subsequently ruled he had 
been overpaid. He had to bring suit in the Court of Claims in order 
to establish his right to that pay. The court agreed with his stand 
that under applicable law he was entitled to the increase in his retired 
pay. 

The expenses referred to in this report were incurred in the prosecu- 
tion of his suit before the Court of Claims. It is observed in the report 
of the Department of the Navy that in this action the Court of Claims 
could have allowed Colonel Miller certain costs such as witness fees 
and fees paid to the clerk. That Department further indicated that 
it would interpose no objection to the enactment of the bill. 

The committee finds that in these particular circumstances Colonel 
Miller should be reimbursed for the expenses so incurred. Therefore 
the committee recommends that the bill be favorably considered. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice or LEGISLATIVE LIAISON, 
Washington, D. C., June 27, 1956. 


Hon. EMANvEL CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. Cuartrman: Reference is made to your letter of 
January 11, 1956, to the Secretary of the Navy requesting comment 


on H. R. 8056, a bill for the relief of Col. Adolph B. Miller. 

The purpose of this bill is to authorize payment to Col. Adolph B. 
Miller, United States Marine Corps (retired) of $631.87 as reimburse- 
ment to him for expenses incurred in the successful prosecution of a 
suit in the Court of Claims against the United States for wrongfully 
withholding a portion of his retired pay. Adolph B. Miller v. United 
States (123 C. Cls. 351). The basis of this suit was a decision by the 
Comptroller General (30 Comp. Gen. 419) which held that for a 
certain period, Colonel Miller should have received the retired pay of 
a lieutenant colonel rather that than of a colonel. 

The general rule concerning liability of the Government for litiga- 
tion expenses is that as a part of its governmental immunity the 
United States as a litigant cannot be held for costs in the absence of 
an authorizing statute. U.S. v. Chemical Foundation (272 U. S. 1, 
20, 21 (1926)); U. S. v. Patterson (206 F. 2d. 345 (5th Cir. 1953)); 
U. S. v. Poling Russell, Inc. (212 F. 2d 184 (2d Cir. 1954)). This 
general rule has been enacted into law (28 U. S. C. 2412 (a)). The 
law, however, as it would apply to this case, makes some modification 
of the general rule, title 28 United States Code, section 2412 (b) 
provides: “In an action under subsection (a) of section 1346 or 
section 1491 of this title, if the United Sean in issue plaintiff’s 
right to recover, the district court or Court of Claims may allow costs 
to the prevailing party from the time of joining such issue. Such 
costs shall include only those actually incurred for witnesses and fees 
paid to the clerk.”’ Although under this provision of law, the Court 
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of Claims could have allowed Colonel Miller certain costs, it could 
not have authorized reimbursement to him of attorneys fees or 
printing and clerical expenses, 

Colonel Miller earned the right to his full retired pay by his years of 
faithful service and it should not be diminished by expenses incurred 
in forcing payment. From the point of view of law and policy, such 
a private bill may be regarded as amounting to discrimination against 
numbers of other individuals against whom agencies of the United 
States have erred in like manner and who have not been able to obtain 
the submission of similar private bills for relief. It could be con- 
tended that such individual remedy should await the formulation and 
enactment of general legislation correcting the situation existing with 
respect to all service individuals in this category. However, in view 
of the absence of such legislation, the decision as to whether or not the 
relief should be afforded is believed to be a matter peculiarly within 
the legislative discretion of Congress. 

In consideration of the foregoing, the Department of the Navy 
interposes no objection to the enactment of H. R. 8056. 

The Bureau of the Budget has advised that while there is no objec- 
tion to the submission of this report to Congress, it has interposed no 
objection to the submission to Congress of an opposition report by the 
Department of Justice. 

For the Secretary of the Navy. 

Sincerely yours, 
N. J. Franx, Jr., 
Captain, United States Navy, 
Acting Director, Office of Legislative Liaison. 


In tHe Unirep States Court or CLAims 


No. 50318 


Avotps B. Miter, Puarntirr, v. Taz Unirep Srates or America, 
DEFENDANT 


PETITION 
(Filed September 11, 1951) 


To the Honorable the Court of Claims: 

1. The plaintiff, Adolph B. Miller, is a citizen of the United States 
and a resident of Los Angeles, Calif. 

2. Plaintiff has served more than 30 years in the United States 
Marine Corps, and on October 1, 1942, having previously appeared 
before a naval retiring board, which found that he was incapacitated 
for active service and that his incapacity was permanent and the 
result of an incident of the service, he was placed on the retired list 
of the United States Marine Corps with the rank of colonel, which 
rank was one grade above the rank he had held on the active list. 
He was promoted on retirement because he had been specially com- 
mended for the performance of duty in actual combat by the Secre- 
tary of the Navy. After his retirement he received as retired pa 
three-fourths the active-duty pay of a lieutenant colonel credited wit 
his length of service. 
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3. Under date of October 3, 1942, the Commandant, United States 
Marine Corps, sent to the plaintiff a commission dated October : 
1942, appointing him a colonel in the Marine Corps on the retired 
list from the Ist day of October 1942, in conformity with the act of 
June 23, 1938 (52 Stat. 949), as amended by the act of May 29, 1934 
(Stat, 952). 

4. On December 2, 1942, orders were issued by the Commandant, 
United States Marine Corps, directed to the plaintiff and ordering 
him to proceed on December 4, 1942, to the Naval Air Station, Miami, 
Fla., and report not later than December 5, 1942, for duty as com- 
manding officer of the Marine barracks at the Naval Air Station, 
Miami, Fla. Plaintiff reported as directed and served on active duty 
as a colonel until November 26, 1944, when he was released from 
further active duty and reverted to an inactive status on the retired 
list. 

5. On June 23, 1950, the plaintiff was advised by the Commandant 
of the United Sinha Marine C orps, that the Secretary of the Navy 
had determined that the highest rank he had held satisfactorily for 
retired pay purposes was that of colonel. 

6. From November 27, 1944, to August 9, 1951, plaintiff received 
the retired pay of a colonel based upon the length of service with 
which he was credited. On or about August 9, 1951, the plaintiff 
was advised by the Marine Corps Headquarters that under a decision 
of the Comptroller General of the United States he had been overpaid 
retired pay for the period October 1, 1949, to July 1951, and that 
during this period he was entitled only to the retired pay of a lieu- 
tenant colonel credited with his length of service instead of that of 
a full colonel credited with his length of service and that his pay would 
be checked until he had repaid the alleged overpayment, amounting 
to $1,881. 

7. Plaintiff through his attorneys protested said checkage but the 
Marine Corps authorities refused to suspend the said checkage. 

8. Plaintiff, therefore, claims that he is entitled to the retired pay 
based upon the pay of a full colonel credited with his length of service 
since November 27, 1944, and claims such amount as may be checked 
from his pay because of the payment to him of retired pay based on 
the pay of an officer of the rank of colonel, during the period subse- 
quent to August 9, 1951, to the date of the court’s decision, amount- 
ing to $1,881, more or less, subject to computation by the General 
Accounting Office. 

9. This cause of action arises under and is based upon the following 
among other provisions of statute: 

The act of February 21, 1946 (60 Stat. 26), providing for the 
retirement of officers in the highest temporary rank in which they 
served satisfactorily on active duty. 

The act of June 16, 1942 (Stat. 359), as amended, and the 
Career Compensation Act of 1949 (63 Stat. 802), fixing the active 
duty and retired pay of officers of the armed services. 

10. No other action has been taken on said claim in Congress or by 
any of the departments; no assignment or transfer of the claim, or of 
any part thereof or interest therein, has been made; and no person 
other than the plaintiff is the owner thereof or interested therein. 
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And the plaintiff demands that judgment be entered in his behalf for 
$1,881, more or less, subject to exact computation by the General 
Accounting Office. 
Frep W. SHIELDs, 
Attorney for Plaintiff. 
Kine & Kine, 
of Counsel. 
Certified a true copy. 
Apvotrpn B. MILter, 
Colonel, United States Marine Corps (Retired). 


In tHE Unitep States Court or CLarms 
No. 50318 
(Decided June 3, 1952) 
Avotpn B. Mituer v. Tue Unitep States 


Mr. Fred W. Shields for the plaintiff. Messrs. King & King were 
on the briefs. 

Mr. John I. Heise, Jr., with whom was Mr. Assistant Attorney 
General Holmes Baldridge, for the defendant. 


ON PLAINTIFF’S AND DEFENDANT’S MOTIONS FOR SUMMARY JUDGMENT 


Howe 1, Judge, delivered the opinion of the court: 

Plaintiff, Adolph B. Miller, a citizen of the United States and a 
resident of Los Angeles, California, served for more than 30 years in 
the United States Marine Corps. On October 1, 1942, in conformity 
with the provisions of the Naval Disability Retirement Act of August 
3 1861, R.S. § 1453, 34 U.S. C. 417, plaintiff was retired from active 
duty after having been found incapacitated for active service by reason 
of aservice-incurred disability in a finding by the Naval Retiring Board, 
which was approved by the President. Having received from the 
Secretary of the Navy a special commendation for the performance 
of duty in actual combat, plaintiff was advanced on the retired list 
to the rank of full Colonel, effective October 1, 1942, in accordance 
with the Navy Retirement Act of June 23, 1938 (52 Stat. 944, 951; 34 
U.S. C. 404 (b)). 

On December 2, 1942, orders were issued by the Commandant of 
the United States Marine Corps directing plaintiff to proceed to the 
Naval Air Station, Miami, Florida, for active duty as Commanding 
Officer of the Marine Barracks in the Naval Air Station. On Decem- 
ber 10, 1942, plaintiff reported as directed and served in the rank of 
Colonel until October 1, 1944, when he was detached from that 
Station. Following the expiration of his period of leave he was re- 
leased from active duty to resume his inactive status on the retired 
list effective November 26, 1944. From November 27, 1944, to 
October 1, 1949, plaintiff received retired pay to conform with statu- 
tory provisions under which the retirement was effective at the rate 
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of three-fourths of the active-duty pay of a Lieutenant Colonel with 
over 30 years’ service for longevity pay purposes.! 

Upon the enactment of the Career Compensation Act of October 12 
1949 (63 Stat. 802, 829; 37 U. S. C. 281) a retired pay differentia 
between Lieutenant Colonels and Colonels with over 30 years’ service 
appeared. 

Following the promulgation of Presidential regulations pursuant 
to Section 411 of the Career Compensation Act, supra (Executive 
Order No. 10124, April 25, 1950), plaintiff was advised on June 23, 
1950, by the Secretary of the Navy, that he might elect to qualify 
for disability retirement pay as provided in Title IV of the Act or 
to receive retirement pay computed under Section 511 of the Act 
based upon the rank of full Colonel. Plaintiff exercised the election 
authorized by the Act, the result of which initiated gross retirement 
pay effective October 1, 1949, based upon the rank of full Colonel. 

On October 9, 1951, plaintiff was informed by the Marine Corps 
Headquarters that under a decision of the Comptroller General (30 
Comp. Gen. 419) he had been overpaid retired pay for the period 
October 1, 1949, to July 1951, and that during this period he was 
entitled only to the retired pay of a Lieutenant Colonel credited with 
his length of service instead of the retired pay of a full Colonel credited 
with his length of service, and that his pay would be checked until he 
had repaid the alleged overpayment amounting to $1,881. Plaintiff 
now seeks to recover the amount, more or less, of this checkage, 
subject to an exact computation by the General Accounting Office. 

The plaintiff has filed a motion for summary judgment pursuant to 
Rule 51 of the Rules of this court and relies upon the allegations of the 

etition, the plaintiff’s affidavit, and on an annexed memorandum of 
aw. 

The defendant has filed its motion for an order denying plaintiff's 
motion for summary judgment, a cross motion for an order granting 
summary judgment for defendant and dismissing plaintiff’s petition 
on the ground that as a matter of law plaintiff is not entitled to 
recover relying in support thereof upon the pleadings as filed and 
certain documents annexed thereto. 

The question we are called upon to decide is whether or not plaintiff, 
by reason of his satisfactory active service as a full Colonel during 
World War II, is entitled to retired pay since his release from active 
duty on November 27, 1944, based upon the rank of full Colonel in 
the United States Marine Corps. 

This case turns primarily upon the construction of Section 511 of 
the Career Compensation Act of 1949 (63 Stat. 829) which provides 
in material part as follows: 

On and after the effective date of this section (1) members of 
the uniformed services heretofore retired for reasons other than 
for physical disability * * * shall be entitled to receive retired 
pay * * * in the amount whichever is the greater, computed by 
one of the following methods: (a) Themonthly retired pay * * * 
in the amount authorized for such members * * * by provisions 


1 Pursuant to the provisions of the Pay Readjustment Act of 1942 (56 Stat. 359, 37 U. S. C. 101, Edition 
1940, Supp. IT), lieutenant colonels and colonels with over 30 years’ service were both entitled to the active- 
duty pay of the sixth pay period. The same pay base was used for colonels and lieutenant colonels so plain- 
tiff would have still received $375 per month had he been retired as a lieutenant colonel. The Pay Act of 
1946 (60 Stat. 345, 37 U. S. C. 101, Edition 1946) increased the base thereby enabling plaintiff to receive 
$412.50, the identical amount allotted retired lieutenant colonels with over 30 years’ service. 
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of law in effect on the day immediately preceding the date of 
enactment of this Act, or (b) monthly retired pay * * * equal 
to 2% per centum of the monthly basic pay of the highest federally 
recognized rank, grade, or rating, whether under a permanent or 
temporary appointment, satisfactorily held, by such member, 
* * * as determined by the Secretary concerned, and which 
such member, * * * would be entitled to receive if serving on 
active duty in such rank, grade, or rating, multiplied by the 
number of years of active service creditable to him: * * *. 

Plaintiff was promoted to the rank of Colonel on the retired list at 
the time of his original retirement by reason of the provisions of 
Section 12 (1) of the Act of June 23, 1938 (52 Stat. 944, 951) which 
provides as follows: 

(1) All line officers of the Navy who have been specially com- 
mended for their performance of duty in actual combat by the 
head of the executive department under whose jurisdiction such 
duty was performed, when retired, except as provided in section 
12 (h) of this Act, shall, upon retirement, be placed upon the 
retired list with the rank of the next higher grade and with three- 
fourths of the active-duty pay of the grade in which serving at 
the time of retirement. 

The basic reason given by the Comptroller General in his decision 
of April 26, 1951, supra, for denying the retired pay of a full Colonel 
to plaintiff was that the higher rank on the retired list given plaintiff 
by Congress through the Secretary of the Navy by the provisions of 
Section 12 (1) of the Act of June 23, 1938, as amended, supra, did not 
constitute an appointment by the executive branch of the Government 
in the manner prescribed by the Constitution. Hence he concludes 


this higher rank held by the plaintiff was not of such a nature as to 

constitute “the highest federally recognized rank, grade, or rating, 

whether under a permanent or emmporeny, capmntnent, satisfactorily 
et 


held, by such member * * * as determined by the Secretary con- 
cerned * * *,”? within the meaning of Section 511 of the Career 
Compensation Act of 1949, supra. 

The defendant rests its main contention upon this decision of the 
Comptroller General and concludes in effect that the appointment by 
the Secretary of the Navy of plaintiff to the higher grade was an “‘honor- 
arium” granted by the Secretary for special combat citation analogous 
to the award of the Silver Star or Navy Cross paralleled by brevet 
appointments not in the nature of actual service appointments. (Cf. 
Kimberly v. United States, 119 C. Cls. 805). Defendant also says that 
plaintiff’s subsequent active-duty service as a full Colonel was not a 
temporary appointment within the meaning of Section 511 of the 
Career Compensation Act, supra, but concedes that had plaintiff been 

iven a temporary active-duty appointment as a full Colonel he would 

ave been properly within the scope of Section 511 of the Act and in- 
cluded in the blanket senatorial approval accorded all temporary active 
duty appointments.? 

On the other hand, plaintiff contends that both the Comptroller 
General and the defendant place too narrow a meaning on the word 
“appointment”; that as a matter of fact, plaintiff was appointed a 


5 Act of July 24, 1941, 55 Stat. 603; June 30, 1942, 56 Stat. 463, 465, 34 U. 8. O. 350 (a through j), 1946 Edition. 
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Colonel on the retired list under an Act of Congress authorizing the 
executive department to make such appointments and hence the 
appointment did not need to be confirmed by the Senate;. that, 
furthermore, plaintiff was validly recalled to active duty as a Colonel 
and that he performed active duty as a Colonel for approximately two 
years and should receive the higher pay for which he now contends. 

We believe it is significant that Section 511 of the Career Compensa- 
tion Act, supra, did authorize retirement and retired pay on the basis 
of the highest temporary or permanent rank satisfactorily held. 
Shortly before the outbreak of World War II, Congress authorized 
temporary appointments in the Navy and Marine Corps by the Act 
of July 24, 1941 (55 Stat. 603). Section 6 of the Act required Senate 
confirmation only for appointments made in the rank of rear admiral 
in the Navy or general officer in the Marine Corps. As a practical 
matter then, all such temporary appointments below those ranks 
were not made strictly in accord with the manner prescribed by the 
Constitution. There is no suggestion either by the Comptroller 
General in his decision or by the defendant in its contentions that such 
temporary officers should be deprived of the benefits of Section 511 of 
the Career Compensation Act. As Congress authorized the temporary 
appointment of officers under the provisions of the Act of July 24, 1941, 
supra, it also authorized the appointment of plaintiff as a Colonel on 
the retired list under the provisions of Section 12 (1) of the Act of 
June 23, 1938, supra. 

When the plaintiff was recalled to active duty under competent 
orders, the Secretary of the Navy actually believed that he was 
recalling and did recall a full Colonel to active duty and quite naturally 
the plaintiff believed that he was being recalled with that rank. Had 
the Secretary of the Navy anticipated in the least the controversy 
which is now before us, we believe that he would have issued plaintiff a 
temporary appointment as full Colonel without hesitation. 

At the time of the enactment of the Act of July 24, 1941, supra, 
it is a matter of general knowledge that not only the Navy and Marine 
Corps, but all branches of the armed services were issuing temporary 
appointments to large numbers of civilians without previous military 
training who possessed particular skills needed at that time in our pre- 
paredness program. It would indeed produce an incongruous and 
absurd result for this court to construe the congressional enactments 
in such a way as to favor such a temporary appointee over a career 
member of the United States Marine Corps (United States v. Brown, 
333 U.S. 18). 

Accordingly, the defendant’s motion for an order denying plaintiff’s 
motion for summary judgment and a further order granting summary 
judgment for defendant and dismissing plaintiff’s petition are hereby 
denied, and the plaintiff’s motion for summary judgment is granted. 

The plaintiff is entitled to recover. Entry of judgment will be 
suspended to await the filing of a report from the General Accounting 
Office showing the amount due the plaintiff. 

It is so ordered. 

Manppen, Judge; WuiTakEr, Judge; Lirr.eron, Judge; and Jongs, 
Chief Judge, concur. 
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Kine & Kino, 
Washington, D. C., May 18, 1958. 
Col. Apotex B. Miter, 


United States Marine Corps (Retired), 
Los Angeles, Calif. 

Dear Cotonet: I am in receipt of your letter of May 15 with en- 
closed check in the sum of $608 representing full payment of the fee 
for handling your case in the Court of Claims, for which I thank you. 

I am pleased that the case turned out successfully and that your 
pay account likewise was finally adjusted correctly. 

With kindest regards, I am very truly yours, 

Frep W. Suretps, 


Byron S. ADaAms, 
Washington, D. C., September 11, 1951. 


Kine & Kina, 
Washington, D. C.: 

Order No. 3849, September 11, 1951: 50 copies petition, Court of 
Claims, Adolph B. Miller, $13.60; District of Columbia tax, 27 cents; 
total $13.87. 

Paid by check No. 676; October 15, 1951, $23.87 (to King & King). 

Ten dollars filing fee, Court of Claims, No. 50318. 


O 
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FRED G. NAGLE CO. 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpicr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1667] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1667) for the relief of Fred G. Nagle Co., having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was reported favorably by this committee and 
passed the House during the 84th Congress, but no action was taken 
by the Senate on the bill during that Congress. The facts are fully 
set forth in House Report No. 2666 of the 84th Congress, 2d session, 
which is appended hereto and made a part of this report. Your com- 
mittee concurs with its former recommendation. 


[H. Rept. No. 2666, 84th Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $6,727.50 
to Fred G. Nagle Co., of Detroit, Mich. Such sum represents the 
payment of rent due from the United States Post Office Department 
from April 1942 to June 1944, both months inclusive, in space located 
at Grand Park Avenue Station, Detroit, Mich. The Post Office 
Department recommends the enactment of this bill. Letter addressed 
to Representative Louis C. Rabaut, from John J. Sloan, Detroit, 
Mich., dated January 10, 1956, gives in detail the history of the 
proposed legislation which is appended hereto and made a part of 
this report. Therefore, your committee recommends favorable 
consideration of the bill. Detailed information is as follows: 
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Detroit, Micu., January 10, 1956. 
Hon. Louis C. Rasavt, 


Member of Congress, Washington, D. C. 


Dear Lov: You doubtless remember Fred Nagle. He died Sep- 
tember 11, 1954, leaving a very small estate, all of which goes to his 
sister who is now living at Carmel Hall in Detroit, and anything we 
can save for the estate will secure her living there in the future. 

Among the assets of the estate was a claim of $6,727.50 against the 
Post Office Department, for rent of a substation in the building at the 
corner of Adams and Park Boulevard, in Detroit, across the street 
from the Tuller Hotel to the north. 

In 1942, at the time of renewal of a lease by the Post Office Depart- 
ment, certain papers and figures were necessary to complete the deal. 
Fred delayed in getting these and the Post Office Department con- 
tinued occupying the premises without paying any rent. This com- 
menced in April 1942 and ended in June 1944, during which time they 
had agreed to pay and did not pay rent in the amount of $6,727.50. 
Fred conducted all operations through his company, the Fred G. Nagle 
Co., a Michigan corporation, and instead of cleaning the matter up 
and in the interim allowing the owners to go without their rent, Fred 
paid every month to the owners through his corporation the amount 
which the Post Office should have been paying. 

I knew nothing of all this until after his death. Mr. Benjamin 
Nucian, who was Fred’s right-hand man, then apprised me of the 
situation and I prepared a claim in the form of a letter which was 
mailed to the postmaster here on January 13, 1955. It was forwarded 
to the Post Office Department. in: Washington, or. to the General 
Accounting Office. In any event, the claim reached and was passed 
upon by the General Accounting Office. 

That office returned the letter to the Fred G. Nagle Co., in whose 
name the claim was made, without any comment whatsoever, except 
to enclose a copy of Public No. 820, 76th Congress, chapter 788, 3d 
session, H. R. 8150. This was an act providing for the barring of 
claims against the United States and it provided “That every claim 
or demand against the United States cognizable by the General 
Accounting Office, under section 305 of the Budget and Accounting 
Act of June 10, 1921 (42 Stat. 24), and the Act of April 10, 1928 (45 
Stat. 413), shall be forever barred unless such claim * * *_ shall be 
received in said office within ten full years after the date such claim 
first accrued.” This, of course, constitutes a refusal to pay. 

The Post Office Department is well aware of the,facts.. They know 
they never paid any rent whatsoever for these premises from April 
1942 through June 1944 and that the amount of the rent therefor is 
the sum hereinbefore indicated, and it seems to me that it is an act of 
utter dishonesty for the Government of the United States to take that 
attitude. I could understand that attitude if the claim were disputed 
or in doubt but. here the claim is not disputed and there is no doubt 
whatsoever about it. 

Under the arrangement by which the assets of the corporation were 
purchased, this claim was held out and assigned to Miss Nagle directly, 
after the claim was filed and at a time when we were assured by an 
assistant postmaster here that there was no question but that the 
claim would be paid in full. 
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As hereinbefore indicated, this is a large sum of money for a person 
who has little else. It might be necessary to have an act of congress 
passed to provide for the payment of this sum, or it might be that 
any Member of either House of Congress, with influence, can secure 
its payment. 

In the fall of 1955, I wrote Senator Pat McNamara with regard to it 
and, at that time, the General Accounting Office had taken no action 
whatsoever. Iam writing him again to ask him to use his good offices 
in the matter. 

Will you please see what you can do with this claim and it is only 
fair to tell you I am today asking Senator McNamara to do the same. 

You may be sure that Miss Nagle and I will both appreciate deeply 
anything you can do in the matter and that it will be a good act if 
ever there was one. 

I am enclosing an exact copy of the letter constituting the claim 
which was filed with the Post Office Department, 

With kindest personal regards, I am, 

Sincerely yours, 
JoHN J. SLOAN. 


Frep G. NaGie Co., 
Detroit, Mich., January 13, 1955. 


Mr. E. L. Baker, 
Postmaster, Detroit, Mich. 


Dear Mr. Baker: This letter is a claim for rent due the Fred G. 
Nagle Co., 739 Penobscot Building, Detroit, Mich., for occupancy of 


quarters by the Grand Circus Park Station in the Park Avenue 
Building, Park Avenue, Detroit, under lease to the Post Office De- 
partment with Fred G. Nagle Co., Fred G. Nagle, its president, 
attorney in fact for Lulu Weeks Wyman, Anne Wyman, and the Hugo 
Scherer Estate, Inc. The claim is for rental due and unpaid for the 
period April 1, 1942, to June 30, 1944, inclusive, at a rental of $2,990 
per annum. 

The original lease for the quarters was with the Park Boulevard 
Co. by Joseph M. Welt, president, and Alfred I. Dreifus, secretary, 
covering the period June 2, 1939, to June 1, 1944. Title to the 
property passed to Lulu Weeks Wyman, Clementine Hal Wyman, and 
Hugo Scherer Estate, Inc., on May 6, 1941; and assignment of the 
lease with the Post Office Department was made on the same date. 

The lease was extended from June 2, 1944, to August 31, 1944, by 
the Fred G. Nagle Co., attorney in fact for the owners, and a new 
lease was entered into September 1, 1944. Rent due on the lease 
was paid up to and including June 30, 1942. Rental payment for 
April, May, and June 1942, was refunded to the postmaster, Detroit, 
Mich., October 8, 1942, pending provision of documents to show 
change in ownership, etc. Rent is, therefore, unpaid from April 1, 
1942, to November 1, 1946, although the post office occupied the 
quarters during the lease term and after its expiration. 

A new lease was entered into November 29, 1946, between the Fred 
G. Nagle Co., its president, Fred G. Nagle, attorney in fact for 
Lulu Weeks Wyman, Anne Wyman, and the Hugo Scherer Estate, 
Inc., for the period September 1, 1944, to August 31, 1949, and upon 
presentation of proper certificates rental was received on November 9, 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 89 


LEGAL GUARDIAN OF FREDERICK REDMOND 


Fesrvuary 19, 1957—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Buroicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1672] 


The Committee on the Judiciary, to whom was referred the bili 
(H. R. 1672) for the relief of the legal guardian of Frederick Redmond, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, notwithstanding the provisions of title 28, United States Code, section 
2680, ‘jurisdiction is soge: conferred upon the United States District Court 
for the Eastern District of New York to hear, determine, and render judgment 
upon the claims of Frederick Redmond, an infant, and Ruth Redmond, his mother 
and natural guardian, Staten Island, Richmond, New York, against. the United 
States on account of personal injuries sustained allegedly as a result of the negli- 
gence of a driver of a United States mail truck. 

Sec. 2. Notwithstanding any statute of limitations or lapse of time, suit upon 
such claims may be instituted within any time of one year of the enactment of 
this Act. In any such suit brought pursuant to this Act, proceedings shall be 
had and the liability, if any, of the United” States shall be détermined in‘ acéord- 
ance, with the provisions of law applicable in the case of tort claims against the 
United States (title 28, U. S. C. sec. 1346 (b)):. Provided, however, That nething 
in this Act does or shall constitute an admission of liability on the part of the 
United States. 


An identical bill, amended as indicated above, was favorably re- 
ported by this committee and passed the House during the 84th 
Congress, but no action was taken by the Senate prior to the adjourn- 
ment of that Congress. The facts are fully set forth in House Report 
No. 522 of the 84th Congress, Ist session, which is appended hereto 
and. made a part of this report. Your committee concurs with the 
previous recommendation. 
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[H. Rept. No. 522, 84th Cong., 1st sess.] 


The purpose of the proposed legislation, as amended, is to confer 
jurisdiction on the United States District Court for the Eastern Dis- 
trict of New York to hear, determine, and render judgment upon the 
claims of Frederick Redmond, an infant, and Ruth Redmond, his 
mother, based upon injuries allegedly sustained as the result of the 
negligence of a driver of a United States mail truck. 


STATEMENT OF FACT 


The facts concerning the claims of Frederick Redmond and his 
mother are set forth in the affidavit of the mother, Mrs. Ruth Red- 
mond, which is appended to this report. Briefly, the affidavit discloses 
that on March 16, 1945, Frederick Redmond was struck by a United 
States mail truck, and received serious injuries. Complications set in 
after the accident, and it appears that there are permanent effects to 
the boy. The mother has asked that the matter be presented to a 
court for judicial determination of the claim. 

The committee is of the opinion that the facts and circumstances 
of this matter are such that only a court would be adequately equipped 
to determine the case. Further the committee has concluded that it 
is only just that this mother and her minor son be given an opportunity 
to present their case to a court of competent jurisdiction. The com- 
mittee therefore recommends that the bill be amended to confer such 
pas and recommends favorable consideration of the amended 

ill. 

The affidavit of Mrs. Redmond and a letter from the Post Office 

Department are as follows: 


In the matter of the claim of Ruth Redmond, mother and natural 
guardian of Frederick Redmond, for leave to confer jurisdiction on 
the United States District Court for the Eastern District 


State or New York, 
County of Richmond, ss: 

Ruth Redmond, being duly sworn, deposes and says: 

I am a citizen of the United States and I reside at 248 Prescott 
Avenue, Grant City, Staten Island 6, N. Y. 

I am the mother of Frederick Redmond, who was born on December 
31,1940. Heis my youngest child. I have 2 other children, namely, 
Audrey, who is now 20 years of age and Ruppert, who is now 16 
years of age. 

My husband died on March 25, 1944, when Frederick was about 
3% years old. 

On March 16, 1945, while my son Frederick, then about 4 years of 
age, was crossing South Avenue at or near Arlington Place in the 
borough of Richmond, city and State of New York, at that time a 
United States mail truck operated by James Brown, employed by the 
United States Post Office Department, struck my boy and knocked 
him down as a result of which he suffered serious injury as more fully 
set forth herein at length. Almost immediately after the accident, 
the driver, James Brown, rang my bell and explained to me that while 
he was driving he had hit my boy and knocked him down. At that 
time he said that he was terribly sorry, and that he was the cause of the 
injury to the boy. I was terribly excited at the time, but I under- 
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stood him to say that while he was driving along he did not see 
Frederick in time, and he hit him before he could stop. 

My son was taken to the hospital, where it was found that he had a 
fractured skull, together with a form of meningitis, injuries to his 
mouth and teeth and a fractured foot. He was kept in the hospital for 
almost 2 months from March 15, 1945, until May 11, 1945, during 
which time doctors despaired of his life. It was heartbreaking for 
me to visit the hospital and not be recognized by my own son. 

After Frederick’s discharge from the hospital he was kept in bed for 
about another month and then permitted gradually to try to assume 
his place in the world. 

Prior to the accident, Frederick, of all of my three children, was, to 
my way of thinking, the brightest. He seemed to pick things up 
more rapidly than the other children did when they were his age. 
He was a model “‘little man,’’ and ours was a very happy family unit. 
This was a great compensation to me particularly at the time of my 
husband’s unfortunate demise, when the children were so young. 
However, I managed to carry on after my husband’s death, but this 
terrible accident to my boy upset me more than I care to state. 

From the time that my boy arrived home from the hospital and 
up to the present time I have had a terrible heartache. He has become 
a very high-strung, emotional boy, and has actually become very 
retarded. Yet, he was bright when he was 4 years of age. He does 
not seem to understand anything about the feelings of other people, 
nor can I engage his attention for a sufficient length of time to correct 
him. 

In school he has been a terrible source of trouble to the authorities 
and his teachers, as well as to the other children in his class. A day 
does not go by that I do not have a complaint from the school. It has 
gotten so bad that he was left back in June 1952. This was particu- 
larly upsetting because he was the only boy in his class, and probably 
in the whole school, who was left back. In addition, in March 1953, 
my boy was actually put back another class. In other words, his 
mental ability to absorb work, and his lack of ability to coordinate 
his actions and conduct, and his inability to restrain his emotional 
outbursts have gotten the school authorities to a point of attempting 
to discipline him in any way they can. 

I have had many complaints from the neighbors who state that my 
son has molested their children and has damaged their homes and 
their property. They have found him both incorrigible and difficult 
to deal with. All of my son’s bad conduct is the result of this 
unfortunate incident. 

On the other hand my two older children have developed beautifully 
and I always feel that Frederick would probably have outshone both 
of them had this terrible accident not occurred. 

Shortly after the accident I went to an attorney in Staten Island 
and asked him to investigate this case. As a result of his agreeing to 
take the case, I left everything in his hands. I did not know anything 
about the time necessary to sue the United States Government. 
Evidently, this attorney did not know this fact, either. Therefore, 
the statute of limitations ran against my claim and the claim of my 
son. When this lawyer did take action, it was too late, and we were 
unable to present our case in court. 

I feel in fairness to myself, and to the boy, that we should at least 
have an opportunity to present the facts of this matter to a court of 
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competent jurisdiction, so that it can be determined whether or not 
my boy is entitled to compensation and whether or not I am entitled 
to be provided with some funds to take care of him; because I sincerely 
feel that he will need care-for the rest of his life. 

Wherefore, I respectfully request that the Congress of the United 
States enact appropriate legislation to permit my son, Frederick 
Redmond, and me to bring this matter before the United States 
District Court for the Eastern District, to hear, determine, and render 
judgment upon our claims. 

Ruta Repmonp. 

Sworn to before me this 11th day of March 1955. 

Frep P. Heit, Jr., Notary Public. 


Commission expires March 30, 1955. 


Post Orrice DEPARTMENT, 
OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., December 10, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHatrMan: Reference is made to your request for a 
report on H. R. 9443, a bill for the relief of the legal guardian of 
Frederick Redmond. 

This bill would direct the Secretary of the Treasury to pay to the 
legal guardian of Frederick Redmond, New York, N. Y., the sum of 
$15,000 in full satisfaction of all claims against the United States for 
compensation for the personal injuries and all expenses incident thereto 
of Frederick Redmond sustained as a result of an accident involving a 
United States mail truck in New York on March 16, 1945. The legal 
guardian of the injured child filed suit against the United States on 
May 5, 1950, in the United States District Court for the Eastern 
District of New York. This Department has been advised that a 
stipulation of discontinuance was signed by the plaintiff’s attorney, 
and that an order of discontinuance was filed on May 20, 1953. 

The files of this Department indicate that the injured child, 4 years 
of age at the time of the accident, ran out from the side of the street 
between moving southbound vehicles directly into the path of the 
southbound mail truck, and that the postal driver had no opportunity 
to avoid the accident. The carrier had the reputation of being a care- 
ful and competent driver. He was driving at a speed of 23 miles an 
hour at the time the emergency was created by the child’s act. 

In view of the facts, this Department does not consider this a 
meritorious claim and, therefore, does not recommend the enactment 
of this legislation. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to the committee. 

Sincerely yours, 
ArtHuR E. SUMMERFIELD, 
Postmaster General. 
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BERNHARD F. ELMERS 


FesruARY 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. LANE, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1673] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1673) for the relief of Bernhard F. Elmers, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but no action was taken 
on the bill in the Senate. The facts are set forth in House Report 107 
of the 84th Congress, Ist session, which in turn contained the state- 
ment contained in House Report 1297 of the 83d Congress. House 
Report 107 of the 84th Congress is appended hereto and made a part 
of this report. Your committee concurs with its previous recom- 
mendation. 


[H. Rept. 107, 84th Cong., Ist sess.] 


The purpose of the proposed legislation is to pay the sum of $10,000, in full 
satisfaction of all his claims, to Bernhard F. Elmers, of Staten Island, N. Y. 
Such payment arises out of his personal injury on July 8, 1947, when he was 
assaulted and robbed by two men while he was employed as a civilian employee 
of the Army Exchange Service, to wit, a junior auditor, serving with the United 
States Army in Germany. 


STATEMENT OF FACTS 


The Department of the Army’s report, dated April 27, 1953, gives in detail the 
history of this proposed legislation. 

After careful consideration, the committee concurs in the recommendation of 
the Department of the Army. 

The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMmYy, 
Washington, D. C., April 27, 1953. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. ReeEp: Reference is made to your letter enclosing a copy of H. R. 
3970, 83d Congress, a bill for the relief of Bernhard F. Elmers, and requesting a 
report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Bernhard F. Elmers, 
of Staten Island, N. Y., the sum of $10,000, in full satisfaction of all claims of the 
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said Bernhard F. Elmers, against the United States arising out of his persona] 
injury on July 8, 1947, when he was assaulted and robbed by two men while he 
was employed as a civilian employee of the Army Exchange Service, to wit, a 
junior auditor, serving with the United States Army in Germany.” 

The records of the Department of the Army show that on December 13, 1946, 
Mr. Elmers signed a contract with the Army Exchange Service, United States 
Army, whereby he accepted employment as a junior auditor with the Army 
Exchange Service in Germany for a period of 1 year from the date of his departure 
from the United States. Upon his arrival in Germany Mr. Elmers was assigned 
to work at Camp Grohn, near Bremen. Living quarters were assigned to him in 
the town of Lesum, which adjoins Camp Grohn. In addition to his regular 
duties as an employee of the Army Exchange Service, Mr. Elmers was directed by 
his commanding officer to audit the accounts of the officer’s mess and the enlisted 
men’s club at Camp Grohn, which he proceeded to do. On the evening of July 8, 
1947, Mr. Elmers was working in his quarters at Lesum, dictating the final report 
of such audit to a stenographer, who was a fellow employee of the Army Exchange 
Service. They worked until about 11:30 p. m., and then Mr. Elmers accompanied 
the stenographer part of the way to her home. On his way back to his quarters 
at about midnight, or shortly thereafter, he was ambushed by two men (later 
identified as Polish displaced persons), who beat him about the head repeatedly and 
mercilessly with a piece of fence, inflicted other severe injuries to his person, and 
left him to die. About 2% hours later he was discovered lying unconscious near 
the road, bleeding profusely from open wounds on his head and face and from his 
ears. After receiving first aid he was removed to the 319th Station Hospital in 
Bremerhaven in what appeared to be a dying condition For about 10 days he 
remained in a coma, hovering between life and death. By some miracle, however, 
he survived, though grievously injured and disabled. He was returned to the 
United States aboard a hospital ship in August 1947 

The two stenseeantinaet Polish displaced persons, who had been employed as 
civilian guards at United States Army Quartermaster Depots in Germany, but 
who had been discharged before this incident occurred, were subsequently appre- 
hended, tried by a military government court, and convicted as the assailants of 
Mr. Elmers. Each was sentenced to a prison term of 30 years. 

The physicians who attended Mr. capes at the hospital, Capt. Walter Eder 


and Capt. William Howard, testified at the trial as to the extent of his injuries. 


They found several extremely dangerous skull fractures with injuries to the brain 
at the site of the fractures, also a severance of the seventh cranial nerve, resulting 
in permanent paralysis and disfigurement of one side of Mr. Elmers’ face. They 
testified that in their opinion the brain injuries would permanently disable Mr. 
Elmers from working again as an accountant and probably from pursuing any 
gainful occupation. As possible future consequences of the injuries, these phy- 
sicians listed: Convulsions, generalized dementia, loss of mental capacity, further 
paralysis of other cranial nerves, hemorrhages with cerebral vascular action, loss 
or partial loss of hearing due to the perforation of both eardrums, and some 
loss of vision. They also testified that the injuries to the brain were severe 
enough to kill the patient instantly and that he may yet die as a result of said in- 
juries. They further testified that serious damage had been caused to Mr. Elmers’ 
kidneys by the severe blows inflicted upon him by his assailants. It appears 
that Mr. Elmers has undergone a great deal of suffering since his return to the 
United States from Germany in August 1947. He has suffered from severe head- 
aches, and he has been subject to attacks of dizziness and fainting spells. How- 
ever, he recently filed with the Department of the Army a certificate, dated 
September 9, 1952, from his private physician, Dr. George L. Trefousse, 241 
Centrai Park West, New York, N. Y., the text of which reads as follows: 

“This is to certify that I have been treating Mr. Bernhard Elmers, of 200 Pleasant 
Plains Avenue, Staten Island, N. Y., since September 16, 1947. He was treated 
on account of a postconcussion syndrome with focal signs following an accident 
on July 9, 1947, while he was connected with the United States Army. 

“Mr. Elmers has recovered from the aftereffect of this accident and has been 
able to return to work from 1948 on.” 

Mr. Elmers is an American citizen, and at the time of his injury on the night of 
July 8, 1947, he had a wife and 2 minor children dependent upon him for support. 
Both of his children are now of age. At the time of his injury the average annual 
earnings of the claimant amounted to $4,089.75. By reason of his injury he was 
unable to work for a long period of time, which has resulted in a substantial loss 
in earnings. The claimant also lost certain personal property which he had on 
his person at the time he was assaulted. After the attack upon him all of his 
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personal effects were taken into custody by the local office of the Criminal Investi- 
vation Division, United States Army. Said effects included clothing, a travelin 
bag, certain Danish and Norwegian securities, and the records of the enlisted 
men’s club which he had been auditing just prior to the assault upon him. Shortly 
after these items were taken into custody, the office of the Criminal Investigation 
Division, to which they had been taken for safekeeping, was burglarized and the 
items in question removed by persons unknown. None of said items of personal 
property has ever been recovered. The total value of such personal property, 
including securities, was estimated at $2,500. 

It appears that since Mr. Elmers returned to the United States in August 1947, 
he has received private medical treatment on account of his injuries, but the 
Department of the Army is not advised as to the amount of the expenses incurred 
by him for such treatment. The medical treatment and hospitalization of the 
claimant in Army hospitals were furnished without cost to him except for a small 
charge for subsistence. 

Inasmuch as Mr. Elmers was an employee of the Army Exchange Service, paid 
from nonappropriated funds, he could not be regarded as having been an employee 
of the United Rtates within the meaning and purview of the United States Em- 
ployees’ Compensation Act of September 7, 1916 (39 Stat. 742; 5 U. 8. C. 751), 
as amended, so as to be entitled to compensation benefits under that statute. 
The officers’ mess and the enlisted men’s club, whose accounts he had been 
auditing during the evening just prior to his injury, are not operated by or con- 
nected with the Army Exchange Service. The injuries received by Mr. Elmers 
while he was returning home after auditing the accounts of those organizations, 
therefore, cannot be considered as having been sustained during the course of his 
employment with the Army Exchange Service. Consequently, he is not entitled 
to any benefits under the employees’ compensation insurance provided from 
private sources for the protection of Army Exchange Service employees. In view 
of the provision contained in Mr. Elmers’ ania contract whereby he 
expressly waived any claim against the United States for any loss, damage, or 
injury sustained by him during the existence of said contract, he would be barred 
from asserting a claim against the Government for damages on account of his 
— or the loss of his property even if he had valid grounds for such a claim. 

A bill, H. R. 4803, was introduced in the 81st Congress, which provided for 
the payment to Mr. Elmers of the sum of $12,500 for the damages sustained by 
him as the result of the incident which occurred on the night of July 8, 1947 
($10,000 for personal injuries; and $2,500 for the loss of securities and other items 
of personal property). The chairman, Committee on the Judiciary, House of 
Representatives requested the Department of the Army to submit a report on 
said bill. On February 2, 1950, the Department, with the approval of the Bureau 
of the Budget, transmitted a favorable report on the bill to the chairman of the 
House Committee on the Judiciary in which it stated, in part, as follows: 

“Inasmuch as the evidence in this case shows that Mr. Elmers was assaulted 
while returning to his quarters late at night after having worked on an audit of 
the accounts of the officers’ mess and the enlisted men’s club at the direction of 
his commanding officer, and as there is no method by which he may be com- 
pensated for the damages sustained by him except through the enactment of 
special legislation by the Congress, such as that proposed in H. R. 4803, the 
Department of the Army would have no objection to the favorable consideration 
of this bill by the Congress. Considering the nature and extent of the injuries 
sustained by Mr. Elmers, which have resulted in a large degree of permanent 
disability, the earnings lost by him on account of his injury, and the value of the 
personal property lost, the proposed award of $12,500 provided in H. R. 4803 
appears to be fair and reasonable. 

“This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 
843; 28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 
933; 28 U. S. C. 1346 (b)), and as amended by Public Law 55, 81st Congress, 
approved April 25, 1949, for the reasons (1) that the incident out of which his 
claim arose occurred ir a foreign country, and (2) that Mr. Elmers’ injuries were 
not caused by the negligent or wrongful act or omission of any employee of the 

overnment.”’ 

H. R. 4803, 81st Congress, was amended by the Congress so as to provide that 
the award of $12,500 contained therein be paid to Mr. Elmers “out of the funds 
appropriated for the International Refugee Orgerization.” President Truman 
by his memorandum of disapproval, dated January 6, 1951, withbeld his approval 
from said bill (Congressional Record, vol. 96, pt. 12, p. 17139). Thereafter on 
March 7, 1951, another bill, H. R. 2304, 82d Congress, for the relief of Mr. Elmers, 
was introduced in the Congress, which goer’ for the payment to him of the 
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sum of $2,500 “in full satisfaction of his claim against the United States for 
securities ard property lost while in possession of military authorities on July 8, 
1947, when he was assaulted and robbed while employed as a civilian employee 
of the Army Exchange Service, to wit, a junior auditor, serving with the Army 
in Germany.” H. R. 2304, 82d Congress, was enacted by the Congress, and it 
was approved by President Truman on May 11, 1951, becoming Private Law 25, 
82d Congress. 

In the light of all the facts and circumstances in this case it is the view of the 
Department of the Army that compensation in a reasonable amount may properly 
be awarded by the Congress for the relief of Bernhard F. Elmers for the personal 
injuries, pain, and suffering, and loss of earnings sustained by him as the result 
of his injury on the night of July 8, 1947. The proposed award contained in H. 
R. 3970 is fair and reasonable, and the Department, accordingly, has no objection 
to the enactment of said bill. 

You inquired in your letter as to whether Mr. Elmers’ given name is spelled 
“Bernard” or ‘“Bernhard.’’ The Department of the Army is advised that the 
correct spelling of the claimant’s given name is “Bernhard.” 

The Office of the Bureau of the Budget has advised that while there is no objec- 
tion to the submission to your committee of such report as the Department deems 
appropriate, that office is opposed to the enactment of this bill. 

Sincerely yours, 
Rosert T. STEVENS 
Secretary of the Army. 


STATEMENT OF BERNARD F. ELMERS 


Strate or New York, 
County of Richmond, ss: 


Bernard F. Elmers, being duly sworn, deposes and says: That he is 50 years 
of age and resides at 200 Pleasant Plains Avenue, Pleasant Plains, Staten Island, 
N. Y. That he is a citizen of the United States, having been naturalized in the 
United States district court at Brooklyn, N. Y., on the 19th day of September 1933. 

That during the time hereinafter mentioned there were dependent upon him 
for support his wife and two minor children, of whom the older is now 21 years 
of age and the younger 19 years of age. 

That prior to the outbreak of the war in 1941 he was a dealer in foreign securities 
and foreign exchange. When, as a result of the outbreak of the war, the carrying 
on of his business became impossible, he engaged in farming during the years 
1942 and 1943, end in the years 1944 to 1946, inclusive, he was working part time 
as an accountant in the well-known firm of accountants, Leslie Banks & Co., in 
New York City. His earning abilitv was substantial, as will be hereinafter shown. 

On December 13, 1946, deponent entered into a contract of employment with 
the Army Exchange Service, European theater, pursuant to which he accepted 
employment as civilian emplovee, viz, as junior auditor, for a term of 1 year. A 
copy of the said contract is annexed h>reto. 

Before the signing of the said contract vour deponent had been thoroughly in- 
vestigated by the Federal Bureau of Investigation. 

After deponent’s arrival in Germany he was assigned to work at Camp Grohn. 
The living quarters assigned to him were at Lesum, which is about 15 minutes 
walk from Camp Grohn. Deponent did his work conscientiously and well, and 
by April 1, 1947, he was promozed to a higher grade which carried with it an in- 
crease in pay. Because of proficiency and prowess as an auditor he was asked by 
Colonel Kelleher to audit the books and records of the officers’ mess and the 
enlisted men’s club. Deponent did this work after his regular working hours. 

On the evening of July 8, 1947, deponent was working on this audit at home, 
i. e., in nis quarters at Lesum, dictating the final report to a stenographer, a fellow 
AES employee. They worked until about 11:30 p. m. and then deponent accom- 
panied the stenographer part of the way home. On his way back to his quarters 
at about midnight he was ambushed and so severely beaten that after hovering 
for a long time between life and death deponent remained alive but permanently 
injured. After a stay in the military hospital in Bremerhaven deponent was 
shipped back to the United States, discharged from his employment and broken 
in health and spirit. He has not been able to engage in any gainful work or occu- 
pation since his return to the United States in August 1947. His health has been 
getting progressively worse. 

The personal injuries sustained by deponent as a result of the said felonious 
assault were described by the physicians who attended him at the said military 
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hospital, Capt. Walter Eder and Capt. William Howard, who testified at the 
trial of the accused assailants before the military court. 

Annexed herewith, and made part hereof, is a true copy of the minutes of the 
said trial, which deponent received from the military authorities. 

In addition to the personal injuries aforesaid, deponent also sustained extensive 
property damage. All his belongings which were in his quarters at Lesum, con- 
sisting principally of a leather traveling bag which contained in an inner compart- 
ment $2,000 worth of Danish and Norwegian securities owned by deponent since 
before the war, when he was engaged in business as dealer in foreign securities, 
his clothing, and the records of the enlisted men’s club were taken into custody 
by the Criminal Investigation Division of the Army (CID) on July 9, 1947. On 
July 31, 1947, the quarters of the CID were broken into, all belongings of depo- 
nent and also the club records were stolen; they were never recovered. Deponent 
has also been informed that his clothing which he wore at the time of the assault 
and which were used as exhibits at the court martial of the accused assailants was 
subsequently destroyed by the Army authorities for sanitary reasons. 

The traveling bag was purchased by deponent in 1934, and deponent no longer 
remembers what he paid for same. 

The Danish and Norwegian securities were the remainder of his stock in trade 
which he carried while a dealer in foreign securities before the outbreak of the 
war. Deponent had taken them along in the hope that he would be able to travel 
to the said Scandinavian countries at the expiration of the term of his employ- 
ment and redeem them there. Deponent is no longer in possession of the list 
of the said securities, but he remembers that they amounted to over $2,000. 

The suit which deponent lost had been purchased by him at Linpark Clothes 
in Perth Amboy, N. fh. at a cost of $39.45. A copy of the check given by deponent 
in payment for said suit is annexed hereto. 

An Army coat which deponent lost by the theft as aforesaid was purchased by 
him in the clothing store of the post exchange (PX) of the Bremerhaven Military 
Community Exchange at Camp Grohn in March 1947 at a cost of $40 paid in 
cash. Deponent is no longer in possession of any proof of payment thereof. 

Annexed herewith and made part hereof is a copy of a letter of the CID, dated 
August 8, 1947, regarding the theft of deponent’s personal belongings and the 
club records. 

As proof of deponent’s earning ability prior to his injuries aforesaid, he annexes 


herewith copies of his income tax reports and proof of payment thereof by checks 
for the years 1938, 1939, 1940, 1941, 1944, and 1945. 


Bernarp F. Eumers. 
Sworn to before me, this 8th day of March 1950. 
[seat] Jacos 8. CHAuat, 
Notary Public, Westchester County, N. Y. 


STATEMENT OF FREDERICK M. Scuwerp, M. D. 


STaTE oF NEw York, 
County of Richmond, ss: 

Frederick M,. Schwerd, being duly sworn, deposes and says: I am a physician, 
duly licensed to practice medicine in the State of New York and maintain my office 
for the practice of medicine and surgery at 55 Lindenwood Avenue, Great Kills, 
Staten Island, N. Y. 

I was graduated from the College of Physicians and Surgeons of Columbia 
University in New York in the year 1913 and have been actively engaged in the 
practice of medicine, especially traumatic and general surgery, upward of 36 
years. 

I have known Mr. Bernard F. Elmers for about 14 years. Since his return from 
Germany in August 1947 he has been under my professional care from time to time 
The medical history of Mr. Elmers shows that he was attacked on or about July 8, 
1947, by two displaced persons in Germany, who beat him with blunt instruments 
on his head, face, and other parts of his body, inflicting diverse fractures of the 
skull, multiple lacerations on his head, face, and body and severe and serious 
injuries to his nerves and nervous system, and caused him a great loss of blood and 
internal bleeding; that he lost consciousness and after being discovered and 
removed to a military hospital in Bremen, Germany, his ability to survive was 
for about 10 days deemed to be nil; that he thereafter rallied and slowly began to 
respond to treatment with the result that his outward wounds have been healed, 


but a the injuries to his nerves and nervous system could not be effectively 
cured, 
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When Mr. Elmers returned to the United States in 1947 he had considerable 
loss of memory, difficulty in speaking and he was in a state of great emotional 
upset; his gait was irregular he had a ptosis of the right eye, occulomotor paralysis 
of the same eye and paralysis of the left side of his face. There was physical 
evidence of a lesion in the pyramidal tract of the spinal cord, the evidence being 
&@ positive Babinski sign on the left side. He suffered severe headaches and 
dizziness. He was confused and could not think with precision nor could he 
control his emotional reactions. His ailment was diagnosed as a post concussion 
syndrome with focal signs and possible mental deterioration. Lately Mr. Elmers 
was subject to several epileptic attacks during which times he had definite muscu- 
lar contractions which are usually associated with Jacksonion epilepsy. In my 
opinion these attacks of epilepsy are due to scaring of the brain surface and are 
the result of the injury which he sustained as a consequence of the beating admin- 
istered to him by his assailant. Lately also Mr. Elmers’ vision has become affected 
and he complains of spots ascending before his eyes blurring his vision. 

Mr. Elmers has been unable since his return from Germany to the United 
States to engage in any kind of gainful occupation and it is extremely unlikely 
that he will ever be able to engage in any gainful occupation. 

I have read the minutes of the trial of the assailants of Mr. Elmers before the 
American military court in Germany, especially the medical testimony given by 
Capt. Walter Eder and Capt. William Howard. Having known Mr. Elmers before 
he went to Germany, I am able to state that the physical and mental deterioration 
of Mr. Elmers described by the said medical witnesses was caused by the assault 
suffered by Mr. Elmers. Having had Mr. Elmers in my professional care since 
his return to the United States I am able to state that the medical prognostication 
contained in the testimony of the aforesaid medical witnesses has largely been 
proven right by the subsequent events. 

It is my considered opinion that the condition of Mr. Elmers as above described 
is not only permanent but that it is also progressive; that the injuries sustained by 
Mr. Elmers as a result of the savage beating he received at the hands of his 
assailants not only left him permanently incapacitated, but also that his physical 
and mental condition is getting progressively worse. 


Frepenick M. Scuwerp, M. D. 
Sworn to before me, this 7th day of March 1950. 
Tuomas A. Fiore. 
Notary Public for the State of New York. 


New York, N. Y., March 6, 1950. 
Re H. R. 4803, introduced by Hon. James J. Murphy, May 20, 1949, for the 
relief of Bernard F Elmers. 
Hon. EMaANvEt CELLER, 
Chairman of the Commitlee on the Judiciary, House of Representatives, 
House Office Building, Washington, D. C. 

Dear Sir: Referring to the above-entitled bill now pending before the Com- 
mittee on the Judiciary of the House of Representatives I respectfully submit 
herewith the following documents for the kind consideration of the august com- 
mittee: 

1. Affidavit of Bernard F. Elmers with the following exhibits, viz: 

(a) Minutes of the trial of Henryk Krzysztofik and Leonard Andrejezak, 
alleged assailants of Mr. Elmers, before a military government general court 
in Bremen. 

(b) Contract of employment between Army Exchange Service, European 
theater, and Elmers. 

(c) Check of Elmers to order of Linpark Clothes for $39.45 (for suit). 

(d) Letter of Criminal Investigation Detachment, Vegesack, Germany, 
dated August 8, 1947. 

(e) Income-tax returns of Mr. Elmers for the years 1938-41, 1944, 1945, 
with checks showing payment of income tax. 

2. Affidavit of Frederick M. Schwerd, M. D. 

3. Memo of post exchange officer dated August 12, 1947, regarding termina- 
tion of Mr. Elmers’ employment contract. 

4. Memorandum from Legal Division, Headquarters Office of — Gov- 
ernment for Bremen dated August 18, 1947 ae the case of Mr. Elmers. 

5. Letter of Army Exchange Service to Mr. Elmers, dated on 3, 1948. 

6. Letter from Department of the Army, Office of the Adjutant General te 
Mr. Elmers dated January 28, 1949. 
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The foregoing papers will serve to substantiate the following outline of Mr. 
Elmers’ tragic case. 

Mr. Elmers is a naturalized citizen of the United States, married, and the 
father of two children who were born in the United States. One of the children 
is now 21 years of age. The other is still a minor, 19 years of age. 

On December 13, 1946, Mr. Elmers signed a contract with the Army Ex- 
change Service, European theater, whereby he accepted employment as a civilian 
employee of AES, viz, a junior auditor, serving with the Army in Germany for 
a period of 1 year from the date of his departure from the United States. 

The contract contained, among other clauses, the following provisions, viz: (a) 
That it was subject to clearance by, and approval of, the War Department (clause 
11), (b) that the employee waives all claims for losses, damages, or injuries (clause 
12). 

Before signing of the contract Mr. Elmers had been thoroughly investigated 
by the FBI and found to be above all suspicion. 

After his arrival in Germany, Mr. Elmers was assigned to work in Camp Grohn 
and the living quarters assigned to him were at Lesum, which is about 15 minutes 
walk from Camp Grohn. He did his work conscientiously and well, and by 
April 1, 1947, he was promoted to a higher grade with more pay. It was precisely 
because of his proficiency and prowess as an auditor that he was asked by Colonel 
a ” audit the books and records of the officers’ mess and the enlisted 
men’s club. 

On the evening of July 8, 1947, Mr. Elmers was working at his quarters in 
Lesum on this audit, dictating the final report to a stenographer, a fellow AES 
employee. They worked until about 11:30 p. m. and then Mr. Elmers accom- 
panied the stenographer part of the way home. On his way back to his quarters 
at about midnight he was ambushed by unknown assailants, who beat him over 
his head repeatedly with a fence rail and inflicted other severe injuries to his person 
and left him to die. About 2% hours later Mr. Elmers was discovered lying near 
the road in a state of coma and bleeding profusely from open wounds on his head 
and face and from his ears. After receiving first aid he was removed to the 
Three Hundred and Nineteenth Station Hospital in Bremerhaven in what seemed 
to be & dying condition. For 6 days he was in coma suspended between life and 
death. r. Elmers remained alive, but he is permanently injured and disabled. 


He was returned to the United States aboard a hospital ship in August 1947. His 


contract of employment was canceled as of August 11, 1947. 

Two Polish displaced persons who had been employed as guards of American 
quartermaster depots were subsequently apprehended, tried before a military 
government court in Bremen, and convicted as the assailants of Mr. Elmers, and 
sentenced to prison terms of 30 years each. 

The physicians who attended Mr. Elmers at the hospital, Capt. Walter Edes 
and Capt. William Howard, testified at the trial to the extent of the injuries sus- 
tained = Mr. Elmers. They found several extremely dangerous skull fracturer 
with injuries to the brain at the sites of the fractures, also a severance of the 
seventh cranium nerve resulting in permanent paralysis and disfigurement of Mr. 
Elmers’ face. They testified that the brain injuries were permanent and would 
permanently disable Mr. Elmers from ever working as an accountant again and 
indeed from performing any kind of work for a living. As possible future con- 
sequences of the injuries these physicians listed: Convulsions, generalized demen- 
tia, loss of mental capacity, further paralysis of other cranium nerves, hemorrhages 
with cerebral vascular action, loss or partial loss of hearing due to the perforation 
of both eardrums and some loss of vision. They also testified that the injuries 
to the brain were severe enough to kill instantly and that Mr. Elmers may yet 
die “either 5 minutes from now or 5 years from now’”’; also that there was serious 
damage to the kidneys caused by severe blows inflicted by the assailants. The 
ne of the physicians will be found on pages 67-84 of the minutes of the 
trial. 

The prognostication of the physicians has since been partly realized. Mr, 
Elmers been in broken health since his return from Germany. He is disabled 
from any work. Indeed he cannot safely venture on any walk away from home 
because of the severe headaches, attacks of dizziness, and sudden Ee 
to which he is subject. As appears from the affidavit of Dr. Schwerd, Mr. Elmers 
is now suffering from epileptiform convulsions, a permanent ailment and direct 
result of the injury to the brain by the unmerciful beating of Mr. Elmers. His 
eyes also have become affected. He sees spots ascending before his eyes. There 
is no doubt that he is permanently crippled and disabled. : 

In addition to the personal injuries and the consequent loss of income since 
August 1947 Mr. Elmer also sustained substantial property damage. All his 





8 BERNHARD F. ELMERS 


belongings which were in his quarters at Lasum, including some $2,000 worth of 
Danish and Norwegian securities, his clothing and traveling bag, and the records 
of the enlisted men’s club were taken into custody by the Criminal Investigation 
Detachment of the Army (CID) on July 9, 1947. On July 31, 1947, the quarters 
of the CID were burglarized and all the belongings of Mr. Elmers and the club 
records were stolen. They were never recovered. The clothing which Mr. 
Elmers wore at the time of the assault and which was used as exhibits at the trial 
was subsequently destroyed for sanitary reasons by the Army authorities. 

There.is a very grave suspicion that a connection exists between the audit work 
of the club records and the attémpt on Mr. Elmers’ ‘life: In reporting the theft 
from the headquarters. of the Sixth Criminal Investigation Detachment, the CID 
in its letter dated August 8, 1947, addressed to Lieutenant Todd, club officer, 
Camp Grohn, Germany, submitted herewith, stated very candidly (referring to 
the stolen elub records): 

“Tt is extremely doubtful that these papers will be recovered as it is believed 
by this office that the person who committed the housebreaking will destroy these 
papers so that they cannot be used as evidence against him in case he is ap- 
prehended.” 

It, therefore, seems that Mr. Elmers will pay with shattered health and per- 
manent disability for the rest of his natural life for his devotion to duty and 
obedience to the demands of his superiors. 

Mr. Elmers cannot obtain any workmen’s compensation for the reason that the 
assault and the resulting injuries did not technically o¢cur ‘in the course of and 
in connection with his employment.”’ ‘The assault occurred about midnight, not 
during the regular working hours, nor did it oecur in Camp Grohn, where he was 
regularly working. 

Mr. Elmers also‘has no legal claim or cause of action against the United States 
Government or any agency thereof for the reason that he signed the contract of 
employment containing a waiver of all his claims for injuries to his person or 
property. 

While the existing legal situation affords Mr. Elmers no redress, there are 
compelling moral and ethical considerations and reasons why the damage he 
sustained should be made good by the United States. Mr. Elmers went overseas 
in the service of his country for patriotic reasons. While there performing his 
duties, even above and beyond the call of duty, working evenings late into the 
wee hours in his quarters, perhaps also because he was performing his duties so 
faithfully and well, someone was interested in stopping his audit. He was 
ambushed, unmercifully beaten and left to die. The records on which he was 
working were stolen and never recovered again. Though Mr. Elmers did not 
immediately die, his life can hardly be called worth living. His health has been 
shattered forever and he will remain crippled and disabled the rest of his days. 
He deserves that Congress, as an act of grace and generosity, by passing the bill 
so graciously introduced by Hon. James J. Murphy, H. R. 4803, provide for 
Mr. Elmers some compensation, so that Mr. Elmers and his family may be saved 
from abject poverty and distress as a result of his inability to provide for himself 
and his family by his own efforts. 

From the copies of Mr. Elmers’ income-tax reports it may be seen that while he 
was in business during the prewar years Mr. Elmers was earning an average income 
of about $6,000 yearly, whereas during the war years being employed part time as 
an accountant he was earning about $2,500 yearly on the average. 

The earning ability of Mr. Elmers was cruelly and abruptly terminated by the 
brutal assault in July 1947. Even on the basis of his lower earnings during the 
war years Mr. Elmers’ loss of earnings to date amounts to about $6,500. The 
prognosis is that he will not be able to work and earn anything for the rest of his 
life. The amount provided in H. R. 4803 is, therefore, extremely modest and 
reasonable. 


I sincerely trust that you will be good enough to give the bill a hearing in the 
near future. 


Thanking you for your kind consideration of this request, I beg to remain, 
Respectfully yours, 


Jacosn §. CHALAT. 


o 
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MRS. KATHRYN H. WALLACE 


Fepruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 1679} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1679) for the relief of Mrs. Kathryn H. Wallace, having 
considered the same, report favorably thereon with an amendment 


and recommend that the bill as amended do pass. 
The amendment is as follows: 
Page 1, line 13: Strike the period and insert: 


: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or de- 
livered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary not- 
withstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding 
$1,000. 


An identical bill was favorably reported by this committee, and 
passed the House during the 84th Congress. No action was taken in 
the Senate prior to the adjournment of that Congress. The facts are 
fully set forth in House Report No. 2662 of the 84th Congress, 2d 
session which is appended hereto and made a part of this report, Your 
committee concurs with the previous recommendation. 


[H. Rept. No. 2662, 84th Cong., 2d sess.] 
PURPOSE 
The purpose of the proposed legislation is to pay Mrs. Kathryn H. 
Wallace, of Columbia, S. C., the widow and sole beneficiary of the 


estate of Charles A. Wallace, the sum of $18,607.13 in full settlement 
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of all claims against the United States for the refund of income taxes 
collected from the late Charles A. Wallace on March 26, June 17, 
September 16, and December 15, 1942, and January 30, 1943. 


STATEMENT 


The late Charles W. Wallace died on August 27, 1944, on the Island 
of Saipan as the result of wounds received in action as an officer in 
the United States Army. The income taxes paid by Mr. Wallace 
with which this bill is concerned were for income earned by him prior 
to his entry into the service. The basis of Mrs. Wallace’s claim is 
detailed in her affidavit which is as follows: 


BEFORE THE 


JuDICIARY COMMITTEE OF THE HousE oF REPRESENTATIVES, 
CoNGRESS OF THE UNITED STATES 


IN RE H. R. 4464, A BILL FOR THE RELIEF OF MRS. KATHRYN H. WALLACE 


State oF SoutH CAROLINA, 
County of Richland, ss: 

Personally appeared before me Kathryn H. Wallace, who, being 
duly sworn, deposes and says: 

That deponent during the years 1941 and 1942 was a partner with 
her late husband, Charles A. Wallace, engaged in the business of 
manufacturing reinforced concrete culvert pipe in the City of Colum- 
bia, County and State aforesaid. 

That the said Charles A. Wallace was commissioned a Captain in 
the Army of the United States of America on November 9, 1942, and 
died on August 27, 1944, on the Island of Saipan as the result of wounds 
received in action while in the discharge of his duties as a member of 
the United States Army. 

That the said Charles A. Wallace filed a Federal income tax return 
for the calendar vear 1941, being a taxable year ending on and after 
December 7, 1941, on March 16, 1942, showing a tax liability of 
Sixteen thousand, nine hundred sixty-five and 36/100 ($16,965.36) 
which was paid in four equal installments of four thousand, two 
hundced forty-one and 34/100 ($4,241.34) dollars on March 26, June 
17, September 16, and December 15, 1942. 

That deficiencies in the income taxes of Charles A. Wallace for the 
calendar years 1940 and 1941 were determined by the Commissioner 
of Internal Revenue in the amount of four hundred twenty-eight 
($428.00) dollars for the year 1940, and one thousand, one hundred 
seven and 77/100 ($1,107.77) dollars for the year 1941. That accrued 
interest thereon amounted to forty-eight and 06/100 ($48.06) dollars 
for the year 1940 and fifty-seven and 94/100 ($57.94) dollars for the 
year 1941, making a total of one thousand, six hundred forty-one and 
77/100 ($1,641.77) dollars, which was paid for the said Charles A. 
Wallace on January 30, 1943. 

That the quarterly payment of four thousand, two hundred forty- 
one and 34/100 ($4,241.34) dollars due December 15, 1942, and the 
said deficiency for the taxable year 1941, amounting to one thousand, 
one hundred sixty-five and 61/100 ($1,165.61) dollars, were paid by 
this deponent for and on behalf of the said Charles A. Wallace for a 
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taxable year ending after December 7, 1941, and while the said Charles 
A. Wallace was a member of the Armed Forces of the United States. 

That under the provisions of Section 421 of the Internal Revenue 
Code of 1939, as amended by Public Law 371, approved August 5, 
1947, if the said income taxes and deficiencies had not been paid then 
the Estate of the said Charles A. Wallace would not have been liable 
for the payment of same; whereas, since said taxes have been paid 
the Collector of Internal Revenue refused to refund same. 

That said law discriminates between those members of the Armed 
Forces who paid their taxes and those who did not pay their taxes, 
and such discrimination is not just, reasonable, or equitable and 
defeats the intent and purpose thereof. 

Kate H. Watuace. 

Sworn to before me this 29 day of June 1956, 


Frank A. Granam (L.5S.), 
Notary Public for South Carolina. 

My commission expires at the pleasure of the Governor. 

The committee feels that the relief provided in H. R. 4464 should 
be granted Mrs. Wallace, and therefore recommends the favorable 
consideration of the amended bill. 

It has been demonstrated to the committee that an attorney has 
rendered substantial services in connection with the claim, and the 
committee therefore recommends that the bill be amended by the 
addition of the customary attorney’s fee proviso. 


TREASURY DEPARTMENT, 
‘ashington, June 13, 1954. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This letter is in reply to your request 
of February 28, 1955, for the views of this Department concerning 
H. R. 4464 (84th Cong., Ist sess.), entitled ‘“‘A bill for the relief of 
Mrs. Kathryn H. Wallace.” 

This bill, if enacted, would authorize and direct the Secretary of 
the Treasury to pay the sum of $18,607.13 to Mrs. Kathryn H. 
Wallace of Columbia, S. C., widow and sole beneficiary of the estate 
of the late Charles A. Wallace, “‘in full settlement of all claims against 
the United States, representing a refund of income taxes collected from 
the late Charles A. Wallace on March 26, June 17, September 16, and 
December 15, 1942, and January 30, 1943, by the Bureau of Internal 
Revenue, all of which taxes are being wrongfully and erroneously 
withheld.” 

Former section 421 of the Internal Revenue Code of 1939 (a copy 
of which is attached), under which Mrs. Wallace seeks relief, provides, 
in the case of a member of the Armed Forces of the United States 
dying after December 7, 1941, and before January 1, 1948, that 
(1) his income tax for the years of his military service shall be forgiven, 
and (2) his income tax for any years prior to his years of military 
service which is unpaid at the date of his death shall be forgiven. 

The records of the Internal Revenue Service indicate that the 
income taxes covered by H. R. 4464 were imposed with respect to 
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the taxable years 1940 and 1941. All of the taxes involved were 
paid in 1942 and 1943. Captain Wallace entered the military service 
on November 9, 1942, and died on August 27, 1944. 

Thus, it is apparent that no income taxes of any taxable year 
during any part of which Captain Wallace was a member of the 
Armed Forces are involved. Neither are there involved any income 
taxes which were unpaid at the date of hisdeath. For this reason, the 
Internal Revenue Service held that former section 421 of the Internal 
Revenue Code of 1939 was inapplicable. 

This position of the Internal Revenue Service was approved by the 
United States Court of Claims, when Mrs. Wallace sued for the 
recovery of these taxes (Wallace v. United States, 119 F. Supp. 205 
(1954)). 

In rejecting Mrs. Wallace’s contention that the words “taxable 
year” used in section 421 (a) entitled her to relief, the court stated 
(id. at 206): 

‘‘We think the words ‘taxable year’ are so familiar to the Members 
of Congress who write tax legislation that they could not possibly 
have used them with the meaning for which the plaintiff contends.” 

The court further stated that it could not allow Mrs. Wallace to 
recover under section 421 (b) ‘without concluding that all the income 
taxes ever paid for any year by a soldier who died in military service 
were refundable.” 

No appeal was taken from the judgment of the Court of Claims, 
and it is the opinion of the Treasury Department that the law was 
correctly applied by the court in this case. No special circumstances 
have been brought to the attention of the Department which would 
justify reopening this case at the present time. 


In view of the facts stated above, the Treasury Department is not 
in favor of the enactment of H. R. 4464. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 


Dan THrRoop SMITH, 
Special Assistant to the Secretary in Charge of Tax Policy. 


Former Section 421, INTERNAL ReveNvE Cope or 1939 


(As added, Act of June 9, 1943, c. 120, sec. 8, 57 Stat. 149, as amended, 
Act of August 5, 1947, c. 496, sec. 1, 61 Stat. 778; 26 U.S. C. (1946 
ed., Supp. IT) sec. 421) 


SEC. 421. ABATEMENT OF TAX FOR MEMBERS OF ARMED FORCES 
UPON DEATH 


In the case of any individual who dies on or after December 7, 
1941, while in active service as a member of the wilitary or naval 
forces of the United States or of any of the other United Nations 
and prior to January 1, 1948— 

(a) the tax imposed by this chapter shall not apply with respect 
to the taxable year in which falls the date of his death, or with 
respect to any prior taxable year (ending on or after December 
7, 1941) during any part of which he was a member of such 
forces; and 
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(b) the tax under this chapter and under the corresponding 
title of each prior revenue law for taxable years preceding those 
specified in clause (a) which is unpaid at the date of his death 
(including interest, additions to the tax, and additional amounts) 
shall not be assessed, and if assessed the assessment shall be 
abated, and if collected shall be credited or refunded as an 
overpayment. 

O 
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GEORGE S. RIDNER 


Fesrvary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 1689] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1689) for the relief of George S. Ridner, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


An identical bill was favorably reported by this committee and 


passed the House in the 84th Congress, but no action was taken in 
the Senate. The facts are fully set forth in House Report No. 111 
which is appended hereto and made a part of this report. Therefore, 
your committee concurs with the former recommendation. 


{H. Rept. No. 111, &th Cong., 1st sess.) 


The purpose of the proposed legislation is to pay to George 8. Ridner, of 
Newark, N. J., $5,000 in full settlement of all claims against the United States 
for his erroneous arrest in February 1921, and his subsequent conviction and loss 
of employment, including the failure of the Treasury Department to comply 
with Executive Order 6872, dated October 12, 1934, directing it to employ him in 
veers duties in connection with the internal-revenue laws relating to 
uor. 
7 STATEMENT OF FACTS 


The history of the proposed legislation is set forth in detail in the report of the 
Department of Justice and in documentary evidence submitted by claimant in 
behalf of his claim. 

The Department of Justice opposes the bill, but upon the basis that Mr. Ridner 
was not subjected to imprisonment as a result of his conviction. 

The committee is of the opinion, however, that this gentleman has suffered 

eatly as a result of the error made by the Government as concerning him, and 

lieves that he should be compensated therefor. 

Therefore, after careful consideration, the committee recommends favorable 
consideration of the bill. 

The report of the Department of Justice and the documentary evidence referred 
to above are as follows: 
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DEPARTMENT OF JUSTICE, 
OrFicE oF THE Deputy ATTORNEY GENERAL, 
Washington, June 18, 1954, 


Hon. Cuauncey W. REEp, , 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Ma. Cuarrman: This is in response to your request for the views of the 
Departm2nt of Justice relative to the bill (H. R. 4866) tor the relief of George S. 
Ridner. 

The bill would direct the Secretary of the Treasury to pay the sum of $10,000 
to George S. Ridner ‘“‘in full settlement of all claims against the United States for 
his erroneous arrest in February 1921, and his subsequent conviction and loss of 
employment, including the failure of the. Treasury Department to comply with 
Executive Order Numbered 6872, dated October 12, 1934, directing it to employ 
him in investigative duties in connection with the internal-revenue laws relating 
to liquor.” 

It appears that in 1921, while he was employed as a prohibition agent, George 
S. Ridney was tried, convicted, and sentenced to serve a term of 3 years and to 
pay a fine of $5,000 for the crime of extortion. The record of the trial indicates 
that there was considerable evidence upon which Mr. Ridney’s arrest and prosecu- 
tion were based. When it subsequently developed that a portion of th2 testimony 
presented at the trial appeared to be unreliable, both the prosecutor and the judge 
recommended a Presidential pardon, which was granted on January 12, 1924. 
Mr. Ridner did not serve time in prison and did not pay any part of the fine im- 
posed in connection with this case. 

Congress has provided, under special limitations, for suit against the Govern- 
ment for damages suffered as a result of a person’s alleged unjust conviction and 
imprisonment. Section 2513 or title 28 of the United States Code provides, among 
other requisites, that a claimant under that section must have been subjected to 
imprisonment and later cleared of all guilt of the particular offense either by re- 
versal, new trial or a pardon “upon the stated ground of innocence and unjust 
conviction.” The maximum damages in suits under section 2513 are expressly 
set by Congress at $5,000. 

The legislative history of the original and subsequent congressional enactments 
of this type clearly indicates the firm intent of Congress to allow damages to a 
claimant for alleged unjust conviction only if the convicted party was subjected 
to imprisonment as a result of his conviction. Claimant in this case was not 
imprisoned, nor would his pardon on the basis of unreliable testimony appear to 
satisfy the speeific requirements laid down by Congress with respect to establish- 
ing the innocence of the convicted party. In view of the provision by Congress 
for suit by claimants only under clearly defined circumstances, which are mani- 
festly lacking in this case, special preferential relief to Mr. Ridner would be unfair 
to other claimants. 

The Executive order mentioned in the proposed bill was issued by the President 
on October 12, 1934. It authorized, but did not direct, Mr. Ridner’s appointment 
to the position of investigator in the Bureau of Internal Revenue without compli- 
ance with the age requirements of the civil-service rules. His appointment appar- 
ently followed within 4 days of the issuance of the order and his tenure continued 
until he voluntarily resigned in 1938. It would appear that the provisions of the 
Executive order were not only fully carried out according to their terms but, 
indeed, that Mr. Ridner was afforded consideration by the Government beyond 
that required to be shown by reason of the Executive order. The exact theory 
upon which claimant proceeds in this respect is not clear, but the allegation that 
the provisions of Executive Order 6872 were not carried out would appear to be 
erroneous. 

It is difficult to ascertain and evaluate all the relevant facts in a claim as old as 
Mr. Ridner’s. Upon the facts established, however, the conclusion seems justi- 
fied that Mr. Ridner’s claim cannot reasonably be based on any improper action 
by a Government agency, or on any failure upon the part of the Government to 
fulfill its obligation to the claimant. 

In view of the foregoing considerations, the Department of Justice is unable to 
recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Wit11aM P, RoGcErs, 
Deputy Attorney General. 





GEORGE §.. RIDNER 


TREASURY DEPARTMENT,’ 
Washington, March 19, 1974. 
Hon. Coaunery W, Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHarrMan: Reference is made to your lettr requesting the 
views of this Department with respect to H. R. 4866 (83d Cong., Ist sess:), 
entitled ‘‘A bill for the relief of Goerge S. Ridner.” 

If enacted, the proposed legislation would authorize and direct the Secretary 
of the Treasury to pay, out of any money in the Treasury not otherwise appro- 
priated, the sum of $10,000 to George S. Ridner, of Newark, N. J., in full settle- 
ment of all claims against the United States for his arrest in February 1921, and 
his subsequent conviction and loss of employment, including the alleged failure 
of the Treasury Department to comply with Executive Order No. 6872; dated 
October 12, 1934, directing it to employ him in investigative duties in connection 
with the internal-revenue laws relating to liauor. 

Because of the lapse of time since Mr. Ridner’s arrest and conviction in 1921, 
it was necessary to make a search of Internal Revenue and Justice Department 
files to ascertain the facts upon which the conviction was based. 

Mr. Ridner was appointed a Federal prohibition agent, Internal Revenue 
Service, Treasury Department, on September 1, 1920, with post of duty at 
Newark, N. J. In 1921, he was arrested and convicted in the United States 
District Court for the District of New Jersey of extortion, in violation of section 
3169 of the Revised Statutes. On October 17, 1921, he was sentenced to serve a 
term of 3 years and to pay a fine of $5,000. A writ of error was issued and Mr. 
Ridner was released on bail. October 10, 1923, the appeal was dismissed because 
of failure to perfect it. On December 13, 1923,.a respite was granted until 
January 12, 1924. On January 12, 1924, a pardon was granted by the President. 
Mr. Ridner did not serve any time and did not pay any part of the fine. 

Department of Justice files show that the evidence upon which Mr. Ridner was 
convicted was, briefly, as follows: In the course of the performance of his duties 
as prohibition agent, Mr. Ridner went to a bakery shop at 124 Clinton Avenue, 
Rutherford, N. Y., February 22, 1921, to inquire about some wine stored there. 
The premises belonged to Anthony D’Agostino. The latter told Mr. Ridner 
that there was some wine there but that it belonged to Caesar Vazzoler, a permit 
holder and liquor dealer, who kept it for his personal use. D’Agostino refused to 
permit Mr. Ridner to search the premises without a warrant. Mr. Ridner then 
told D’Agostino to have Vazzoler there that evening. That evening Mr. Ridner 
met Vazzoler and D’Agostino at the latter’s premises. Mr. Ridner threatened to 
have Vazzoler put in jail if the latter did not pay $5,000. Vazzoler offered $2,000 
but Mr. Ridner refused to accept it. All three persons then went to Vazzoler’s 
home to permit’ Mr. Ridner to examine Vazzoler’s liquor-dealer records. The 
records were found to be correct and Vazzoler had no liquor on hand. Mr. Ridner 
again demanded $5,000. Vazzoler said he did not have the money that evening 
but would come to Mr. Ridner’s home the next day. 

The next morning, February 23, Vazzoler, D’ Agostino, and one Esposito drove 
to Mr. Ridner’s home, picking up Thomas Cappa on the way. Vazzoler, D’Agos- 
tino, and Cappa went into Mr. Ridner’s house and told Mr. Ridner he could 
search D’Agostino’s premises in. which Vazzoler’s wine was stored. Mr. Ridner 
demanded $4,000 that he said Vazzoler had promised him the night before. 
Vazzoler said he only had $2,000 with him and said he would have to go to the 
bank to get the rest. They drove to D’Agostino’s place and Vozzoler and Espo- 
sito went to the banks for money, Vazzoler drawing $1,000 from Bergen County 
Bank and $1,000 from Rutherford Trust Co. Vazzoler returned to D’ Agnostino’s 
place and gave $2,000 to D’Agostino and $2,000 to Esposito to count. When 
Mr. Ridner came in, Vazzoler told D’Agostino and Esposito to give the money 
to Mr. Ridner who pocketed it and walked out. The money was paid in D’ Agos- 
tino’s bakery shop. 

Mr. Ridner testified that he had information that liquor was stored at the 
address of D’Agostino’s bakery shop, that he went there to see it, that D’ Agostino 
would not let him search the place without a warrant, that he said he would have 
to get a warrant and left, that he then went to Vazzoler’s place to cheek his records, 
claiming that Vazzoler was on a list of permit holders that Mr. Ridner carried, 
that he did not then know that Vazzoler owned the wine stored in D’Agostino’s 
place, that he found Vazzoler’s records satisfactory and went home. The next 
morning, Vazzoler, D’ Agostino, and Cappa came to his house and explained about. 
the-wine and invited Mr. Ridner to see it. They all went to D’Agostino’s place 
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where Mr. Ridner saw the wine, ascertained that there was no violation and left. 
He denied that he was paid anything by anyone. He also claimed that D’Agostino 
said that the wine belonged to him and that he did not know or believe that 
Vazzoler had anything to do with it. 

The evidence in support of the indictment, as stated above, was given by 
Vazzoler, D’Agostino, Esposito, and Cappa. Vazzoler made no complaint until 
7 months after the alleged violation and then did so on the advice of one Alex 
Williams, an individual whose reputation apparently was not of the best, and 
by Mrs. Willebrandt, Assistant Attorney General. Mr. Ridner admitted inspect- 
ing Vazzoler’s records but denied that he had been paid anything. He stated 
that Vazzoler’s possession of 4 barrels of wine, which he had obtained prior to 
the advent of national prohibition, was lawful so long as Vazzoler held it for 
personal use and that he so informed Vazzoler. 

After Mr. Ridner’s convictior, his prosecutor became interested in his claim 
that he had been “framed.” ¢. Ridner claimed that Alex Williams induced 
Vazzoler and the others to testify as they did against Mr. Ridner and that he 
instigated the charge. Mr. Ridner claimed that Williams, posing as a representa- 
tive of the Department of Justice, offered to fix the case for $3,000. By arrange- 
ment with intelligence special agents, Mr. Ridner agreed to meet Williams and 
payhim. Officers saw the meeting and saw Mr. Ridner hand Williams an envelope 
containing marked money. Williams handed it to Vazzoler who was with him. 
Officers searched the men and found the money on Vazzoler. However, there is 
some indication in the case that Vazzoler claimed he was merely trying to get the 
money back that he had paid Mr. Ridner. After the trial, D’ Agostino told con- 
flicting stories to the investigating officers. On the basis of the subsequent 
investigation, the prosecutor and trial judge became convinced that Mr. Ridner 
probably had been framed. A pardon was applied for by Mr. Ridner and recom- 
mended by the Department of Justice. Treasury officials interposed no objection. 

Vazzoler was dead when the pardon was applied for and issued. Department 
of Justice files show that Mr. Ridner had been tried once before for accepting a 
bribe but was acquitted. The pardon was recommended on the ground that 
subsequent to the trial it was ascertained the Mr. Ridner had been convicted upon 
very unreliable testimony and that the prosecutor and judge recommended it. 

On September 9, 1921, and before his conviction, Mr. Ridner was removed from 
the service without prejudice. On September 25, 1926, he was reinstated as a 
prohibition agent. He continued in that status until October 15, 1928, when 
his services were terminated because of his failure to qualify in a civil-service 
examination for appointment in the Prohibition Service. On October 12, 1934, 
and subsequent to the granting of the pardon, the President issued an Executive 
order authorizing the appointment of Mr. Ridner as an investigator in the Bureau 
of Internal Revenue, without compliance with the requirements of the civil-service 
rules. He was appointed October 16, 1934, as an investigator in the Alcohol 
Tax Unit with post of duty at Newark, N. J. 

On July 15, 1935, Mr. Ridner’s name was dropped from the rolls of the Alcohol 
Tax Unit without prejudice, incident to a general reduction in force. On Sep- 
tember 30, 1935, he was reinstated as investigator, Alcohol Tax Unit, under the 
supervision of the district supervisor, Cleveland, Ohio. In May 1938, he vol- 
untarily tendered his resignation effective May 24, 1938, “to engage in other 
Government activity.” On March 16, 1939, Mr. Ridner was given a temporary 
appointment, pending reinstatement, as a storekeeper-gager. The Civil Service 
Commission authorized his temporary appointment pending investigation. After 
investigation, the Commission ruled, January 18, 1940, that Mr. Ridner was 
ineligible for reinstatement and directed that he be separated from the service. 
Mr. Ridner was separted April 4, 1940, and later appealed the Commission’s 
action. After a hearing and after Mr. Ridner was given ample opportunity to 
produce additional evidence, the Commission, July 29, 1941, affirmed its earlier 
ruling that Mr. Ridner was ineligible for reinstatement. 

Mr. Ridner’s personnel file shows that his record was below average. He was 
constantly endeavoring to be assigned to duty in New Jersey in order to be near 
his home. However, in the view of the Deputy Commissioner, Alcohol Tax Unit, 
his conviction in New Jersey in 1921 prevented his use as a Government witness 
there and hence precluded his assignment to duty in that State. 

It is impossible to determine with any degree of certainty whether or not Mr. 
Ridner was guilty of extortion. This is a matter concerning which the committee 
will probably want the views of the Department of Justice. Since it must be 
assumed that the pardon was justified, the only question the Internal Revenue 
Service feels competent to discuss is the question concerning the damage claimed 
to have been sustained by Mr. Ridner. 


*Ms'd 
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Assuming that H. R. 4866 fully states Mr. Ridner’s claim, damage is alleged 
in respect of his “‘erroneous arrest in February 1921, and his subsequent convic- 
tion and loss of employment, including the failure of the Treasury Department 
to comply with Executive Order Numbered 6872, dated October 12, 1934, direct- 
ing it to employ him in investigative duties in connection with the internal-revenue 
laws relating to liquor.” 

A review of the pardon proceedings indicates quite clearly that the pardon was 
granted, not upon any alleged insufficiency of evidence, but upon the conclusion 
that subsequent to the trial it was ascertained that Mr. Ridner was convicted 
upon unreliable testimony. Since it appears that the complaint against Mr. Ridner 
was made by a private citizen and since it appears from the record that there 
was ample evidence produced at the trial to justify a verdict of guilty, the United 
States should not be charged with the consequences of Mr. Ridner’s arrest and 
conviction. If he was convicted upon perjured testimony, the responsibility rests 
with the person or persons giving the perjured testimony. Mr. Ridner was repre- 
sented by counsel at the trial and full opportunity for cross-examination was 
accorded. We are unable to find any evidence of malice, unfairness, or negligence 
on the part of any official responsible for Mr. Ridner’s prosecution. Moreover, 
it should be noted that Mr. Ridner did not have to serve any part of the sentence 
or pay any part of the fine. 

Executive Order No. 6872, dated October 12, 1934, directed that “George S. 
Ridner may be appointed in the Treasury Department to a position as investigator, 
Alcohol Tax Unit, Bureau of Internal Revenue, without compliance with the 
requirements of the civil-service rules.”” On October 16, 1934, pursuant to this 
order, Mr. Ridner was appointed as an investigator in the Alcohol Tax Unit with 
post of duty at Newark, N. J. He was dropped from the rolls on July 15, 1935, 
without prejudice, pursuant to a general reduction in force but was reinstated on 
September 30, 1935. He served until May 24, 1938, when he voluntarily resigned 
“to engage in other Government activity.” If he had not resigned, his employment 
as an investigator would probably have continued indefinitely. The Executive 
order provided that Mr. Ridner ‘‘may be appointed.” He was appointed. The 
order did not provide for subsequent reappointments. Hence, there was no failure 
of the Treasury Department to comply with the Executive order. It does not 
appear that Mr. Ridner suffered any damage or loss that the United States was 
responsible for. 

nder the circumstances, the Treasury Department is not in favor of the 
enactment of H. R. 4866. 
The Director, Bureau of the Budget, has advised the Treasury Department that 
there is no objection to the presentation of this report. 
Very truly yours, 
M. B. Fousom, 
Acting Secretary of the Treasury. 


DEPARTMENT OF JUSTICE, 


Washington, September 23, 1926. 
Hon. Lincotn C. ANDREWS, 


Assistant Secretary, 
Treasury Department, Washington, D. C. 


My Dear GENERAL ANDREws: I have just phoned to you about the case of 
Dr. George S. Ridnor. I failed, however, to tell you that when pardon was 
finally given, it was an unconditional pardon and was based on the recommendation 
of everybody who had had anything to do with the —— This includes 
the favorable recommendation of all the agents in Mr. Irey’s service who had 
assisted in collecting evidence against Dr. Ridnor, the recommendation of the 
district attorney who prosecuted the case, the recommendation of the Federal 
judge who heard the case, Commissioner Hayes, Mr. Jones of the Prohibition 
Unit, the Prohibition Director at that time, Mr. Con’e, my own recommendation, 
and that of the Attorney General, Mr. Seymour. 

Dr. Ridnor has a girl 18 and a younger boy of about 16 who is crippled from 
infantile lente. These children are just at the age to have the public reinstate- 
ment of their father mean the most to them. Dr. Ridnor is anxious to have them 
able to say that the Government that once convicted him is now employing him. 

He knows all about permits, has had experience as an examiner of permittees. 

I cannot, of course, employ him in such a capacity. If I could, I would. But I 
do commend him to you and ask that after such a check of the matter as you feel 
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may be warranted, in addition to this reeommendation, if you feel that you can 
consistently do so, that you suggest his appointment to your administrator in 
New Jersey. 
With best wishes, I am 
Very sincerely, 
MaBEL WALKER WILLEBRANDT, 
Assistant Attorney General. 


TREASURY DEPARTMENT, 
OFFICE OF COMMISSIONER OF INTERNAL REVENUE, 
Washington, September 19, 1931. 
Dr. Georce S. RipnEr, 
Newark, N. J. 


My Dear Dr. Ripner: I am entirely familiar eek aan) record while employed 
in the Bureau of Internal Revenue some years past and an fully informed as to the 
injustice of certain action which was taken against you. As far as I know you are 
the type of man who would be a credit io the Government service and if you were 
qualified under civil service for a position under my supervision, I would bé glad 
to recommend you for appointment to such position in the event of a vacancy. 
Unfortunavely, of course, your experience has not been along lines which fits you 
for work in vhe Intelligence Unit, and you could not, therefore, qualify for employ- 
ment in this service. 
Sincerely yours, 
Evmer L. Irey, 
Chief, Intelligence Unit. 


TREASURY DEPARTMENT, 
OrricE oF CoMMISSIONER OF INTERNAL REVENUE, 
Washington, September 23, 1926. 


Memorandum for General Andrews: 


Dr. Ridner was arrested in February 1921 on complaint of 2 Italians of East 
Rutherford, N. J., who alleged he had extorted from them the sum of $4,000 


while employed in the position of prohibition agent. Ridner was tried, convicted, 
and sentenced to 3 years in the penitentiary on this charge. On his earnest 
representations an investigation was made and the conclusion reached that the 
case against him had been framed by the Italians and that he had been unjustly 
convicted. This conclusion was concurred in by the Bureau of Interna! Revenue, 
the judge who tried the case, the United States attorney who prosecuted it, and the 
officials of the Department of Justice, and as a result Dr Ridner was given an 
unconditional pardon. 

Ridner was in to see me the other day and at that time I told him I would be 
glad to do anything I could to help him secure reinstatement to his former status. 
I do not believe that Ridner is desirous of securing employment permanently as a 
prohibition agent. I think his desire is to secure reinstatement in order that he 
may be vindicated in the eyes of his relatives and friends, and it is my suggestion 
that Major Mills be requested to make a recommendation for his appointment. 
I really believe that the Government owes Dr. Ridner this and that we will have 
no cause to regret such action. 

Evmer L. Irey. 


|Notation:] To Jones: Put this through at former salary, assign to New Jersey 
office. 


L. C. ANDREWs. 


DEPARTMENT OF JUSTICE, 


Washington, D. C., September 21, 1926. 
Dr. GeorceE S. Ripnor, 


Newark, N. J. 


Srr: Replying to your letter of the 19th instant, you are advised that the 
grounds upon which a pardon was granted to you on January 12, 1924, are set 
forth in the report of this office for the fiscal year ending June 24, 1924, which is 
printed in the annual report of the Attorney General for that year, as follows: 

“The prosecuting attorney was thoroughly convinced that the applicant had 
been “framed” and that a great injustice had been done him, and recommended 
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favorably on the application, in which recommendation the trial judge concurred. 
Prohibition officials, State and Federal, in the vicinity of Trenton, N. J., asked 
that clemency be shown, and the Prohibition Commissioner stated that he did 
not oppose the extension of clemency. On investigation one of the main witnesses 
admitted that he had testified falsely. The Attorney General, after a review of 
the papers, was of the opinion that no person should be sent to the penitentiary 
under the circumstances which had developed and been brought to light since the 
trial. He advised that the applicant be pardoned.” 

In addition to the foregoing, I may say that the matter was investigated by 
this Department, a plat was made of the building where the offense was said to 
have been committed, and it clearly appeared that much of the testimony against 
you was manifestly false, and for this reason you were granted a full and uncon- 
ditional pardon. 

In this connection permit me to state that a pardon of this character, which is 
very different from the ordinary pardon to restore civil rights, is only granted 
where it has been demonstrated to the satisfaction of the Department that a 
grave injustice has been done in the conviction of a defendant. No one who 
has any knowledge whatever of Federal pardons would for a moment suggest 
that a pardon of this character or any other character could be secured through 
political influence. 

Respectfully, 
James A. FIncH, 
Pardon Attorney. 


Newark, N. J., June 14, 1930. 
To Whom It May Concern: 

I was the assistant United States attorney in the district of New Jersey, who 
prosecuted George S. Ridner, who was, at that time, a Federal prohibition agent, 
on a charge of extortion. After the conviction additional information was 
brought to my attention and the result was that an investigation of the case 
was begun which resulted in demonstrating, beyond any question of doubt, that 
Ridner had been falsely accused and that the Government witnesses had not 
told the truth. : 

I was so much impressed by the new information which I had received that on 
my own initiative, and solely in the interest of justice, not only recommended that 
Ridner be pardoned, but went myself to Washington on more than one occasion, 
and conferred with Mrs. Willebrandt, who was then Assistant Attorney General, 
with Mr. Finch, the pardon attorney, and with others in the Department of 
Justice. The result of these efforts was that after a further thorough investiga- 
tion succeeding the one that I had set on foot, all of those in the Department of 
Justice in any way concerned in this matter arrived at the same conclusion that 
I had previously arrived at, which was that Ridner was absolutely innocent of the 
charges preferred against him and had been unjustly and wrongfully convicted. 
A recommendation was made by the Attorney General to the President of the 
United States that Ridner be given an unconditional. pardon, that everything 
should be done to set him right in the eyes of the public. 

I can say that I myself was so convinced of his innocence that I could not rest 
easy in my mind until the pardon was granted and as I have said before took 
aaae than usual interest in the case, and did more than formally recommend a 
pardon. 

Apparently, while I am not in an official position, nevertheless I cannot help 
but feel that in view of the bitter experience which Ridner had in the Government 
service, because of these unjust charges, and because of his complete vindication, 
the Government, in a way owes him unusual protection and that he should be 
given more than the usual consideration. 

I understand all that he is asking for is that he should be qualified by Executive 
order, under civil service, and my personal view of the matter is that the Govern- 
ment should do at least this much for him. 

Freperic M. P. Pearss. 


TREASURY DEPARTMENT 


Washington, December 14, 1981. 
Dr. Georae 8. RipNEr, 


New Jersey. 
Dear Sm: I have your application for appointment to the posi‘ion of special 
agent in the Bureau of Customs. You were formerly employed by the Bureau 
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of Prohibition when that Bureau was under my supervision in the Treasury 
Department, and you left the service because you had not passed the civil service 
examination at the time the Prohibition Bureau was transferred to the com. 
petitive class. I am advised by Dr. Doran, former Commissioner of Prohibition, 
that you did good service while under his direction and assisted in uncovering 
several major violations of the prohibition law. 

Because of the unusual qualifications you seem to possess as an investigator, I 
think you would undoubtedly make a good customs special agen.,, and would like 
to see you enter that service. However, in order to do this, it will be necessary 
for you to be certified by the Civil Service Commission as eligible for appointment 
to that office. If you are certified, I would be glad to see you filling the position 
of customs special agent. 

Very sincerely yours, 
8. Lowman, Assistant Secretary. 


TreAsuRY DEPARTMENT, 
Bureau oF INDusTRIAL ALCOHOL, 
Washington, September 19, 1931. 
Dr. Grorce S. RIpNER, 
Newark, N. J. 


My Dear Dr. Ripner: [ have looked over the file concerning your former 
employment in the prohibition service and note that you were dropped on Novem- 
ber 15, 1928, solely for the reason that you did not secure a proper qualification 
in the civil service. 

There is nothing in the file that would preclude your employment in the service 
in the event you have a proper civil service status. The record indicates that you 
performed a great deal of meritorious work while in the active service and your 
previous training would no doubt make you suitable for appointment in the 
event of proper qualification, 

Very sincerely yours, 
J. M. Doran, 
Commissioner of Industrial Alcohol. 


Executive Orpser No. 6872 


AUTHORIZATION TO Appoint GrorGE S. RIDNER 


By virtue of and pursuant to the authority vested in my by the provisions of the 
last sentence of the eighth paragraph of subdivision second of section 2 of the 
Civil Service Act of January 16, 1883 (ch. 27, 22 Stat. 403, 404), it is hereby 
ordered that George S. Ridner may be appointed in the Sees aera to 


afposition as investigator, Alcohol Tax Unit, Bureau of Internal 
compliance with the requirements of the civil-service rules, 

r. Ridner was formerly employed in the Treasury Department in the enforce- 
ment of prohibition laws and was removed from the service as a result of conviction 
on charges of extortion. These charges were reinvestigated and the conclusion 
reached by officials of the Treasury Department, the judge before whom the case 
was tried, the prosecuting attorney, and officials of the Department of Justice, 
that Mr. Ridner had been unjustly and wrongfully convicted. He was granted 
a full and unconditional pardon on January 12, 1924. In view of Mr. Ridner’s 
previous experience, he will be assigned to investigative duties in connection with 
violations of internal-revenue laws relating to liquor. 

This order is recommended by the Secretary of the Treasury. 


Franxuin D. Rooseve tr. 


venue, without 


Tas Waite Hovssz, 
October 12, 19346 
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Wasnineaton, D. C., August 16, 1934. 
To Whom It May Concern: 

It has come to my attention that Dr. George 8. Ridner, of Newark, N. J., is 
seeking reinstatement in the Government service and this letter is to call the at- 
tention of anyone he may interview in that connection to the files in the Department 
of Justice relating to his pardon in 1924. The following is quoted from the annual 
report of the Attorney General for that year: 

The prosecuting attorney was thoroughly convinced that the applicant had 
been “framed” and that a great injustice had been done him, and recommended 
favorably on the application, in which recommendation the trial judge concurred. 
Prohibition officials, State and Federal, in the vicinity of Trenton, N. J., asked 
that clemency be shown, and the Prohibition Commissioner stated that he did 
not oppose the extension of clemency. On investigation one of the main witnesses 
admitted that he had testified falsely. ‘The Attoreny General, after a review of 
the papers, was of the opinion that no person should be sent to the penitentiary 
under the circumstances which had developed and been brought to light since the 
trial. He advised that the applicant be pardoned.” 

The case was thoroughly investigated and when the pardon was finally given 
it was an unconditional pardon, based upon the recommendation of everyone who 
had anything to do with the prosecution. This included the recommendation of 
all the agents in Mr. Irey’s service who assisted in collecting the evidence against 
Dr. Ridner, the recommendation of the district attorney who prosecuted the case, 
the recommendation of the Federal judge who heard the case, and that of the 
Acting Attorney General. 

Dr. Ridner is most deserving, a hard worker and in recommending him I 
honestly feel that he would make a loyal and valuable Government employee. 
I hope you will give his application every consideration. 

Very truly yours, 
Maset WALKER WILLEBRANDT. 


O 








857TH CoNGREss } HOUSE OF REPRESENTATIVES { Report 
1st Session No. 93 


EVELYN ALBI 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1693] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1693) for the relief of Evelyn Albi, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 84th Congress, but no action taken by the 
Senate. The facts will be found fully set forth in House Report No. 
2925, 84th Congress, which is appended hereto and made a part of 
this report. Therefore, your. committee concurs in the former 
recommendation. 


[H. Rept. No. 2925, 84th Cong.] 


The purpose of the proposed legislation is to pay Evelyn Albi, of 
Denver, Colo., the sum of $500 in full settlement of all claims against 
the United States in connection with a $500 departure bond posted 
by Evelyn Albi in behalf of one Elvira Bortolin on November 17, 1952. 


STATEMENT 


On October 11, 1951, Elvira Bortolin, the cousin of Evelyn Albi, 
came to the United States from Italy and was admitted as a visitor for 
pleasure, The period of her stay was extended on several occasions. 
The last such extension expired on April 10, 1953, and was conditioned 
upon the posting of a $500 bond. That bond was executed by Evelyn 
Albi on November 17, 1952. Elvira Bortolin failed to depart within 
the specified time, and deportation proceedings were instituted. 
Subsequently a private bill was passed and approved adjusting Elvira 
Bortolin’s immigration status to that of a permanent resident. That 
bill was approved on August 1, 1955, and became Private Law No. 
274 of the 84th Congress, 1st session. 

However, in addition to the fact that the Congress has passed upon 
the matter and found that Elvira Bortolin should be granted perma- 
nent residence, this case involves equitable considerations which this 
committee feels make it only just to accord Evelyn Albi the relief 
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rovided for in the bill. It appears that Evelyn Albi and her husband, 
r. Piero Albi, made every effort to obtain the departure of Elvira 
Bartolin from the United States. They went to the extent of securing 

assage on an airline in order that she could leave the United States. 
Lowever, without the knowledge of Dr. and Mrs. Albi, Elvira Bartolin, 
after taking the airplane in Denver, got off the airplane in New York 
and did not actually leave the country. These facts are more fully 
set forth in the matter which has been appended to this report. 

On the basis of all the facts of this case the committee has concluded 
that Evelyn Albi should be accorded the relief provided for in the bill 
and accordingly this committee recommends that the bill be favorably 
considered. 

It has been demonstrated to the committee that substantial legal 
services have been rendered in connection with this claim and the bill 
therefore carries the customary attorney’s fee proviso. 


Denver, Coro., November 17, 1955. 
Re File No. A10065463, Elvira Bartolin. 


To Untrep States DEPARTMENT OF JUSTICE, 
Immigration and Naturalization Service, New York, N. Y. 
(Attention of Hon. Edw. J. Shaughnessy, district director, 
New York district.) 


MOTION FOR RECONSIDERATION 


Comes now Evelyn Albi and moves this honorable Immigration and 
Naturalization Service that its decision in a letter dated September 
21, 1955, forfeiting the bond heretofore posted herein in the sum of 
$500 conditioned for the departure from the United States of Elvira 
Bartolin be reconsidered; that the order of forfeiture be vacated and 
set aside, and that the bond or the security for said bond be returned 
to the said Evelyn Albi and as grounds for said motion represents to 
this honorable Service as follows: 

1. That on November 17, 1952, the said Evelyn Albi, residing at 
711 Elizabeth Street, Denver, Colo., signed a bond conditioned for 
the departure of Elvira Bartolin, an alien temporarily admitted 
under the Immigration Act of 1924 as a tourist or visitor for business 
or pleasure, said bond being filed with the Immigration and Naturali- 
zation Service at Denver, Colo. 

2. That as security for said bond the said Evelyn Albi posted with 
said Immigration and Naturalization Service at Denver, Colo., a 
United States Treasury bond of 1967-72 series with coupons 14 to 
54, inclusive, attached, in the face value of $500, bearing interest at 
the rate of 2% percent, serial No. 183789K. 

3. That said bond was conditioned that said alien shall depart 
permanently from the United States without expense thereto upon 
her failure to comply with the conditions of her admission (or for 
the extension of the period of her admission) and in any event on or 
before May 15, 1953, or such subsequent date as may by proper 
order be fixed for extension of such date. 

4. That by order dated November 18, 1952, file No. V940712, 
Immigration and Naturalization Service, Denver, Colo., the temporary 
stay of Elvira Bartolin was extended to April 10, 1953. 3 
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5. That on January 16, 1953, there was introduced in the Congress 
of the United States S. 483, a bill for the relief of Miss Elvira Bartolin, 
providing for the lawful admission in the United States of Elvira 
Bartolin as of October 11, 1951, said bill being introduced by Hon. 
William B. Millikin, Senator from Colorado; and a companion bill 
was introduced in the House of Representatives by Hon. Byron G. 
Rogers, Congressman from Colorado (H. R. 3394). 

6. That on or about April 5, 1954, S. 483 was passed in the Senate 
of the United States and was referred to the Judiciary Committee of 
the House of Representatives. 

7. That between the period of January 16, 1953, and April 5, 1954, 
the said Elvira Bartolin was residing in Denver, Colo., and was subject 
to chronic asthmatic attacks requiring medical care and hospitaliza- 
tion on several occasions; whereas she had formerly been free of such 
asthmatic attacks while living in Italy. 

8. That as a result of several conferences with the said Elvira Bar- 
tolin and her brothers residing in Italy it was determined that it was 
for the best mterests of the said Elvira Bartolin that she return to 
Italy for permanent residence. 

9. That as a result of such confernces Hon. Byron G. Rogers was 
advised that no further action be taken to secure the passage of S. 483 
in the Congress of the United States. 

10. That through the efforts of the said Evelyn Albi and her 
husband Dr. Piero Albi it was arranged that the said Elvira Bartolin 
would depart from the United States. 

11. That the said Elvira Bartolin in a letter addressed to the Immi- 
gration and Naturalization Service, Denver, Colo., agreed to depart 
from the United States on or before December 8, 1954. 

12. That the said Evelyn Albi and her husband, Dr. Piero Albi, 
secured passage by airplane from Denver, Colo., to Italy, for the said 
Elvira Bartolin, at their own expense and also arranged to ship her 
baggage from Denver, Colo., to her destination by rail and ship, at 
their own expense. 

13. That on November 13, 1954, the said Evelyn Albi and Dr. 
Piero Albi caused the following letter to be written to the said Elvira 
Bartolin, to wit: 

NovemMBER 13, 1954. 
Miss Exrvira Barro.in, 
Denver, Colo. 


Dear Miss Barrouin: Please be advised that arrangements have 
been made to secure by passage by air for your return to Italy. Your 
reservations have been made so tliat you will leave Denver, Colo., on 
November 30, 1954, at 1 a. m., arriving in New York the same morning 
at about 8:30 a. m., and you will depart from New York the same 
evening. 

Your ticket will be delivered to you within the next few days. 

In the event your passport has expired it will be necessary for you 
to go to the Italian consulate, Boston Building, Denver, Colo., and 
have the same either extended or renewed. I am advised the fee for 
such service is $14. 

You are also advised that any baggage you have which weighs in 
excess of the maximum amount allowed on the airplane will be shipped. 
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to you. You should have this baggage ready for shipment before 
November 30, 1954. 


Very truly yours, 
JoserH P. ConsTANTINE. 

14. That the said Evelyn Albi caused to be furnished to the said 
Elvira Bartolin an air ticket for passage from Denver to her destina- 
tion in Italy at a cost of $472.50 and also shipped her baggage to her 
destination in Italy at a cost of $153. 

15. That pursuant to the arrangements made through the efforts 
of Evelyn Albi the said Elvira Bartolin left Denver, Colo., by airplane 
for her return to Italy and in accordance with her agreement to 
return to Italy on November 30, 1954. 

16. That on or about December 7, 1954, Evelyn Albi learned that 
the said Elvira Bartolin had written a letter to a friend in Denver 
stating that she was still in the United States and living with a cousin 
in New York; and for the first time learned that Elvira Bartolin had 
not left for Italy in accordance with the previous plans. 

17. That on December 8, 1954, the said Evelyn Albi caused to be 
written a letter to Mrs. Duffait, where the said Elvira Bartolin was 
residing, and said letter is as follows: 


DeceMBER 8, 1954. 
Mrs. Durrair, 


New York, N. Y. 

Dear Mrs. Durrait: The writer is the attorney for the estate of 
Rudolph Albi, deceased, and there are some matters pending with the 
Immigration and Naturalization Service in Denver, Colo., concerning 
Elvira Bartolin which I am trying to complete. 

Elvira Bartolin was to return to Italy and was to leave on or before 
December 8, 1954. 

Elvira Bartolin left Denver, Colo., for New York, N. Y., by United 
Air Lines and was to depart the same day for Italy by air. The date 
of her reservation was November 30, 1954, from New York. 

A bond was posted with the Immigration and Naturalization Serv- 
ice, and I am trying to obtain some information as to whether you 
have any knowledge of the departure of Elvira Bartolin for Italy so 
that steps may be taken to obtain the return of the security. : 

I will appreciate your kindness if you will advise whether Elvira 
Bartolin left New York for Italy and the date of her departure. 

Very truly yours, 
JosEPH P. CoNSTANTINE. 


P. S.—A stamped and addressed envelope is enclosed for your con- 
venience. 


18. That on or about December 17, 1954, an answer to the afore- 
mentioned letter was received as follows: 


New York, December 16, 1954. 


Dear Mr. Constantine: Thank you for your letter. _As soon as 
I know when Miss Elvira Bartolin shall leave New York I will be de- 
lighted to let you know. 


Sincerely yours, 
Marie Louise Dvurralt. 
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19. That on December 15, 1954, the said Evelyn Albi caused to be 
written a letter to the Immigration and Naturalization Service in 
New York, N. Y., inquiring concerning the status of Elvira Bartolin 
and asking for the return of the security posted for the bond condi- 
tioned for the departure of Elvira Bartolin, a copy of said letter being 
also sent to the Immigration and Naturalization Service, Denver, 
Colo.; a copy of said letter being attached hereto and marked ‘Ex- 
hibit A” and by reference made a part of this motion. 

20. That no answer was received to said letter. 

21. That on May 28, 1955, another letter was caused to be written 
to the Immigration and Naturalization Service in New York, N. Y. 
concerning the said Elvira Bartolin and her status and on June 17, 
1955, the following answer was received, to wit: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


New York, N. Y., June 17, 19585. 
Re Elvira Bartolin. 


JosepH P. ConstTaNnTINgE, Esq., 
Denver, Colo. 


Dear Str: With reference to your letter of May 28, 1955, concern- 
ing the above named you are hereby informed that final disposition 
of the departure bond posted in the subject’s case by your client, 
Mrs. Albi, is to be held in abeyance pending outcome of the private 
bill introduced in the 84th Congress in subject’s behalf. 

Very truly yours, 
Epw. J. SHAUGHESSY, 
District Director, New York District. 
By A. J. SALTuRELLI, 
Parole Section. 


22. That on or about September 23, 1955, the said Evelyn Albi 
received a notice from the Immigration and Naturalization Service 
dated September 21, 1955, advising that the conditions of the $500 
departure bond dated November 17, 1952, have been violated and it 
was concluded that the bond executed was breached for the following 
reasons: 

“Subject arrived in the United States at New York, N. Y., on 
October 11, 1951, and was admitted as a visitor for pleasure. After 
a $500 departure bond was posted in her behalf on November 17,1952, 
she received an extension of stay until May 15, 1953. She did not 
receive any further extension of stay. She failed to depart on or 
before May 15, 1953, thereby breaching the terms of the bond as of 
May 16, 1953. Several private bills introduced for the relief of the 
subject failed of passage. 

‘‘A warrant of arrest was issued in her case on March 24, 1955. She 
was subsequently granted the privilege of voluntary departure on 
April 19, 1955. <A private bill was introduced for the subject on 
June 8, 1955 was enacted August 1, 1955, but this did not negate the 
previous breach of the bond.” 

23. That at no time did the said Evelyn Albi hear from the said 
Elvira Bartolin concerning her actions or the proceedings before the 
Immigration and Naturalization Service in New York from the date 
of November 30, 1954, until the present date. 
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24. That said affiant had no knowledge or information concerning 
such proceedings. 

25. That on September 29, 1955, the said Evelyn Albi caused a 
letter to be mailed to the Immigration and Naturalization Service in 
New York, N. Y., concerning the vacating of the breach and order of 
forfeiture. 

26. That the said Evelyn Albi caused a letter to be written to Hon. 
Byron G. Rogers, Congressman from Colorado, concerning the action 
of the Congress on the private bill introduced on June 8, 1955, and on 
or about November 10, 1955, received information that Private Law 
274, 84th Congress, H. R. 2724, was iniroduced by Mr. Fino, of New 
York, for the relief of Elvira Bartolin and was approved August 1, 
1955. 

Wherefore, it is respectfully urged that the order of September 21, 
1955, forfeiting the bond dated November 17, 1952, be vacated and set 
aside and that the security posted for the bond, to wit, the $500 
United States savings bond, be returned to the said Evelyn Albi, 
for the following reasons: 

1. That the said Evelyn Albi exercised diligence and good faith to 
obtain the departure of Elvira Bartolin from the United States. 

2. That the said Evelyn Albi caused to be furnished a prepaid 
airplane ticket from Denver to Italy at a cost of approximately 
$472.50, and further paid the sum of $153 for the shipment of the 
baggage of Elvira Bartolin from Denver, Colo., to Italy. 

3. That the failure or refusal of the said Elvira Bartolin to depart 
from the United States as agreed was no fault of the said Evelyn Albi. 

4. That the said Evelyn Albi had no knowledge or notice of the 
actions taken by the said Elvira Bartolin to stay in the United States. 

5. That the condition of the bond was to the effect that the said 
Elvira Bartolin shall actually depart from the United States without 
expense thereto. 

6. That the United States has not incurred any expense in connec- 
tion with the deportation of the said Elvira Bartolin. 

7. That the United States has sustained no damage in any manner 
whatsoever; due to the enactment of H. R. 2724 (a bill for the relief 
of Elvira Bartolin) which permitted her to be held and considered 
to have been lawfully admitted to the United States for permanent 
residence as of the date of the enactment of said private bill. 

Respectfully submitted. 

JosepH P. ConsTANTINE, 
Attorney for Evelyn Albi. 


Exuisit A 


Denver, Coto., December 15, 1954. 
Re Elvira Bartolin, File No. 940712. 
District Director, 
Immigratien and Naturalization Service, 
Department of Justice, New York, N. Y. 
Dear Sir: I am addressing this letter to your office in connection 


with the matter of Elvira Bartolin, formerly of Denver, Colo., and who 
is now in New York, N. Y. 
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The writer was the attorney for the late Dr. Rudolph Albi, of Den- 
ver, Colo.; and has within the last 2 weeks closed the estate of Rudolph 
Albi, deceased, which was probated in the county court of the city and 
county of Denver, Colo. 

During the later part of October 1951 while the late Dr. Rudolph 
Albi was visiting in Italy he asked Elvira Bartolin, then living in 
Turin, Italy, to come to the United States, and Elvira Bartolin came 
to the United States accompanied by Dr. Rudolph Albi, she having 
entered on a temporary permit. 

While in Denver, Colo., Elvira Bartolin resided with Dr. Rudolph 
Albi or members of his family who likewise reside in Denver, Colo. 

Dr. Rudolph Albi died on or about October 21, 1952, while he was 
visiting a daughter in San Jose, Calif. 

Elvira Bartolin’s time of stay in the United States having expired 
she made applications for the extension of time. 

On November 18, 1952, she was granted another stay until April 4, 
1953, at which time she was to leave the United States. 

In addition to the above stay she made another application for an 
extension of time in which to leave the United States and such exten- 
sion was denied on March 23, 1953. 

After the letter of March 23, 1953, was received Dr. Piero Albi, of 
Denver, Colo., a son of the late Dr. Rudolph Albi, requested Senator 
Milliken and Senator Johnson of Colorado to introduce a private bill 
in the United States Senate which had for its purpose the permitting 
of Elvira Bartolin to remain in the United States and be charged to 
the Italian quota. 

The bill (S. 483) passed the Senate and was referred to the House 
of Representatives, where Hon. Byron G. Rogers, Member of Congress 
from Denver, Colo., was interested in the bill, 

In the meantime Elvira Bartolin had developed an asmathic con- 
dition which became progressively worse and required medical care 
constantly and hospital care on two occasions. (Such medical care 
as well as hospital care were furnished free of charge to Elvira Bar- 
tolin, Dr. Piero Albi paying for the hospital care out of his own funds.) 

. Piero Albi reported about her health condition to the two 
brothers of Elvira Bartolin in Italy and they were of the opinion that 
she — return to Italy where she was free from such asmathic 
attacks. 

On July 5, 1954, Dr. Piero Albi wrote to Hon. Byron G. Rogers, 
House of Representatives, Washington, D. C., stating that in view 
of the fact that Elvira Bartolin had developed a progressive asmathic 
condition and it was the consensus of several doctors as well as that 
of her relatives that she would be better off in Italy, where she was 
free from such attacks, that no further action be taken to obtain 
passage of S. 483. 

In view of such letter no further action was taken on S. 483 in the 
House of Representatives. 

The Immigration and Naturalization Service in Denver, Colo., 
having been apprised of such action: after the adjournment of Con- 
gress conferred with the writer concerning the departure of Elvira 
Bartolin from the United States. That she was advised that she 
could either leave voluntarily or that the Immigration and Naturali- 
zation Service in Denver, Colo., would make a report of such matter 
to the appropriate district director for further instructions as to 
what proceedings should be taken in her case, 
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Elvira Bortolin was advised of such conference and she decided to 
leave the United States of her own accord after being advised that 
deportation proceedings might result from her refusal to voluntarily 
leave the United States. 

After being advised of such possible action to deport her she signed a 
letter addressed to the Immigration Service in Denver, Colo., in which 
she agreed to leave the United States on or before December 8, 1954. 

Elvira Bortolin was furnished with a ticket for her return trip 
to Italy by air, and her baggage was shipped to Turin, Italy, by 
freight, the cost of the ticket and expense ot shipping her baggage 
having been paid by the members of the Albifamily. She left Denver, 
Colo., on November 30, 1954, and presumably was to leave the United 
States on November 30, 1954, shortly after ber arrival in New York. 

Some members of the Albi family received a letter from Elvira 
Bortolm dated December 9, 1954, and it was learned for the first time 
that Elvira Bortolin did not leave the United States. 

Inquiry was made at the Immigration and Naturalization Service in 
Denver, Colo., as to whether that office had received any word of 
her departure from the United States and the writer learned that a 
request had been received from your office to transmit her file to 
New York, N. Y. 

Mrs. Evelyn Albi, the wife of Dr. Piero Albi, was and is surety 
on a bond that was posted with the Immigration and Naturalization 
Service in Denver, Colo., which bond was conditioned for her de- 
parture. 

The efforts made by the Albi family to secure the voluntary return 
of Elvira Bortolin to Italy, which included the payment of her fare by 
air to Italy, as well as the payment of the freight charges on her 
baggage, have evidently been of no avail. 

Notwithstanding any action that might be taken by your office in 
connection with any application that might be made by the said 
Elvira Bortolin please be advised that the said Mrs. Evelyn Albi 
desires to be released from any further obligation under said bond 
and that her security posted for such bond be returned to her. 

The Albi family further desire to be relieved of any obligation either 
moral, legal, or financial, in the event the said Elvira Bortolin becomes 
a public charge. 

Very truly yours, 
JosEPH P. CoNSTANTINE, 
Attorney and Counselor at Law. 
Approved: 


Piero A.si. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND. NATURALIZATION SERVICE, 
New York, N. Y., February 2, 1956. 
JosepH P. ConsTanTINE, Esq., 
Denver, Colo. 

Dear Sir: Reference is made to your motion of November 17, 1955, 
for reconsideration of the order of this office dated September 21, 1955, 
which declared breached the $500 departure bond posted on November 
17, 1952, in behalf of Elvira Bartolin, 
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Request has been made for reconsideration for the following reasons: 
That the surety exercised diligence and good faith to obtain a depar- 
ture of the subject from the United States; that the surety had no 
knowledge or notice of the actions taken by the subject to stay in the 
United States; that the condition of tue bond was to the effect that 
the said subject actually depart from the United States without ex- 
pense thereto; that the United States has not incurred any expense in 
connection with the deportation of the subject; that the United 
States has sustained no damage in any manner whatsoever, due to 
the enactment of the private bill which permitted the subject to stay 
in the United States as a permanent resident. 

Upon careful consideration, it is found that these reasons are not 
persuasive. ‘The bond is a written contract under seal and must be 
construed according to the law of contracts. The terms of the bond 
are based upon performance, not upon good faith. There is no 
requirement in the bond that a surety must be notified of any exten- 
sions obtained by the subject. Damages were suffered by the Govern- 
ment, in that it was necessary to issue a warrant of arrest and to 
institute deportation proceedings. The subsequent admission of the 
alien for permanent residence could not operate to negate the pre- 
vious breach of the terms of the bond which occurred when the sub- 
ject failed to depart on or before the date of her last extension of stay. 
Accordingly, no change will be made in the order of this office dated 
September 21, 1955, which declared breached the $500 departure 
bond dated November 17, 1952, posted in behalf of Elvira Bartolin. 

Very truly yours, 
Epw. J. SHAUGHNESSY, 
District Director, New York District. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., June 8, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 9384) 
for the relief of Evelyn Albi. 

The bill would provide for the payment of $500 to Evelyn Albi, 
of Denver, Colo., as reimbursement for the loss sustained as a result 
of the forfeiture of the $500 departure bond posted by claimant on 
behalf of Elvira Bartolin on November 17, 1952. 

The files in this case reveal that the claimant’s cousin, whose correct 
name is Elvira Bortolin, a native and citizen of Italy, was admitted 
to the United States on October 11, 1951, as a visitor for pleasure. 
She received several extensions of her stay, the last of which expired 
on April 10, 1953, and was conditioned upon the posting of a $500 
departure bond. Such bond was executed by the claimant on Novem- 
ber 17, 1952. Deportation proceedings were instituted against the 
alien and after hearing on April 19, 1955, she was granted voluntary 
departure in lieu of deportation. A private bill adjusting the alien’s 
immigration status to that of a permanent resident was approved on 
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August 1, 1955, and a record of her entry for permanent residence as 
of that date was thereupon made. On September 21, 1955, the bond 
was declared by the Immigration and Naturalization Service to have 
been breached by alien’s failure to depart in accordance with its terms, 
A request for reconsideration of this action was denied by the Service. 
The proceeds of the bond were converted into the Treasury on 
April 18, 1956. 

It thus appears that the bond was properly declared breached since 
its terms were violated. The subsequent adjustment of the alien’s 
status by legislative enactment had no effect upon the obligation of 
the surety. 

Accordingly, the Department of Justice is opposed to the enactment 
of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 


Wituram P. Rogers, 
Deputy Attorney General, 





85TH ConGREss HOUSE OF REPRESENTATIVES {' Report 
1st Session No. 94 


MRS. MARY A. SANSONE 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1724] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1724) for the relief of Mrs. Mary A. Sansone, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House in the 84th Congress, but no action was taken by 
the Senate. 

The facts will be found fully set forth in House Report No. 648, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 

[H. Rept. No. 648, 84th Cong., 1st sess.] 


The purpose of the proposed legislation is to pay $500 to Mrs. Mary 
A. Sansone, of Brooklyn, N. Y., in full settlement of all of her claims 
against the United States as reimbursement for the loss sustained by 
her as a result of the forfeiture of a departure bond furnished on beh 
of her husband. 

STATEMENT OF FACTS 


Mrs. Mary Sansone posted the bond to guarantee the voluntary 
departure of her husband who had been admitted to the United States 
as @ temporary visitor. Mrs. Sansone’s husband, Zaccaria Sansone, 
was born in the United States, but lost his citizenship by taking an 
oath of allegiance to Italy. He has since adjusted his status to that 
of permanent resident by entering the United States on October 29, 
1954, as a nonquota immigrant. es 

When he came to the United States as a temporary visitor he 
hoped to redeem his citizenship as a United States citizen. The 
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committee is of the opinion that in view of the fact that Mr. Sansone 
was born in this country, and in addition has now acquired lawful 
permanent residence in the United States that this is a meritorious 
case. As a matter of fact he did depart from the United States 
although after the time fixed for his departure as a visitor. In the 
light of the special circumstances of this case the committee recom- 
mends the favorable consideration of the bill. The facts involved in 
the matter are more fully set forth in the affidavit of Mary A. Sansone 
which is appended to this report. 


DEPARTMENT OF JUSTICE, 
Orrice OF THE Deputy ATTORNEY GENERAL, 
Washington, May 2, 19565. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 3376) 
for the relief of Mrs. Mary A. Sansone. 

The bill would provide for the payment of the sum of $500 to Mrs. 
Mary A. Sansone, of Brooklyn, N. Y., in full settlement of all of her 
claims against the United States as reimbursement for the loss sus- 
tained by her as a result of the forfeiture of a departure bond furnished 
by a corporate surety on behalf of her husband, Zaccaria Sansone. 

Mr. Sansone was born in the United States but later moved to Italy 
where he lost his United States citizenship by taking an oath of 
allegiance to Italy. He was subsequently admitted to the United 
States as a nonimmigrant alien for a temporary visit of 6 months 
and required to furnish a bond in the sum of $500 to guarantee his 
departure on or before July 7, 1949. He failed to depart, and on 
December 4, 1952, deportation proceedings were instituted. He was 
found deportable but was granted voluntary departure. On October 
29, 1954, he was readmitted to the United States from Canada as a 
nonquota immigrant. 

On September 28, 1953, the $500 departure bond was declared 
breached as of October 7, 1949, and payment thereon was made by 
the surety company on August 4, 1954. 

Mr. Sansone has stated that at the time of entry it was his intention 
to try to “redeem” his United States citizenship when he arrived in 
this country, but he said he did not so inform the United States consul 
at Naples for fear a visitor’s visa would be denied him. Following 
the adverse decision on his citizenship claim by the Immigration and 
Naturalization Service, Mr. Sansone did not submit the matter of his 
citizenship to the courts for judicial determination, but accepted the 
administrative determination of alienage and undertook to adjust 
his illegal status through administrative procedures. As a result 
thereof he acquired a lawful permanent residence in the United States, 
but not until after the terms of the bond had been breached. He thus 
avoided the long wait for a quota number which would have been 
issued had he applied in Italy originally for a quota-immigration visa. 

In view of the circumstances set forth above the Department of 
Justice is opposed to the enactment of this bill. 
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The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 


Sincerely, Wituram P. Rocers, 


Deputy Attorney General. 


SraTE AND City or New York, 
County of Kings, ss: 

Mary A. Sansone, being duly sworn on her oath, deposes and says: 
That she resides at 489 Henry Street, Brooklyn, N. Y., and is a 
citizen of the United States; that she married one Zaccaria Sansone, 
a native-born citizen who was deemed to have expatriated himself 
by taking an oath of allegiance to Italy, under the provisions of section 
2 of the Immigration Act of March 2, 1907; that her husband adjusted 
his status to that of a permanent resident alien by entering the 
United States at Rouses Point, N. Y., on the 29th day of October 
1954. 

Deponent’s husband came to the United States on January 7, 1949, 
at Philadelphia, Pa., arriving aboard the SS Humanitas, as a tempo- 
rary visitor. As a native-born citizen, deponent’s husband tried to 
have his citizenship restored under the Immigration and Nationality 
Act of 1952. He also applied for the adjustment of his immigration 
status after his marriage. 

Zaccaria Sansone posted a $500 bond with the Immigration and 
Naturalization Service, guaranteeing his voluntary departure from 
the United States, and secured an extension of his time within which 
he could depart from this country until October 7, 1949. At the time 
of the proceedings before the Immigration and Naturalization Service 
at New York, he was advised by a Mr. Kaye of the Service that the 
bond posted would be sufficient to guarantee his departure in the event 
that he could not adjust his immigration status or have his citizen- 
ship restored. 

That the Service breached the bond in the sum of $500 posted in the 
proceedings even though deponent felt that her husband’s stay in the 
United States beyond October 7, 1949, was a continuation of the 
original proceedings before the Service for a determination of her hus- 
band’s citizenship status. 

That she was not properly advised by the Immigration and Natural- 
ization Service that her husband’s bond in the sum of $500 would be 
breached in this case if he failed to depart from the United States be- 
fore the termination of the proceedings before the Service; that it was 
generally understood between the Service and deponent that the bond 
posted would be canceled and the collateral returned at the conclusion 
of the proceedings. 

That she respectfully requests that H. R. 3376, 84th Congress, 1st 
session, introduced by Hon. John J. Rooney, be acted upon favorably; 
and that the sum of $500 be returned to her from the Treasurer of the 
United States through the Secretary of the Treasury. 


Mary A. SANSONE. 
Sworn to before me this 11th day of February, 1955. 


[SEAL] Joun J. Det Masrtro, 
Notary Public. 
Commission expires March 30, 1956. 


O 








sirm Concress t HOUSE OF REPRESENTATIVES { Report 
1st Session No. 95 


CIRO PICARDI 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1725) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1725) for the relief of Ciro Picardi, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Page 1, at the end of bill add: 


: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or de- 
livered to or stteieed by any agent or attorney on account of 
services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


An identical bill was favorably reported by the committee and 
ae the House in the 84th Congress, but no action taken by the 
senate. 

The facts will be found fully set forth in House Report No. 112, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 


{H. Rept. No. 112, 84th Cong.. 1st sess.] 


The purpose of the proposed legislation is to pay to Ciro Picardi, of 
332 Degraw Street, Brooklyn, N. Y., $1,000 in full settlement of his 
claims against the United States for refund of the amount which he 
posted as cash bond in the case of Dominic Cacace, who was deported. 
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CIRO PICARDI 


STATEMENT OF FACTS 


Mr. Picardi’s affidavit dated March 21, 1952, gives in detail the 
history of this claim, and after careful consideration, the committee 
was of the oninion that he was entitled to this reimbursement. 

The affidavit is as follows: 


State oF New YoOrK, 
City of New York, County of Kings, ss: 

Ciro Picardi, being duly sworn, deposes and says 

I reside at 332 Deer aw Street, in the Borough of a county 
of Kings, city and State of New York. 

That on June 21, 1943, and at Ellis Island, New York Harbor, N.Y., 
I posted two United States Treasury notes each in the amount of $500, 
series No. 6951 and 6950,-B-1945 NDS. and B-1945 NDS, on behalf 
of Dominic Cacace alias Dominic Derosa and I received a receipt 
issued. by the district director, covering said Treasury notes, which 
receipt bears date of June 21, 1943. 

That at the time that said Treasury notes were deposited by me and 
continuing to the time that said alien left the country, he, together 
with three others, boarded with me in the same apartment, at 332 
Degraw Street, Brooklyn, N. Y. That the building consists of a 
3-family house ‘and there were 3 letterboxes, 1 assigned to each floor. 
The box assigned to our floor had my name on it, as well as that of 
the alien. The mailbox had no key and was available to anyone. 
When I received no mail from:the Immigration and Naturalization 
Service and after [ made a demand for the return of my security, I 
ascertained the reason therefor. The alien has confessed to me that 
he intercepted any mail that I received from the Immigration Depart- 
ment and was it adverse to his position he would destroy the letter, so 
that there would be no chance that I would see it. Furthermore | 
have no speaking or writing knowledge of the English language and I 
am unable to even sign my name. After the alien left. the country 
I was awaiting word from the Department of Justice, Immigration 
Service, as to when they would return my bonds. When the bonds 
were not forthcoming, I made inquiry of friends and at one time a 
notary public and I was assured that the bonds were safe and that I 
would receive them in due course. I had been informed that the 
notary public received correspondence from the Immigration Service, 
indicating that the bonds were forfeited and I thereupon and imme- 
diately engaged an attorney. 

I never received a demand to produce the alien, excepting two 
letters, one dated July 6, 1945, and the other July 20, 1945, the latter 
asking me to disregard the previous letter. When I received no notice 
or other demand for the surrender of the alien, my attorney asked me 
to write the alien in Europe an inquiry concerning the deportation 
and then and for the first time was I aware, after the alien confessed 
that he was intercepting my mail, 
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This affidavit is made by me in conneetion with my application for 
a refund of the amount posted as cash bonds in the case of said alien. 
Ciro (his X mark) Picarpi. 
Witness to mark: 
MARGARET PELLEGRINO. 


Sworn to before me this 21st day of March 1952. 


JosEPH P. ImpERATo, 
Notary Public, State of New York. 


Commission expires March 30, 1952. 


DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATTORNEY GENERAL, 
Washington, October 29, 1952. 
Hon. Emanvuet CeELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr, CuHarrman: This is in response to your request for 
the views of the Department of Justice concerning the bill (H. R. 6513) 
for the relief of Ciro Picardi. 

The bill would provide for payment of the sum of $1,000 to Ciro 
Picardi, Brooklyn, N. Y., in full settlement of his claims against the 
United States for refund of the amount which he posted as cash bond 
in the case of Dominic Cacace, alias Dominic De Rosa, an alien, who 
was deported. 

From the information contained in the files of the Immigration and 
Naturalization Service of the Department of Justice, it appears that 
Dominic Cacace, who was born in Italy on February 11, 1890, arrived 
at New York, N. Y., as a seaman aboard the steamship Tagliamento 
on October 3, 1925. He was granted shore leave but deserted his 
ship and remained in this country. In 1934 he was indicted for viola- 
tion of the liquor laws but failed to appear in court after indictment 
and was classed as a fugitive. He was arrested in 1942 and, after 
pleading guilty, was sentenced to serve 18 months in prison. One of 
the counts of the indictment alleged that he unlawfully carried on a 
distillery business with intent to ‘defraud the United States of taxes, 
which is a crime involving moral turpitude. 

While still in prison, inquiry was made into his immigration status, 
and it was ascertained that he was in this country unlawfully. In 
deportation proceedings he was found subject to deportation on the 
ground that at the time of entry he was not in possession of an immi- 
gration visa as required by law. He was given time in which to pursue 
administrative appeals but it was ultimately decided that he was 
subject to deportation and ineligible for discretionary relief. 

While he was under deportation proceedings, he was released from 
custody on bond in the amount of $1,000. The bond was executed 
on June 21, 1943, the surety being Ciro Picardi who pledged United 
States Treasury notes in that amount as security. On January 31, 
1947, formal written demand was made on the surety to deliver 
Mr. Cacace on F ebruary 13, 1947, for deportation. Mr. Cacace did 
not surrender nor did the surety offer any explanation for the failure 
to deliver him. On April 11, 1947, the bond was declared breached. 
The Treasury notes received as collateral security were redeemed and 
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canceled and proceeds in the amount of $1,000 were deposited into the 
Treasury as a forfeiture of the bond. Subsequently, the alien was 
apprehended on November 25, 1947, and deported from the United 
States on December 22, 1947. 

It is the view of the Department of Justice that the Government 
should insist upon collection of sums due under immigration bonds 
which have been breached. Insistence upon collection is an effective 
means of enforcing the immigration laws and discourages other aliens 
from seeking to circumvent those laws. Moreover, failure to insist 
upon collection not only condones the unlawful and fraudulent acts 
of aliens who have deliberately violated the immigration laws but, 
also, encourages other aliens to commit such acts in an effort to obtain 
benefits under the law to which they are not entitled. 

Accordingly, the Department of Justice recommends against en- 
actment of the bill. 

The Bureau of the Budget has advised this office that there would 
be no objection to the submission of this report. 

Sincerely, 


Ross L. Matongz, Jr., 
Deputy Attorney General. 


O 





85TH CoNnGREss HOUSE OF REPRESENTATIVES { Report 
1st Session No. 96 


PASQUALE GENTILE 


Fepruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1732] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1732) for the relief of Pasquale Gentile, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 11, strike out “in excess of 10 per centum thereof”’. 

An identical bill was favorably reported by the committee and 
— the House in the 84th Congress, but no action taken by the 

enate. 

The facts will be found fully set forth in House Report No. 937, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former 
recommendation. 


{H. Rept. No. 937, 84th Cong., 1st sess.] 


The purpose of the proposed legislation is to pay Pasquale Gentile 
of Brooklyn, N. Y., the amount of $500 in full settlement of all claims 
against the United States as a refund of the amount which he posted 
as a cash bond in the case of one Teresa Acquafreddo. 


STATEMENT OF FACTS 


Mr. Gentile posted the bond in connection with his application 
to have Miss Teresa Acquafreddo admitted to the United States in 
accordance with the GI Fiancees’ Act so that they could be married 
in this country. Miss Acquafreddo was admitted with the under- 
standing that whe would either conclude a valid marriage with Mr. 
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Gentile within 3 months of her entry or depart from the United States 
within that time. 

Upon Miss Acquafreddo’s arrival in the United States, Mr. Gentile 
began preparation for their wedding. When Miss Acquafreddo had 
been in this country less than 2 months she and Mr. Gentile disagreed, 
with the result that the marriage plans were called off, and Miss 
Acquafreddo decided to return to Italy and agreed to leave within 
the period prescribed by the conditions of her entry. 

Mr. Gentile discussed this change of affairs with Mrs. Pasqua 
Attivissimo, an aunt of Miss Acquafreddo with whom Miss Acqua- 
freddo was living. Mrs. Attivissimo assured Mr. Gentile that she 
would make the necessary travel arrangements so that Miss Acqua- 
freddo would leave the country by March 31, 1949. Mr. Gentile 
was of the opinion that Miss Acquafreddo had departed by March 1, 
1949, until he discovered that she had not and in addition had married 
another man, one Frank J. Manzella. This marriage had taken place 
on March 27, 1949. This was just a few days prior to the expiration 
of the time she would have had to depart in accordance with the 
conditions of the bond posted by Mr. Gentile. 

The committee finds that Mr. Gentile’s case is similar to that of 
other former servicemen who have been granted relief by the Con- 
gress by the enactment of private laws in previous Congresses. 

The committee has carefully reviewed the facts of this matter, and 
is of the opinion that Mr. Gentile acted in good faith to bring this 
young woman to this country so that they might be married. Under 
this state of the facts it would be grossly unfair to penalize him for 
the actions of Miss Acquafreddo in failing to depart. The committee 
therefore recommends favorable consideration of the bill. 


The committee has been furnished information that no attorney is 
involved, and that no attorney’s fee should be allowed. 


State oF New York, 
City of New York, County of Kings, ss: 

I, Pasquale Gentile, being duly sworn, depose and say: 

That 1 am over the age of 21 years, a United States citizen by 
birth, and reside at 62 Summit Street, Brooklyn 31, N. Y. 

That I am the prospective beneficiary of private bill H. R. 3979. 

That the purpose of proposed legislation is to reimburse me, the 
undersigned, in the sum of $500 in full settlement of a claim posted 
on behalf of Teresa Manzella (nee Acquafredda). 

The circumstances under which said bond was posted are as follows: 

Through correspondence and as a GI (member of the Armed Forces 
of the United States), I met said Teresa Acquafredda some time in 
1948. That mutual anxiety and feeling were aroused, sufficient for 
me to take advantage of Public Law 471, as it then existed (1948), 
and arranged for the entry into the United States of said Teresa 
Acquafredda, a native and citizen of Italy, for the purpose and only 
for the purpose, in good faith, to marry her as soon as reasonably and 
practicably to do so after such entry. 

That pursuant to provisions of said Public Law 471, prior to the 
entry of said Teresa Acquafredda, I was requested to and did post a 
fiance bond in the sum of $500, on November 22, 1948. 
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The record and file number of said proceedings, including petition 
and ensuing ramifications of the case, is Immigration and Naturali- 
zation Service File No. 0300-273425 (New Y ork City). 

Said Teresa Acquafredda ier Manzella) did arrive by plane at 
Philadelphia, Pa., on December 31, 1948, by virtue of a nonimmigrant 
visa No. 670, issued by the American consul in Naples, Italy, on 
December 28, 1948, and was admitted as a temporary visitor to marry 
under the act of June 29, 1946. 

After her arrival, my good faith was further evidenced by pr epara- 
tion for the marriage. Obviously we started to “keep company” 
officially and tried to learn more about each other. 

Through no patent fault of either party, a disagreement arose in 
the latter part of February, culminating in a reciprocal agreement 
that the marriage should be called off, and that said Teresa Acqua- 
fredda should and would return to Italy, her native country. 

To this effect, I informed an aunt of said Teresa Acquafredda, with 
whom she was living, Mrs. Pasqua Attivissimo, residing at 5825 78th 
Avenue, Ridgewood, Brooklyn, N. Y., who assured me that Teresa 
Acquafredda would leave on or before March 31, 1949, and that she 
would make the necessary arrangements. 

In good faith, I trusted both said Mrs. Attivissimo and Teresa 
Acquafredda (now Manzella), and, as a matter of fact, I thought that 
said Terresa, by March 1, 1949, had left the United States and returned 
over to her native country —only to find out that on March 27, 1949, 
said Teresa Acquafredda married one Frank J. Manzella—the legal 
and final religious ceremony taking place in All Saints Roman Catholic 
Church, Throop and Flushing Avenues, Brooklyn, N. Y. 

I wish to point out that said marriage took place while Teresa 
Acquafredda (now Manzella) was still legally in the United States as 
a temporary Visitor and her time had not yet expired (she was due to 
leave by March 31, 1949, unless she had married me, the undersigned). 

This status, coupled with the fact that at no time had I received 
any notice of the forfeiture of my bond or of the fact that Teresa 
Acquafredda was served with a warrant of arrest on or about March 1, 
1950, and at no time detained, I was under the impression, and justi- 
fiably believed that my bond was still used by the immigration au- 
thorities until such time as either Teresa Acquafredda would leave the 
United States under some sort of relief or was able to adjust her status 
under some existing immigration law. 

The fact remains that I patiently waited until either of the above- 
mentioned conditions could happen, that is: Teresa Acquafredda was 
accorded voluntary departure and the privilege of preexamination; 
did go to Quebec, obtaining regular immigrant visa, came back to the 
United States as hereinafter referred to, by virture of her marriage to 
Frank Manzella, a United States born citizen. 

It was on or about January 5, 1955, after Teresa Manzella (nee 
Acquafredda) had reentered the United States legally, that the office 
of the Immigration and Naturalization Service in the city of New 
York, even without request, notified me, for the first time, by sending 
me the following decision, which I quote verbatim: 

“You are hereby notified that the condition(s) of the $500 fiancee 
bond dated November 22, 1948, on which you are an obligor with 
respect to the above-named, has been violated. It has been concluded 
that the bond executed by you has been breached for the following 
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reasons: A $500 fiancee bond was posted in behalf of the subject on 
November 22, 1948. Subject arrived in the United States at Phila- 
delphia, Pa., by plane on December 31, 1948, and was admitted under 
Public Law 471 until March 31, 1949. The terms of the bond were 
that the subject should marry the veteran Pasquale Gentile within 3 
months from her arrival in the United States, or else depart from the 
United States on or before March 31, 1949. The terms of the bond 
were therefore breached as of April 1, 1949. A warrant of arrest was 
issued for the subject on March 1, 1950. The subject married 
another and was subsequently granted the privilege of preexamination 
on May 6, 1954. She departed from the United States at Rouses 
Point, N. Y., in November 1954, and was readmitted for permanent 
residence at the same port on November 22, 1954, but such belated 
—!" cannot be considered a compliance with the terms of the 
ond.” 

I respectfully ask the indulgence, consideration, and relief that this 
case deserves. 

I am a poor workingman, and indeed acted in the utmost good faith; 
at no time did I intend to violate or abuse the immigration or any 
other law involved herein. 

It is possible that a technicality was involved herein but I sincerely 
pray that in view of the lack of bad faith, the sincerity of the entire 
acts as herein stated and as reflected by the file in the Immigration 
Service Office, as abovereferred to, Irespectfully request that the private 
bill introduced on my behalf be favorably considered and that I be 
reimbursed for the security that I posted, no detriment or loss having 
been sustained by any agency, person, or representative of the 
Government or anybody else. 

PasQuaLE GENTILE. 


Sworn to before me this 24th day of February 1955. 


NicHoLAs PELLEGRIN, 
Notary Public. 


Commission expires March 30, 1955. 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, June 6, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 3979) 
for the relief of Pasquale Gentile. 

The bill would provide for the payment of the sum of $500 to Pas- 
quale Gentile of Brooklyn, N. Y., in full settlement of his claim against 
the United States for refund of the amount which he posted as cash 
bond in the case of Teresa Acquafredda. 

The bond in question was posted by claimant as security on a 
departure bond executed on November 22, 1948, in support of his 
application for tlie admission into the United States of his Italian 
fiancee, Teresa Acquafredda, under the so-called GI Fiancees’ Act. 
Miss Acquafredda arrived in the United States on December 31, 1948, 
destined to Mr. Gentile, and was admitted as a visitor for 3 months. 
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The bond provided that within 3 months from the date of the 
alien’s entry, she and Mr. Gentile would conclude a valid marriage 
or, in the alternative, that Miss Acquafredda would depart from the 
United States. It further provided that if evidence of such marriage 
or departure were presented to the Immigration and Naturalization 
Service within 30 days after expiration of the 3 months’ period, the 
obligation would be void. No such evidence was presented, and Mr. 
Gentile was called upon for an explanation. He disclosed that he 
and Miss Acquafredda had decided not to marry each other and that, 
instead of departing, Miss Acquafredda had married one Frank John 
Manzella, another United States citizen and honorably discharged 
veteran, 4 days before expiration of her stay. When located, Miss 
Acquafredda admitted her marriage to Mr. Manzella and her failure 
to depart under the terms of her admission. Deportation proceed- 
ings were commenced, and on September 21, 1951, the alien was 
found deportable. Mrs. Manzella was permitted to depart volun- 
tarily from the United States. She reentered from Canada on No- 
vember 22, 1954, as a nonquota immigrant for lawful permanent 
residence. 

There was an administrative determination that the conditions of 
the bond had been violated, and a breach thereof had occurred. Mr. 
Gentile was notified accordingly on January 5, 1955, and the $500 
United States Treasury bond which he had posted as security was 
covered into the Treasury. 

The posting of the departure bond was required by the GI Fiances’ 
Act, referred to above, to guarantee payment of the deportation 
expenses of the alien if she should fail to conclude a valid marriage 
under the terms of her admission. Mr. Gentile executed an affidavit 
on February 7, 1949, to the effect that he and Miss Acquafredda 
decided shortly after her arrival not to marry. It was Mr. Gentile’s 
duty to inform the Service of this decision without delay in order that 
the necessary steps could be taken to effect the alien’s departure. 
Had this been done, the expense incurred by the Service in the sub- 
sequent investigation and deportation proceedings might have been 
avoided. In the circumstances the claimant does not appear entitled 
to reimbursement for the loss sustained by him as a result of the bond 
forfeiture. Accordingly, the Department of Justice is unable to 
recommend favorable consideration of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 


Witt1am P. Rogers, 
Deputy Attorney General. 








85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st. Session No. 97 


PHILIP COOPERMAN, ARON SHRIRO, AND SAMUEL 
STACKMAN 


Fresruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1733] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1733) for the relief of Philip Cooperman, Aron Shriro, 
and Samuel Stackman, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 11, after the word ‘“Code”’ insert “‘of 1939”. 

Page 2, line 2, strike out the word “election” and insert in lieu thereof 
“elections’’. 

An identical bill was favorably reported by this committee and 
passed the House in the 84th Congress, but no action taken by the 
Senate. 

The facts will be found fully set forth in House Report No. 1546, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 


{H. Rept. No. 1546, 84th Cong., Ist sess.] 
PURPOSE 


The purpose of the proposed legislation is to provide that for the 
urpose of determining the individual liability for income taxes of 

hilip Cooperman, Aron Shriro, and Samuel Stackman for the 
taxable year 1951 their elections to have the benefits of section 112 
(b) (7) (A) of the Internal Revenue Code of 1939 shall be considered 
to have been filed within 30 days of the adoption of a plan of complete 
liquidation of the Queens Syndicate, Inc., of which they were the 
sole stockholders. 
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STATEMENT OF FACTS 


On September 1, 1951, a meeting of the stockholders of the Queens 
Syndicate, Inc., a New York corporation, was held at the offices of 
its attorney, Hyman E. Kamen, at 50 Court Street, Brooklyn, N. Y. 
At that meeting the stockholders voted to dissolve the corporation 
and transfer the assets to the stockholders in accordance with the 
provisions of section 112 (b) (7) of the Internal Revenue Code of 
1939 as amended. ‘This section provides a special rule in the case 
of certain complete liquidations of domestic corporations occurring 
within 1 calendar month for the treatment of gain on the shares of 
stock owned by qualifying electing shareholders. This section has 
the effect of permitting deferral of tax upon unrealized appreciation 
in the value of the property distributed in liquidation. The election 
must be filed by the shareholder or by the liquidating corporation 
with the Commissioner of Internal Revenue on or before midnight of 
the 30th day after the adoption of the plan of liquidation. 

There are certain special circumstances in connection with this mat- 
ter which in the opinion of the committee justify the relief provided for 
in the bill. Mr. Samuel Greenblatt, of Brooklyn, N. Y., was a certified 
public accountant who was retained to audit the accounts of the 
Queens Syndicate, Inc., and to prepare the necessary tax returns for 
the corporation. He prepared form 966 for the corporation, and forms 
964 for each of the stockholders in connection with the vote to dis- 
solve the corporation and transfer the assets under the provisions of 
section 112 (b) (7). This was done in Mr. Kamen’s office at the con- 
clusion of the meeting on September 1, 1951. Mr. Greenblatt was 
given the responsibility for filing these forms with the Commissioner 
of Internal Revenue. He returned to his office and placed the papers 
on his desk and went home. He became ill and did not return to his 
office for some time. When he recovered and returned to his work, 
he was unaware that the papers had been erroneously put in an office 
file by his office personnel instead of being filed with the Commissioner 
of Internal Revenue. The mistaken action was not discovered until 
November 15, 1951. 

The committee has carefully considered this matter, and finds that 
the election forms were delayed through no fault or negligence on the 
part of the stockholders. The forms were actually prepared promptly 
on September 1, 1951, and their filing with the Commissioner was a 
matter entrusted to a competent man who was familiar with tax 
matters. The unforeseen combination of Mr. Greenblatt’s illness 
coupled with the erroneous handling of the documents during the time 
of his absence from his office are circumstances which in the opinion 
of the committee provide ample basis to grant the relief sought by the 
bill. The committee therefore recommends the favorable considera- 
tion of the bill. 


STATE oF New York, 
County of New York, ss: 
Samuel Greenblatt, being duly sworn, oogees and says: 
I reside at 1342 50th Street, Brooklyn, N. Y. Iam a certified public 
accountant, duly licensed to practice in the State of New York, and 


maintain an office for this purpose at 38 West 21st Street, New York, 
ie 
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During November 1949, upon the organization of Queens Syndicate, 
Inc., a New York corporation, I was retained to audit the accounts and 
prepare the necessary tax returns for the corporation. 

On September 1, 1951, at the request of the president of the corpora- 
tion, I was present at a meeting of the stockholders of the corporation 
at the office of its attorney, Hyman E. Kamen, Esq., 50 Court Street, 
Brooklyn, N. Y. At that meeting, the stockholders voted to dissolve 
the corporation and transfer the assets to the stockholders under the 
provisions of section 112 (B7) of the Internal Revenue Code, as 
amended by section 206 of the Revenue Code of 1950. 

In furtherance of this action by the stockholders, I prepared form 
966 for the corporation and forms 964 for each of the three stock- 
holders, who were the sole stockholders of the corporation. These 
forms as well as the minutes of the stockholders’ meeting were all 
executed at Mr. Kamen’s office when the meeting was concluded on 
September 1, 1951. They were turned over to me for filing with the 
Commissioner of Internal Revenue. Upon my return to my office I 
placed the papers on my desk, and left for home, since it was a Satur- 
day, and there was no one there. Over the weekend I[ became ill and 
my physician, Dr. Charles S. Rubenstein, treated me. 

During my absence from my office on the advice of Dr. Rubenstein, 
and in accordance with the facts stated in his certificate, my secretary 
filed the papers in one of the inactive folders of the corporation. Upon 
my return to the office, subsequent to my illness and being unaware 
of the misfiling as hereinabove set forth by my secretary, I readily 
assumed that the said forms had been properly and duly filed with the 
Commissioner of Internal Revenue. 

This omission was not discovered until November 15, 1951. The 
failure to file the forms was solely due to the facts hereinabove set 
forth and was not a deliberate or willful act of omission. 

I, therefore, respectfully pray that the form 964 with the accom- 
anying documents be accepted nunc pro tune as of the 15th day of 
eptember 1951. Unless such filing is permitted, extreme and irrep- 

arable harm will be caused to Queens Syndicate, Inc. 


SAMUEL GREENBLATT. 
Sworn to before me this 23d day of April 1952. 


[SEAL] Rosert Cooper, 
Notary Public for the State of New York. 


Commission expires March 30, 1953. 


TREASURY DEPARTMENT, 
Washington, July 13, 1956. 
Hon. EManuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuairMan: Reference is made to your letter of 
March 15, 1955, requesting the views of this Department with 
respect to H. R. 4773 (84th Cong., 1st sess.) entitled “‘A bill for the 
relief of Philip Cooperman, Aron Shriro, and Samuel Stackman.” 

H. R. 4773 provides that, for the purpose of determining the indi- 
vidual liability for income taxes for the taxable year 1951 of Philip 
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Cooperman, Aron Shriro, and Samuel Stackman, the elections of 
these taxpayers to have the benefits of section 112 (b) (7) (A) of the 
Internal Revenue Code of 1939 shall be considered to have been filed 
within 30 days after the adoption, on September 1, 1951, of a plan for 
the complete liquidation of Queens Syndicate, Inc. The bill states 
that the benefits of section 112 (b) (7) (A) were denied these taxpayers, 
the sole stockholders of Queens Syndicate, Inc., because the mailing 
of such elections was delayed, without negligence or fault on the part 
of such stockholders, until after the 30th day following the adoption 
of such plan. (There are two technical errors in this bill. The refer- 
ence to the Internal Revenue Code in lines 10 and 11 of page 1 of the 
bill should be to the Internal Revenue Code of 1939. The word 
“election” in line 2 of page 2 of the bill should be changed to 
“elections.”’) 

Section 112 (b) (7) provides a special rule in the case of certain 
complete liquidations of domestic corporations occurring within 1 
calendar month for the treatment of gain on the shares of stock 
owned by qualified electing shareholders. The effect of this section 
is to permit deferral of tax upon unrealized appreciation in the value 
of the property distributed in liquidation. An election to be governed 
by section 112 (b) (7) must be filed by the shareholder or by the liqui- 
dating corporation with the Commissioner of Internal Revenue on or 
before midnight of the 30th day after adoption of the plan of liquida- 
tion. Essentially, H. R. 4773 would waive this requirement for the 
named taxpayers. 

The records of this Department disclose that it was not involved in 
the untimely filing by these taxpayers of their elections. These 
records show that on September 1, 1951, Queens Syndicate, Inc., 
adopted a plan of complete liquidation. On November 18, 1951, 
elections on forms 964, signed by the electing shareholders, were 
received by the office of the district director of Internal Revenue, 
Brooklyn, N. Y. Accordingly, the filing of the elections was delayed 
for more than 6 weeks after the 30-day period prescribed by law for 
the filing of such elections. 

Congress has determined that it is a sound policy to include in 
certain revenue enactments permitting elections by taxpayers a time 
limit within which taxpayers must make their elections. Except in 
the case of special circumstances, which do not appear to exist here, 
this Department believes that the granting of special relief to a tax- 
payer which has not made his election within the time limit prescribed 
by law constitutes unfair discrimination against other taxpayers 
similarly situated. Such relief would create an undesirable precedent 
which might encourage other taxpayers to seek relief in this same 
manner. 

Accordingly, the Treasury Department is not in favor of the 
enactment of H. R. 4773. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
M. B. Fotsom, 
Acting Secretary of the Treasury. 


O 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES { Report 
1st Session No. 98 


SIGFRIED OLSEN SHIPPING CO. 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1772] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1772) for the relie! of Sigfried Olsen Shipping Co., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

An. identical bill was favorably reported by this committee and 
passed the House in the 84th Congress, but no action taken by the 
Senate before adjournment. 

The facts will be found fully set forth in House Report No. 1034, 
84th Congress, which is appended hereto and made a part of this 
report. ‘Therefore, your committee concurs in the former recom- 
mendation. 


PURPOSE OF THE BILL 


The purpose of this legislation is to pay to the Sigfried Olsen Ship- 
ping Co. the sum of $46,136.62, which represents losses sustained by 
the claimant on contracts with the purchasing officer of the Panama 
Canal, entered into on February 17, 1941. ‘This loss of $46,136.62 
constitutes moneys actually due the claimant for lumber delivered 
by such claimant to and accepted by the Panama Canal. This sum 
was deducted from the amount due the claimant in the final settle- 
ment of its accounts with the Panama Canal. This amount was 
charged against the claimant allegedly because of delays in making 
deliveries under the contract, which delays were due to unforeseeable 
causes beyond the control and without any fault or negligence on the 
part of the claimant. 

The Sigfried Olsen Shipping Co. is the trade name of Mr. Sigfried 
Olsen, of San Francisco, Calif. Mr. Olsen was formerly a captain in 
the merchant marine, and he has for many years been engaged in the 
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business of purchasing and shipping lumber and other supplies to the 
Panama Canal Zone and to various other points in Central and South 
America. 


STATEMENT OF FACTS 


On February 14, 1941, Sigfried Olsen, trading as the Sigfried Olsen 
Shipping Co., of San Francisco, Calif., was awarded a contract, under 
competitive bidding, by the general purchasing officer of the Panama 
Canal to furnish and deliver large quantities of lumber to the Panama 
Canal at Balboa, C. Z. The formal contract, which was dated Feb- 
ruary 17, 1941, provided that the claimant should furnish and deliver 
on the docks at Balboa lumber of 11 different classes, totaling 6,235,000 
feet board measure (gross), and 500,000 linear feet of molding and 
500,000 linear feet of strips, for a total consideration of $260,885. At 
the time this contract was entered into the claimant had other con- 
tracts for the delivery of lumber and other supplies in substantial 
amounts to the Panama Canal, as well as to private concerns in the 
Canal Zone engaged in work for the Panama Canal, and to the Republic 
of Panama, which contracts the claimant was obligated to fulfill, and 
that situation was well known by the Panama Canal authorities. All 
of said contracts operated either directly or indirectly for the benefit 
of the United States, and it was the duty of the claimant, legally and 
morally, to perform all of such contracts to the best of his ability and 
- to complete one contract to the exclusion or extended delay of the 
others. 

The contract between the Panama Canal and the claimant provided 
that delivery thereunder was to be made of specified amounts at 
specified intervals, with the completion of deliveries on or before 
May 25, 1941, and with Olsen doing not only the purchasing but also 
the shipping. Olsen had to buy the lumber from the lumber mills 
and obtain shipping space on vessels going to the Canal Zone. 

The contract contained a clause (art. 5) specifically relieving the 
contractor of charges for excess cost above the contract price if the 
Government should be required to go into the open market to purchase 
any lumber called for in the contract because of the failure of delivery 
due to causes beyond the control of the contractor or through no fault 
or negligence on his part. The contract in this respect provided, in 
pertinent part, as follows: 


If the contractor refuses or fails to make deliveries of the 
materials or supplies within the time specified * * * or any 
extension thereof, the Government may by written notice 
terminate the right of the contractor to proceed with deliv- 
eries of such part or parts thereof as to which there has been 
delay. Insuch event, the Government may purchase similar 
materials or supplies in the open market or secure the manu- 
facture and delivery of the materials and supplies by contract 
or otherwise, and the contractor and his sureties shall be liable 
to the Government for any excess cost occasioned by the 
Government thereby: Provided, That the contractor shall 
not be charged with any excess cost occasioned by the Gov- 
ernment by the purchase of materials or supplies in the open 
market or under other contracts when the delay of the con- 
tractor in making deliveries is due to unforeseeable causes 
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beyond the control and without the fault or negligence of the 
contractor, including, but not restricted to, acts of God or of 
the public enemy, acts of the Government, fires, floods, epi- 
demics, quarantine restrictions, strikes, freight embargoes, 
unusually severe weather, * * * 


Promptly upon receipt of the notice of award of the contract the 
claimant placed purchase orders for lumber with mills in the Pacific 
Northwest. On February 19, 1941 (2 days after the contract was 
entered into), the claimant placed an order for the major portion of 
the lumber to be supplied under this contract with the Pope & Talbot 
Lumber Co. of Portland, Oreg., for delivery in April, and the remainder 
in the early part of May 1941, and requested that production be 
expedited. ‘The first shipment of lumber by the claimant under this 
contract arrived at the Canal Zone on April 2, 1941, aboard the 
steamship Hamlin F. McCormick, and consisted of 1,040,312 feet 
board measure (gross) of lumber, and 588,000 linear feet of molding 
and strips. This vessel also carried 1,648,362 feet board measure 
(net) of lumber consigned by the claimant to private concerns in the 
Canal Zone engaged in work for the Panama Canal, and to the Repub- 
lic of Panama, 42,767 feet board measure (net) of lumber consigned 
by the claimant under other contracts with the Panama Canal, and 
1,100 cubic feet of cargo other than lumber consigned by the claimant 
to private concerns in the Canal Zone. 

The claimant pursued with diligence the matter of fulfilling his 
contract of February 17, 1941, with the Panama Canal, as well as his 
other contracts with said Panama Canal, and with private concerns 
in the Canal Zone engaged in work for the Panama Canal, and the 
Republic of Panama, but shortly after entering into the contract of 
February 17, 1941, shipping space along the west coast of this country 
became almost impossible to obtain at the conference rates on which 
the contract was based. In addition, other complications arose in 
the form of strikes in the lumber industry located in the Pacific North- 
west, which strikes caused an extreme shortage in the supply of lumber. 
In spite of these difficulties and obstacles, Mr. Olsen was able to 
deliver substantial quantities of the lumber, although due to such con- 
ditions over which he had no control, there was a short delay beyond 
delivery date. The Panama Canal accepted these deliveries, but it 
refused to escalate the contract prices in order to permit him to charter 
ships at the then going rates. 

By July 11, 1941, Mr. Olsen had shipped to the Panama Canal all 
the molding and strips included in the contract of February 17, 1941, 
as well as 3,275,983 feet of lumber called for in such contract, which 
constituted over half of the material covered in said contract. 

The evidence clearly shows that the contracting officer of the 
Panama Canal was fully informed with respect to the loggers’ strike in 
the lumber industry which had caused delays in shipments under Mr. 
Olsen’s contracts, for on June 10, 1941, said contracting officer advised 
that because of the “continued loggers strike” it could not be guaran- 
teed when lumber would be ready for delivery under the Olsen con- 
tract, and that in his “opinion no possibility obtaining additional 
2 million feet”’ of lumber in June or July 1941. The contracting officer 
was also fully aware of the extreme difficulties which Mr, Olsen was 
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having in obtaining shipping space aboard vessels for the shipment of 
lumber to the Canal Zone; and in the early part of July 1941 such 
contracting officer obtained through the Maritime Commission ship- 
ping space aboard the Oregon, scheduled to sail for the Canal Zone 
early in August, and aboard the Jdaho, scheduled to sail for the Canal 
Zone early in September, which space he offered to Mr. Olsen. The 
claimant, however, was unable to take advantage of this space because 
his supplier of lumber, due to strikes, could not furnish sufficient 
amount of lumber for shipment by the time these vessels were 
scheduled to depart. 

On Saturday afternoon, July 26, 1941, the contracting officer of the 
Panama Canal called Mr. Olsen’s office and advised that the claimant 
would have to furnish a definite statement that afternoon with respect 
to future shipments of lumber, including a shipment for the August 8 
sailing of the Oregon. Olsen requested a postponement until the fol- 
lowing Monday to furnish such information. However, the contract- 
ing officer refused, stating that it was essential that a definite guaranty 
of future shipments be furnished that very afternoon. Olsen informed 
him that he could not contact his supplier of the lumber since it was 
closed over the weekend. Olsen was then told that his right to pro- 
ceed under his contract of February 17, 1941, was canceled. This can- 
cellation occured at the very time that a ship carrying a cargo of 
517,964 feet board measure (gross) of lumber, consigned by Olsen to 
the Panama Canal under the contract, was nearing the canal (463,587 
feet board measure (gross) of the lumber contained in this, shipment 
was accepted by the Panama Canal although the contract had been 
canceled). 

Thereafter the Panama Canal purchased lumber in the open market 
under a contract which was awarded to another firm. The canal, 
however, after the termination of the contract with Olsen, accepted 
delivery of certain lumber from him. 

In August 1941, Olsen protested to the contracting officer that the 
termination of the contract was contrary to the terms of said contract 
because the delays were attributable to unforeseen events as they 
transpired. There was no reply to Mr. Olsen’s letter of protest. 

In the final settlement of the amounts due Mr. Olsen under his 
contract of February 17, 1941, the Panama Canal withheld $35,930.09 
as the excess cost of the lumber repurchased from another firm. 
Also, demurrage charges in the amount of $7,940.09 were deducted 
from the amounts due the claimant. In addition, the sum of $2,985.03 
was deducted as the actual loss incurred by the Panama Canal in 
cutting lumber then in stock to make smaller sizes which it claimed the 
claimant had delayed in delivery. 

In April 1942, Mr. Olsen filed a claim for the payment to him of the 
aforesaid sums, which had been deducted from his account, at which 
time he also presented claim for the additional sum of $18,967.99, 
representing increased ocean freight rates which he contended were 
payable under the contract. ‘These claims were denied by the con- 
tracting officer. Mr. Olsen did not then appeal to the head of the 
department from that decision, but instead filed a claim with the 
Comptroller General. In 1943 the General Accounting Office allowed 
Mr. Olsen the sum of $718.59, which represented 2 percent of the 
amount of the excess cost of the lumber repurchased from another 
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concern, and which would have been deductible by the Panama Canal 
if payment had been made within 10 days after delivery of the lumber. 
Under the terms of the contract, and what is commonly referred to as 
the finality disputes clause, Mr. Olsen was given 30 days within which 
to appeal from the decision of the contracting officer to the head of 
the department concerned. ‘Through inadvertence Mr. Olsen did not 
do this, but instead filed a claim with the Comptroller General. 

Subsequently on February 7, 1946, Mr. Olsen filed a suit in the 
Court of Claims, which was dismissed on April 8, 1952, on the ground 
that the claimant had not appealed to the head of the Department 
concerned within the 30-day period provided in the contract. The 
Court held that “His (the plaintiff’s) failure to follow the remedy 
provided by the contract precludes plaintiff from presenting his claim 
to this court for decision on the merits thereof.” 

Here it should be noted that at the time of the termination of the 
claimant’s contract in 1941, as well as at the time of the adverse 
decision of the contracting officer on May 16, 1942, on Mr. Olsen’s 
claim, the failure to prosecute an appeal under a finality disputes 
clause was not a legal bar to a subsequent recovery in a suit under the 
contract. But, on May 20, 1946—at which time Olsen’s cause of ac- 
tion was not barred by the statute of limitations—the Supreme Court 
of the United States in the case of United States v. Holpuch (328 U.S. 
234), ruled that the failure to exhaust all administrative remedies, 
including an appeal to the head of the department under a finality 
disputes clause, was a bar to subsequent recovery in a suit under the 
contract. Consequently, that decision of the Supreme Court pre- 
vented a recovery on the merits in the Court of Claims. 

In the Court of Claims opinion in the Olsen suit, it was stated by 
way of dicta that the findings and the decisions of the contracting 
officer were not arbitrary or so grossly erroneous as to show bad faith. 
That dicta, however, must be evaluated in the light of the decision 
rendered 2 years before in the case of United States v. Wunderlich (342 
U.S. 98), in a divided opinion of the Supreme Court of the United 
States involving the identical finality disputes clause. That decision 
strictly limited the scope of review to cases in which positive fraud 
must be alleged and proved. The former grounds of review which 
were in existence at the time of the original ruling by the contracting 
officer in the Olsen case no longer applied. The Congress of the United 
States changed and overruled the Supreme Court on that very same 
point when it enacted Public Law 356, 83d Congress, approved May 
11, 1954 (68 Stat. 81), and thus restored the former scope of judicial 
review. By that act, a decision of a contracting officer is not con- 
clusive and final if it is capricious or arbitrary. At the time that act 
became a law the statute of limitations had already run against the 
Olsen claim. Under the facts and circumstances in the Olsen matter, 
it is the considered opinion of this committee that the action of the 
contracting officer of the Panama Canal in canceling the contract of 
Mr. Olsen and in withholding the sum of $46,136.62 from the amount 
of money actually due the claimant for lumber delivered by him to 
the Panama Canal was clearly arbitrary and capricious, inequitable, 
and unconscionable. 

The evidence clearly shows that the claimant endeavored with great 
assiduity to perform his contract of February 17, 1941, with the 
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Panama Canal, as well as his other contracts with said Panama 
Canal, and with private concerns in the Canal Zone engaged in work 
for the canal, and the Republic of Panama. He was greatly hampered 
and delayed in making shipments under his contracts by strikes in the 
lumber industry and by difficulties and delays in obtaining shipping 
space on vessels sailing to the Canal Zone, all of which was unfore- 
seeable at the time the contract was entered into and beyond the 
control and without any fault or negligence whatsoever on the part 
of the claimant. All of these circumstances were well known by the 
Government authorities, including the officials of the Panama Canal. 
In the light of these facts, there is no justifiable basis for requiring 
Mr. Olsen to bear the total loss occasioned as the direct result of such 
situation. In the light of the facts and circumstances in this case the 
claimant is fairly and justly entitled to the award of $46,136.62 stated 
in H. R. 1772 (which constitutes the amount deducted by the Panama 
Canal from the total sum due the claimant for lumber actually de- 
livered by him, less the sum of $718.59 previously allowed by the 
General Accounting Office). 

Bills similar in principle for the relief of claimants on account of 
losses sustained by them due to unforeseeable causes beyond their 
control and without fault or negligence on their part have frequently 
been enacted by the Congress and approved by the President. As 
examples the claimant cites the following: 

Private Law 243, 79th Congress, for the relief of Lubell Bros., Inc., 
which was approved by the President on November 9, 1946, awarded 
to said corporation: 


the sum of $104,511.12 * * * (which) sum represents liqui- 
dated damages for delay in deliveries of certain shirts under 
contracts between the said Lubbell Brothers, Incorporated, 
and the United States of America * * * entered into be- 
tween January 6 and February 11, 1941. 


Private Law 239, 82d Congress, for the relief of Wilcox Electric Co., 
Inc., which was approved by the President on August 30, 1951, 
awarded to said corporation: 


the sum of $104,121.52 * * * in full settlement of all claims 
under War Department contract No. W-36-—039-sc-3765, 
dated November 13, 1943, as amended, which claims are 
based upon additional costs incurred as the result of changes 
in packing requirements for military communication equip- 
ment furnished under terms of said contract. 


Private Law 877, 82d Congress, for the relief of the George B. Henly 
Construction Co., which was approved by the President on July 15, 
1952, awarded to said corporation: 


the sum of $22,929.69 * * * in full settlement of all claims 
of the George B. Henly Construction Co., Inc., against the 
United States for additional compensation under the contract 
dated February 16, 1948 (No. 12r-17891), between the 
United States and such company for the. construction of 
earthwork and structures, Locket Gulch wasteway, according 
to specification No. 1252 of the Mitchell Butte division, 
Owyhee project, Oregon-Idaho. Such claims are based on 
additional expenses incurred by such company as a result of 
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conditions not set forth in the specifications and plans for such 
construction and which could not reasonably have been 
anticipated. 


Private Law 567, 84th Congress, for the relief of P. F. Claveau, as 
successor to the firm of Rodger G. Ritchie Painting & Decorating 
Co., which was approved by the President on March 29, 1956, awarded 
to said claimant: 


the sum of $3,841.45, in full settlement of all claims * * * 
against the United States for additional compensation under 
the contract dated June 16, 1953 * * * between the United 
States and such firm for the exterior painting of thirteen 
buildings at Elmendorf Air Force Base, Anchorage, Alaska. 
Such claims are based on additional expenses incurred by the 
said P. F. Claveau and the said firm of Rodger G. Ritchie 
Painting and Decorating Company because of the extra 
work required of them in the performance of said contract as 
the result of conditions not set forth in.the contract and 
specifications for such painting and whieh could not rea- 
sonably have been anticipated at the time the said contract 
was entered into. 


In the last two of the above-cited cases the claimant fas in the 
present case) had failed to prosecute an appeal to the head of the 
department concerned under a finality of disputes clause similar to 
that involved in the instant case. 

An attorney, Thomas E. Rhodes, appeared in this case as counsel 
for the claimant, and as he has rendered valuable and substantial 
legal services in the case he is, accordingly, entitled to the customary 


attorney’s fee of 10 percent provided in the bill. 

It is the conclusion of the committee that the claimant is fairly, 
justly, and equitably entitled to the relief provided in H. R. 1772, 
and it is accordingly recommended that the bill be enacted into law. 


[H. Rept. 1034, 84th Cong., 1st sess.] 


SIGFRIED OLSEN Surppina Co., 
San Francisco, Calif., April 19, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CettER: With reference to H. R. 3073, now before your committee, 
I, Sigfried Olsen, doing business as Sigfried Olsen Shipping Co., San Francisco, 
Calif., respectfully wish to file the following affidavit. All statements contained 
herein are covered by documentary proof available to your committee at any 
time. I have purposely refrained from introducing matters not already supported 
by documentary evidence. 

The Panama Canal Company referred to herein is successor to the former 
Panama Canal Commission, hereinafter simply referred to as Pancanal. When 
dealing with their Washington, D. C., office, or its then Chief, Mr. B. F. Burdick, 
General Purchasing Agent, it will be referred to as Pancanal Washington. When 
dealing with the Balboa Heights, C. Z., office, and/or the then Governor, Mr. 
Edgerton, and/or the then Chief Quartermaster, Mr. Watson, it will be referred to 
as Paneanal Balboa Heights. The two Panama Canal discharging ports under 
discussion in this claim are Balboa, at the Pacific end, and Cristobal, at the 
Atlantic end of the Panama Canal. 
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A. PURPOSE OF H. R. 3073 


To repay me the following sums due me for services rendered but withheld by 


the Panama Canal Commission as liquidated damages for alleged nonperformance 
of contract. 


1. Extra cost of lumber repurchased from others $35, 930. 09 
2. Demurrage for delays to their vessels discharging the repurchased 

lumber at Balboa, C. Z 7, 940. 09 
3. Remanufacturing unspecified lumber, alleged to be necessary.... 2, 985. 03 
4 
5 


es 


: Total of sums originally withheld as of May 16, 1942 46, 855. 21 
. Less overcharge ordered refunded by order of General Accounting 
Office, Aug. 18, 1943 718. 59 


_ 


6. Net amount still withheld as of Apr. 29, 1955 46, 136. 62 


In addition to the above sum actually withheld from money due me, I billed 
the Panama Canal Commission for extra freighting costs caused by increased 
charter rates due to the fast-spreading war in Europe. This amounted to 
$18,867.99, under my estimate, but was disallowed in toto as not being covered 
by their interpretation of clause 18, the so-called escalator clause, of the contract 
(exhibit 1, p. 14, line 34). 


B. OLSEN REPORT TO PANCANAL APRIL 23, 1942 
(Exhibit 1) 


In the belief that Pancanal Washington, not being familiar with Pacific coast 
shipping, would be interested to learn something of the complexities of the lum- 
ber trade from the Pacific Northwest to the Panama Canal, and also to learn 
something of the manifold effects on that trade by the disastrously expanding 
war in Europe and north Africa, I prepared and furnished Pancanal Washington 
and Pancanal Balboa Heights a detailed professional up-to-date review of lumber 
trade practices, together with a chronological account of war related events 
which gradually, by government fiat as war measures, had taken precedence over 
all private considerations, including any real private control over ships and 
snipping. 

For such a report on the Pacific Northwest lumber trade, in its special relation 
to the Panama Canal, I consider myself by background and experience an un- 
questioned authority. As licensed master mariner, steam and sail, unlimited, 
former captain and port captain for one of the principal American-flag steam- 
ship lines (Grace), operating to and through the Panama Canal; successively 
supercargo, operating manager, and export manager for Pacific Northwest lum- 
ber companies (Pope & Talbot and others), covering every phase of the export 
lumber trade from supervising the placing of the orders with the mills, chartering, 
routing, and loading the carrying vessels, and often also discharging these vessels 
at destination, I have no hesitancy in qualifying as an expert. For more than 
ten years, prior to this Report, I had full charge of my own company, specializing 
in the export and shipping of lumber and other construction materials to the 
Panama Canal and nearby markets. 

With the advent of the war in Europe and the resulting emphasis by our 
Government on defense construction at the Panama Canal and adjacent areas 
my business had increased to such an extent that by late 1940 I had established 
branches at Seattle and Portland and a special lumber department at our San 
Francisco headquarters, all in charge of experienced Northwest trained lumber- 
men. At the Panama Canal I had established branches at Balboa and Cristobal 
in charge of men familiar with Panama Canal steamship traffic, to look after the 
discharging and the orderly distribution of our lumber orders, also a subsidiary 
branch at Panama City, in Panama Republic, to look after the strictly commercial 
end of our lumber business as required by Panama Canal regulations which limit 
commercial operations within the Canal Zone to matters directly connected with 
ship operations. 

For the chronological account of war related events in this report I have mainly 
relied on official Maritime Commission and other Government data, also quoting 
a few very pertinent articles from bona fide trade journals (exhibit 1, p. 11, 
line 19). 

I attach hereto a copy of this report of April 23, 1942, marked as “Exhibit 
No. 1,”’ properly indexed and items referred to in this affidavit identified by page 
and line numbers. Every, I repeat, every statement contained in this report, to 
the best of my knowledge and belief, is true and correct. 
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C. PANAMA CANAL COMPANY REPORT TO COMMITTEE, FEBRUARY 7, 1955 


Signer of the report, a Mr. W. M. Whitman, secretary, is not known to me and, 
so far as | know, had no active part in the negotiations under this contract. The 
matters cov ring this Panama Canal Company. report will be discussed in this 
aflidavit seriatim, in separate paragraphs. 


D. UNFORESEEABLE EXCUSABLE DELAYS WITHOUT PENALTIES UNDER THE CONTRACT 


In their Fe! ruary 7, 1955, report, page 1, last paragraph, Pancanal Washington, 
whether intentionally or not, fails to mention certain important provisions of 
article 5 of the contract from which they quote. The omitted provisions of article 
5 expressiv stipulate (exhibit 1, p. 18, line 36): 

“The contractor shall not be charged with any excess cost occasioned the Government 
by the purchase of materials and supplies in the open market or under contract when 
the delay of the contractor in making deliveries is due to unforeseeable causes beyond 
the control and. without the fault or negligence of the contractor, including but riot 
restricted to acts of God, and/or the public enemy, acts of government, fires, floods, 
epidemics, quarantine restrictions, strikes, freight embargoes, etc.’’ [Italics supplied.] 

Pancanal Washington’s cancellation of the contract on Saturday afternoon, 
July 26, 1941, became a dead issue with their precipitate action in terminating 
forthwith our rizht to proceed. At issue, since that moment, is their right to 
charge the e:cess costs against my account. Proven evidence that the delays 
were unforesceable causes, without my fault or negligence, due to acts of the 
public enemy, acts of government, strikes, freight embargoes is so preponderant 
in'so many cumulative instances (exhibit 1, p. 10, line 29) that the contracting 
officer’s decision to withhold $46,136.62 from my acccount was in my opinion, 
in a high degree arbitrary and grossly erroneous. The Pacific Shipper, leading 
trace journal on the Pacific coast, in a review of the year 1941, in their December 
29, 1941, issue (exhibit 1, p. 12, line 16) very aptlv stated, and I quote: 

“During 1941, the steamship business on the Pacific coast marched straight, 
though intermittently, down the road to war. The principal effect of the final 
culmination was to redouble accustomed confusions, uncertainties, and restric- 
tions, * * * 1941 was a vear of emergencies in the Pacific coast shipping in- 
dustry. Emergency crowded upon emergency, so that it was difficult to dis- 
tinguish one from the other, until Pearl Harbor submerged them all. If this 
series of emergencies seemed unreal and artificial to sections of the country less 
intimately connected with world affairs, it did not seem so to Pacific coast shipping. 
Progressively, the industry proposed and the Government disposed, * * * A 
hectic vear in which war-related events took precedence over all other con- 
siderations—a year of commercial chills and fevers.” 

Pancanal Washington, in their testimony and in statements to your com- 
mittee, continue studiouslv to disregard all these official records of unforeseeable 
delays and their underlving causes, patent as they must be to them, as they are 
to me. They try to make it appear that these war-related events, the acts of 
the public enemy, the acts of Government, the strikes and freight embargoes, 
had no bearing on the availability of shipping space for our lumber shipments to 
the Panama Canal. Suffice it to mention that in December 1940 we made 
shipments on 12, in January 1941 on 19, and in February 1941 on 15, separate 
vessels. It was on the 24th of this month that the wholesale diversion of tonnage 
to war trades started, accelerated by the signing of lend-lease on March 11 
(exhibit 1, p. 11, line 39). We ourselves had a backlog of more than 16 million 
feet of Defense lumber orders for the Panama Canal area alone. In March we 
still were able to ship over 8 million feet. This dropped to 3 million feet in 
April and down to less than 2 million feet in May, causing us and these defense 
contractors to besiege the Government for allocation of space to our company 
(exhibit 2). Admiral Land, Chairman of the Maritime Commission, informed 
us by telegram on May 1, 1941, that they had no space to offer at that time 
(exhibit 3, line 4). 

It is well to mention here that Pancanal specified a grade of lumber much 
higher and much more difficult to secure than that specified by the Defense 
contractors and the general construction trade in that area and throughout the 
United States (exhibit 1, p. 2, lines 13 and 50). 

I, as well as my branch managers, correspondents and chartering brokers, 
throughout the world, continued, without sparing expense to solicit additional 
space. On Mav 2, 1941, I was able to charter a Panama-flag freighter Tropicus, 
able to carry about 34 to 4 million feet of lumber. I loaded 400 tons of cement 
northbound at Los Angeles for stiffening to insure her carrying a large deckload 
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of lumber. When clearing her from Los Angeles for her Northwest Pacific lumber 
loading ports, the British Ministry of Shipping refused to grant her a wartime 
British navicert or warrant (exhibit 5, line 19). I personally accompanied an 
official of Pancanal Washington to see Admiral Land, Chairman of the Maritime 
Commission, only to be told that he was under White House orders not to interfere 
or intercede with the British Ministry of Shipping. This “act of government’ 
was also known to Pancanal Washington as they themselves mentioned it in a 
radiogram to Chief Quartermaster, Mr. Watson, at Balboa Heights (exhibit 6. 
line 7). In spite of our efforts in Washington and with the British Government 
in London and through their diplomatic representatives in New York and San 
Francisco, we did not succeed. In the end we had to throw the, by then worthless 
cement overboard at some more loss to us (exhibit 5, line 14). 

In addition we were confronted with a virtual embargo against the port of 
Balboa because of lack of pier space, lack of labor, and priorities given to Army 
transports and vessels carrying perishables, causing delays and much extra 
expense to the lumber-carrying vessels. Our own ships had suffered terribl: 
delays in turnaround at the Canal adding in that way to the space shortage. 
I complained by wire from New York to Governor Edgerton at Balboa Heights 
In his reply he attributed these delays to shortage and inefficiency of labor, and 
also to priorities for certain categories of other vessels. At the request of th: 
Maritime Commission I reported fully on the cause of these delays, and methods 
of remedying them, in part at least (exhibit 7). Grace Line, the only remaining 
Conference member line with ships suitable for large lumber shipments refused 
to call at Balboa. Fruit Express, the only other remaining Conference member, 
also refused even with their limited lumber capacity to call at Balboa, reserv- 
ing—and exercising—the right under the worldwide diversion clause of the bil! 
of lading to discharge at Cristobal in view of the terrible congestion at Balboa 
This freight embargo was also well known to Pancanal Washington and Balboa 
Heights as they themselves, as the sole operators of the Balboa piers, were the 
primary cause of this embargo. 

Although Pancanal Washington must have been fully aware from early May, at 
the latest, that Conference lumber space at Conference tariff rates to Balboa was 
entirely unavailable, they stood pat in their refusal to take a realistic attitude of 
the serious situation by granting permission to discharge in Cristobal or grant the 
higher rates asked by the few American and remaining foreign-flag berth operators 
or to recognize the sharp increase in Maritime Commission authorized charter 
rates reflecting higher freighting costs. They persisted in insisting that we must 
use all ‘‘reasonable”’ means of getting the lumber delivered and each time side- 
stepped the issue by referring to clause 18, the so-called escalator elause, which, 
of course, was tantamount to a denial of relief for the extra freighting costs. 
Incidentally, the Navy and Army, with identical escalator clauses in their con- 
struction contracts did allow the extra freighting costs, not so, however Pancanal 
Washington. There is no need to go into details here as my April 23, 1942, re- 
port, exhibit No. 1, starting on page 14, line 36, fully explains the situation. What 
I cannot understand is that in arranging the freighting of the repurchased lumber, 
this same Pancanal Washington did agree on July 26, 1941, the day of cancellation, 
the higher freight rates and demurrage payments, all charged to my account, 
although the Conference tariff rate had remained the same. Their admonition 
that we must use every reasonable means certainly could not have contemplated 
our paying anywhere from $4 to $8 over the unobtainable Conference tariff rate, 
raising our bare delivery costs $25,000 or more, in addition to the terrific expense 
of delays at the Panama Canal by reason of the dock and labor situation. Con- 
sidering the terrific effort we made trying to render service to the Pancanal Balboa 
Heights and the defense contractors, I believe we did much more than our share 
in the furtherance of the war effort—as one high official at Balboa in my presence 
stated ‘‘if it had not been for Olsen we would not have known what to do for 
lumber during these critical months.’’ Our estimate for extra freighting costs on 
lumber shipped to Balboa begin with the Maritime Commission’s fixing charter 
rates. 

As already explained we chartered the steamship Tropicus which we had every 
assurance would be able to carry from 3,500,000 to 4 million feet of lumber to 
Panama. We secured Maritime Commission approval to time charter the 
steamship Oliver Olson and loaded June 13, 1941, 1,717,707 feet board measure 
lumber under this contract. Three days earlier, on June 10, 1941, Pancanal 
Washington sent Pancanal Balboa Heights a radiogram (exhibit 6, line 21 
reading in part as follows: ‘“‘In view of lumber and shipping situation, opinion n 
possibility obtaining additional 2 million feet lumber this month.” In this same 
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radiogram Pancanal Washington evidently is informing Balboa Heights of their 
progress in getting lumber and/or lumber space from other sources. Grace told 
them about the lumber shortage on account of the loggers’ strike (exhibit 6, line 
13. Moormac talks about possibility space, if and when, something or other, is 
granted by the Maritime Commission “provided -berth is guaranteed at Balboa, 
otherwise Cristobal” (exhibit 6, line 16). Somehow, they did not ascertain what 
freight rate Moormac wanted but we know what rate Moormac had in mind as 
we paid them, with Maritime Commission approval, $28 against our Conference 
Tariff rate of $19. This extra freight cost the Navy allowed the defense contrac- 
tors at Cristopal to absorb, under an identical escalator clause as paragraph 18 
of our contract. 

By the end of May we had the Tropicus, under her May 2 charter, still awaiting 
her British warrant. Meanwhile, as a result of unending pressure by ourselves, 
our brokers, and the individual defense contractors, the Maritime Commission, 
though at increased charter rates, assigned five handy sized lumber vessels to us 
for operation. These were the Oliver Olson, Cadaretta, W. R. Chamberlin, James 
Griffiths, and Lake Francis in the order named, with a combined lumber capacity 
of 14 million feet board measure gross. Pancanal Washington was fully aware of 
these charter committments. 


E. THE CANCELLATION AND TERMINATION OF RIGHT TO PROCEED 
(Exhibit 1, p. 30, line 40) 


On Saturday, July 26, 1941, Pancanal Washington called our San Frnacisco 
office demanding to know exactly what we were shipping on the W. R. Chamberiin, 
next on our loading schedule. The sawmills in the Pacific Northwest were down 
and only a skeleton office force could be reached. Our request to hold up any 
action until we could check with the mill on Monday was refused, claiming their 
option to repurchase the undelivered lumber and to accept space made available 
by the Maritime Commission was expiring that afternoon. By telephone and 
telegram that same afternoon Pancanal Washington did cancel the undelivered 
portion of our order and terminated our right to proceed. This in spite of the 
fact that Pancanal knew that the Cadaretita was due almost any day at the canal 
with much needed lumber and they themselves had instructed us to include cer- 
tain special items on the Chamberlin. They knew we had under charter through 
the Maritime Commission 2 additional handy sized freighters, the James Griffiths 
and Lake Frances. The information contained in my report of April 23, 1942, 
under “Events leading to cancellation” (exhibit 1, p. 30, line 40) does not tell 
the amazing story of the fizzle that Pancanal Washington had created for lumber 
hungry Pancanal Balboa Heights by their abortive and hysterically precipitate 
action that Saturday afternoon. Rather than to offer you my own version I 
shall acoply refer you to some exhibits which did not become available until ten 
years later. 


Exhibit 8, line 6: July 31, 1941, from Balboa Heights 


“In view of yours !5th No. 162 advising shipments on steamers Cadaretta, 
Chamberlin, and Griffiths, Advise reason for purchasing against contractor’s 
account. Our letter 12th does not request such action.” 


Exhibit 9, line 6: August 1, 1941, from Balboa Heights 


“‘Cadaretta arrived July 29 with total 517,964 feet board measure under this 
contract. Steamer now unloading and part cargo already delivered to our yard.” 


Exhibit 10, line 6: August 7, 1941, from Balboa Heights 


‘Delivery promised by Dant and Russell does not relieve urgent need for lumber 
on Cadaretta. Lumber ex Cadaretta now held in our lumber yard urgently needed 
for immediate use on important work in progress.” 


Exhibit 10, line 12: August 7, 1941, from Balboa Heights 


“Ours July 31 advise reason for purchase from Dant & Russell against Olsen’s 
account.” 
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Exhibit 11, line 37: August 8, 1941, from Pancanal Washington 


Here start long series of fallacious explanations, contrary to the facts, deducible 
from the Record. 

“Because we would not obtain satisfactory evidence that Olsen could get lumber 
to utilize available shipping space and we could not be reasonably sure he would 
deliver available lumber to the Panama Canal. With allocation of space hy Mari- 


time Commission and definite proposition from Dant & Russell termination was 
necessary.”’ 


Ixhibit 12, line 31: August 20, 1941. from Pancanal Washington 


“Since we did not have reliable information as to the sizes and amounts of 
lumber shipped nor sizes and amounts of lumber which contractor proposed to 
ship, and when it became impossible to obtain this information, the contractor’s 
right to proceed was terminated in order to take advantage of the definite proposi- 


tion of Dant & Russell. This was necessary in order to utilize ship space allocated 
by the Maritime Commission.” 


is an indefensible falsehood, in the same.category as exhibit 11, line 37 where 
they say, in self-justification, ‘‘we could not be reasonably sure he would deliver 
available lumber to the Panama Canal.’ All through the hearings and in their 
testimony and their briefs similar absolutely unjust innuendoes were engaged in. 
All this was brought about by Pancanal Washington’s desperate effort to explain 
to Pancana Balboa Heights their inclusion in their cancellation also the Cadaretta 
lumber. There is much more to this insidious propaganda. 

The final payoff comes out of a March 9, 1951, request for special findings of 
fact to the Court of Claims where they say: 

“This termination included the material then in transit to the canal on the 
Cadaretta, since the contracting officer thought that there was a possibility that it 
might be diverted in transit, and not tendered under the contract (Tr. 470-471). 

“In view of the fact that the Cadareita was in transit at the time of the termina- 
tion, and since the contracting officer did know what lumber had been shipped on it 
under this contract, we feel that it is important to show why this cargo was also 
included in the notice of termination.” [Italic supplied.| 


F. FAILURE TO APPEAL TO HEAD OF DEPARTMENT 


Pancanal Washington, in their report to your committee dated February 7, 
1955, state that my failure to appeal to head of department from Pancanal 
Washington’s decision of May 16, 1942, precludes me from seeking redress in the 
courts. I trust, however, that your committee can overlook this technicality in 
view of the fact that I am a layman, experienced with shipping but not with con- 
tract law. 

My interpretation of article 12, covering this requirement of appeal, refers to 
disputes concerning questions of fact. I don’t deny that there had been delavs 
in delivery. Neither do I deny Pancanal Washington’s right to cancel the 
contract and terminate my right to proceed, in view of that delay. I don’t make 
a claim for damages sustained by this cancellation and termination of right to 
proceed. I am not asking the Government for anything but to repay me my 
own money withheld by Pancanal Washington. I originally protested the 
cancellation of July 26, 1941, but by May 16, 1942, almost 10 months later, there 
was no longer anything we could do about this cancellation. My claim, therefore, 
is now only for the money withheld. 

Apparently the legal minds are not in agreement on this issue either So far 
as I know Pancanal Washington never bothered to determine and make findings 
whether the delays were unforeseeable and without my fault and negligence. 
They were far too busy trying to cover-up the blunders committed by their own 
acts on July 26, 1941. It, therefore, does not seem just and equitable that a law- 
abiding citizen should suffer such a grievous wrong just because of failure to 
comply with a doubtful legal technicality. 


G. RECAPITULATION OF CLAIM 


For your convenience I would like permission to elaborate a little on each of 
the items listed on page 1, under paragraph A. 

Item No. 1.—Extra cost of lumber purchased from others $35,930.09. From 
this amount should be deducted item No. 5. Overcharge ordered refunded by 
General Accounting Office, August 18, 1943, $718.59, making the net extra cost 
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of lumber repurchased $35,211.50. The only comment here is that Pancanal 
Washington did not make any objection to granting this partial redress as they 
did 9 years later because I had failed to make an appeal within 30 days. 

Item No. 2.—Demurrage for delays to their vessels discharging the repurchased 
lumber at Balboa, C. Z., $7,940.09. Pancanal Washington’s fantastic effort to 
collect this charge from me is simply unbelievable. Firstly, demurrage was not 
part and parcel of the Conference tariff which Pancanal Washington persisted in 
using as the controlling element throughout the freight discussions. 

Furthermore, by agreeing to discharge the repurchased lumber at Balboa at 
the rate of 500,000 feet net board measure (exhibit 1, p. 1, line 39), per diem 
they must have had in mind discharging at that rate. Having sole control of 
all the dock facilities, rolling stock, and all the dock labor, they could easily have 
discharged at that rate but thinking they could simply charge the delay to me, 
they made no effort to do so. Asa result of very thorough hearings these same 
types of demurrage clauses in the War Shipping freighting contracts were out- 
lawed in 1950, and the Grace Line ordered to refund to us such now admittedly 
illegal demurrage charges 

Item No. 3.—Remanufacturing unspecified lumber alleged to be necessary. No 
bill of particulars, no proof of any kind has ever.been furnished us. I am seriously 
in doubt that this backcharge; unsupported as it seems to be, will stand up in your 
committee. 

EXTRA FREIGHTING CHARGE 


(P. 2, par. 1) 


This matter is fully discussed in exhibit 1, page 14, line 36, so there is very 
little to add. 

I regret exceedingly the length of this affidavit but it was necessary to go into 
considerable detail because of the confusion I encountered in spite of my rather 
detailed original report of April 23, 1942 (exhibit 1). In closing I must tell 
you that this cancellation and the subsequent withholding of what to me is a 
very large sum, just at the time of Pearl Harbor was something from which I 
have never been able to recover. In the first place it destroyed all my bank 
credit at a time when I needed it most, then the effects of Pearl Harbor when 
the Government took over what was left of private shipping, after ordering two 


of my chartered ships to Brazil for war cargoes, losing me much additional money. 
Mr. Radner, then Chief counsel for the War Shipping Administration, testified 
before a congressional committee that I had rendered meritorious service for the 
American merchant marine during this period. All I am asking for now is that 
my own money be refunded to me so that I can survive commercially, at least. 
I thank you. 

Respectfully yours, 


S. OLSEN, 
Doing Business as Sigfried Olsen Shipping Co. 
Subscribed and sworn to before me on this the 29th day of April 1955. 
[SEAL] Marie H. Torrtez, 
Notary Public in and for the City and County of San Francisco, State of California. 
My commnission expires December 16, 1958. 


ExuHiBitT 1 


PANAMA CANAL CLAIM—CONTRACT W-35077 
Cove: “Pasan” 
A. PREAMBLE 


This is a claim by the Sigfried Olsen Shipping Co., San Francisco, Calif., here- 
inafter referred to as Solship, against the Panama Canal Purchasing Department, 
Washington, D. C., hereinafter referred to as Pancanal, under a Government 
lumber supply contract then existing between the two parties. After part de- 
liveries had been made by Solship the balance of this contract was canceled by 
Pancanal on the grounds that, without just cause, delivery had not been complete 
within the specified time. Pancanal, thereupon, purchased the canceled portion 
in the open market. at higher prices, charging the extra cost and other alleged 
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expenses against invoices rendered by Solship for lumber already delivered under 
the contract but not yet paid for by Pancanal. The Solship claim is for the 
amounts so withheld, also for payment of extra freighting costs which, under 
Solship’s interpretation of the so-called escalator clause of the contract, are for the 
account of Pancanal. The dates given herein, unless otherwise stated, are of 
the calendar year 1941. 

B. TERMINOLOGY 


As some of the terms used herein may not be clearly understood by the reader, 
the following explanations may prove useful. 

B-1. Board measure.—This is a unit of measurement used in the American 
lumber industry. One foot board measure (1’ B/M) represents the equivalent of 
a piece of lumber 1 foot square and 1 inch thick, containing, therefore one-twelfth 
of 1 cubic foot. Prices and ocean freights on lumber are generally quoted on the 
basis of 1,000 feet board measure (1,000’ B/M). 

B-2. Gross and net footage.—In the case of surfaced lumber it must be under- 
stood that, whereas buying and selling is done on a basis of ‘‘gross’’ measurement, 
i. e., of the rough lumber before it is surfaced, ocean freight charges are assessed 
on ‘“‘net’? measurements, i. e., on the actual board measure contents of the lumber 
in its surfaced state. Obviously, net footage is always less than gross. The 
proportion of net to gross footage, however, varies with the different sizes of 
lumber, and, as between the same sizes, may vary according to the particular 
surfacing standard being used. 

B-3. Surfacing standards —On Pancanal lumber contracts, surfacing generally 
is specified in accordance with a standard known as ‘‘American Lumber Stand- 
ards.’”’ This particular standard, in spite of its title, varies considerably from other 
surfacing standards more commonly used in the United States domestic trade. 

B-4. Species and grades.— While Pancanal Schedule No. 4766 (exhibit 1) invites 
bids on either Southern yellow pine or Douglas fir, we are here concerned only 
with the latter. This species grows in the coastal regions of the Pacific North- 
west. The grades specified are those of the West Coast Lumbermen’s Associa- 
tion, current Grading and Dressing Rule No. 11. By far the largest percentage 
of lumber on Pancanal contracts calls for grade ‘‘Select Merchantable.” Here, 
as under B-3 (Surfacing Standards), it should be noted that this is not a grade 
commonly used in the United States domestic trade. 


C. TRADE PRACTICES AND WAR RELATED EVENTS 


For a better understanding of all the angles involved in this claim and for 
proper evaluation of the arguments set forth, it is important to know something 
of west coast lumber practices in general, and the Panama Canal lumber trade in 
particular. Also it is well to review briefly the succession of war related events 
and their critical effects in connection with this contract. 


C-1. The sawmill angle 


C-1-a. Typical Pancanal specifications—As will be shown under paragraph 
G-2, this contract calls for the following grades and quantities of lumber, namely: 
Feet, board 
measure 
“C” Clear kiln dried 800, 000 
Select Structural 170, 000 
5, 265, 000 


Total lumber 6, 235, 000 


The foregoing is typical of nearly all Pancanal lumber specifications, many 
similar of which Solship has satisfactorily executed in the past, completing 
delivery of the last one (contract W-29455, exhibit 2) on April 10. 

C-1-b. The falldown.—Since trees do not grow to exact specifications, mills 
necessarily saw the logs to the best advantage, having due regard to unfilled orders 
on the books, unsold stocks on hand, and types of logs available. In the normal 
course of manufacture, however, only about 25 percent of the cut of any average 
run of logs will produce material that meets the specifications of this and other 
typical Pancana! lumber contracts. The other 75 percent of lumber, sawed in 
the process, must be applied on other orders having less stringent requirements. 
Substandard material developing during manufacture, which cannot be applied 
on pending orders, is called the falldown. 

C-1-c. Disposal of the falldown.—From the foregoing it must appear reasonably 
certain that a mill accepting an order for some 6,235.000’B/M Pancanal specifica- 
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tions must be prepared to produce, store, and ship about four times that quantity, 
say 25,000,000’ B/M. To appreciate fully the problem now confronting the 
mill, it is well to remember that much of the excess will result in falldown of a 
kind which, because of the difference in grade and surfacing standards, is not 
commonly stocked by lumber dealers in the U. S. A. (B-3). 

C-1-d. Variable mill interests —Unless mills have other orders on which to ap- 
ply the falldown, or feel certain of finding a suitable market elsewhere, they are 
frequently reluctant even to quote on Pancanal specifications. This is one of 
the main reasons for the apparent price inconsistency so frequent in connection 

with Pancanal lumber schedules. It also explains why more or less regular sup- 
pliers appear and disappear from the list of bidders. For example, in the case of 
this particular schedule, some of the very largest mill concerns, mill associations 
and wholesalers were, at the time of bidding, so far as Solship was able to ascer- 
tain, not interested. To mention only a few: Long Bell, Weyerhauser, Grays 
Harbor Export, and Puget Sound Associated. The combined production capac- 
ity of these four alone is sufficient to produce an order for 6,235,000’ B/M in 1 
single day. Pope Talbot, in spite of maintaining two large mills, a large whole- 
sale organization, and one of the largest fleets of lumber carriers, submitted at the 
time a bid for only a part of the schedule. Dant & Russell, who eventually sup- 
~— that part of the canceled order which was not reinstated, did not enter a bid 
at all. 

C-1-e. Isthmian market for the falldown.—Solship on its own initiative, more 
than a decade ago started to develop for the falldown produced on Pancanal orders 
an ever-increasing demand among the contrators and lumber dealers on the Isth- 
mus of Panama where, at that time, another species of wood with different patterns 
and surfacing standards was firmly established. As is well known and recognized 
on the isthmus and in Pacific coast lumber circles, Solship succeeded in having this 
potentiai market switch over to Douglas Fir, and what was equally important, to 
patterns and surfacing standards similar to those on Pancanal contracts. That 
accounts for the fact that Solship, concurrently with Pancanal shipments, often 
made, and still makes, to other isthmian buyers of lumber, deliveries similar in 
appearance to Pancanal specifications, but consisting, for the most part, of fall- 
down and therefore not applicable on a Pancanal order. Pope & Talbot, among 
others, have from the start been anxious to secure these types of isthmian orders 
so as to work them in with Pancanal specifications. That explains why in recent 


years such a large proportion of Pancanal orders were supplied, either direct, or 
through wholesalers like Solship, from the two mills of this company, i, e., Port 
Gamble, on Puget Sound, and St. Helens, on the Columbia River. Not only the 
mills were benefitted thereby, but by the same token, the Panama Canal gained 
the advantage of wider interest among the suppliers, resulting generally in much 
lower prices than the actual market warrants. 


C-2. The shipside storage angle 


C-2-a. Lumber docks.—The bulk of lumber shipped by water, as is the case 
with Pancanal] shipments, is supplied by mills located on tidewater, generally at 
a considerable distance from customary loading berths at scheduled ports of call. 
For example, of the two Pope & Talbot mills, mentioned under C—1l-e, one, Port 
Gamble is 32 nautical miles from Seattle, and the other, St. Helens, 23 from 
Portland. No other cargo, as a rule, is handled over such mill or lumber docks. 
Shipside storage at these docks, even in normal times, is very limited and presents 
an especially serious problem when, as shown under C—1-—b, so much additional 
material which cannot be applied on a Pancanal order accumulates in manu- 
facture, and for which storage space must be provided pending shipment. To 
avoid blocking the available shipside storage space entirely, it is necessary for 
the mill to keep the accumulating lumber parcels moving by having steamers 
call for their consignments on more or less regular loading dates. When then, 
as during the present emergency, steamers fail to arrive on schedule, or even to 
arrive at all, by reason of having been requisitioned or diverted by their respective 
governments, delayed in convoy, damaged or sunk by enemy action, or are de- 
layed by any one of the multitudinous wartime interference with normal com- 
merce, @ mill is faced with a very serious situation. 

C-2-b. Risks of shutdown.—To avoid being caught in such a predicament many 
mills, as they did in the last war, refused to start cutting, or even to accept an 
order, unless assured that a definite steamer has been booked for loading on or 
about a scheduled date. It is a matter of record that during 1941 a number of 
mills were forced to shut down temporarily, others to curtail production, because 
of just such a congestion on their mil] docks through failure of vessels to lift the 
accumulated lumber at the proper time. To complicate matters, steamship 
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operators require certain minima to be available for loading on arrival of steamer 
in order to justify the call. Further, there is always the chance of several steamers 
seeking berth at the same dock at the same time, taxing berth and shipside 
storage. spate, loading facilities, 'and labor beyond available supply. 


C-3. The steamship angle 


The proper planning and coordination of the many, to the layman, apparently 
unrelated factors in connection with steamers loading full, or at least sizable, 
lumber cargoes is one of the most complex problems ever to confront a steamship 
operator anywhere; so much so that it amounts almost to a separate and distinct 
profession. 

C-3-a. Stowage factor.—This is the factor for expressing the amount of lumber 
which may be stowed in the underdeck cubic capacity of a ship. While theo- 
retically 1,000’ B/M rough lumber, of one-twelfth cubic foot each (B-1), occupy 
exactly 83% cubic feet of space (B-1), actual stowage results depend on the assort- 
ment, i. e., how well the lengths and sizes specified in the order are suited to the 
cargo spaces into which the lumber is to be stowed. Even further than that, much 
of the compactness of the stowage depends on the skill of the loading gangs [p 
actual practice, for reasons stated, the average stowage factor for typical Pancanal 
assortments on an average vessel may vary as much as 25 percent, fluctuating 
generally somewhere between 100 and 125 cubic feet of the vessel’s space per 
1,000’ B/M. In some eases, like the Fruit Express vessels, designed for the fresh 
fruit trade, North Pacific to Europe. the compartments and hatches are so small 
and are so obstructed with stanchions, ventilation shafts, etc., that the stowage 
factor runs Well over 150 cubic feet, and even then these’ vessels cannot handle the 
full range of lengths and sizes specified in a typical Pancanal order. 

1-3-b. Weight.—Besides the stowage factor the actual weight of the lumber 
at the time of loading is of great importance and can, at best, only be estimated. 
The theoretical weight of green Douglas fir lumber has been set at 3,300 pounds 
per 1,000’ B/M, but actually varies considerably from this arbitrary weight as 
between different geographical locations or stands of timber; whether cut in the 
summer or winter; whether grown on the east or west slope of the mountain; the 
time logs were stored before sawing, ete. Even after the lumber has left the saw, 
and while it is in storage on the dock prior to loading, it may change as much as 
15 percent, depending upon the season, the weather, and the time stored This 
fluctuation in weight may conceivably continue until, and even after, vessel is 
fully loaded. 

C-3-c. Deadweight and stability —Practically all vessels calling at the canal 
with lumber from the Pacific Northwest have Balboa or Cristobal as their first 
port of discharge. It follows that when Pancanal shipments are included, a por- 
tion at least is loaded last and so on top of the customary deckload. It is the 
height and weight of this deckload, in relation to the under-deck cargo, bunkers, 
and stores, which affect a vessel’s stability to the greatest extent. We have al- 
ready shown that the weight of the lumber and the compactness of its stowage 
may vary considerably With few exceptions all present-day vessels are oil 
burning steamers or motorships carrying their fuel oil in double bottom tanks 
which, when full, add greatly to the stability. This initial factor of safe stability, 
however, is lost when fuel is being used from these tanks on the 18- to 20-day 
voage to the canal. 

C-3-d. Shutout cargo.—In the parlance of shipmen, when cargo lined up for a 
vessel, for one reason or another, cannot be loaded, it is said to be ‘“‘shutout.” 
This happens especially often with lumber cargoes, because, due to the many 
variable factors involved, it is impossible to determine beforehand the exact 
amount a vessel can carry with safety. It is complicated by the necessity to 
provide stability and seaworthiness, not alone at completion of loading, but 
throughout the long voyage to destination (C-3-c). When during loading a 
vessel reaches the legal limits of her deadweight capacity or the critical limits of 
safe stability, no more cargo can lawfully be loaded regardless of orders ‘‘shut- 
out.’’? Depending upon a combination of adverse circumstances, the quantity of 
lumber which cannot be loaded may amount to as much as several hundred thou- 
sand feet. Conversely, because of a combination of favorable circumstances or 
because certain consignments, through breakdown of machinery or for other 
reasons beyond the control of the ship operator, are not available at the proper 
time, a vessel may find herself short of her full capacity when ready to leave. 
Since by reason of lack of shipside storage space, as explained under C—2-a, 4 
mill will seldom have more of a particular order ready than the vessel’s estimated 
capacity, the only alternative, in cases like these, is to complete the cargo with 
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random lots available for immediate loading. In the case of a vessel loading 
Pancanal orders, it is most logical to select such random lots if possible from the 
“falldown” which, as explained under C-1-e; have a ready market at destination. 
The foregoing remarks, though necessarily only briefly highlighting the subject, 
explain the practical reasons why it is possible, and not at all unusual or un- 
reasonable, for an order to be short-shipped on a certain vessel. This same ves- 
sel, in order to carry a full cargo, may even find it necessary to load a quantity 
of lumber not originally scheduled for her, and which may, in fact, be still unsold 
on vessel’s arrival at the canal. 

C-4. The discharging angle 

C-4-a. Balboa-Cristobal optional delivery.—Paragraph 1 of the bid form (ex- 
hibit 1) specifies delivery at either Cristobal (Atlantic port) or Balboa (Pacific 
port). However, this optional delivery is now modified by clause 10, class 2, of 
the bid form (exhibit 1), reading: “If material shipped from the Pacific coast 
delivery will be accepted at Balboa only, but if shipped from the Atlantic or gulf 
coasts delivery will be accepted at either Cristobal or Balboa.” The basis of this 
apparent discrimination in favor of Atlantic and gulf suppliers is not clear. If 
it is because the final destination is Balboa, this would hold true no matter where 
the lumber originates. It is reasonable to assume, however, that of an order for 
6 or more million feet, originating on the Pacific coast, a fair proportion, say one- 
third, will eventually find its way to Cristobal for use or for replenishment of stock 
there. As a matter of fact, on several occasions in the past, at the request of the 
Panama Canal, Solship, without additional expense to the Government, did ar- 
range Cristobal discharge of lumber which under the contract was for Balboa de- 
livery. This restriction of Pacific coast lumber to Balboa delivery, even under 
normal conditions, had the effect of precluding the use of lumber space occasionally 
available on eastbound cargo liners making Cristobal a regular port of call (see 
C-5-a) but which, because of schedule requirements, were unable to make an 
additional stop at Balboa. With the advent of war this liner space, of course, 
gradually ceased to be an important factor. However, a situation arose at Balboa 
during the early part of 1941, which will be further explained under C—4—c, which 
caused many ship operators to fear excessive delays and to refuse Balboa cargo 
entirely although they were quite willing to accept similar cargo for Cristobal dis- 
charge. It is under conditions such as these that an uncompromising restriction of 
delivery to Balboa often works an undue hardship on the contractor without com- 
pensatory benefits to the Government. 

C-4-b. Discharging facilities at the canal.—All piers and terminal facilities at 
the canal are owned and operated by the Panama Railroad, or by some other di- 
vision of the Panama Canal _ As no private terminals or terminal operations are 
permitted, a steamship operator is entirely dependent upon facilities provided by 
the Government except for a slight relaxation of this rule brought about by con- 
gestion of the terminal facilities explained later (C-4-c). During normal times 
the facilities provided by the Government were ample so that lumber could be 
discharged with fair economy and dispatch, the average discharging rate for a 
typical 4-hatch lumber carrier being about 500,000’ B/M per working day. 
These relatively satisfactory conditions continued, though somewhat inter- 
mittently, for the first year of the war and beyond. 

C-4-c. Balboa discharging situation, spring, 1941.—Conditions described in the 
revious paragraph changed rapidly soon after the beginning of the year 1941. 
his was due not so much to any direct effects of the war itself but rather to a 

speeding up of work in connection with Panama Canal defense. To contracts 
already aioe way were added in quick succession gigantic new undertakings for 
account of the Army, the Navy, and the Panama Canal, besides other large 
projects continued or initiated by the Bureau of Roads and other Government 
departments building strategic highways and other military or semimilitary 
projects with their own forces. 

Instead of letting contracts by competitive bidding, as before, they now changed 
to negotiated contracts on a cost-plus-fixed-fee basis, eliminating thereby the 
contractor’s risk of financial loss. Speed, rather than cost, became the watch- 
word. In this spirit of speed, apprehensive lest the spreading war should com- 
pletely shut off the fast dwingling sources of supply and means of transportation, 
these various construction units, each for itself independently of the others, 
started to move their materials to the canal at such a pace and in such enormous 
quantities and by every available carrier as to tax port facilities far beyond 
capacity. During the early months of 1941 it was not uncommon for two, some- 
times three and even more steamers to arrive almost simultaneously. each Inaded 
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with thousands of tons of cement or millions of feet of lumber or both. Balboa 
with, at best, only two commercial cargo piers, one of which was suitable only for 
general cargo was especially hard hit. Because of Government control of terminal 
operations theie was very little a private operator could do to remedy the situation 
although the cargo turnover was accelerated somewhat by the Panama Railroad 
granting permission to Government contractors to take delivery of their lumber 
consignments direct from the dock using their own men and equipment. On the 
other hand, an attempt by Solship to speed the turnaround of their vessels by the 
use of barges, specially designed and built for this purpose, and sent to the canal, 
all at Solship’s expense, was officially so frowned upon as to force abandonment of 
the plan and the subsequent disposal of these valuable and highly specialized 
pieces of equipment to the Army and Navy. Meanwhile, due to the lack of 
sufficient dock space, the shortage and inexperience of labor, and the lack of 
suitable labor—and timesaving devices, the previous daily discharging rate of 
500,000’ B/M (C-—4—-b) dropped to less than half or about 200,000’ B/M maximum. 
To make matters still worse for lumber shippers, early in 1941 a system of prior- 
ities was enforced, giving preference in the assignment of berths, labor, and dock 
facilities, first to Army and Navy transports and supply vessels, then to passenger 
liners on regular schedule, then to vessels discharging refrigerated or perishable 
cargo—all these before lumber and other general cargo carriers were even berthed. 
Even after they were alongside there was no assurance of sufficient space, rolling 
stock, or labor gangs. Ships that customarily discharged in 4 to 5 days, now 
were fortunate to get away in 12, 14, even 16 days. The effect on commercial 
shipping was a virtual embargo on canal cargo by the steamship lines. Some 
vessels, operating on tight schedules, were forced to carry some of the canal cargo 
back with them for discharge on a succeeding voyage. Some lines restricted 
bookings to a maximum of 500 tons per voyage, others refused to carry any at 
all. The seriousness of the situation found expression in the United States and 
local press, as for example in the February 18 issue of the ‘“Panama American” 
(exhibit 3). 

Fearing the effects of these conditions on Solship’s Pancanal commitments, 
Captain Olsen on April 20 telegraphed a full statement of the situation to the 
Governor of the Panama Canal (exhibit 4). In his reply of April 26 (exhibit 5) 
the Governor laid the major blame for conditions on the lack and the inefficiency 
of dock labor, stating that these unfavorable features were ‘‘unavoidable.” 
Acting on the complaints by other steamship operators the Maritime Commis- 
sion made an investigation. In response to the Commission’s request, Captain 
Olsen on May 11 wrote them a detailed report of his findings and recommenda- 
tions (exhibit 6). Already in March Solship had engaged the services of an 
experienced cargo superintendent and sent him to Panama where it was his 
duty to assist in the supervision of discharging operations on Solship vessels in 
order to overcome as much as possible the inefficiency and lack of proper contro! 
of longshore labor. Actually, due mainly to reason peculiar to the Canal Zone, 
very little improvement in the labor situation was noticeable, neither did new 


time- and labor-saving cargo-handling devices arrive in time to have any imme- 
diate effect. 


C-5. The space and freight angle 


On this subject we believe that Solship is well qualified to speak as an authority 
by reason of the background of its personnel and the Company’s outstanding 
record of lumber shipments to Panama Canal port alone, aggregating more than 
(200,000,000’ B/M) during the past decade. 

C-5-a. Conference space prior to the war.—The so-called Capca Conference, 
later renamed the Pacific Coast Panama Canal Freight Conference, regulating, 
among other things, ocean freight rates on lumber from North Pacific to Canal 
Zone ports in prewar days, consisted principally of foreign lines operating general 
cargo liners to Europe. The only American-flag member was the Grace Line, not 
ca!ling at Cristobal but having Balboa as an optional port of call. ‘These member 
lines had only what may be termed a “seasonal” interest in this traffic, i. e., it all 
depended on seasonal movements of other cargo. Nonmember lines, particularly 
the American-flag intercoastal operators, although passing through the Panama 
Canal regularly, similarly had only a seasonal interest. By adding to these po- 
tentially regular carriers an occasional tramp steamer in need of cargo, supple- 
mented by chartered tonnage, as the need arose, sufficient space was generally 
available to lumber shippers at conference or less than conference rates. 

C-5-b. Foreign-flag restrictions.—Here it must be noted that while foreign-flag 
vessels could freely trade between United States and Canal Zone ports, this not 
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being considered domestic trade under the statute, Pancanal bids, in paragraph 1 
of the bid form (exhibit 1), expressly stipulated shipment on American-flag 
vessels. This restriction, so far as shipments from the Pacific coast were con- 
cerned, was removed during 1940 by paragraph 17 on the bid form (exhibit 1): 
“in view of shipping conditions now existing on the Pacific coast.”’ 

C-6-c. Isthmian handling charges.—Conference freight tariffs show us a separate 
item, the isthmian handling charge of $2 per 1,000’ B/M, which must be added to 
the steamship rate proper in order to arrive at the actual freight charges collected 
from the shipper by the steamship line. The ocean rate, with the isthmian handl- 
ing charge added, is known as the “landed” rate. Hereinafter, unless otherwise 
stated, a rate mentioned will be the “landed” rate. 

C-5-d. Tariff rates.—The actual freight tariff in force during the period under 
discussion, i. e., during the calendar year 1941, was Pacific Coast Panama Canal 
Conference Freight Tariff No. 1 (exhibit 7), dated August 20, 1940. and which 
remained in force, without change in the lumber rate, unti! January 20, 1942. 
This tariff set a rate for lumber of $20 per 1,000’ B/M on lots of less than 50,000’ 
B/M, and $19 on lots over 50,000’ B/M and less 750,000’ B/M. The rate on lots 
of 750,000’ B/M and over, was left open, i. e., subject to negotiation between 
shipper and steamship operator. It is clear, therefore, that during the life of this 
contract no fixed conference freight rate was in effect for the quantity of lumber 
involved in the contract, namely: 5,000,000’ B/M net, even assuming that space 
on conference vessels had been available for this quantity. It is important to 
record here that a fixed conference freight rate for lots of 750,000’ B/M and over 
was not set until the tariff was revised on January 20, 1943, almost a vear later, 
as per Pacific Coast Panama Canal Conference Freight Tariff Correction No. 14 
(exhibit 8). 

C-6-e. Space and rate situation during the first year of the war.— With the advent 
of war, most of the vessels of belligerent nations were withdrawn from Panama 
Canal traffic altogether. Since these had had only a “seasonal” interest (C-5-a), 
the immediate effect on Pancanal lumber shipments was relatively unimportant. 
During 1940, two Norwegian lines abandoned their Pacific Coast/European 
services. One, Fruit Express, inaugurated instead a regular weekly passenger and 
freight express service from North Pacific to Balboa. The other, Fred Olser, 
using ships withdrawn from the Mediterranean fruit trade, started a freight 
service from North Pacific to Cuba, accepting lumber for Canal Zone ports as 
inducements offered. When the restrictions requiring the use of American-flag 
ships were removed (C-—5-b), both these Norwegian lines became available for 
Pancanal shipments and were so used by Solship as space and other conditions 
permitted. The Fruit Express Line soon became a member of the Panama 
Conference, the only American member of which still was the Grace Line (C-—5-a). 
To relieve the situation further, a number of American and foreign steamers ‘‘in 
distress” became available. Distress here refers to a steamer’s urgent need for 
cargo, generally to reach her next loading port. Distress conditions were caused 
by a sudden and abnormal need for bottoms to lift copper nitrate, and other 
strategic raw materials at west coast South American ports, without compensating 
cargoes in the opposite direction. There were periods when much more such 
distress tonnage was offering at rates far below those of the Conference Tariff, 
than even the tremendously increased Panama Canal lumber trade could absorb. 

C-5-f. Space and rate situation, early 1941.—The favorable space and rate 
situation, outlined in the previous paragraph, continued well into the second 
year of the war. For example, during December 1940 Solship made shipments 
to the canal on not less than 12 separate vessels, during January on 19, and 15 
in February, the month in which this contract was concluded. As late as Feb- 
ruary 1 Solship confirmed bookings with Fruit Express for 750,000’ B/M at the 
going rate of $17 per 1,000’ B/M (exhibit 9). On February 14, the day before 
the award was made, Solship time-chartered the 5,138-deadweight-ton steamer 
Hamlin F. McCormick and, in fact, made delivery of over 1,000,000’ B/M lumber 
and more than half the moulding of this Pancanal contract on that vessel. 

C-5-g. War-related events during contract period—The foregoing record of firm 
bookings, on the basis of which actual shipments amounting to several million 
feet were made during January and February alone, proves beyond any doubt 
that there was every reasonable expectancy of securing the necessary space at 
going or less-than-going rates at the time the bids closed, February 13 But 
things began to happen in Europe. The war, which had practically stalemated 
since the fall of France, came to life with the conquest of the Balkans and the 
British campaigns in North Africa. Hundreds of thousands of tons of merchant 
shipping were lost in the debacle of Greece and Crete. The Mediterranean and 
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the route through the Suez Canal were no longer safe. Shipping was forced to 
use the long route around the Cape of Good Hope, reducing the ton-mile effective. 
ness of the remaining merchant fleet tremendously. In order to rush materia] 
and equipment to the British forces in North Africa by way of the Red Sea 
hundreds of thousands of tons of American-flag ships were transferred to Pana. 
manian and other foreign flags or were diverted from their normal trades by the 
Maritime Commission for service on this and other strategic war routes. As early 
as February 24, the drain on tonnage through diversion had become great, leading 
to the establishment of a priority system in the intercoastal and some offshore 
trades. This period marked the inauguration of a Government policy which, 
before the end of another year, developed into complete requisitioning of all 
American tonnage and all foreign tonnage idle in American ports. On March 1] 
the President signed the Lend-Lease Act and with that stroke of the pen a mass 
movement of war materials was set into motion requiring millions of tons of 
cargo space. On the following day, March 12, the newly created Division of 
Emergency Shipping made all charters and rates subject to its approval, i. e., 
placed-all private American shipping under Government control. Early in April 
much additional American-flag tonnage was diverted into war trades by removing 
certain areas, primarily in the Red Sea and North of Ireland, from the list of 
combat zones. On May 5 the President ordered the diversion of an additional 
2,000,000 of shipping from their normal peacetime trades to the strategie Atlantic 
war routes. On May 19, from what little was left, the Maritime Commission 
requisitioned some 60 more steamers belonging to coastwise and intercoastal lines, 
thereby depriving Pancanal shippers practically of the only remaining source of 
suitable tonnage. On May 27, the President declared a full national emergency, 
acquiring thereby complete and absolute control over American shipping. Small 
wonder, then, that space became scarce and time-charter rates by June were almost 
double the January level. To highlight these eventful weeks we quote from the 
December 29 issue of the Pacific Shipper (exhibit 10), the leading shipping journal 
on the Pacific coast. 

Page 3: ‘During 1941, the steamship business on the Pacifie coast marched 
straight, though intermittently, down the road to war. The principal effect of 
the final culmination was to redouble accustomed confusions, uncertainties, and 
restrictions.” 

Page 4: “‘1941 was a year of emergencies in the Pacific coast shipping industry. 
Emergency crowded upon emergency, so that it was difficult to distinguish one 
from the other, until Pearl Harbor submerged them all. If this series of emer- 
gencies seemed unreal and artificial to sections of the country less intimately 
connected with world affairs, it did not seem so to Pacific coast shipping. It was, 
instead, the paramount reality that shaped everything else, and any minority 
beliefs of individuals to the contrary availed nothing. Progressively, the industry 
proposed and the Government disposed. There could be, and actually was, 
relatively little argument, and this little was almost wholly confined to procedures 
rather than tc purposes, and was private, within the industry, rather than public.” 

Page 12: ‘fA hectic year in which war-related events took precedence over all 
other considerations—a year of commercial chills and fever. January came in 
auspiciously with a sharp bulge of 50 cents in time-charter rates, carrying the 
market up to between $5 and $5.50. Tonnage was already becoming more 
restricted, and the berth lines, taking their cue from the booming charter section, 
asked for increases. This trend continued, under increasing pressure from the 
Government against transportation costs, until August 4 when the Government 
finally laid down a scale of time-charter rates based on a maximum of $4.50 for a 
10,000-deadweight-ton ship. Up to this time (August 4) the free charter market 
had reached as high as $9.50 for a 10,000-ton ship. Berth rates, though up con- 
siderably, were still well below the charter level, especially on the Pacific range.” 

By early April the situation had become so bad that practically no berth space 
was any longer available for lumber to the Panama Canal. The two conference 
lines still in the trade, Grace and Fruit Express, refused to handle any of it having 
declared a virtual embargo on canal ports, because of knowledge of certain delay 
upsetting their schedules, a matter which the Governor touched upon in his 
letter (exhibit 5) mentioned under C-4-c. By the middle of February the back- 
log of unshipped orders on Solship’s books alone ran well ahead of 18 million feet, 
much of which was on long outstanding defense contracts requiring scheduled 
deliveries to avoid holding up vital construction projects. Solship, after exhaust- 
ing all means of booking space direct from the owners or securing same through 
fervent appeals to the Maritime Commission, made written offers for space at 
high rates, first $26 then $28 to the two lines still showing some interest (Fruit 
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Express and Moore-McCormack) but without success even at these rates (exhibits 
11, 12, 13). It was not until much later, too late to have any effect on this con- 
tract, that the Maritime Commission was able to affurd some space relief and, at 
the same time, to establish ceiling rates, as will be shown further on. 

C-5-h. The intercoastal freighting pool.—RBefore midsummer 1941 the shortage 
of lumber space to the canal from the Pacific coast had already become so acute 
as to cause Army and Navy authorities on the isthmus to place their orders for 
lumber with gulf and South Atlantic mills and to recommend contractors under 
their jurisdiction to do likewise. As a matter of fact, with the exception of some 
orders placed by Pancanal, no sizable new orders have been shipped from the 
Pacifie coast since that time. Meanwhile, millions of feet already ordered, much 
of it cut and ready for loading, could not be moved because of the diversion of 
tonnage to strategic war routes (C-5-g). Rates were climbing to levels never 
before equaled in the history of the Panama Canal and even then berth space was 
not offering because of the risk of delay in discharge (C-4-c). Time-charter 
rates doubled between January and June (C-—5-g). In response to the many 
insistent appeals by Government contractors and Government purchasing agen- 
cies, and others, the Maritime Commission beginning in July was able to grant 
partial relief by allocating on a priority basis deck space for lumber on board the 
few remaining intercoastal vessels. In addition to providing the space the Mari- 
time Commission also fixed a berth rate of $20 per 1,000’ B/M on these vessels, 
which was $1 more than the current conference rate for quantities less than 
750,000’ B/M (C-—5-d) and $3 more than the current going rate for quantities of 
750,000’ B/M, or over. The Maritime Commission, however, took full cognizance 
of the situation existing on the docks at Balboa by stipulating a guaranteed dis- 
charge of 500,000’ B/M per diem warranted by a demurrage bond of $25,000 pro- 
tecting the ship operator By Pancanal agreeing to this demurrage arrangement 
they admitted their liabilitv for the delay caused to vessels at the Canal Zone 
docks, although, up to then, they had denied all responsibility, claiming the 
causes of the delays “unavoidable” (C—4-c, exhibit 5). Although the freighting 
pool came into effect July 15, no actual shipments were made under this arranze- 
ment until late August and, therefore, this space relief was of no avail to Solship 
whose contract was canceled July 26. 

It is interesting to note the effect of this proposed intercoasta! freighting pool 
on bids in connection with Paneanal’s next lumber schedule, No. 5250 (exhibit 14) 
which closed July 7. Pope & Talbot, by stipulation, quoted on the basis of the 
$20. rate proposed under the freighting pool, whereas Solship’s original bid was 
based upon current time-charter costs, or $28, as no berth space even at that 
rate was available (C—5-e). With prospects of the pool taking effect in time for 
this schedule, Solship by telegram (exhibit 15) revised their bid prior to opening, 
reducing the bid by the $8 difference in freight. 

Illustrative of the confusion caused in the minds of shipping and lumber com- 
panies by the multiplicity of war-related events affecting their business during 
that time, is the fact that only 3 firms entered a bid, 2 of which, Pope & Talbot 
and Grace, undoubtedly were primarily concerned with keeping their vessels ip 
defense trades to avoid requisitioning. The only other bid was by Solship 
Strangely enough, in connection with this schedule No. 5250 (exhibit 14), Pan- 
canal, by amendment No. 2, dated June 28 (exhibit 16) removed the escalator 
clause, though reestablishing it in the very next lumber schedule, No. 5319 
(exhibit 17), dated July 10, only 12 days later. 


D. THE ESCALATOR CLAUSE 


D-1. Intent of the escalator clause-—For the purpose of this contract, clause 
No. 18 of the bid form (exhibit 1) contains what is commonly known as the escala- 
tor clause. This clause, obviously, is intended to protect the contractor as well 
as the Government from the effects of fluctuations in transportation costs brought 
about by the war, i. e., force majeure. 

D-2. Interpretation.—It is reasonable to assume that this particular escalator 
clause was phrased so as to make its conditions applicable without further inter- 
pretation to the types of shipments most commonly covered by Pancanal schedules. 
To judge by four consecutive Pancanal lumber schedules referred to in this dis- 
cussion, i. e., Nos. 4383, 4766, 5250, and 5319, the ratio of general merchandise 
schedules to lumber schedules would seem to be about 312 to 1, surely preponder- 
ance enough to justify the above assumption. Practically, with only a few ex- 
ceptions, all “articles, materials; supplies, or equipment,” as specifically enum-’ 
erated in this clause, are shipped to the canal over passenger and/or freight lines, 
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operating on regular schedule. As a matter of fact, clause 1 of the bid form 
(exhibit 1) specifically restricts shipment to one such line, the Panama Railroad 
owned Panama Line, if shipped through New York. All these lines are members 
of the conference and publish fixed tariff rates well in advance of sailings so that 
the conditions stated in the clause are quite clear and immediately applicable, 
However, in order that the escalator clause may properly serve its purpose of 
protecting varied, and often conflicting, interests, a reasonably broad interpre- 
tation would seem permissible whenever the exact wording does not cover an 
unusual or unpredictable situation brought on by the war. 

D-8. Application to lumber.—In connection with lumber shipments from the 
Pacific coast to Balboa, as contemplated under our contract, a literal application 
of the express stipulations is not possible if the protective intent of the clause js 
not to be nullified. We have already shown conclusively (C-—4—a, C-5—-a, C—5-¢) 
that in our case conference rate and conference space plays such a minor role as 
hardly to be a factor, an assertion easily established from Pancanal’s own official 
records. By far the greatest proportion of Pancanal lumber has been shipped, 
and is still being shipped, on nonconference vessels at berth rates, or on time- 
chartered vessels, where, in the absence of a fixed rate, the actual freighting costs 
are reflected by the conditions of the charter party and level of charter hire. As 
a matter of fact, the clause takes cognizance of nonconference space and indeter- 
minate rates when it states: ‘‘any such increase in the contract price shall not be 
more than the amount by which the ocean freight charges actually paid exceed 
the ocean freight charges based on steamship conference rates in effect on date of 
opening of bid.”’ Note, too, that here is no mention made of rates ‘‘prescribed” 
by the Maritime Commission. 

D-4. Maritime Commission control.—The reference in the escalator clause to 
“rates prescribed by the Maritime Commission” is misleading because at the 
time the bids closed (February 13) the Maritime Commission did not prescribe 
rates. The facts are that, as required by law, conference as well as nonconference 
common carriers file their tariffs with the Maritime Commission, but bevond 
that the Commission did not exercise control over rates. Thev were filed as 
information only, under a stipulation that the Commission was to be informed of 
them within 30 days following their application. On March 12, however, the 
Commission made all charter rates subject to their approval (C—5—g), which was 
tantamount to “prescribing’’ freighting costs when an orthodox “conference” 
rate, or, at least, a “prescribed” berth rate, was not available to serve as a yard- 
stick. It was not until July 15, that the first berth rate prescribed by the Com- 
mission became effective. This was the $20 intercoastal freighting pool rate 
referred to under C—5-h and embodied in the pool’s freighting contract entitled 
“Booking Contract for Handling Lumber From Loading Ports in Oregon and 
Washington to Panama Canal Ports as Agreed” (exhibit 18). It applied only to 
space on intercoastal carriers set aside by the Maritime Commission in order to 
relieve the lumber shortage at the Panama Canal (C-5-h). 

D-5. Conference rates.—The escalator clause provides that in-price shall be 
based upon “steamship conference rates in effect on date of opening of bid.” 
As was shown under C-5-d, there was no fixed conference rate for lumber moving 
in quantities contemplated under this contract; neither was there a rate pres ribed 
by the Maritime Commission (D-4). The conference freight tariff applicable 
(exhibit 7), showed the rate to be “open,” i. e., subject to direct negotiation he- 
tween shipper and steamship operator. Generally, “open” rates tend to decrease 
as the quantities increase, i. e., they are based on volume. However, in the case 
of this particular conference setup, the open-rate provision in this tariff was 
nothing more than an ill-disguised device, to afford an unfair and unlawful 
advantage to a supplier having a conference steamship affiliate. This open rate 
was abolished by the Maritime Commission in the intercoastal freighting pool 
rate effective July 15 and also by the conference tariff revision No. 14 effective 
January 20, 1942 (exhibit 8). 

D-6. Paper rates.—Assuming, for the purpose of exploring the situation further, 
that a published conference freight rate actually had existed, it could have been, 
at best, only what is known in the trade as a ‘‘paper” rate. It could be found in 
the tariff, but transportation could not be had for the price. In fact, neither 
conference space, nor nonconference space at conference rates, was available 
throughout the period of this contract (C-5-g). 

D-7. Going rates.—The equivalent of the market value of ocean freight charges, 
whenever conference or tariff rates do not apply, is known as the “going” rate. 
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A practical and common method of arriving at this rate is to base it upon ocean 
freight charges actually assessed by a carrier, preferably a conference member, 
under similar conditions. If comparable data on conference vessels are unavail- 
able, resort is generally had to prevailing actual berth rates of nonconference lines. 
As was shown under C-5-f, Solship, shortly before the bids elosed, booked lumber 
space for prompt shipment over a conference line at a rate of $17, pegging thereby 
the going rate at that level. Under a broad interpretation of clause’ 18, as ex- 
plained under D-2, this same $17 rate becomes to all intents and purposes the 
“steamship conference rate in effect on day of opening of the bid.” 

D-8. Charter rates.—In the absence of conference or nonconference berth carriers 
for freighting lumber to the canal at predetermined fixed rates, there was only one 
alternative, namely, time chartering suitable vessels if and when available. Under 
this type of affreightment the “ocean freight charges actually paid’’ (D-3) are 
indeterminate at time of shipment, and must be subject to a final accounting at 
completion of the round voyage. In our case, however, it was evident from the 
rise in charter, rates, almost double by June over January levels (C-—5—g), that the 
final freighting cost per 1,000’ B/M would-be much higher than the $17 going rate 
established at the time the bid closed. On being advised by Solship (exhibit 19) 
of the, tonnage situation and the prospective increase in ocean freight charges per 
1,000’ B/M due to high time-charter rates (C-5-g), Pancanal replied by telegram 
dated May 5 (exhibit 20) that the lumber was urgently needed and that it was 
up to Solship to adopt all reasonable means to effect shipments as quickly as 
possible. The prospective higher freighting costs, according to Pancanal’s reply 
(exhibit 20), were to be dealt with according to paragraph 18, i. e., the escalator 
clause. The stipulation in this clause, “rates prescribed by the Maritime Com- 
mission,” as an alternative to “conference rates” has been complied with in all 
time charters closed subsequent to March 12, the date the Maritime Commission 
assumed control (D-4). 

E, THE, BID 


The contract under consideration here is based on Panama Canal Schedule 
No. 4766, dated at Washington, D. C,, January 23 (exhibit 1), the bids for which 
closed.10 a. m., February 13. The result of the bidding was as follows: 


Solship 
M. A. Wyman 269, 393. 00 


W. R. Grace 281, 973. 15 


also an incomplete bid by Pope & Talbot who omitted to quote on the 800,000’ 
B/M “C” clear kiln dried items (p. 4, lines 18/21). 


F. THE AWARD 


Telegraphic award was made to Solship by United States Signal Corps radio- 
gram, dated at Washington 5:17 p. m. February 14, and telephoned to Solship’s 
San’ Francisco office 9:50 a. m., Saturday, February 15. The message itself 
(exhibit 21) was received by mail in Solship’s office 1:13 p. m., Sunday, February 16. 
This telegraphic award was confirmed by Pancanal’s letter (exhibit 22), dated 
February 15, and received by Solship 8:35 a. m., February 19. This letter, in 
addition to quoting the radiogram (exhibit 21), also listed the more important 
provisions of the formal contract to follow. Herein also was the first mention 
that contract time was to begin February 17. 


G, THE CONTRACT 


G-1. Receipt and execution.—The formal contract (exhibit 23) bears the official 
Washington order No. W-35077. It was received for execution by Solship 8:35 
a.m., March 25 together with letter of transmittal dated at Washington, March 21 
(exhibit 24). Final executed copy, however, was not received by Solship untii 
8:48 a. m., April 25, together with letter of transmittal dated at Washington 
April 19. It should be noted that over a million board-feet of lumber and over 
half a million linear feet moulding was delivered under this contract at Balboa 
April 2, 17 days before the formal contract was executed at Washington. 

G-2. Quantities and grades.—The contract specifies the following quantities 
and grades of lumber and a quantity of mouldings. Note that article 7 of formal 
contract (exhibit 23) permits variation in quantities not exceeding 10 percent. 
For an explanation of gross and net footage, see B-2, page 2. 
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Feet, board | Feet, board 
measure, | Measure, 
gross net 


535, 240 | “‘C” clear kiln dried (flooring, etc.). 
170,000 | Select structura! (rough timbers). 
4, 238,021 | Select merchantable (boards, dimensions, plank) (miscellaneous 
rough and surfaced). 


Total lumber. 
Moulding (1,000,000 linear [eet).! 


Tota! net footage. 


1 This moulding item was delivered complete and to the satisfaction of Pancanal and for that reason will 
not be mentioned again except when absolutely necessary. 


G-8. Contract prices, discounts, and payments.—Lump-sum amount of $260,885 
shown on page 1 of formal contract (exhibit 23) is based on unit prices for the 
different items. Discount, per article 1 (p. 2, exhibit 23) is 2 percent 10 days 
from date of arrival at Balboa. Payment, per article 8 (p. 4, exhibit 23), upon 
submission of properly certified invoices, less deductions, if any. 

G-4. Delays—Damages.—Article 5 (p. 3, exhibit 23) provides: 

“Tf the contractor refuses or fails to make deliveries of the materials or supplies 
within the time specified in article 1, or any extension thereof, the Government 
may by written notice terminate the right of the contractor to proceed with 
deliveries or such part or parts thereof as to which there has been delay. In such 
event, the Government may purchase similar materials or supplies in the open 
market or secure the manufacture and delivery of the materials and supplies by 
contract or otherwise, and the contractor and his sureties shall be liable to the 
Government for any excess cost occasioned the Government thereby: Provided, 
That the contractor shall not be charged with any excess cost, occasioned the Gov- 
ernment by the purchase of materials or supplies in the open market or under other 
contracts when the delay of the contractor in making deliveries is due to unfore- 
seeable causes beyond the control and without the fault or negligence of the 
contractor, including, but not. restricted to, acts of God or of the public enemy, 
acts of the Government, fires, floods, epidemics, quarantine restrictions, strikes, 
freight embargoes, unusually severe weather, and delays of a subcontractor due to 
such causes unless the contracting officer shall determine that the materials or 
supplies to be furnished under the subcontract are procurable in the open market, 
if the contractor shall notify the contracting officer in writing of the cause of any 
such delay, within 10 days from the beginning thereof, or within such further 
period as the contracting officer shall, with the approval of the head of the depart- 
ment or his duly authorized representative, prior to the date of final settlement of 
the contract, grant for the giving of such notice. The contracting officer shall 
then ascertain the facts'and extent of delay, and his findings of fact shall be final 
and conclusive on the parties thereto, subject only to appeal within 30 days by 
the contractor to the head of the department concerned or his duly authorized 
representative, whose decision on such appeal as to the facts of delay shall be final 
and conclusive on the parties hereto.” 

G-5. Disputes.—Article 12 (p. 4, exhibit 23) provides: 

“Except as otherwise specifically provided. in this contract, all-disputes con- 
cerning questions of fact arising under this contract shall be decided by the 
contracting officer, subject to written appeal by the contractor within 30 days to 
the head of the department concerned or his duly authorized representative, 
whose decision shall be final’ and conclusive.upon the parties hereto. In the méan- 
time the contractor shall diligently proceed with performance.” 


H. MILL PLACKMENTS 


In order to show the manner in which the orders for lumber were placed with 
the mills for execution we attach hereto copies.of purchase orders (exhibits 26 to 
32). For convenience we give below the pertinent data regarding quantities and 
shipping dates, listing the purchase orders by their exhibit, numbers. 
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H-1. Lumber purchase orders.— 


EEUU EEE EE NEESER 


Feet, 
No. Date Mill company board Shipping instructions 
measure 


Feb. 15 30,000 | Deliver to: SS. H. F. McCormick. 

At: West Oregon Dock, Linnton, Oreg. 

Date: Feb. 28. 

Feb. 17 | Eastern and Western.| 200,000 | Deliver to: SS. H. F. McCormick. 

At: E. & W. Mill Dock, Portland, Oreg. 

Date: Feb. 28. 

Feb. Pope & Talbot 5,435, 000 | Deliver to: Will advise. 

At: St. Helens and Port Gamble. 

Date: Half or more proportionately early April, 
balance early May.! 

Feb. | 420,000 | De.iver to: Wilt advise. 

At: St. Helens or Port Gamble. 

Date: Half or more proportionately early April, 
balance early- May. 

West Oregon 150,000 | Deliver to: SS. H. F. McCormick. 

At: W. O- Mill Dock. Linnton, Oreg. 

Date: Mar. 1. 





Total lumber... '6, 235, 000 





1 We want to expedite shipment al! possible, so after checking with your mills advise what we can expect 
Mar. 20; also advise us as soon as possible how the order will be split between the mills so we can figure our 
loading accordingly. 


H-2. Moulding purchase orders.— 


Feet, 
Mill company board Shipping instructions 


Deliver to: All possible SS. H. P. McCormick, bal- 
ance 30/45 days. 

At: Ship’s berth, Portland, Oreg. 

Date: Feb. 28. 

.--do....| Clark & Wilson ; Deliver to: All possible SS. H. F. McCormick, bal- 

ance in about 30 days, 

At: Ship’s berth, Portland, Oreg. 

Date: Feb. 28. 


Total mouldings /|1, 000, 000 
linear feet. | 


H-8. Analysis of placements.—It is clearly shown, by the dates on the purchase 
orders (exhibits 26 to 32), that no time was wasted in shopping around for. bargain 
prices. Within 4 days after Solship received the first notice of the award the 
entire order had been placed with well-known and responsible mills. In every 
case the ship’s side delivery specified on the purchase orders was sucli as to enable 
Solship to comply with Pancanal delivery requirements. Note particularly the 
stress on speed in the footnote on the order to Pope & Talbot (exhibit 28).. The 
placing of an order of this size and for such quick loading would have been 
impossible without having made tentative arrangements prior to bidding. Copies 
of teletype exchanges between Solship branches prior to February 13 prove this 
to have been the case. The foregoing proves conclusively that Solship not alone 
entered a sound bid but also took immediate and reasonable steps to carry out the 
contract after receipt of notice of award. 


I. COST CALCULATION 


In further proof of the soundness of Solship’s bid we submit herewith caleu- 
lated costs and anticipated profits on the basis of purchase orders (exhibits 26 
to 32) listed in the previous section. 
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I-1. F. A. S. (free alongside steamer) costs.— 


Gross feet,| Net feet,| F. A. 8. 
board board invoice 
measure | Measure} value 


No. Mill company 


26 30,000} 21,240] $1,200 
27 =| 200,000 | 127) 435 8. 000 
28 bo ~--/|5, 435, 000 |4, 408, 021 130, 595 
29 D 420,000 | 284.610 | 16, 800 
30 150,000 | 101, 955 6, 000 


6, 235, 000 |4, 943, 261 162, 505 


Feet, | Net feet, 
linear 


Invoice 


measure | Value 


31 | Oregon Door f 23, 440 $2, 000 
32 | Clark & Wilson ‘ 33, 850 3, 335 


Total, mouldings 1,000,000 | 57, 290 5, 335 


Grand total, lumber and mouldings. ...............---------|...------- 6.000, 551 | 167,930 


I-2. CIF (cost, insurance, and freight) calculations.— 
. FAS invoice value, lumber and moulding $167, 930. 00 
. Less discount, 2 percent, 10 days 3, 358. 60 


of} 


Net FAS invoice value, lumber and moulding 164, 571. 40 
. Freight, 5,000,551’ B/M net (B-2); at $17 (D-7) 85, 009. 37 
Insurance and interest estimated 1 percent contract price 2, 608. 85 


Total cost CIF Balboa, landed (C—5-c) 252, 189. 62 
. Contract price (G-3) $260, 885. 00 
. Less discount, 2 percent 10 days (G-4) 5, 217. 70 


pRm 292.0 


255, 667. 30 


Calculated net profit, entire contract 1 3, 477. 68 
1 Or about 1.4 percent on selling price, or about 45 cents per 1,000’ B/M on lumber portion. 


I-38. Analysis of cost calculations.—On the basis of CIF calculations shown 
above, the anticipated net profits are extremely reasonable. As can easily be 
substantiated by consulting other wholesalers, 50 cents per 1,000’ B/M profit on 
Pancanal lumber schedules is a fair average over a period of years. Solship had 
price and delivery protection from responsible mills prior to bidding (p. 29, line 
19), and ample assurance of shipping space at the going rate of $17 (p. 16, line 19), 
which rate in itself was protected by the escalator clause (par. 18, exhibit 1), 
discussed under D, page 21. Considering all this, Solship’s bid, in the light of 
conditions existing just prior to February 13 must be regarded as reasonable and 
sound in every respect, as indeed, Solship’s bids have been throughout the years 
because of extremely close contact with mil] and shipping facilities. 


J. EXECUTION OF CONTRACT 


J-1. Shipments prior to cancellation.— 


Feet, board 
Steamer Started | Sailed | Arrived | measure, Wee _ ’ 


a. H. F. McCormick “ Mar. 8| Mar.15| Apr. 2 
b. Lake Frances May 12; May 15} June 3 
¢. Oliver Olson June 13 | June 16; July 4 


d. Delivered at Balboa prior to cancel- 
SUNN: ccinciannacurnnsntehgmnaa neil frstonnecanpp-cenesenen 
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J-2. Reinstated after cancellation.— 


n> 
® Bm 


Started | Sailed | Arrived 


e8 | 


July 11 
Aug. 25 
Sept. 25 
Oct. 11 


232 


Reinstated and delivery accepted 
by Pancanal 


a 
> 
a 


ll 


J-8. Pancanal shipments not accepted under contract.— 


Feet, board 


Feet, linear, 
Sailed | Arrived | measure, mouldings 


July 11 
Aug. 9] Aug. 27 
Aug. 25 | Sept. 15 
Oct. 15 1, 240, 814 


2, 204, 070 


Ex. 
No. 


— 


2 


339. 96 
100, 12 
390. 15 
» 165. 50 
229. 45 
225. 18 


s 


Feet, Feet, 


board oa board 


measure 
Bross * moulding 


588,000 | 777,142 
426,080 | 25, 600 


150, 118. 64 
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J-5. Recap of shipments before and after cancellation (lumber only).— 


Feet, board | Feet, board 
measure, measure, 
gross net 


2, 758, 019 
662, 599 


‘ Total accepted 
- Total order 


1 2, 804, 382 
2, 204, 070 


Short shipped __-_-.....-. é 1 600, 312 
. 10 percent variation (G-2)..... 623, 500 


TONNE COSI icici nia ac te scuscaliiadil 1 23, 182 


1 Subject to slight adjustment a/c under and overshipment individual items. 


J-6. Record of payments.— 


Inv. 


Steamer Amount Received Payments | Unpaid 


H. F. McCormick $50, 225, 18 


TG PUIG so icciiicciccwtinbasie 3, 237. 21 
Oliver Olson 65, 997. 48 
Cadaretta 20, 210. 64 


James Gr. ffith 7, 272.93 | Sept. 25 


Lake Frances 2,791.74 | Oct. 25------- 7: 2, 652. 
Mary D 383.46 | Dee. 5. 0 


150, 118. 64 107, 187. 73 41, 520, 53 

In addition, Pancanal with- 

held, in April 1942, $6,000 

from an unpaid invoice cov- 

ering a shipment of Red- 

wood under contract W- 

46028 which arrived at Bal- 

boa Dec. 5, per SS. Mary D. 

(invoice No. 7569). SG O68 litsisbicsmasedntblosiokSousdclabone | ial ial 


Total withheld.......... | cede dpa caeeaneebnaaten  mebasumaadarraiat Seasetaueeen 


owas a 


J-7. Record of invoices for increased freight.— 


Steamers Original invoices Revised invoices 


No. 


Ex. | 
| 


So sO eo Or 


40 | Oliver Olson 7128 June 23.... $19, 568.55 | 7128 Oct. 8... $14, 404.43 
41 | Cadaretta 7277 July 21.... 6,945.69 | 7277 Oct. 31... 3,033.31 
42 | James Griffith 7430 Sept. 10.... 1,078. 89 1, 078. 89 
43 | Lake Frances 0:=.. 430, 68 |... 430. 68 
44 | Mary D .. Bhcate 90.08 Lissa Beicabieds Fite 20. 68 


Total extra freight 27, 044. 49 18, 967. 99 


a a a a ee ee ae ee ee 
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J-8. Record of open-market purchases and shipments.—The figures below are 
close approximations as original documents are not available to SOLSHIP at 
this time: 


Board 
Arrived measure 


(a) MS. Oregon 
(ob) MS. Idaho 


(c) 
(d) Pancanal’s open-market purchase according to letter Aug. 20 


1 Estimated from net board-footage shown on customs manifest. 


K. SHIPMENTS AND SPACE NEGOTIATIONS 


K-1. SS. H. F. McCormick.—We have already shown under “‘H”’, page 28, that 
Solship placed the lumber orders with responsible mills for loading in accordance 
with the delivery requirements of the contract. Prior to the award, Solship had 
time-chartered the SS. H. F. McCormick for one voyage to the Canal with a full 
cargo of lumber and other Defense materials. Although this vessel was already 
fully booked, we were able to trade space with a later vessel in order to make room 
for a substantial part shipment under this contract. In spite of the fact that this 
vessel started to load March 2, barely 2 weeks after receipt of award, we were, 
nevertheless, able to accommodate over 1 million feet of lumber and over half a 
million feet of moulding. This certainly was excellent performance. It is proof 
of Solship’s desire to exceed contract requirements and of their ability to do so 
under normal or near-normal conditions. On this same vessel was also delivered 
a part of a previous contract (W-29455, exhibit 2). The H. F. McCormick ar- 
rived at Balboa on April 2, fully 3 weeks ahead of the deadline, April 23, stipulated 
in the contract. It should be noted here that Solship did not invoice Pancanal 
for the extra freighting costs incurred on this vessel, because the charter was 
concluded before the Maritime Commission assumed jurisdiction over charter 
rates and so does not come within the “‘prescribed rates” condition of the escalator 
clause (D-4, p. 23). 

K-2. Fruit express space.—Although Solship, at the beginning of this contract, 
was able to secure space on fruit express vessels at the going rate of $17 (C—5-f, 
p. 16), this space was too early and in addition required Puget Sound loading, 
where about this time the Government had placed big blocks of orders for na- 
tional-defense housing and cantonment contracts, virtually preempting the total 
production capacity of this district. Fortunately, our placements under this 
contract were for Columbia River loading (‘‘H’’, p. 28), although it later developed 
that most of the mills in this area were also overloaded with Government orders. 
In connection with Fruit Express vessels it must not be forgotten that they are 
essentially refrigerator ships and that their lumber capacity is quite limited. 
What space they do offer is subject to very definite restrictions as to lengths and 
assortments (see C-3-a, p. 7). 

K-38. M.S. Florida Maru.—This vessel was charted by Solship some time 
prior to the award, for a full cargo of lumber and other defense materials. Terms 
of this charter were on a basis of berth terms of $16, $1 less than the going rate 
used in our bid. This vessel’s schedule called for loading a full cargo on Puget 
Sound and Grays Harbor. Her loading dates were only a few days later than 
the H. F. McCormick, so that it would not have been possible to have had any 
cargo ready for her even if extra space had been available. The Florida Maru 
carried 1,218,170 feet board measure for Pancanal on contract W-29455. Through 
one of the conditions described under C-3-d, page 8, we found it possible to load 
some additional lumber. In order again to show our desire to exceed contract 
requirements, we purchased 110,836 feet board measure “C” drop siding and 
loaded it on board the vessel for delivery at Balboa. This being a last-minute 
operation, there was not time enough to get Pancanal shipside inspection and 
marking with the Washington order number. For customs purposes it was 
consigned to Solship’s Panama City subsidiary, Agencias Solship S. A. Even 
though this shipment had not been released by the Pancanal inspector in the 
usual manner, invoices and shipping documents were sent to the general store- 
keeper suggesting that he accept this lumber and apply it on contract W-35077. 
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When for reasons not stated, he was unable or unwilling to accept this tumber 
under our contract, we were forced to sell it to one of the Government contractors 
on the Isthmus. In the light of subsequent events, it would seem that Pancanal 
would have been better served by disregarding the lack of shipside inspection 
and marking. Actually it was marked “P. C.” (for Panama Canal) and as to 
grades, etc., met all the conditions of the contract. The Florida Maru arrived 
on April 10, again well in advance of the April 23 deadline. (See exhibits 444.) 

K-4. Change in shipping situation.—We have already shown under C-5-g, 
page 16, that war-related events beginning in March so affected Pacific coast 
shipping as to make it practically impossible to secure space. The effect on 
Solship’s operations is clearly shown by the fact that in the 3 months, March 
through May, shipments dropped more than 75 percent. Lumber shipments by 
Solship during these months were as follows: , 


Feet, board measure: 
Marel. . .ndcccncunecckedomeade ss Meue eas aenan oben 8, 170, 782 
i 3, 097, 116 
1, 969, 069 


Considering that in February Solship had a backlog of some 16,000,000 feet, 
board measure, it can hardly be said that others were favored in the manner of 
allocating space. There simply was not enough space to go around. Very little, 
if any, of the material shipped could have been applied on Pancanal’s contract 
anyway, because of the difference in grades and sizes (C—l-e, p. 4). With the 
exception of the SS. Lake Frances, all the steamers loading during March, April, 
and May did so on Puget Sound and/or Grays Harbor, and so did not come to 
me a River mills where our placements for this contract had been made 
be - p. 28). 

K-5. Space negotiations.—During the first few weeks of this contract, Solship 
was in daily touch with every known shipping line and appropriate freight brokers 
in an effort to obtain space. Beginning in March conditions changed so rapidly 
that it was increasingly difficult to secure firm engagements from any owner. 
Our own chartered steamers were bunched at the canal, four discharging at the 
same time, due to excessive delays in discharge (C—4—c, p. 11). Owners’ ideas of 
rates changed almost daily to higher levels, while some did not want to carry 
Balboa cargo at any price. On April 12 we received a letter from Pancanal 
dated at Washington April 10 (exhibit 45), asking about proposed steamers’ and 
sailing dates. This was followed by a telegraphic request dated April 21, for the 
same information (exhibit 46). While we had a large number of prospects it 
seemed impossible to secure firm commitments from the owners which was the 
reason we were unable to give Pancanal definite information at that time. In 
the hope of being able to close a charter for a boat, we delayed replying until 
April 28 when we telegraphed Pancanal what little firm information we had 
been able to secure (exhibit 47). This crossed another telegraphic request from 
Pancanal dated the same date in Washington, for information (exhibit 48). 
In reply to our wire Pancanal telegraphed again April 30, demanding definite 
sailing dates and names of steamers. At last, on May 2, we were able to tele- 
graph Pancanal a definite lineup (exhibit 49). In this telegram we promised 
approximately 200,000 feet, board measure, on the Lake Frances, also offering 
3,500,000 feet, board measure on the SS. Tropicus which was offering berth terms 
at $24, or $7 more than the going rate used in our bid (I-3, p. 30). 

To this Pancanal replied by wire dated May 5 (exhibit 50), stating that Solship 
must adopt all reasonable means to comply with delivery and that Pancanal 
would not approve the extra freighting cost as that would have to be determined 
in accordance with clause 18. Solship in telegram dated May 7 (exhibit 51) 
restated its utter inability to secure space and advised that the Panama flag 
SS. Tropicus was the only ship available at any price. On May 8, Pancanal 
replied by wire (exhibit 52) that they could not understand Solship’s difficulties 
as other contractors were able to get space. Solship, on the same day, May 8, 
replied by wire (exhibit 53), asking for the names of such contractors and the 
steamers on which they were obtaining space. Solship also advised that it was 
reserving space for about 4,000,000 feet board measure on the Panama-flag 
vessel Tropicus. In their reply by wire dated May 10, received May 12 (exhibit 
54), Pancanal listed the steamers Vinland, H. F. McCormick, Florida Maru, 
and Cape San Martin as being the ships on which space was obtained. Two of 
these steamers, the H. F. McCormick and the Florida Maru, were chartered by 
Solship and carried full cargoes for its account to the canal. Both were well in 
advance of contract requirements, and as was shown under K-1 (page 34) and 
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K-3 (page 35)’ were really too early for substantial amounts to be made ready 
for loading under this contract. In spite of that, the H. F. McCormick carried 
a substantial portion of this contract and the Florida Maru a substantial portion 
of contract: W-29455. A sizable lot of siding was also loaded on the Florida 
Maru was concerned, she could hardly have come into question since she had 
been scheduled for loading at specified mills on Puget Sound and Grays Harbor 
long before the bids on this contract were opened. The Vinland also loaded on 
Grays Harbor where Solship again made part’ shipment on contract W-29455. 
The Vinland, moreover, was still operating in the Knutsen Line west-coast service 
and took Balboa cargo parcels only to fillin. The Cape San Martin also loaded 
on Grays Harbor and took a portion of contract W-29455. This vessel] was 
operated in the Grace Line west-coast service and, similarly to the Vinland, 
was interested in Balboa parcel shipments only to fillin. The above information 
should dispel any doubt in Pancanal’s mind that Solship was not alert to shipping 
opportunities, or that it did not obtain a full share of the shipping space offering. 

K-6. S. S Tropicus.— As a result of Solship’s constant search for available 
space, a charter was finally concluded with the owners of the Panamanian-flag 
steamer Tropicus. This is the steamer mentioned in the exchange of wires 
between Solship and Pancanal (exhibits 49, 51, and 53). As both charter and 
berth rates had increased tremendously during this period, Solship, on May 2, 
by wire (exhibit 49) advised Pancanal that the rate on the Tropicus was $7 higher 
than the going rate used in the bid, and sought authority to increase unit prices 
by this amount under authority of the escalator clause. In spite of its inter- 
pretation of this clause (‘‘D”, p. 21), Solship was reluctant to incur this extra 
expense without first obtaining specific approval from Pancanal. Although 
Pancanal studiously refused to take a definite stand beyond referring to the 
clause itself, Solship, further to demonstrate its determination to do all possible 
to secure space, closed the charter for the Tropicus and actually loaded 500 tons 
cement for stiffening, i. e., to insure vessel’s stability to carry a full and complete 
lumber cargo, under and on deck (C—3-c, p. 8). In order, if possible, to load the 
entire vessel with lumber under this contract, the mills were advised to rush cut- 
ting for this vessel, and to provide a portion at Port Gamble in accordance with 
footnote on purchase order (exhibit 28). After the cement mentioned above 
had been loaded at Los Angeles, and the vessel was ready to proceed to her first 
lumber loading port in the Northwest, it developed that the British Government, 
for reasons unknown to Solship, refused to grant a navicert. Mr. Olsen flew to 
New York and to Washington in a vain effort to get action and to enlist the 
active assistance of the Maritime Commission and the Panama Canal, but was 
told that the State Department frowned upon departmental intercession with 
the British Ministry of Shipping in matters of this kind. Daily promises that 
the navicert would be forthcoming proved false, and after some 3 months Solship 
was forced to unload the cement which, by then, had turned to rock. Mean- 
while, acting upon the prospect of starting to load the Tropicus on May 20, 
steamer schedules and lineups had been changed. When then the Tropicus 
faded out of the picture without another spot ship available to take its place, 
the mills were faced with one of the serious situations explained under éo3 
(p. 5) and C—2-b (p. 6). 

K-7. SS. Lake Frances.—When the shipping situation in March became so 
serious as to preclude obtaining berth space practically at any rate, the time 
charter of the Lake Frances (exhibit 55), which expired on April 16, was renewed 
as of that date. The new rate was more than double the previous charter hire 
which, in itself, proves the extraordinary change in the space situation (C—5-g, 
eR 16). It was first intended to load this vessel to capacity with Contract 

/-35077, about 1,750,000 feet board measure at St. Helens, and the mills had 
been so instructed. However, in view of the extreme urgency, due to the lumber 
shortage at the Canal, and with the faster and much larger Tropicus under charter 
for loading a few days later, it was decided to concentrate Contract W-35077 on 
that vessel. This necessitated changing the loading routine and lineup, not 
alone on the Lake Frances but on other vessels to follow as well. Under the new 
schedule the Lake Frances was to finish her cargo at St. Helens where it was 
estimated she could load about 200,000 feet board measure on Contract W-35077. 
Due to the congested dock condition brought about by the failure of scheduled 
steamers to call for their consignments, it was necessary first to load another order 
which was stored at shipside and blocking access to the lumber stored and ready 
under Contract W-35077. Such a situation is quite common, especially durin 
rush times like these, and was fully explained under C-2-a (p. 5) and C-3-d 
(p. 8). Lack of stability prevented loading any part of Contract W-35077, 
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although it was definitely lined up for the Lake Frances and was well within her 
estimated capacity (C—3-c, p. 8). Having the Tropicus only a few days behind, 
this matter was not deemed serious at the time. Due to this unfortunate combina- 
tion of circumstances, in spite of the best arrangements, the Lake Frances loaded 
only 426,000 feet linear moulding, completing that part of Contract W-35077, 
besides some parcel shipments under Contracts W-38251 and W-37390. 

K-8. SS. Moormacsun.—Acting on the theory that the Tropicus would lift 
about 3,500,000 feet board measure Solship, of necessity, rearranged its loading 
schedules as was shown under K-6 and K-7. Mr. Olsen, returning from Panama, 
was in the East conferring with the Maritime Commission and the owners of the 
Tropicus, in an attempt to obtain prompt permission from the British Ministry 
of Shipping for the Tropicus sailing. From day to day favorable action was 
expected, but nothing concrete resulted until much later—too late to be of any 
benefit to this contract. The exchange of wires between Pancanal and Solship 
continued (exhibits 56 through 65). The delays at the Canal (C-—4-e, p. 11), 
besides the effect on other owners, lengthened considerably the turn-around of 
our own chartered vessels, adding greatly to the freighting costs. On June 7 
Solship wired Pancanal (Exhibit 63) to. the effect that space could be had for a 
spot vessel, the new SS. Moormacsun of the Moore- McCormack Pacific Republics 
Line service. This information was repeated by Solship’s wire of June 10 (ex- 
hibit 64). By telegram received by Solship on June 11 (exhibit 65) Pancanal 
refused acceptance of Cristobal delivery, thereby depriving themselves of at least 
750,000 feet board measure of lumber. (See C-—4—-a, p. 9, for a discussion of the 
Balboa-Cristobal Optional Delivery angle.) The Moormacsun arrived at the 
Canal almost a month before Solship’s right to proceed was terminated. 

K-9. SS. Oliver Olson.— By this time (June 12) the demand for lumber space 
to the Canal had become so insistent that the Maritime Commission undertook to 
allocate space from a freighting pool (discussed under C—5-h, p. 19). Pending 
completion of this pooling arrangement, the Maritime Commission was reluctant 
to approve time charters for this same business. Therefore the charter of the 
Cadaretta, announced to Pancanal in our wire of June 12 (exhibit 67) was not 
approved and we so advised Pancanal by wire on June 13 (exhibit 66). In this 
same wire (exhibit 66) we advised Pancanal that a charter for the SS. Oliver Olson 
had been approved and that this vessel would lift about 2,000,000 feet board 
measure. Actually, the vessel lifted 1,717,707 feet board measure due to mill 
congestion referred to previously (C—2-a, p. 5, and C-3-d, p. 8). The Oliver Olson 
arrived July 5. It is well to mention here that Solship during June was able to 
secure space for any purpose on only one outside vessel, the Moormacsun, which 
Pancanal refused (K-8, p. 41). A small shipment under Contract W-37593 was 
delivered to Pancanal, however. on this vessel, on which Moore-McCormack 
assessed a rate of $28 per 1,000 feet board measure. The only other vessel was 
one under Solship control, the Oliver Olson, two-thirds of whose capacity was 
allotted to Pancanal. Undoubtedly even more space would have been occupied 
by Pancanal cargo except for unavoidable mill and shipside storage conditions 
discussed before. 

K-10. SS. Cadaretta.—Pending the Maritime Commission’s allocation of space 
under the pooling arrangement mentioned under K-9 (fully discussed under 
C-5-h, p. 19), Solship continued to secure space in spite of the rising charter 
market. Although the Maritime Commission first refused sanction of the charter, 
we were able to close the SS. Cadaretta on a basis similar to that of the Oliver Olson. 
Meanwhile, the Government had increased blanket purchases of lumber for 
Alaska and other defense projects at such a rate as to tax mill capacity and log 
supply to the limit A loggers’ strike in Oregon and several minor labor stoppages 
added still further to the difficulties. Pope & Talbot, due to the failure of the 
Tropicus and other vessels to lift scheduled lumber consignments on time, were 
forced to stop manufacturing on Contract W-35077 During this time, Pope & 
Talbot were awarded another Pancanal contract for 12,000,000 feet board measure. 
On June 26, Solship wired Pancanal (exhibit 68) advising them of the situation. 
Due to the shutdown for annual overhaul, customary in the lumber industry at 
this time of the year, it would have been impossible to secure lumber in the open 
market for the quick delivery needed in order to make connection with the 
Cadaretta. In spite of the mill situation, we were able to load 517,964 feet board 
measure under Contract W-35077. Some information which we understand was 
furnished gratuitously to Pancanal, to the effect that in loading at St. Helens 
Solship gave preference to another order (code NIGHT) (exhibit 69) is disposed 
of by letter dated August 18, written by Mr. Harold (exhibit 70), Supercargo 
during this loading. Mr. Haroid, incidentally, is also Supereargo for the McCor- 
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mick Steamship Line, subsidiary of Pope & Talbot. The Cadaretta arrived 
July 29, a Tuesday. The previous Saturday afternoon, July 26, Solship’s right 
to proceed had been terminated. In full knowledge that the Cadaretta was 
almost at destination and undoubtedly already in possession of shipping docu- 
ments, Pancanal canceled this shipment of badly needed material, and committed 
themselves to repurchase from others at a much higher price and for much later 
delivery. The first of the repurchase material did not arrive on the Isthmus 
until September 5, more than 1 month after the Cadaretta. Subsequent to the 
cancellation, Pancanal reinstated and took delivery of a portion of the canceled 
Cadaretta lumber, as shown under J—2-a and J-—3-a, page 31. 

K-11. Events leading to cancellation.—Solship, in its letter of June 26 (exhibit 
71) advised Pancanal that it had chartered the SS. W. R. Chamberlin available 
for loading upon settlement of a machinist’s strike then in progress. No further 
comment was received from Pancanal until its wire July 9 (exhibit 72), requesting 
information about the Cadaretta cargo. Information in response was supplied by 
Solship’s wire of the same date (exhibit 73) and later amplified by another wire 
dated July 14 (exhibit 74). On July 16 Solship received Pancanal’s wire dated 
July 15 (exhibit 75) expressing disappointment ii. the quantity shipped on the 
Cadaretta and requesting proposed lineup for the 8S. W. R. Chamberlin and the 
SS. James Griffith. Solship by letter dated July 23 (exhibit 76) gave Pancanal 
full details of the unshipped portion and also confirmed the loading dates of the 
SS. W. R. Chamberlin and SS. James Griffith, On July 24, Pancanal, without 
taking further issue about the proposed delivery arrangements, instructed Solship 
by wire (exhibit 77) to compiete the unshipped balance of the 4 x 4 items on the 
W. R. Chamberlin, to which Solship replied the same day by wire (exhibit 78). 
Later that day, July 24, Solship wired (exhibit 79) that the supplying mill would 
be unable to have enough lumber ready to complete the order on the next two 
vessels, i. e., W. R. Chamberlin and James Griffith. The reason, as has been stated 
before, was that the mill and shipside storage situation, brought about by force 
majeure, in turn caused by the changing war conditions, prevented it. Solship 
in the same wire (exhibit 79) suggested that a portion of this shortage could be 
bought at another mill at a higher price. Solship also asked if Pancanal in recog- 
nition of the force majeure conditions would absorb the extra cost. On the 
morning of Saturday, July 26, Pancanal telephoned Solship’s San Francisco 
manager, Mr. Stuhr, asking for details of cargo to be loaded on the SS. Chamberlin. 
This steamer did not start loading until August 5, having been delayed drydocking 
and repairing due to the machinist’s strike mentioned in Solship’s letter of June 26 
(exhibit 71). On checking with the mills, Mr. Stuhr wired Pancanal at 1:15 p. m. 
Saturday July 26 (exhibit 80), that arrangements had been made to ship 1,300,000 
feet, board measure, on the W. R. Chamberlin, including the 4 x 4 and 2 x 12 items 
requested specifically by Pancanal. A further minimum of 500,000 feet, board 
measure, was promised in this same telegram per SS. James Griffith under charter 
to Solship. 

K-12. Termination of right to proceed.—As previously stated, Mr. Burdick of 
Pancanal telephoned Mr. Stuhr at 11 a. m. Pacific standard time stating that he 
must have a “‘guarantee” from Pope & Talbot by noon that same day, stating 
the exact quantities they would furnish on each item for the W. R. Chamberlin. 
This being almost noon Saturday, when practically all mills in the Northwest are 
shut down for plant repair, it would have been impossible to check stocks on 
shipside storage at the mill. Besides, the ship’s loading date was still 9 days 
away so that much might still have happened to improve, or even to make worse, 
the prospective loading schedule. Mr. Stuhr requested deferment until Monday 
to permit him to check further with Pope & Talbot’s mill and Solship’s Northwest 
branch managers, as nothing concrete could possibly be done further that day. 
Mr. Burdick, however, stated he could not wait as his option to repurchase in the 
open market expired that same Saturday. Factually, the open market supplier 
could not, in any way, have been handicapped by waiting until Monday, as by 
then the sawmill offices in the Northwest were closed in any event. It is Solship’s 
contention that Mr. Burdick’s demand for a guarantee from Pope & Talbot was 
unreasonable in view of the circumstances, and could have had no bearing on 
Solship’s right to proceed since Pope & Talbot were not parties to this contract 
and, furthermore, that Pancanal had ample guarantees from Solship through a 
erformance bond in the amount of $50,000 submitted with the formal contract. 

r. Burdick’s threat to cancel: the contract was confirmed by him by telegram 
dated at Washington 4:09 p. m. Saturday, July 26, and received by Solship at 
2:35 p. m. the same day (exhibit 81). It was later confirmed by letter dated at 
Washington July 28 (exhibit 82). Solship protested the legality of Pancanal’s 
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termination of the right to proceed (exhibits 81 and 82) by letter dated August 13 
(exhibit 83). 

K-13. Reinstatements.—After first terminating carte blanche Solship’s right to 
proceed, Pancanal subsequently reinstated part of the canceled order, among 
which was 193,556 feet board measure flooring which could not be purchased in 
the open market and which Solship eventually furnished at the contract price. 
Details of the lumber reinstated after cancellation have been shown under J-2, 
page 31. Details of shipments made but not accepted by Pancanal, because 
Pancanal was unable to cancel this portion with the open-market supplier, are 
shown under J-3, page 31. The quantity shown there as shipped but not accepted 
is 2,204,070 feet board measure, which would have been much greater except for 
the fact that after receiving advice of termination of right to proceed, Solship 
naturally reduced quantities as much as possible, substituting therefor other 
orders long pending and unshipped because of lack of space. Much of the lumber 
originally intended for Pancanal under Contract W-35077 was marked with the 
Washington order number even though it was eventually redirected to other buy- 
ers, either a Government Department or Government contractor. This fact did 
create the impression later that Solship had failed to deliver lumber to the Pan- 
canal because it had sold this same lumber at a profit to other parties. There is 
absolutely no basis of fact for this assumption which, unfortunately, gained wide 
credence before the real facts could be established. Restoration of the contract 
was done by telephone advices to Mr. Harper Holt, Solship’s New York counsel, 
and by various exchanges of letters between Pancanal, Solship and Mr. Holt (exhibits 
84 through 93). 

K-14. Extra freighting costs —The basis of Solship’s claim for payment of 
invoices covering extra freighting costs has been fully discussed under D, page 21. 
A recapitulation of invoices rendered in this connection is found under J-—7, page 
33. Beginning March 12 all charters were subject to Maritime Commission con- 
trol. In the case of the steamship Oliver Olson and steamship Cadaretia the 
Maritime Commission specifically allocated these ships and prescribed the charter 
rates so that there can be no question of jurisdiction of the Maritime Commission 
over freighting costs. This arrangement was confirmed by Mr. Bradley, Pacific 
Coast Representative of the Division of Emergency Shipping of the United States 
Maritime Commission dated at San Francisco December 4, 1941 (exhibit 94). 
Charter Parties of the steamship Oliver Olson (exhibit 95) and steamship Cadareita 
(exhibit 96) are submitted herewith. No invoices were rendered on steamers 
chartered prior to March 12 because the Maritime Commission did not prescribe 
the rates in connection therewith. Pancanal, in every instance has refused to 
make payment unless it be shown that the conditions of clause 18 have been 
complied with. Even in the case of the Mary D. shipment (exhibit 39) our sepa- 
rate invoice for extra freight (exhibit 44) has not been paid, although the Inter- 
coastal Freighting Pool, arranged and put into effect by the Maritime Commis- 
sion, was applicable so that the invoice complies even with the strict wording of 
clause 18. 

In this connection it should be noted that the Pancanal, in assessing damages, 
charged Solship with demurrage which it paid on the steamship Oregon and steam- 
ship Jdaho. These two vessels, as has been shown, were allocated by the Maritime 
Commission for the specific purpose of relieving the lumber shortage at the 
Panama Canal. Demurrage payments under this arrangement are a vital part 
of the rates prescribed by the Maritime Commission, and so simply reflect extra 
freighting costs which under clause 18 are for account of Pancanal. Likewise, a 
demurrage bill rendered by Solship in connection with the Mary D shipment, 
which was specifically reinstated in the contract and so accepted by Pancanal, 
must be for account of Pancanal. 

Submitted at Washington, D. C., April 23, 1942. 

S. OLsEN. 


Exuarpit 2 


San Francisco, Caurr., April 29, 1941. 
Unirrep States Maritime CommtssIon, 
Washington, D. C.: 

Reference our letter, April 15, regret we are finding it increasingly difficult to 
secure tonnage for shipments lumber and other commodities badly needed at 
canal for defense purposes except at exhorbitant rates. Will you please advise 
prospects obtaining allocation tonnage from your commission either American oF 
foreign flag. 

Sierriep Otsen Suiprine Co. 
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ExnuiBit 3 


TELEGRAM REcEIvED, E.:S: Lanp, CnarrMan Untrep States MARrItTIMB 
CoMMISSION 
SIcFRIED OLSEN Suippina Co., 


San Francisco: 


Re tel Commission does not have available tonnage which could. be allocated 
to your company at this time. In this connection please advise if Steamship 
Stanley A. Griffiths is still under charter to you and if you negotiating subcharter 
Isbrandtsen voyage north from Columbia you understand ail charters and sub- 
charters should be submitted to Commission for concurrence in accordance with 
circulaf dated March 11 advise. 

E. 8. Lanp, 


Chairman, United States Maritime Commission, 


EXHIBIT 4 


C. Fernie & Co. 
SHIPOWNERS AGENTS & BROKERS 


PamaMa CanaL, Cristosat, March 20, 1942. 

Dear Srr(s): You are hereby advised that the motorship California Express 
will not call at the port of Balboa, C. Z., to discharge cargo due to appreciable 
delay and congestion at the docks there but on the other hand will discharge all 
cargo manifested for Balboa, C. Z., and Panama City, including your cargo, at the 
port of Cristobal. 

Pursuant to liberties granted by the bill of lading covering your shipment, you 
are hereby advised that the carrier and master have elected to and, without further 
notice, will immediately discharge your cargo at Cristobal and all expenses for 
forwarding from Cristobal shall be for account of said cargo and its owner and 
consignees. 

Full freight and all charges must be paid before this cargo will be surrendered. 

While we, expressly reserve unto the carrier, the vessel and its owners, opera- 
tors, master, and agents, all defenses, immunities and privileges afforded by the 
bill of lading, or otherwise, we do desire to cooperate if possible with all interested 


parties, ‘and: if you have any instructions please inform us immediately by return 
mail or telephone. 


Yours very truly, 


C. Fernie & Co., 
Agents, Fruit Express Line. 


Exuisit 5 


Generat SteamsHip Corp., Ltp., SHrp AGENTS AND Brokers, MAIN OFFICE, 
SAN Francisco, U. S. A. 


San Francisco, Cauir., October 21, 1941. 
Tropicus—C/p. dated May 2, 1941, cement loaded at Los Angeles and owners’ 
letter under date May 12, 1941. 
Sick1eD OLSEN Surppinea Co., 
San Francisco, Calif. 


Dear Sirs: We have your letter of October 16 and this is to advise that we 
have no interest in the cement now on board the vessel other than to discharge it, 
S per agreement laid down in the charter party and correspondence appertaining 
thereto. 

This is now necessary in view of the fact that owners despite all of their efforts 
have been unable to secure a British warrant or Maritime Commission approval 
to the vessel’s fulfillment of the charter party under question. 

We must, therefore, again ask you for discharging instructions. 

If you wish to verify owner’s inability to secure the approvals in question, we 
refer you to Mr. Adams, vice consul, British consulate, finn Francisco, and the 
United States Maritime Commission, Washington, D. C. 

Yours very truly, 
DourHin SteamsuiP Co., Inc., 
By -C. G. Gratsos, Representative. 
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EXHIBIT 6 
RaproGraM From PANcANAL WASHINGTON TO BaLBoA HEIGHTS 


JuNE 10, 1941. 
From: G P O. 


To: CQ M. 

Special W-35077 yours 10 information from Emergency Shipping Division, 
U. S. Maritime Commission and British Purchasing Commission indicates 
Tropicus will not be available. Olsen advises has been doing everything possible 
to obtain vessel and expects reply early this week from Emergency Shipping Board 
for 1 or 2 vessels. Mr. Talcott, local representative, Grace & Co., handed this 
office today following telegram from Grace: “In view of continued loggers strike 
it is difficult guarantee when lumber would be ready but assuming strike is settled 
shortly believe it is reasonable to expect lumber would be manufactured in 30 
to 45 days. We can arrange space Moore McCormack Line 3 to 4 million feet 
per month provided Maritime Commission allows them continue operate Hog 
Island type boats otherwise space would be reduced to a million feet per month. 
Delivery would be at Balboa provided berth is guaranteed otherwise Cristobal 
discharge.”” In view of lumber and shipping situation opinion no possinility 
obtaining additional 2 million feet lumber this month or July. If you still desire 
this office to obtain prices 2 million feet against Olsen’s account advise quantities 
and sizes particular items Olsen’s contract. See ours 9th relative shipments 
Lumber W-39508. Advise. 

Burpicx. 


ExuHIBit 7 
May. 11, 1941. 


Subject: Cargo delays, Panama Canal. 
Mr. M. L. Witcox, 
United States Maritime Commission, 
Washington, D. C. 
My Dear Mr. Witcox: On my recent visit to your office in Washington, I 


mentioned the trouble we have had in recent months with cargo delays at the 
Panama Canal. Charter operations which, on the face of it, should have shown a 
profit, have been turned into very severe losses by the impossibility of turning 
the vessels around in a reasonable period. 

Although I had personally foreseen this condition and, in my talks with the 
various Panama Canal Army and Navy office officials, suggested precautionary 
measures, practically nothing was done to forestall the inevitable congestion of 
materials on the docks at both Cristobal and Balboa. 

When this situation finally became so bad with the discharge of our steamship 
Morlen, I felt it necessary to telegraph a protest direct to the Governor. The 
Governor very kindly wrote me a brief letter embodying a report covering the 
Morlen. This letter I have shown to you and you will remember that it did not 
seem to provide anything in the way of new methods for better handling of cargo 
in the future. 

As you perhaps know, I have been connected with the American merchant 
marine in practically every conceivable capacity. for many years. In addition, 
I have seen service as stevedore superintendent for one of the largest stevedoring 
companies in the United States. Besides, I have had charge of dock and terminal 
facilities, doing my own stevedoring work. In addition to this, for the past 15 
years I have had vessels calling at Central American and South American ports, 
including the Canal Zone. For one thing, If went through the nororious Buena- 
ventura congestion of 1926-29, when ships were held up for as long as 90 days. 

Insofar as the labor supply is concerned, the conditions existing at Panama 
Canal today are no different than the Buenaventura congestion. 

About. 2: months ago | sent to the canal a young man who had been connected 
with the Atlantic & Gulf Stevedoring Co. at Norfolk. This man was to act as 
cargo superintendent and devote his entire time to the ship and her cargo ‘while 
the vessel was in port at the canal. 

I am sorry that I have not as yet received the full report from this cargo super- 
intendent and therefore may have to'add some observations in a later letter which 
I hope to find time to write while in Panama on my impending voyage. 

As near as I can now define the causes and the solution to the problems existing 
on the doeks at the Canal Zone, it can be best summed up in three words: “lack 
of supervision,” to which should be added, “lack of system.” 
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Briefly, I want to say that the dock operations at the canal-are being carried on 
today in the same lackadaisical manner in which'they were carried on when ‘the 
eanal: was first built. Traffic then was light. There was a: superabundance of 
docile labor, and the white bosses claimed as one of their prerogatives the.manana 
attitude of the, tropics. 

Today there is a scarcity of labor. The quality of labor has gone down :con- 
siderably because the better men are being employed on construction projects. 
Besides, labor, even at the canal, is not now nearly :so docile as in the past. 

Another great drawback is the fact that they do not seem to employ the “‘gang”’ 
system of stevedoring. Whether or not in the past they had selected gangs, I 
am not.free to say. 

Inthe case of Morlen, I made my daily appearance every morning before 7 at 
the hiring shed, making mental notes of the procedure. Frankly, I.was astounded 
to note that they were hiring men by brass-check numbers:. The first 60 in the 
lineup would go to 1 ship, the next 60 somewhere else, perhaps the following 60 
were’ to work: on the dock, etc. 

One of the duties of our cargo superintendent was to train some of the gangs in 
handling lumber You may have noted that the Governor,:in his report, in one 
case blamed the delay on the fact that the available labor was not suitable for 
lumber and therefore had-to be employed on a refrigerator vessel. 

In spite of the fact that most of the present labor is recruited from the back- 
woods, we made considerable progress in training some of the men, only to find 
that on the next shift these same men were working on another ship, and probably 
on another class of cargo entirely. 

If the gang system is‘expedient under ordinary conditions when labor is generally 
experienced and plentiful, it certainly becomes of the utmost importance in times 
like these. With all the lumber that moves over the docks at the Canal Zone 
ports, it should be imperative that they have on tap what may be called star- 
lumber gangs, who always work together, and work other cargo only when no 
lumber is available! These men could even be provided with lumber hooks and 
taught to handle a peavy. 

The next big deficiency, to my way. of thinking, was.the lack of proper super- 
vision. I have seen with my own eyes where several hundred inexperienced 
natives were working by the hour without any white supervision being visible at 
all. 

Naturally, the few good white foremen the Panama Canal has on hand from 
earlier days are not sufficient to go around. A few new ones have been brought 
down, but so far as I could.:see the quality in most cases was not the best. But 
whether good or bad, white supervision is needed and in sufficient numbers so as 
to have control over the men at all times. It is.not enough for a white foreman 
to walk down a dock, say, about 6 p. m. and then come back: about 11, have a 
chat and maybe a beer with the mate at midnight, and go home. 

The new type of labor at the canal, as I have said before, is not the very best. 
They have no stamina and are not used to hard work. Besides, many of, them 
now work two 8-hour shifts which, even with able-bodied. white men, is too 
much as a steady diet. ' 

The Panama Railroad objects strenuously to our cargo superintendent or the 
officers of the ship ordering the men about. At best, the typical ship’s officer of 
today is not much of a hand at handling shore labor at foreign ports. It there- 
fore resolves itself to either the Panama Railroad furnishing more and _ better 
supervision, or to the steamship lines furnishing their own supervisors, provided 
the Panama Railroad will permit them to do the necessary ordering. 

Much has been made of the so-called shortage of labor. Undoubtedly, there is 
at times a shortage. But what the report of the Governor does not mention is 
the terrific wastage of labor as practiced at the present time under the present 
Panama Railroad dock operating system. 

As many as 130 men have been ordered to the Morlen to remove cargo from 
cleared slings to a nearby point of rest or to flatcars. With proper supervision 
and a little training, half of that number would be more than sufficient. If it 
were not for the fact that at the present time cameras are taboo on the docks of 
the canal, I would be able to produce for you some very illuminating moving 
pictures showing how many men are actually working and how many men are 
lying down sleeping under flatcars or sitting on lumber piles for lack of having 
anything to do, and because of this lack of supervision. 

ince the men are hired by numbers anyway, it is idle to say that these dock- 
men wouldn’t be any good on board a ship. So far as we are concerned, we will 
gladly take the 65 men in excess on the Sous and put them on board and I can 
guarantee you that we would get some work out of them, 
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Ships of the same size as the Morlen in the past, under fair average working 
conditions, have discharged in about 4 days. Under adverse’ conditions, 5 days. 
And even under the very worst conditions of labor, weather, and stowage, never 
more than 6 days. The average now is somewhere between 10 and 14 days. 
Here we have the loss of time, the expense of wharfage, etc., and, of course, the 
restriction of nip 6 sg voyages. 

The foregoing, I realize, is but a brief and somewhat general report on the 
conditions. I am reluctant to criticize anything that is being done at the Panama 
Canal, and that for many reasons. 

First of all, most of the officials connected with the Panama Canal and the 
Panama Railroad are sterling men and personal friends of mine. Secondly, there 
may be another side to this picture. And thirdly, we have to live with them and 
living in the Tropics should be as harmonious as possible. 

Please, therefore, do not use any of this information I have given you in such a 
way as to arouse the antagonism of the powers that be at the canal. 

If I can be of any further service, or if you would like to have me attend a joint 
conference of the various steamship lines interested, I shall be very glad to serve. 

Yours very truly, 
SicrrieD OLsEN Suippina Co. 
(Signed) S. OLsEN. 


Exuisit 8 


RapioGRAM From Batsoa HErcuts 
Jury 31, 1941. 
The Panama Canal, Washington. 
From: The Chief Quartermaster. 
Special. 

W-35077 lumber yours 29th No. 321 in view of yours 15th No. 162 advising 
shipments on steamers Cadaretta, Chamberlain, and Griffiths, advise reason for 
purchasing against contractor’s account. Our letter 12th does not request such 
action. 

EDGERTON. 


EXHIBIT 9 


RapioGRAM From BasBoa HEiGuHTs 
Avcust 1, 1941. 
The Panama Canal, Washington. 
From: The Chief Quartermaster. 
Special. 

W. 35077 lumber yours July 31 No. 349 steamer Cadaretta arrived July 29 
with total 517,964 feet board measure under this contract. Steamer now unload- 
ing and part cargo already delivered to our yard. In view circumstances pur- 
chase this lumber from Olsen under separate order at reasonable price. Advise 
action taken earliest possible. We will accept item 2 flooring and item 3 ceiling 
at contract price. Ours July 31 purchase from Dant & Russell W. 43402 satis- 
factory. Advise action being taken in connection with shipments steamers 
Chamberlain and Griffiths mentioned yours July 15. 

EDGERTON. 


Exuisit 10 


RaprocRaM From Bavsoa HEIcHTs 
Avucust 7, 1941. 
The Panama Canal, Washington. 
From: The Chief Quartermaster. 
Special. 


W. 35077 yours 5th No. 56 delivery promised by Dant & Russell does not relieve 
urgent need for lumber on Cadaretta. Lumber ex Cadaretta now held in our 
lumberyard urgently needed for immediate use on important work in progress. 
Purchase this lumber from Olsen under separate contract at prices offered or less 
if possible. Advise action taken by return radio in order we may release this 
lumber for immediate use. Ours July 31. Advise reason for purchase from Dant 
& Russell against Olsen’s account. .Ours August 1 advise action being taken in 
conhéction With shipments steamer Chamberlain and Griffiths. 

: EDGERTON. 
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Exursir 11 


Rap1oGRAM Sent TO Ba.soa HEIGHTS 


PANCANAL, PANAMA August 8, 1941. 
GPO to CQM 
Rush 


Yours 7th No. 70 have reduced Dant & Russell contract following approximate 
amounts based on Olsen invoice No. 7252 July 17 as this best information we 
have as to items and quantities delivered by Olsen on Cadaretta: 


6 Am therefore advising Olsen that these amounts aré being accepted under his 
ontract. 

Dant & Russell could not arrange elimination 4 x 6.and 14 x 14 as these are 
now cut. Segregate and do not accept these items from Olsen. Shipments 
steamers Chamberlain and Griffiths included in termination of contractor’s right 
to proceed July 26. Right to proceed terminated and lumber purchased from 
Dant & Russell because we could not obtain satisfactory evidence that Olsen 
could get lumber to utilize available shipping space, and we could not be reason- 
ably sure he would deliver available lumber to the Panama Canal. With alloca- 
tion of space by Maritime Commission and definite proposition from Dant & 
Russell termination was necessary. 

Burpicx. 


Exuisit 12 


Extract oF Letrer From PancaANAL WASHINGTON 
Aucust 20, 1941. 
CuieF QUARTERMASTER, 
The Panama Canal, Balboa, C. Z. 


Dear Sir: The lumber purchased from the A. C. Dutton Lumber Co. from the- 
cargo of the SS. Henry D. Whiton (W. 41342, R. 28951-—A) was on the basis of an 
emergency arising out of a shortage of lumber affecting important defense work, 
and not as a purchase against the account of the Sigfried Olsen Shipping Co. The 
right of the Olsen Co. to proceed was not terminated at the time of the purchase- 
from the Dutton Co. because (a) there was still need for the lumber covered by 
this contract; (b) the price was lower than could be obtained at that date; and (c) 
it then appeared probable that this lumber could be obtained more quickly from. 
Olsen than from other sources. Since Olsen’s right to proceed was not terminated 
at that time, it does not appear proper or desirable to charge any amount against 
Olsen based on the purchase from the Dutton Lumber Co. 

The Olsen Co.’s right to proceed was terminated and the lumber repurchased’ 
under contract W 43402 when it became evident that the contractor could not 
obtain lumber to utilize available shipping space, and when we could not be- 
reasonably sure he would deliver available lumber to the Panama Canal. The 
Maritime Commission allocated space for 3 million board-feet of canal lumber on 
the motorship Oregon, scheduled to sail August 8 and the motorship Jdaho, 1 
month later. Since we did not have reliable information as to the sizes and 
amounts of lumber shipped nor sizes and amounts of lumber which contractor 
proposed to ship, and when it became impossible to obtain this information, the 
contractor’s right to proceed was terminated in order to take advantage of the 
definite proposition of Dant & Russell. This was necessary in order to utilize ship 
space allocated by the Maritime Commission. 
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Exarest 13 


DEPARTMENT OF, COMMERCE, 
MARITIME ADMINISTRATION, 
Washington 25, D. C., December 15, 1950. 
Re No. 630—Sigfried Olsen, d. b. a. Sigfried Olsen Shipping Company v. War 
Shipping Administration and Grace Line, Ine. 
Grace I.ne, Inc., 
10 Hanover Square, New York 5, N. Y. 


GENTLEMEN: There is attached hereto copy of the report of the Federal Mari- 
time Board on rehearing which was issued on December 8, 1950, in the above 
matter. Your attention is called to the fact that the Board advised that the 
Maritime Administrator as its Chairman will give appropriate administrative 
direction to Grace Line, Inc., to waive and remit and release the security for the 
demurrage charges assessed against Sigfried Olsen, d. b. a. Sigfried Olsen Shipping 
Co. as a result of certain shipments to the Canal ‘Zone in 1942. 

In accordance with the decision of the Board you are hereby authorized as an 
agent of War Shipping Administration to waive said demurrage charges made 
against Sigfried Olsen, d. b. a. Sigfried Olsen Shipping Co. and to release the 
security posted therefor. As soon as these directions have been complied with, 
you are requested immediately to notify the Secretary of the Federal Maritime 


oard, who is authorized to issue an appropriate order dismissing the complaint 
entered in docket 630. 


Sincerely yours, 
E. L. CocHrang, 
Maritime Administrator. 


PanaMA CaNnaL Company, 


Washington 25, D. C., February 7, 1955. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevuer: Reference is made to your request for a report on the bill 
H. R. 3073 for the relief of Sigfried Olsen Shipping Co. 

H. R. 3073 would authorize and direct the Secretary of the Treasury to pay to 
Sigfried Olsen Shipping Co. the sum of $62,120.25, such amount representing 
“losses on contracts numbered W35077—R27745-A (actually only one contract) 
entered into the 17th day of February 1941, between the United States by B. F. 
Burdick, General Purchasing Officer of the Panama Canal, and Sigfried Olsen, an 
individual trading as Sigfried Olsen Shipping Co. * * *.” 

The contract to which the bill refers was entered into between the Sigfried 
Olsen Shipping Co., hereinafter referred to as “‘Olsen,’”’ and the Panama Canal 
(now Canal Zone Government) on February 17, 1941. The original contract is 
on file with the General Accounting Office. Copies of the contract which were in 
the possession of the canal agencies and most of the related files were destroyed 
after time for appeal from the Court of Claims decision had expired. The facts 
as reported herein are based primarily upon the report of the Court of Claims 
decision, cited and discussed hereinbelow. 

Under the contract, Olsen agreed to furnish certain items of lumber for delivery 
at Balboa, C. Z., at prices specified in the contract, in two lots of equal quantity, 
lot No. 1 to be delivered on or before April 23, 1941, and lot No. 2 to be delivered 
between May 15 and 25,1942. Partial deliveries under the contract were made by 
Olsen between April 2, 1941 and July 5, 1941, aggregating about one-half of the 
total quantity of lumber covered by the contract. In earlv July 1941, the Panama 
Canal obtained shipping space for lumber through the Maritime Commission on 
two vessels which were scheduled to sail in August and September, respectively 
However, when it became evident that Olsen could not obtain sufficient amounts 
of lumber to utilize the space, the Panama Canal contracting officer terminated 
Olsen’s right to proceed under the contract and awarded a contract for the un- 
delivered items to another firm. The right of the Panama Canal to terminate 
under the foregoing circumstances was contained in article 5 of the contract with 
Olsen, which provided that “If the contractor refuses or fails to make deliveries 
of the materials or supplies within the time specified * * * or any extension there- 
of, the Government may by written notice terminate the right of the contractor 
to proceed with deliveries of such part or parts thereof as to which there has been 
delay. In such event, the Government may, * * * secure the manufacture and 
delivery of the materials and supplies by contract or otherwise, and the contractor 
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and his sureties shall be liable to the Government for any excess cost occasioned 
the Government thereby * * *.” 

In the final settlement of the amounts due Olsen under the contract, the 
Panama Canal withheld the sum of $46,855.88, comprising (1) $35,930.09 repre- 
senting excess cost of lumber repurchased from a third party supplier: (2) $7,940.09 
representing demurrage charges in connection with the shipment on the repur- 
chased items which charges the Panama Canal was obliged to pay under the terms 
of its repurchase contract, and (c) $2,985.03 representing the actual cost incurred 
by the Panama Canal in cutting lumber in stock to take the place of certain un- 
delivered items. 

On April 27, 1942, Olsen filed a claim with the Panama Canal’s contracting 
officer for recovery of the foregoing withheld amount, and added a claim for alleged 
increased ocean freight rates amounting to $18,967.99 with respect to shipments of 
lumber which it had delivered under the contract, resulting in a total claim of 
$65,823.87. 

The contracting officer denied the foregoing claim in a letter to Olsen of May 16, 
1942, in which’ the views were expressed “that the termination of the contract was 
proper and that the claim for increased freight rates was unjustified. 

Article 12 of the contract in question provided that ‘all disputes concerning 
questions of fact under this contract shall be decided by the contracting officer, 
subject to written appeal by the contractor within 30 days to the head of the department 
concerned or to his duly authorized representative, whose decision shall be final and 
conclusive upon the parties hereto.’”’ [Emphasis added.] Notwithstanding this 
provision in the contract, Olsen did not appeal the contracting officer’s decision, 
as set forth in his May 1942 letter, to the appropriate department head, but in- 
stead filed a claim directly with the Comptroller General seeking recovery of the 
amounts withheld and of the alleged increased freight rates. On August 18, 
1943, the General Accounting Office after review of the claim on its merits allowed 
plaintiff the sum of $718.59, based on a recomputation of the increased cost of 
lumber repurchased by the Panama Canal against Olsen’s account 

Subsequent to this action, Olsen filed a suit against the United States.in the 
Court of Claims for the total amount of $65,105.28, representing the amount 
previously claimed from the Panama Canal, less the aforementioned payment 
received from the General Accounting Office. In its decision of April 8, 1952 
(Sigfried Olsen, 122 Ct. Cls. 106) the court rejected Olsen’s claim in its entirety 
on the ground that Olsen failed to pursue his administrative remedies by way of 
appeal to the appropriate department head from the decision of the contracting 
officer. In this connection the court stated, at page 142, as follows: 

“Following the adverse decision of the contracting officer upon his claim on 
May 16, 1942, plaintiff elected to present a claim to the Comptroller General, 
rather than to assert his right under the disputes clause by an appeal in writing 
to the head of the department. His failure to follow the remedy provided by the 
contract precludes plaintiff from presenting his claim to this court for decision on 
the merits thereof.” 

Although the court thus ruled against Olsen on the basis of the legal defect in 
his petition for failure to exhaust his administrative remedy, it is noted that both 
parties presented arguments to the Court of Claims as to the merits of the claim. 
As to the merits of the case the court stated, at page 143, as follows: 

“In view of our conclusion that plaintiff cannot maintain this case because ot 
his failure to pursue and exhaust his administrative remedies as required by the 
contract, it is unnecessary to discuss and decide upon these arguments in detail. 
it is sufficient to say that these arguments on the merits have been considered in 
the light of the record, and, with the adjustment made by the Comptroller General, 
we think it cannot be said that the findings and decision of the contracting officer 
were arbitrary or so grossly erroneous as to show bad faith.”’ 

On the basis of the foregoing, it is considered that there are no equitable reasons 
to justify enactment of the subject bill granting relief to Sigfried Olsen Shipping 
Co. inasmuch as the claim upon which this bill is based was fully considered on 
the merits, and rejected, by both the contracting officer and the General Account- 
ing Office. Further, the Court of Claims, having considered the arguments on 
the merits, found that the findings and decision of the contracting officer were 
not arbitrary or so grossly erroneous as to show bad faith. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 


W. M. Wuirman, Secretary. 


O 








No. 99 


85rH CoNGRESS HOUSE OF REPRESENTATIVES {' Report 
1st Session , 


ROBERT B. COOPER 


Feervuary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Bortz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1804] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1804) for the relief of Robert B. Cooper, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out “$75,000”, and insert ‘$10,000”. 

Page 2, line 1, strike out “in excess of 10 per centum thereof’. 

An identical bill was favorably reported by the committee and 
passed the House in the 84th Congress, but no action taken by the 
Senate. 

The facts will be found fully set forth in House Report No. 1158, 
84th Congress, which is appended hereto and made a part of this re- 
port. Therefore, your committee concurs in the former recom- 
mendation, 


[H. Rept. No. 1158, 84th Cong., 1st sess.] 


The purpose of this proposed bill, as amended, is to authorize 
payment of $10,000 to Robert B. Cooper in settlement of all his claims 
against the United States, arising out of personal injuries inflicted upon 
him by an officer of the United States Navy. 


STATEMENT OF FACTS 


On March 15, 1944, Robert B. Cooper was serving as a conductor 
on a Southern Pacific Railroad train traveling from Los Angeles to 
San Francisco, Calif. A Navy lieutenant traveling on the train was 
intoxicated and became abusive and troublesome. Mr. Cooper along 
with two pullman conductors attempted to restrain and subdue the 
drunken officer, and in the process Mr. Cooper was knocked down 
twice by the Navy officer who also kicked him several times. Some 
of the blows were directed at Mr. Cooper’s right hip. 

Mr. Cooper was permanently injured to the degree that the hip 
has ‘been continuously stiff and painful since the incident. He is 
suffering from a permanent disability which has been diagnosed as 

£6007 
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chronic degenerative osteoarthritis. Mr. Cooper walks only with the 
aid of a cane, and continuing pain interrupts his sleep at times, 
This discomfort and disability forced his retirement from railroad 
work. 

The Navy lieutenant was traveling under official orders at the 
time of the incident, and the committee has concluded that this js 
sufficient basis to grant Mr. Cooper relief. Private laws have been 
passed in previous Congresses in situations which were similar to 
Mr. Cooper’s. Representative private laws have been appended to 
this report in order to show that there is precedent for relief in cases 
such as Mr. Cooper’s. 

The committee, after a careful review of the facts and circumstances 
of this matter, has concluded that the amount of money to be paid 
Mr. Cooper should be reduced from $75,000 to $10,000, and recom- 
mends the favorable consideration of the bill so amended. 

The committee has been informed by the author of this bill that no 
attorney is involved in connection with the claim. 


The following private laws are precedents for the relief provided 
for in H. R. 2342: 


[Privatzr Law 90—78TH ConarEss] 


[CHapreR 235—I1st Srssion] 
{H. R. 235) 
AN ACT For the relief of Forrest W. Dickey 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembted, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Forrest W. Dickey, of Bakersfield, California, the sum 
of $6,000, in full settlement of all claims against the United States for personal 
injuries, hospital and medical expenses, sustained when shot without provocation 
by an armed soldier of the United States Army at Barstow, California, on January 
27, 1942: Provided, That no part of the amount appropriated in this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any per- 
son violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 

Approved July 13, 1943. 


[Private Law 264—78rH ConeGREss] 


{CHapreR 169—2p Session] 
|H. R. 2273! 
AN ACT For the relief of E. C. Fudge. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, and in full settlement of all claims against the United 
States, the sum of $1,000.05, to E. C. Fudge, of Atlanta, Georgia, for loss of time 
from employment, hospital and medical expenses, resulting from personal injuries 
caused by an attack by a group of soldiers at Monroe, North Carolina, on the 
night of December 2, 1942: Provided, That no part of the amount appropriated 
in this Act in excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act shall be deemed 


guilty of a misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000. 


Approved April 4, 1944. 
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[Private Law 40—80TH Concress] 


(CHaprrer 197—I1stT Ssssion] 
(H. R. 381] 
AN AOT, For the relief of Allen T. Feamster, Junior. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Allen T. Feamster, Junior, of North Hollywood, California, the sum of $2,666.07. 
The payment of such sum shall be in full settlement of all claims of the said Allen 
T. Feamster, Junior, against the United States, arising out of the .45 caliber bullet 
wound received by him on March 25, 1942, while he was lawfully on the camp 

rounds of the One Hundred and Twenty-fifth United States Iufantry Regiment, 
os Angeles, California: Provided, That no part of the amount appropriated in 
this Act in excess of 10 percentum thereof shall be paid or delivered to or received 
by any agent or attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, &iy contract to the contrary notwithstand- 
ing.’ Any person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 

Approved July 1, 1947. 


[Private Law 98—80TH Concressl 


[Cuapter 369—I1st Sessionl 
(H. R. 914] 


AN ACT For the relief of George Corenevsky 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 


to George Corenevsky, Honolulu, Territory of Hawaii, the sum of $1,905.07. 
The payment of such sum shall be in full settlement of all claims against the 
United States for personal injuries sustained on July 5, 1942, when he was struck 
while at his home at Ashley and Lowela Avenues, Peninsula, Pearl City, Oahu, 
Territory of Hawaii, by a stray bullet fired in a fight nearby between two enlisted 
men of the United States Army: Provided, That no part of the amount appro- 
priated in this Act in excess of 10 per centum thereof shall be paid or delivered to 
or received by any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 
Approved July 30, 1947. 


[Private Law 190—81st Conargss] 


[CHaprEeR 398—I1stT Session] 
{H. R, 2474] 
AN ACT 

For the relief of Frank E. Blanchard. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Frank E. Blanchard, of Fort Pierce, Florida, the sum of $5,000, in full satisfac- 
tion of all claims against the United States on account of personal injuries resulting 
from a gunshot wound inflicted on November 2, 1943, by Gerald T. Tansey, 
seaman, first class, United States Coast Guard Reserve: Provided, That no part 
of the amount appropriated in this Act in excess of 10 per centum thereof shall be 
paid or delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the provisions of 





4 ROBERT B, COOPER 


this Act shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000. 
Approved August 4, 1949. 


[Private Law 201—8lst Conargss] 


[CHAPTER 430—lIstT SEssIon] 
[H. R. 1857} 
AN ACT For the relief of the estate of Josephine Pereira. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to the estate of Josephine Pereira, of Honolulu, Territory 
of Hawaii, the sum of $3,945, in full settlement of all claims against the United 
States for damages on account of the death of the said Josephine Pereira, who 
was killed by a bullet fired by a soldier at the intersection of Ashley and Lowela 
Avenues, Pearl City, Oahu, Territory of Hawaii, on July 5, 1942: Provided, That 
no part of the amount appropriated in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or agents, attorney or 
attorneys, on account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misde- 
oy and upon conviction thereof shall be fined in any sum not exceeding 

1,000. 
Approved August 15, 1949. 


[Private Law 1013—8lst Conaress] 


(Cuaptrer 1073—2p Segssion] 
(H. R. 4904] 
AN ACT For the relief of the estate of Conrad L. Steele, deceased. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $5,000 to the estate of Conrad L. Steele, of 
Washington, District of Columbia, in full settlement of all claims against the 
United States as compensation for the death of the said Conrad L. Steele, who was 
shot and killed at 11 East Capitol Street, Washington, District of Columbia, by 
Johnny Rathbun, United States soldier stationed at Bolling Field, on February 23, 
1942: Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 

Approved September 27, 1950. 


[Private Law 708—82d Congress] 
(Chapter 434—2d Session] 
[H. R. 4492] 
AN ACT For the relief of the legal guardian of Norma J. Roberts, a minor. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the paeceme | be, and is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $7,500 to the legal guardian of Norma J. 
Roberts, 5227 Q Street, Omaha, Nebraska, in full settlement of all claims against 
the United States for personal injuries and all expenses incident thereto sustained 
as the result of an accident involving a United States soldier stationed at Offutt 
Air Force Base, Omaha, Nebraska, on May 5, 1951. Such soldier was not act- 
ing within the scope of his employment: Provided, That no part of the amount 
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appropriated in the Act in exeess of 10 per centum thereof shall be paid or de- 
livered to or received by any agent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction thereof shall be 
fined in any sum not exceeding $1,000. 

Approved June 13, 1952. 


DEPARTMENT OF THE Navy, 
OFFIcE OF THE JUDGE ADvOcATE GENERAL, 


Washington, D. C., May 138, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 26, D. C. 


My Dear Mr. CuHarrMan: Reference is made to your letter of March 10, 
1955, to the Secretary of the Navy requesting comment on H. R. 2342, a bill for 
the relief of Robert B. Cooper. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay to Robert B. Cooper, Morro Bay, Calif., the sum of $75,000. The bill 
recites that such payment shall be in full settlement of all claims of the said Robert 
B. Cooper against the United States arising out of personal injuries inflicted upon 
him by an officer of the United States Navy on March 15, 1944, while the said 
Robert B. Cooper was serving as conductor in train No. 75 on the Southern 
Pacific Railroad Co.” 

A search of the records of the Navy Department failed to disclose any claim 
filed on behalf of the said Robert B. Cooper or any mention of his name in connec- 
tion with the incident described in the bill. An investigation was accordingly 
instigated which resulted in the development of the following facts. 

On March 15, 1944, a lieutenant in the Navy while on Southern Pacific Rail- 
road train No. 75 en route pursuant to lawful orders from Los Angeles to San 
Francisco, Calif., was under the influence of intoxicating liquor. While in a 
state of intoxication he became abusive and quarrelsome and two pullman con- 
ductors, Frederick John Andrew and John B. Osborn, attempted to subdue him. 
Robert B. Cooper, a train conductor, came to the assistance of the two pullman 
conductors and in so doing was struck down twice by the naval officer who kicked 
and stomped him particularly kicking him in the right hip several times. 

The naval officer was removed from the train at the next stop and turned over 
to the military police. He was tried by general court-martial on charges of 
drunkenness and conduct to the prejudice of good order and discipline. One 
specification on the second charge alleged that the naval officer ‘‘did while en route 
on a Southern Pacific Railroad train from the city of Los Angeles, Calif., to the city 
of San Francisco, Calif., willfully, maliciously, and without justifiable cause, 
assault and strike one J. A. Osborne, a civilian conductor on said train.”” The 
other specification charged that he did “without justifiable cause, assault, strike. 
and kick one F. J. Andrew, a civilian conductor on said train.” The naval 
officer pleaded guilty to all charges and such was the finding of the court 

The testimony adduced before the court-martial contained no reference to any 
injury inflicted on Robert B. Cooper. On a further investigation of the matter 
in the 12th Naval District where the incident occurred it appears clear that Mr. 
Cooper’s claim arises out of the same circumstances as were involved in the 
court-martial proceedings in question. 

The investigation further disclosed that Mr. Cooper filed a suit against the 
Southern Pacific Co. in the superior court of the State of California seeking 
damages in the amount of $50,000. This suit was disposed of through compro- 
mise settlement by a payment to him of $5,500. He also received a cash settle- 
ment of $1,300 on a policy issued by the Brotherhood of American Trainmen. 

The report of the Roathern Pacific Co. shows that claimant was originally 
employed by the company as a brakeman on the Los Angeles division from April 
26, 1920, to September 14, 1920, when he was promoted to conductor and that 
he continued in the service in that capacity until March 11, 1946, when he ceased 
work evidently as a result of his physical condition. The report indicates’ that 
Mr. Cooper filed application for and was awarded a disability annuity under 
section 2 (a) 4 of the Railroad Retirement Act of 1937 at the rate of $92.31 a 
month effective January 1, 1947, which amount was increased 20 percent J uy 
1948, and by an additional 15 percent effective as of November 1, 1951. e 
company states that trainmen are paid on the basis of mileage, etc., and do not 
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receive a regular monthly salary. The timecard reports for the. period January 
1944 to March 1946, inclusive, indicate that the greatest amount earned by 
claimant during any month was $380.01 which after deductions resulted in net 
earnings of $313:21: - The gross éarnings for January and February 1944, the 2 
months preceding the injury, were $258.31 and $222.54, respectively, with net 
earnings of $218.97 and $192.03. 

Mr. Cooper was unable to furnish evidence of medical and hospital expenses 
incurred on account of the alleged injury stating that he received very little 
treatment and that most of the expenses were those incurred for physical examina- 
tions and X-rays. Dr. Emil C. Oberson, who furnished a medical report to Mr, 
Cooper’s attorneys, declined to furnish a statement as to Mr. Cooper’s indebted- 
ness. In the above-mentioned report this physician diagnosed the case as chronic 
degenerative osteoarthritis, following an injury. 

Mr. Cooper was given a physical examination at the infirmary of the United 
States naval auxiliary air station, Monterey, Calif., on November 9, 1951, by 
a medical officer in the Navy. The results of such examination are quoted below: 


“HISTORY OF HIP INJURY 


“On March 11, 1944, while serving as a conductor aboard a Southern Pacific 
train the patient attempted to intervene in behalf of a young lady on whom a 
naval officer was allegedly forcing his attention. In the course of the ensuing 
fight Mr. Cooper was knocked down by this officer and while lying on his side 
with the right hip upward the officer jumped on him, his heels striking in the 
region of the right hip joint. The area was immediately painful. Examination 
by company doctors revealed no fracture but the hip has been continuously stiff 
and painful since that time. He has been able to walk only with the aid of a cane, 
and is frequently awakened at night by the pain. When sitting in a chair the 
right leg must be kept extended and the hip in a neutral position. The discomfort 
and disability forced his retirement from railroad work. 

“Various treatments have been of no avai!. At present the patient wonders 
if an operation to give him a new hip joint could be performed. 


‘“EXAMINATION 


“Gait—The patient walks with a cane held in the left hand, keeping the right 
leg stiff. Steps are slow, carefully taken, and not over 18 inches in length. 

“Standing position.—Posture: Patient stands bent slightly forward from the 
hips. Feet are placed 12 inches apart, cannot be approximated completely because 
of pain. The right foot is everted. Pelvis is tilted to the left giving an apparent 
left leg shortening. Trendelenburg test is positive for the right leg. 

“Prone position.—No abnormality of the hip or pelvis can be ascertained on 
direct local examination. 


‘* Measurements 
{In inches] 


| Right | Left 


Anterior superior spine to medial malleolus._.................-.---.-...-..-----.-------- 3544 3444 
Thigh 6 inches above superior border patella 
Calf at greatest diameter 


“STRAIGHT LEG RAISING TEST 


“Normal active and passive (109°) on left. Right leg cannot be actively raised 
because of pain. Passive flexion to 20° only when pain and spasm of anterior 
thigh muscles prevented further motion. With knee flexed left hip can be flexed 
to 130°, but right is limited to 20° by pain and spasm of hamstrings. 

“‘Left hip has 30° abduction; right cannot be abducted due to spasm of lateral 
thigh muscles. Abduction 40° in left hip, limited to 10° in left hip because of hip 
joint pain. With the sacroiliac joint locked the right hip could be flexed 30° 

ut could not be extended at all. Position for locking right sacroiliac joint could 
not be accomplished due to pain and limitation of motion. Gauvains sign was 
present. Hyperextension of the right thigh carried out to 10 with pelvis locked 
(patient lying face down). Was limited at that point by hip pain. 
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“X-RAY EXAMINATION 


“Left hip negative.. Right hip shows narrowing of joint space, osteoporosis of 
neck of femur and great trochanter, and osteoslerosis of the head of the femur, 
and a roughening of the head of the femur and acetabulum. 

“Addendum to the report of physical examination of Mr. Robert B. Cooper; 
conducted at the infirmary, United States Naval Auxiliary Air Station, Monterey, 
Calif., on November 9, 1951. 

“The nature and long-standing chronicity of Mr. Cooper’s illness makes his 
disability at present relatively complete. His illness is undoubtedly aggravated 
by his age and obesity. Little or no improvement may be expected and anv 
improvement resulting from therapy may well be of a temporary nature; although 
loss of weight should be undertaken and orthopedic consultation is recommended.” 

At the time of the incident Mr. Cooper was 54 years of age. Dr. Oberson in 
giving the history of the case stated that prior to March 15, 1944, Mr. Cooper 
had not noticed any difficulty, nor was he in any accident which might have 
injured his right hip. It is noted, however, that in the complaint filed by Mr. 
Cooper’s attorneys in the suit against the Southern Pacific Co., above mentioned, 
the injury is described in paragraph VII as “‘severe injury in the region of the 
right hip with aggravation of previously existing senile coxitis, extreme pain and 
suffering and a severe shock to his nervous system.’ This statement indicates 
that at the time of the incident Mr. Cooper was already suffering from inflamma- 
tion of the hip joint. The Navy Department obtained copies of the pertinent 
documents filed with the court in the civil action but such documents did not 
contain any report of a medical examination. 

The records of the Navy Department disclose no claim filed by or on behalf 
of Mr. Cooper and no opportunity was afforded to conduct a physical examina- 
tion at the time the incident occurred to determine his physical condition and 
the extent of the injury sustained. 

The evidence available indicates that Mr. Cooper, while serving as a conductor 
on Southern Pacific train No. 75 on March 15, 1944, was in fact struck and 
kicked by a naval officer traveling on official orders who was intoxicated at the 
time. The evidence contained does not conclusively show, however, that the 
injuries inflicted by such officer were the proximate cause of Mr. Cooper’s present 
disabilities. As above noted, the complaint filed on his behalf in the civil action 
against the Southern Pacific Co. admitted that he had previously been suffering 
from senile coxitis. The lack of medical records disclosing his condition during 
the months immediately following the incident renders it difficult to determine 
the actual extent of the injuries attributable solely to the assault by the naval 
officer. In this connection attention is invited to the fact that the claimant 
accepted $5,500 in compromise settlement of his damage suit of $50,000 insti- 
tuted against the railroad company. 

The mere fact that the naval officer involved was traveling under official orders 
does not impose legal liability on the United States for all his actions while in 
the course of such travel. In Restatement of the Law of Agency, section 235 
(ce), the rule is enunciated that the ‘‘fact that an act is done in an outrageous or 
abnormal manner has value in indicating that servant is not actuated by an 
intent to perform the employer’s business. * * * Hence unless principal has 
violated a personal duty to person injured or unless he becomes liable because 
of nature of instrumentality entrusted to servant he is not liable for such acts.” 

In the instant case the naval officer concerned was traveling on a public con- 
veyance and was not in the performance of any business for the Government in 
becoming intoxicated and assaulting employees of the railroad. To hold under 
such circumstances that the United States is liable for acts so performed would 
subject the Government to fantastic claims of liability having no relation to the 
doctrine of respondent superior as it is known and applied to determine the 
liability of private persons. Such liability was expressly denied by the United 
States Court of Appeals, Fifth Circuit, in United States v. Campbell (172 F. 2d 
500), in holding that under the Federal Tort Claims Act the United States is 
not liable for injury sustained by plaintiff who was negligently run into by a 
sailor who was traveling under Government orders and who was running to 
catch a troop train notwithstanding the fact that the sailor may have been 
acting in line of duty. 

Bills identical with H. R. 2342 have been introduced in previous Congresses 
as follows: H. R. 9567, 81st Congress; H. R. 832, 82d Congress; H. R. 1154, 
83d Congress. A report similar to this report was submitted on H. R. 832 by 
the Department of the Navy. 
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In view of the foregoing, the Department of the Navy recommends against 
the enactment of the bill H. R. 2342, 
The Department of the Navy has been advised by the Bureau of the Budget 
es there is no objection to the submission of this report on H. R. 2342 to the 
ongress, 
For the Secretary of the Navy. 
Sincerely yours, 


Ira H. Nunn 
Rear Admiral, United States Navy, Judge Advocate General of the Navy. 


AFFIDAVIT 
State or CaLirornia, 
County of San Luis Obispo, ss: 


Robert B. Cooper, being first duly sworn, deposes and says: 

That on the 14th day of March 1944 I was employed by the Southern Pacific 
Co. as train conductor on train No. 75, commonly tnewa as the Lark, and at that 
time had worked for the Southern Pacific Co. since April 20, 1920. 

We left Los Angeles, headed for San Francisco, Calif., at 9 p. m., the night of 
March 14, 1944. At approximately 9:40 p. m. I entered the bar and saw a 
United States naval lieutenant, James Gray, sitting at a table with a woman 
companion drinking intoxicating liquor. At that time Lieutenant Gray was 
behaving indecently toward his woman companion. I went over to the lieutenant 
and told him he did not behave it would be necessary to remove from the train. 
Thereafter I was busy doing my regular work and did not see the lieutenant again 
until I walked back to the lounge to check the tickets the other conductor had 
collected since we left Los Angeles. When I got to the lounge I found chairs upset 
and turned over. I continued walking and at the rear of the next car I found the 
two pullman conductors, Frederick John Andrew and John B. Osborn, attempting 
to subdue Lieutenant Gray. I told Mr. Osborn, who was a large, fat man with a 
bad heart, to leave and I would help Mr. Andrew. After considerable difficulty, 
as Lieutenant Gray was kicking and fighting, we got Lieutenant Gray back to the 
lounge to try to quiet him. As we got into the lounge he made a lunge for Con- 
ductor Osborn and got him down on one of the davenports. When I attempted 
to pull him off Conductor Osborn, he knocked me down, and when I got up he 
knocked me down again, and he kicked me and stomped me, particularly kicking 
me in the right hip several times. Finally Conductor Andrew pulled him away 
long enough for me to get up, and I ran to car No. 77 where a pullman inspector : 
was on the train, and asked him to come back and help us. He said “If you three 
can’t handle him I had better get some protection,” and he brought a wrench 
about 12 inches long with him. When we got back to the lounge we found 
Lieutenant Gray had another of the pullman conductors down, and when the 
pullman inspector tried to get Lieutenant Gray to quit, he refused todoso. The 
inspector hit him in the head with the wrench, and the lieutenant stopped fighting. 
nen went over to a mirror at the end of the bar and commenced spitting at 

imself. 

The next train stop was Guadalupe, Calif., where I had the train stopped and 
had the military police remove him (Lieutenant Gray) from the train. He 
commenced fighting again, and it took four MP’s to get him off the train. Lieu- 
tenant Gray was drunk and wildly so. 

At the time I got off the train that evening I had black and blue marks all over 
my body, and my right hip and side were almost one continuous bruise. There- 
after my hip commenced to bother me and I went to see a company doctor in San 
Luis Obispo, Calif. He did not take X-rays but merely treated my bruises 

Due to the war and the shortage of manpower, I continued to work, although 
my right hip was bothering me considerably, but I felt it my duty to stay on the 
job as long as possible. The other employees helped perform my duties so that 

would have to walk as little as possible; and even so, it was necessary for me io 
lay off the job continually due to the difficulty in my hip. It finally got so bad 
that on March 11, 1946, T could no longer continue to work. 

I was born December 13, 1890, and at the time I was forced to retire because of 
my injury I was 56 years of age. I had never received any injury to my hip prior 
to or after May 14, 1944, other than the kicking and stomping mentioned above. 
At the time I was forced to retire I had 14 more working gore left and would have 
averaged between $450 and $525 per month in wages. For the past 2 years train 
— working the run that I worked have averaged not less than $502.74 

; per month, 
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At the time I was forced to retire I had only 26 years of service with the Southern 
Pacific Co. and my allowable pension was $92.31 per month. At the present time 
the pension fund has been increased and I now receive $110 per month. If it 
were not for the injury described above, so that I could have worked my regular 
years of service, I would receive upon retiring a pension of not less than $180 per 


month. 
Rosert B. Cooper. 


Subscribed and sworn to before me this 3d day of January 1951. 
Pauot W. Davis, 
Notary Public in and for said county and State. 


My commission expires August 18, 1952. 


AFFIDAVIT 
State oF CALIFORNIA, 
County of San Luis Obispo, ss: 

Ralph V. Swinden, being first duly sworn, deposes and says: That my name is 
Ralph V. Swinden and I am a conductor and have been employed by the Southern 
Pacific Railroad Co. for approximately 31 years, and have worked as a conductor 
on the Lark, which runs between San Francisco and Los Angeles. The conductors 
work between Los Angeles and San Luis Obispo, and San Luis Obispo and San 
Francisco, Mr. Cooper worked the Los Angeles to San Luis Obispo run on the 
Lark. I have worked the same run, and am familiar with the rate of pay therefor. 
The rate of pay, at the present time, is $18.62 per run, and a conductor will average 
26 to 28 runs per month. I am also familiar with the retirement rules for con- 
ductors, and a conductor may work until he is 70 years of age before retiring. 

Ratpegw V. SwinDEN, 


Subscribed and sworn to before me this 21st day of December 1950. 


[SEAL] Paut W. Davis, 
Notary Public in and for Said County and State. 


O 
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OATHER S. HALL 


FepruARY 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpicx, from the Committee on the Judiciary,submitted the 
following 


REPORT 
[To accompany H. R. 1831] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1831) for the relief of Oather S. Hall, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 84th Congress, but no action taken by the 
Senate. 

The facts will be found fully set forth in. House Report No. 1911, 
84th Congress, which is appended hereto and made a part of this 
report. ‘Therefore, your committee concurs in the former recom- 
mendation. 


[H. Rept. No. 1911, 84th Cong.] 


The purpose of the proposed legislation is to relieve Oather S. Hall 
of Clarksville, Ark., of all liability to pay to the United States the 
sum of $1,270.45, and any accrued interest, which represents the 
unpaid balance of a loan secured by a Farmers’ Home Administration 
mortgage on livestock which was handled by the Farmers’ Home 
Administration in Johnson County, Ark., while he was serving as 
Farmers’ Home Administration county supervisor for that county. 


STATEMENT 


When Mr. Oather S. Hall became the Farmers’ Home Administra- 
tion supervisor for Johnson County, Ark., in 1948, he was advised 
that the established procedure for handling Farmers’ Home Adminis- 
tration mortgage papers was to have the borrower take the completed 
mortgage form to the circuit clerk’s office for signing, acknowledging, 
and filing. He expressed his dissatisfaction with this practice, but 
the county Farmers’ Home Administration clerk would not pay $15 
for a notary seal, and the Farmers’ Home Administration apparently 
had no way of furnishing money for such a seal for use in connection 
with its matters. When Mr. Hall sought to resolve the difficulty by 
appealing to his field supervisor he was informed that procedures in 
connection with handling mortgages did not require a clerk to have a 
notary seal, and: that no provision existed for purchasing one. He was 

86007 
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further advised that existing procedures of having the circuit clerk 
witness the signature and take the acknowledgment of the borrower 
had been in effect for some time and had been working satisfactorily, 
He was therefore advised that it was permissible to continue the same 
mode of procedure. 

This was the situation when on February 9, 1951, Mr. Hall approved 
a loan of $1,320 to one Estel B. Noyes for the purchase of cattle. 
Chattel mortgages dated February 9 and 20, 1951, were filed by the 
circuit clerk, but were not executed by the borrower, or acknowledged 
by the circuit clerk. Therefore, although the papers were otherwise 
properly prepared, the loan was not secured by a valid chattel mort- 
gage. This fact came to light when the borrower sold the cattle, and 
left the State of Arkansas. He was ultimately traced to Alaska, but 
with the exception of two $50 payments Noyes made after he was 
located in Alaska, the loan has remained unpaid. 

Mr. Oather S. Hall was charged with the amount of the loss to the 
Government. The report of the Department of Agriculture, which 
is appended to this report, indicates that Mr. Hall has discharged his 
other responsibilities as county supervisor in an efficient manner, 
The committee is of the opinion that the facts clearly show that Mr. 
Hall is being penalized because of continuance in a mode of procedure 
which was being followed when he took over his post, and which was 
fully understood by his superiors. In fact the record discloses that 
Mr. Hall registered a protest because he questioned the advisability 
of the use of that procedure. Yet the ultimate result has been that 
he has been charged with a loss which occurred when another’s con- 
duct demonstrated the inherent defect in the procedure. The com- 
mittee finds that these circumstances justify Mr. Hall’s being relieved 
of the liability to repay this other man’s obligation. Accordingly 
the committee recommends that the bill be favorably considered. 


CLARKSVILLE, ARK., April 9, 1954. 
Hon. Cuauncrey W. ReEep, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D. C. 

Dear Sir: In regard to the case of Estel B. Noyes, a borrower of 
the Farmers’ Home Administration and the assessment against me 
by the Administrator of the Farmers’ Home Administration, I am 
submitting the following information for your use. 

On coming to the Clarksville office in 1948, I asked the county 
FHA office clerk, Mrs. Frances P. Kendall, what system was being 
followed in the preparation, signing, and acknowledging of borrower 
mortgages. She advised that the practice had always been to prepare 
mortgages in the FHA office and have the borrower take the mortgage 
to. the circuit clerk’s office for signing, acknowledging, and filing. I 
did not like this practice but she did not feel disposed to pay approxi- 
mately $15 for a notary seal. I discussed the matter with the State 
field representative on his next visit to the county and he stated that 
present procedures did not require that the clerk have a notary seal 
and no provision was made for the purchase of one and since the prac- 
tice had been in effect and working satisfactorily for some time, that 
it was permissible to continue to use that system, which we did without 
ineident until Mr. Cecil Ciinton, newly elected circuit clerk, came into 
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ofice on January 1, 1951. The first: mortgage which was delivered 
to him after taking office prompted him to bring the borrower over to 
the FHA office and ask exactly how the mortgage should be filled in 
and handled. I took the precaution to give him in detail how it 
should be handled. He stated that it was clear to him and he would 
treat them in that manner. On February 9, 1951, the original 
mortgage was made on an initial loan for Estel B. Noyes, who was a 
yeteran, taking on-the-farm training in the Oark, Ark., school. The 
school recommended the applicant for the loan. On February 20, 
1951, the final mortgage was prepared by the county FHA clerk. 
The borrower was advised to take the mortgage to the office of the 
circuit clerk for signing, acknowledging, and filing. The loan was 
made in the amount of $1,320, for the purchase of 7 cows and 3 calves, 
which were bought and placed on the mortgage which was prepared 
in the FHA office by Mrs. Frances P. Kendall, county office clerk, on 
the dates specified above. 

Some 3 months later, I was advised that borrower Noyes had dis- 
posed of a part of his chattels through the Clarksville Livestock 
Auction. An investigation was made on that same day and the day 
following and it was found that he had disposed of all chattels and left 
for Alaska. He was later located in Alaska and sent in 2 $50 pay- 
ments on the debt. Later, his whereabouts became unknown and 
have remained so until about August 1953, when I received his address 
in Alaska from the county supervisor in Missouri, where the borrower’s 
mother lives. The folder has recently been transferred to the super- 
visor in Anchorage, Alaska, for locating the borrower. The unpaid 
balance of the $1,320 loan is $1,270.45 principal and $5.08 interest, 
figured to September 15, 1953, which is the amount that I have been 
requested to pay, plus interest from September 15, 1953. 

Incidentally, at the time it was discovered that borrower Noyes had 
not signed his mortgage when he delivered it to the circuit clerk’s 
office, it was found that some thirty-odd others were found to bear no 
signatures of the borrowers and none were acknowledged. These were 
corrected at once with the exception of the Estel B. Noyes mortgage, 
since he had disposed of the chattels and left the State prior to this 
time. At the time of this discovery, it was discussed with Mr. Clinton, 
circuit clerk, and he advised that it might be his fault for not obtaining 
signatures on the mortgages but he did not remember that they were 
to be signed, since he was new in office. 

I am being held for the amount of the loan because present pro- 
cedures state that I am held responsible for the FHA obtaining a 
legal mortgage, even though I had no occasion to see the mortgages 
and was unaware that we had any unsigned mortgages until after 
the borrower had disposed of his chattels and left the State. 

It is a pleasure to supply you with the above information. If 
further information is desired, please feel free to write me. Any 
assistance you may be able to secure will be deeply appreciated. 

With best wishes, 

Sincerely, 
Oatuer S. Hatt, 
County Supervisor, FHA. 
Subscribed and sworn to before me this 9th day of April 1954. 
[SEAL] Arouina C. RAuser. 


My commission expires July 8, 1956. 
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AFFIDAVIT 


This is to certify that the method used in many counties in Arkansas 
for acknowledging the signatures of borrowers on crop and chatte| 
mortgages to the Farmers’ Home Administration is for the circuit 
clerk to acknowledge the signature prior to the filing of the mortgage. 
This method is used as it is not compulsory for the county office clerk 
or county supervisor to be a notary public as there is no provision for 
reimbursement of the clerk or supervisor for this exchange. 

The procedure for the circuit clerk to acknowledge the signatures 
of borrowers on mortgages to the Farmers’ Home Administration was 
used by Mr. Oather S. Hall, county supervisor, Johnson County, Ark. 
in June 1948, and also before and after that date. 

This method was discussed and approved by me as I was field 
representative in that area at that time as the system was being used 
there and also in other counties, 

Ear. F. Perrysonn, 
Area Supervisor. 


STATE OF ARKANSAS, 
County of Jackson, ss: 


Subscribed and sworn to before me, a notary public duly qualified 
and acting, within and for the State and county aforesaid, this 24th 
day of January 1956. 


[SEAL] Ruspy Rankin, Notary Public. 
My commission expires November 2, 1957. 


CONGRESS OF THE UNITED STATES, 
Hovuske or REPRESENTATIVES, 
Washington, D. C., January 23, 1956. 
Re H. R. 2524. 
Hon. Tuomas J. LANE, 
Subcommittee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Tom: This letter is to give you some information about H. R. 
2524, a bill which I introduced for the relief of Oather S. Hall, county 
eae for the Farmers’ Home Administration, Johnson County, 

rk. 

I think it should be brought out that Mr. Hall still holds the same 
position that he held when he was notified that he was held liable for 
payment of the amount in question. He has a daughter in high school 
and is paying on the home which he has bought. His annual salary 
is $5,470, from which he receives $171.36, after deductions for tax, 
retirement, etc., twice monthly. As you can see, he is not in a posi- 
tion to pay the amount assessed against him without undue hardship 
to himself and his family. 

Tom, what appeals to me about this particular problem is where 
equity comes into it. The files show that this boy, when he was 
transferred to Clarksville, Ark., protested about the method being 
used in registering mortgages; but. his superior officer instructed him 
to continue the same practice. It seems that that action on his part 
takes him at least partly from under the complete blame for the loss. 

i, our friend, 
Jim TRIMBLE. 
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Jounson County CHAMBER OF CoMMERCE, 
Clarksville, Ark., April 10, 1954. 
To Whom It May Concern: 

We are fully aware of the situation in which Mr. Oather S. Hall is 
situated in regard to the loss in his department. We feel that he is 
not personally responsible for the loss. 

We trust that he may be relieved from the payment of the sum for 
which he is held responsible. 

E. Jack CoLeMan, 

Board of Directors, 

Johnson County Chamber of Commerce, President 1958. 
STATE OF ARKANSAS, 
County of Johnson, ss: 
Subscribed and sworn to before me this 10th day of April 1954. 

[SEAL] TruMmAN S. Jacoss, 
County Clerk. 

This statement made in connection with the board’s earlier request 
to the Senators and Congressmen. 


Jounson County Farmers AssoctraTION, 
Clarksville, Ark., April 9, 1954. 


Mr. Coauncry W. Reep, 
Chairman, House Judiciary Committee: 

In regard to the account of Mr. Estel B. Noyes which I were a 
member of the county committee when the loan was made. Due to 
the oversight of the county clerk, I do not think Mr. Oather Hall 
should assume the responsibility of this debt. And also be relieved 
of this obligation. 

I trust that you will give this case your best attention. 

Loyp A. Kine, 
Manager, Johnson County Farmers Association. 


Subscribed and sworn to before me this 9th day of April 1954. 
[SEAL] Arouina C. RausErR. 


My commission expires July 8, 1956. 


AFFIDAVIT 
RE H. R. 7505, OATHER S. HALL, CLARKSVILLE, ARK. 


State OF ARKANSAS, 
County of Johnson, ss: 

Robert Hardwicke, of Clarksville, after having first been duly swora 
deposes and says as follows: 

My name is Robert Hardwicke, I live at Clarksville, Ark. I am 
of lawful age and have lived here all my life. I was formerly circuit 
clerk and recorder of Johnson County, Ark., at Clarksville, having 
served in this office from 1946 to 1949, inclusive. The circuit clerk 
under the laws of Arkansas is also the recorder of deeds and mortgages 
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— a _ in this office that the laws requires that chattel mortgages shal] 
e filed. 

I was such clerk and recorder for Johnson County when Mr 
Oather S. Hall assumed his duties as county supervisor of Farmers’ 
Home Administration for Johnson County, in 1948. 

As recorder for the county all mortgages taken by this FHA govern. 
ment agency were filed in my office as recorder for the county. Under 
the laws of Arkansas a circuit clerk is empowered to take acknowledge- 
ments to mortgages and other papers, When a loan for FHA was made 
through Mr. Hall’s office the borrower would bring his mortgage to my 
office to have it recorded and would while there execute it and acknowl- 
edge it before me as circuit clerk, I would then fill out the acknowledg- 
ment and file the mortgage. I would as clerk make charge of 25 cents 
for taking the acknowledgment which the borrower would in each 
instance pay to me along with my fees as recorder. 

I was in my opinion never at any time an agent for Mr. Hall, or his 
office, he gave me no directions at any time nor exercised any control 
over my recording and acknowledging the mortgages, this was my own 
act as an elected officer. 

Any inference or holding that I as recorder taking an acknowledge- 
ment as I was so empowered is not only a wrong conclusion of fact, 
but also one of law. 

When a mortgagor brings a mortgage into my office and executes 
it in my presence as an officer I took the acknowledgement charged 
him for it and filed the mortgage. 

Dated this 1st day of May 1954. 


Rosert HArRpwIicke. 
Subscribed and sworn to before me this 1st day of May 1954. 


[seat] Haroutp Lewis, Notary Public. 
My commission expires February 20, 1958. 


AFFIDAVIT 
RE H. R. 7505, OATHER S. HALL, CLARKSVILLE, ARK. 


STaTE OF ARKANSAS, 
County of Johnson, ss: 

Otis T. Bridges states on oath as follows: 

My name is Otis T. Bridges, I am of lawful age and live at Clarks- 
ville, Ark. In the year 1952, I borrowed from the FHA Farmers’ 
Home Administration through the office of Mr. Oather S. Hall the 
county supervisor for Johnson County, Ark., and in the years 1953, 
and 1954 have renewed the loan. Each time I mortgaged my property 
to secure the loans, and each time the loan was made through Mr. 
Hall’s office a mortgage was prepared in his office given to me with 
instructions to take it to a notary or person authorized to take acknowl- 
edgments and to file it in the office of the circuit clerk and recorder for 
Johnson County, it was suggested to me by Mr. Hall or someone 
in his office that the circuit clerk could take acknowledgment to the 
mortgage and that since I was to take it there to be recorded that I 
could also acknowledge the mortgage there. Each time I signed it 
and acknowledged the mortgage before Mr. Cecil Clinton who was 
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the circuit clerk each year, and each time I paid Mr. Clinton myself 
for recording the mortgage and also paid him 25 cents for the acknowl- 
edgment, Hall did not tell me I had to take the mortgage to Clinton 
the clerk, that Clinton was his agent, all he did was to say that as 
4 matter of convenience to me I could use Clinton for the acknowledg 
ment since I had to take the mortgage there to file for record anyway. 

There was nothing said to me by Hall or any direction or instruction 
given to me by Hall that in any way indicated to me that Clinton the 
clerk was an agent for Hall, if that be correct it would seem that any 
notary public Hall would send me to would also or might be called 
Hall’s agent, if the notary should fail to acknowledge a mortgage. 


Otts T. BrivGes. 
Subscribed and sworn to before me this Ist day of May 1954, 


[SEAL] Haro.p Lewis, 
: Notary Public, 
My commission expires February 20, 1958. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, April 6, 1954. 


Hon. Coauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Resp: This is in reply to your request of January 27, 
1954, for information concerning the assessment against Oather S. 
Hall, county supervisor, Farmers’ Home Administration, Clarksville, 


Ark., for whom H. R. 7507 has been introduced to relieve him of all 
liability for the loss sustained by the Government in connection with a 
loan which was not secured by a properly executed mortgage. 

Regulations, including detailed procedures, which govern the making 
and servicing of Farmers’ Home Administration loans require that the 
county supervisor shall see that properly executed security documents 
are recorded to protect the interest of the Government. These regu- 
lations spielen provide that failure to comply with the security 
requirements will make the supervisor financially liable for losses sus- 
tained by the Government as a result of the security deficiencies. As 
additional protection of the Government’s interests, and to further 
serve notice of his accountability, the supervisor is covered by a faith- 
ful performance bond. 

Mr. Hall approved a loan of $1,320 to Estel B. Noyes on February 9, 
1951, for the purchase of cattle. Chattel mortgages dated February 
9 and 20, 1951, filed by the circuit clerk were not executed by the 
borrower or acknowledged by the circuit clerk, and were, therefore not 
enforceable. This was the result of a practice the county office had 
followed of giving the borrower the mortgage forms to take to the 
circuit clerk’s office for execution, acknowledgment, and filing, a 
practice which had apparently worked successfully until a new circuit 
clerk took office in January 1951. At that time Mr. Hall took the 
ordinary précaution of explaining the handling of mortgages to the 
new circuit clerk, and in servicing the Noyes loan he had the mortgage 
forms prepared promptly. However, the borrower had disposed of 
his chattels and left the State when it was discovered that the mort- 
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gages were not properly executed. Subsequent efforts to collect from 
the borrower have been unsuccessful. In the absence of a legal 
mortgage, recourse against the purchasers of the cattle was not 
possible. 

Inasmuch as Mr. Hall failed to discharge his responsibility for secing 
that an enforceable mortgage was obtained, and since collection of the 
indebtedness could not be effected otherwise, there was no alternative 
for recovery except to charge Mr. Hall the amount of the loss to the 
Government. As of February 4, 1954, the total liability against Mr. 
Hall was $1,270.45 principal and $34.51 interest, which was accrued 
at the rate of 6 percent per annum from August 21, 1953. 

At the time Mr. Hall’s case was considered by the Department’s 
Office of Personnel from a disciplinary point of view, it was decided to 
limit his penalty to a letter of caution. This decision was arrived at 
after taking into consideration the fact that he was, through fiseal 
procedures, to be assessed the $1,270.45 loss, plus interest, which had 
occurred due to his actions. 

While Mr. Hall appears to have discharged his other responsibilities 
as county supervisor in an efficient manner, his failure to obtain an 
enforceable mortgage has resulted in a loss to the Government. The 
determination of fiscal liability against Mr. Hall was based on his 
failure to follow certain rules and regulations which were specifically 
prescribed in order to properly protect the interests of the Government. 
No additional facts have been presented which would alter the original 
position of the Department. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


True D. Morss, Acting Secretary. 
O 
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MRS. JOHN WILLIAM BRENNAN 


FesruaRy 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed, 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1863] 


The Committee on the Judiciary to which was referred the bill 
(H. R. 1863) for the relief of Mrs. John William Brennan, havin 
considered the same, reports favorably thereon with amendment aa 
recommends that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 7, strike out “$10,000” and insert “$4,000”. 

An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but was not acted upon 
by the Senate. The facts were fully set forth in House Report No. 
1798 of the 83d Congress which was made a part of House Report 
No. 128 of the 84th Congress, 1st session. House Report No. 128 
of the 84th Congress is appended hereto and made a part of this re- 
port. Your committee concurs with its previous recommendation. 


[H. Rept. No. 128, 84th Cong. Ist sess.] 


The purpose of the proposed legislation is that the late John William 
Brennan, Sr. (Veterans’ Administration claim No. XC-813491), who 
died on September 15, 1952, shall be held and considered to have had 
in effect at the time of his death United States Government life insur- 
ance in the amount of $4,000, and the Administrator of Veterans’ 
Affairs shall pay such insurance to Mrs. John William Brennan, 
widow of the said John William Brennan, Sr. 


STATEMENT OF FACTS 


On April 25, 1951, the veteran applied through the Jackson, Miss., 
regional office, Veterans’ Administration, for a policy of Government 
insurance. . The office was busy and he could not obtain on that day 
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a physical examination. He returned home that same day, and 
private physician conducted the examination, and the application, 
doctor’s certificate, and the first premium was forwarded to the 
Veterans’ Administration at Washington on the next morning, April 
26, 1951. 

Under the law there was a deadline set as of April 25, 1951, and 
inasmuch as the application, premium, and doctor’s certificate’ were 
not mailed until the next day, the Veterans’ Administration holds that 
there was no insurance covering the veteran when he died on Septem- 
ber 15, 1952. The premium was returned to him, and whether or not 
he cashed the check the record does not disclose. 

There is only one question involved, although the Veterans’ Admin- 
istration said that the applicant might not have passed the examina- 
tion for insurance. This seems farfetched, as the doctor who made 
the examination certified that the veteran’s health was good. 

The one question is: Merely because the law fixed an arbitrary 
date, April 25, 1951, as the last day on which the application could be 
accepted and the application was not mailed until the next day, has 
this committee, sitting as a court of equity and justice, the power 
and authority to say that the application was made in time, and that 
the strict letter of the law should be waived? This committee does 
have that authority if it believes that justice cannot be obtained 
otherwise. 

In the case of veterans we should look to the justice of the situation 
and not the cold letter of the law. For that reason we recommend 
passage of the bill. The Veterans’ Administration is afraid of prec- 
edent, but it would be hard to find another case in which the applica- 
tion was made on the proper date, but because of the rush of business 
in the regional office, the applicant could not be examined. If he had 
been examined at the regional office on the day he made out his 
application, this case would not be here. The veteran did the next 
best thing to comply with the law. He went back home immediately 
and had his local doctor make the examination and mailed the letter 
the next day. No other similar case could be imagined which would 
carry all the details of this case. 

The record shows that Brennan applied for only $4,000 insurance, 
so the bill has been amended accordingly. 

Therefore your committee recommends favorable consideration of 
the bill, as amended. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., November 2, 1953: 
Hon. CHauncrey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representative, Washington 25, D. C. 

Dear Mr. Reep: Further reference is made to your letter request- 
ing a report by the Veterans’ Administration relative to H. R. 6784, 
83d Congress, a bill for the relief of Mrs. John William Brennan, 
which provides as follows: 

“That the late John William Brennan, Senior (Veterans’ Adminis- 
tration claim numbered XC-813491), who died on September 15, 1952, 
shall be held and considered to have had in effect at the time of his 
death United States Government life insurance in the amount of 
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$10,000, and the Administrator of Veterans’ Affairs shall pay such 
insurance to Mrs. John William Brennan, widow of the said John 
William Brennan, Senior.” 

The records disclose that John William Brennan (XC-813491) 
enlisted in the Army of the United States on September 7, 1918, and 
was honorably discharged, by reason of demobilization, on December 
18, 1918. 

While in service, Mr. Brennan was issued yearly renewable term 
insurance, in the amount of $10,000, under certificate ‘T-4020407. 
Effective June 1, 1927, he converted this insurance to two $5,000 
5-year convertible term plan policies of United States Government life 
insurance under K-634338 and K-655717. On September 16, 1932, 
he requested that the latter policy be separated into a $3,000 and a 
$2,000 policy. Accordingly, K-655717 was reduced to $3,000 and he 
was issued policy K-934328 in the amount of $2,000. All three 
policies lapsed effective December 1, 1933, for nonpayment of prem- 
jums due on that date. Extended insurance protection under the 
three contracts expired on December 29, 1933. 

Under postmark date of April 26, 1951, the veteran submitted an 
application for United States Government life insurance on the 5-year 
level premium term plan in the amount of $4,000 together with a 
remittance of $12.24, constituting the first month’s premiums on such 
insurance. In his application, Mr. Brennan designated his wife, 
Lois Ainsworth Brenann, as principal beneficiary, and his sons, John 
W. Brennan, Jr., and James F. Brennan, as contingent beneficiaries 
of the insurance. The application was assigned number K-1233981. 
Although part II, statement of applicant, and part III, physical 
examination report, of the application, as well as insurance Form 
739c, supplement to application for insurance—to accompany remit- 
tance, were dated April 26, 1951, part I of the application was dated 
April 25, 1951. 

Section 619 of the National Service Life Insurance Act of 1940, as 
added by section 10 of the Insurance Act of 1951 (65 Stat. 35; 38 
U.S. C. 820), provides in part as follows: 

“Sec. 619. On and after the date of enactment of the Insurance Act 
of 1951 [April 25, 1951] except as otherwise provided in section 12 
thereof, * * * no National Service life insurance or United States 
Government life insurance shall be granted to any person under the 
provisions of the National Service Life Insurance Act of 1940, as 
amended, or the World War Veterans’ Act, 1924, as amended, * * *. 
Provided, That the foregoing shall not be construed to prohibit the 
granting or issuing of National Service life insurance or United States 
Government life insurance in cases in which acceptable applications 
accompanied by proper and valid remittances or authorizations for 
the payment of premiums have on or before the date of approval of this 
amendatory Act, been received by the Veterans’-Administration, or 
which have, on or before said date, been placed in the mails properly 
directed to the Veterans’ Administration, or been delivered to an 
authorized representative of any of the uniformed services.” 

The mentioned section 12 of the Insurance Act of 1951 (65 Stat. 38; 
38 U.S. C. 851, note), reads: 

“Src. 12. Nothing contained in part I or part II of this Act shall be 
construed to cancel or restrict any rights under insurance contracts 
issued on or prior to the date of this enactment.” 
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With respect to the quoted portion of section 619, the Administrator 
of Veterans’ Affairs determined that as long as an application for 
United States Government life insurance or national service life insur- 
ance and a valid remittance or authorization for the payment of 
premiums had been made within the time limit prescribed by the 
statute but the required physical examination was not made or com- 
pleted, the Veterans’ Administration could process the application in 
the manner customarily followed prior to the enactment of the Insur- 
ance Act of 1951, and the applicant would be afforded an opportunity 
to take the necessary physical examination or to complete the same. © 

By letter dated May 31, 1951, Mr. Brennan was advised that in 
view of the above-quoted provisions of law and the fact that his appli- 
cation for insurance and premium remittance were not mailed on or 
before April 25, 1951, the Veterans’ Administration was without 
authority to consider his insurance application. Thereafter, Mr. 
Brennan explained that he was unaware of any “deadline” on United 
States Government life insurance applications when he visited the 
Veterans’ Administration Regional Office, Jackson, Miss., on April 25, 
1951, where an employee of that office prepared a portion of the insur- 
ance application for him. He stated that due to the rush of business 
that day at the regional office, he was advised to return to his home 
and be examined, and that he was so examined by a private physician 
the following morning and mailed the application immediately 
thereafter. 

By letters dated September 5, 1951, and October 17, 1951, the 
Veterans’ Administration advised the veteran and his representative 
that notwithstanding his explanation, since his insurance application 
and the initial premium payment were not forwarded to the Veterans’ 
Administration until after April 25, 1951, the requirements of the 
statute were not met and the Veterans’ Administration was precluded 
from issuing United States Government life insurance to him. The 
$12.24 remittance which accompanied the application, as well as 
several other unapplied remittances forwarded by Mr. Brennan in 
payment of premiums on the disapproved contract, were refunded to 
him. While the Veterans’ Administration regrets that the rush of 
business at the Jackson regional office on April 25, 1951, may have 
precluded a physical examination of Mr. Brennan on that date, his 
lack of insurance should not necessarily be attributed to that situa- 
tion, in view of the medical aspects of the case as discussed hereinafter. 

On October 13, 1952, the Veterans’ Administration was advised, in 
connection with another matter, that the veteran had died on Sep- 
tember 15, 1952. Although Mrs. John William Brennan has not filed 
a formal claim for settlement of United States Government life insur- 
ance, the Veterans’ Administration has on two occasions, in response 
to inquiries forwarded in her behalf, considered the case and advised 
that for the reasons stated above, there is no authority whereby her 
husband’s application may be favorably considered so as to establish 
insurance. 

It may be noted that a review of the medical evidence of record 
reveals that Mr. Brennan suffered from increased blood pressure and 
pulse rate of long standing to a degree, in several instances, greater 
than can be considered consistent with good health and beyond the 
acceptable limits for insurance purposes. If he had directed an ac- 
ceptable application for insurance to the Veterans’ Administration on 
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on or before the delimiting date of April 25, 1951, it would have been 
mandatory, in view of the listed impairments, that supplemental elec- 
trocardiogram and fluoroscopic tests be obtained to include a special 
examination of the heart. The results of these special examinations 
would have determined whether he met the good health requirements 
for issuance of the inusrance. No electrocardiogram, fluoroscopic, or 
special examination of the heart accompanied the routine examination 
for insurance submitted by Mr. Brennan. Accordingly, even though 
an acceptable application for insurance had been directed to the 
Veterans’ Administration on or before April 25, 1951, it is reasonably 
doubtful that Mr. Brennan would have favorably met the good health 
requirements for Government insurance purposes, in the light of his 
previous physical impairments and bis age. In this connection, it 
may be noted that the Veterans’ Administration, on two previous 
occasions, rejected applications of Mr. Brennan for United States 
Government life inusrance because of high blood pressure and rapid 
pulse rate. The last rejection was in 1934. 

For the information of the committee, Mrs. Brennan was awarded 
death pension, as the unremarried widow of John William Brennan, 
in the amount of $48 per month, effective the day following the date of 
her husband’s death. In addition, she has received an allowance of 
$150 for the veteran’s funeral and burial. 

H. R. 6784, if enacted into law, would hold and consider that John 
William Brennan had in effect at the time of his death United States 
Government life insurance in the sum of $10,000 and would require the 
Administrator of Veterans’ Affairs to pay such insurance to his widow, 
Mrs. John William Brennan. In this connection, it should be noted 
that in his application postmarked April 26, 1951, the veteran re- 
quested that he be issued $4,000 United States Government life insur- 
ance. Since it is clear that Mr. Brennan’s death (from gunshot wound 
by his own hand, accident or suicide not known) is not traceable to the 
extra hazards of military or naval service, the United States Govern- 
ment life insurance fund (a trust fund for the benefit of policyholders 
and their qualified beneficiaries) would become obligated for the lia- 
bilities which would arise thereby. This interpretation is inevitable 
by the absence of any provision in the bill, or in the existing law, 
authorizing payment of such liability from the military and naval 
insurance appropriation. In view of the contract rights of existing 
policy holders, it is questionable constitutionally whether their rights 
mav be impaired by the liability which the bill would establish. 

The Veterans’ Administration is not aware of any justification for 
the payment to Mrs. Brennan of the gratuity proposed by H. R. 6784. 
Enactment of the proposed legislation would be discriminatory in that 
it would single out the individual case of Mrs. John William Brennan 
for special legislative treatment to the exclusion of other cases which 
must be denied where similar circumstances exist. Further, the en- 
actment of the bill might set a precedent for requests for like treatment 
of similar cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H. V. Hieiey, Administrator. 
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AFFIDAVIT 
STATE OF MISSISSIPPI, 
Lincoln County: 

Personally came and appeared before me, the undersigned, Royce R. 
Hart, clerk of the chancery court of Lincoln County, Miss., the within 
named—Mrs. Lois Ainsworth Brennan, widow of John William Bren- 
nan, Sr., deceased, who having been by me first duly sworn according 
to law on oath states the following, to wit: 

My husband, John William Brennan, Sr., who at the time of his 
death was engaged in the real estate business, having his place of 
business on the second floor of the Cohn Building, and lived with me 
as his wife at 212 North First Street in the city of Brookhaven, Lincoln 
County, Miss.; that in the year 1951 and particularly in the month of 
April 1951, Mr. Brennan was enjoying the best of health; he was a very 
active citizen in the business and social life of Brookhaven, Miss. 

Your affiant states to be true that on April 25, 1951, Mr. Brennan 
went to the Veterans’ Administration, at Jackson, Miss., to be exam- 
ined for reinstatement of his Government life insurance. On said 
date, April 25, 1951, when he reported to the Veterans’ Administra- 
tion, Jackson, Miss., for this examination he was informed that due 
to rush of business it was impossible for them to give him the examina- 
tion and to return to Brookhaven, Miss., and have his physician 
conduct the examination and it would be perfectly all right for him to 
forward the examination and necessary papers on the next day, 
April 26, 1951. My husband, John William Brennan, Sr., came home 
on the evening of April 25, 1951, and on the next morning called on 
Dr. J. R. Markette who conducted the examination required and was 
mailed for transmittal to the Veterans’ Administration on the morning 
of April 26, 1951, the postmark bearing said date, April 26, 1951, at 
11:30 a. m. These statements have been made during the lifetime 
by my said husband, John William Brennan, Sr., to the Veterans’ 
Administration over his signature. 

Your affiant further states to be true and correct that during his 
entire lifetime Mr. Brennan was in good health and particularly so in 
the month of April A. D. 1951. 

In conclusion, your affiant, states that she is entitled to be paid the 
insurance by the Veterans’ Administration or the premiums paid by 
her said husband, John William Brennan, Sr., during his lifetime be 
refunded to her, as his widow, the beneficiary under the insurance 
policies; his last will and testament wherein she was bequeathed all of 
his property, real, personal and mixed and also naming her as his 
executrix without bond, under said will and testament filed in the 
office of the clerk of the chancery court and his said estate having 
been duly administered upon by her as executrix in the chancery court 
of Lincoln County, Miss. 

Lots AINSWORTH BRENNAN. 

Sworn to and subscribed before me on this the 8th day of April 
A. D. 1954. 


[SEAL] Royce R. Hart, 
Chancery Clerk, Lincoln County, Miss. 
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AFFIDAVIT 
SratTEe OF MuIssIssIPP1, 


Lincoln County, ss: 


Personally came and appeared before me, the undersigned Royce 
R. Hart, clerk of the chancery court of Lincoln County, Miss., the 
within named—W. W. Godbold, Sr., mayor of the city of Brookhaven, 
Miss., J. W. McGrath, owner and manager of McGrath’s and L. S. 
Whittington, insurance agent, all being adult resident citizens of 
Brookhaven, Lincoln County, Miss., who having been by me first 
duly sworn according to law on oath state that they and each of 
them knew the late John William Brennan, Sr., of Brookhaven, Miss., 
who at the time of his death was engaged in the real-estate business 
and who resided at 212 North First Street in the city of Brookhaven, 
Miss.; that they came into contact with him daily over a period of 
many years; that Mr. Brennan was an active citizen in the business 
and social life of this community; that in the year 1951 and particu- 
larly in the month of April 1951, Mr. Brennan appeared from all 
visible and outward observations to be enjoying excellent health; that 
they never knew Mr. Brennan to have suffered from any serious 
bodily or physical sickness; and that in their opinion, from frequent 
contact and observation over a period of their entire lifetime, Mr. 
Brennan was in good health and particularly so in the month of 
April A. D. 1951, 

W. W. Gopso xp, Sr. 
J. W. McGraru. 
L. S. Wurrrrneton. 

Sworn to and subscribed before me on this the 8th day of April 
A. D. 1954. 


[SEAL] Royce R. Hart, 
Chancery Clerk, Lincoln County, Miss. 


AFFIDAVIT 
StaTE OF MISSISSIPPI, 
Lincoln County. 


Personally came and appeared before me, the undersigned, Royce 
R. Hart, clerk of the chancery court of Lincoln County, Miss., the 
within named Dr. J. R. Markette who having been by me first duly 
sworn according to law on oath states the following to be true and 
correct, to wit: 

That he was well acquainted with the late John William Brennan, 
Sr., now deceased, and was his physician and the physician for his 
family for many years; that at the time of the death of John William 
Brennan, Sr., he came into contact with him daily over a period of 
many years; that his office and clinic adjoins the residence of the late 
John William Brennan, Sr. 

Affiant states that Mr. Brennan was an active citizen in the business 
and social life of Brookhaven; that on the morning of April 26, 1951, 
Mr. Brennan called at his office and told him that he wished an exam- 
ination for the purpose of reinstating his Government life insurance; 
that, he reported to the Veterans’ Administration at Jackson, Miss., 
the day before, April 25, 1951, and was advised that it was impossible 
for them to conduct the examination due to rush of business and that 
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it would be perfectly all right for him to return to Brookhaven and 
have his physician conduct the examination and to mail the same the 
following day, April 26, 1951. Your affiant states that he examined 
Mr. Brennan on said date, April 26, 1951, in the morning of said date, 
and your affiant states that Mr. Brennan was on said date in good 
health and his report on said examination should be on file in the 
Veterans’ Administration. 
J. R. Marxkertts, M. D. 
Sworn to and subscribed before me on this the 8th day of April 
A. D. 1954, 
[SEAL] Royce R. Hart, 
Chancery Clerk, Iincoln County, at Brookhaven, Miss. 


CoNGRESS OF THE UNITED STATEs, 
House oF REPRESENTATIVES, 
Washington, D. C., May 14, 1954. 
Memorandum on H. R. 6784. 

Mr. John William Brennan, Sr., made application for United States 
Government insurance under policy K-1233981 on April 26, 1951, to 
be issued on the 5-year level premium term plan and forwarded with 
his application a remittance of $12.24. The first page of the appli- 
cation was dated April 25, 1951, and the remainder of the applica- 
tion, including the report of physical examination, was completed 
April 26, 1951. 

The Veterans’ Administration denied his. application on May 31, 
1951, on the grounds that Public Law 23, 82d Congress, prohibited 
favorable consideration. 

Public Law 23 provides for the issuance of gratuitous insurance in 
the amount of $10,000 to persons serving in the United States armed 
services on or after June 27, 1950. Mr. Rankin introduced it as 
H.R. 1 on the ist day of 1st session of the 82d Congress. 

An important provision of H. R. 1 prohibited the issuance of Gov- 
ernment insurance on ex-servicemen after the enactment of H. R. 1. 
The President signed H. R. 1 on April 25, 1951. Therefore, Brennan 
nor any other person eligible for insurance on April 25 was cligible on 
April 26. Naturally, Brennan and the Veterans’ Administration in 
Jackson, Miss., had no way of knowing that the President would sign 
H. R. 1 on the date Brennan visited the Veterans’ Administration 
office, thereby stopping issuance of further policies. Public Law 23, 
82d Congress, is attached. 

Subsequent to congressional approval—and prior to Presjdential 
approval, Veterans’ Administ-ation offices were swamped with. appli- 
cations for renewal of Government insurance policies, as well as re- 
issuance of policies. This is understandable inasmuch as veterans 
knew that such benefits would not be available after the President 
signed into law H. R. 1. 

Thus, Mr. Brennan was a victim of circumstances beyond his con- 
trol. He was denied the same rights others obtained who were ahead 
. of him in line at the Veterans’ Administration in Jackson on April 25, 
1951. 

Mr. Brennan contended that he was advised to go home and have 
the physical examination made by a doctor in Brookhaven, This he 
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did, on the morning of April 26, 1951, and mailed the completed 
application at 11:30 a. m., April 26. 

The following is quoted from a letter signed by R. J. Hinton, 
Director, Dependents and Beneficiaries Claims Service, Veterans’ 
Administration, Washington, D. C., and addressed to me under date 
of March 31, 1953. 

“It is regretted that the Veterans’ Administration employee, in 
question, erroneously informed Mr. Brennan with reference to the 
status of the application in this particular.” 

A copy of Mr. Hinton’s letter is attached. 

Due to a typist’s mistake, the figure of $10,000 appears in H. R. 6784 
instead of the correct figure of $4,000. I should therefore like to suggest 
that the committee amend H. R. 6784 by striking out $10,000 on line 7 
and inserting in lieu thereof “‘$4,000’’. 

It is in order to state that Mr. Brennan paid premiums until Sep- 
tember 29, 1951, while exchanging letters with officials of the Veterans’ 
Administration insisting that his application be accepted. The 
Veterans’ Administration refunded in full his premiums on December 
12, 1951. 

Mr. Brennan could not obtain relief through the Veterans’ Adminis- 
tration during his lifetime because of the strict interpretation of Public 
Law 23, 82d Congress. Now only Congress can grant relief to his 
widow. 

Respectfully submitted. 

JoHN Bett WILLIAMs. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES Reporr 
1st Session No. 102 


MRS. LIDIE KAMMAUF 


Fresruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1864] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1864) for the relief of Mrs. Lidie Kammauf, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That jurisdiction is hereby conferred upon the United States District Court for 
the judicial district of New Jersey to hear, determine, and render judgment upon 
the claims of Mrs. Lidie Kammauf, Gloucester City, New Jersey, against the 
United States for personal injuries sustained by her in July 1940, off Cape May, 
New Jersey, when a Navy seaplane which was taking off collided with a boat in 
which she was a passenger. 

Sec. 2. Suit upon such claims may be instituted at any time within one year 
after. the date of enactment of this Act, notwithstanding the lapse of time or any 
statute of limitations. Proceedings for the determination of such claims, appeals 
therefrom, and payment of any judgments thereon, shall be in the same manner 
as in cases over which such court has jurisdiction upon section 1346 (b) of title 28 
of the United States Code. Nothing in this Act shall be construed as an impli- 
cation of liability on the part of the United States. 


An identical bill was favorably reported by the committee and 
passed the House in the 84th Congress, but no action was taken by 
the Senate. 

The facts will be found fully set forth in House Report No. 2455, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 


23013°—58 H. Rept., 85-1, vol. 5—— 20 





MRS. LIDIE KAMMAUF 


[H. Rept. No. 2455, 84th Cong., 2d sess.] 
PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction 
upon the United Strtes District Court for the Judicial District. of 
New Jersey to hear, determine, and render judgment upon the claims 
of Mrs. Lidie Kammauf, of Gloucester City, N. J., against the United 
States for personal injuries she sustained in July of 1940 when a Navy 
seaplane collided with a boat off Cape May, N. J., in which she was 
a passenger. 

Section 2 of the bill provides that notwithstanding the lapse of 
time, or any statute of limitations such a suit might be instituted at 
any time within 1 year of the date of enactment of the proposed 
legislation and that, as to the determination of the claims, any ap- 
peals, and payment of judgments the proceedings shall be in the same 
manner as in cases over which the court has jurisdiction under section 
1346 (b) of title 28 of the United States Code. 


STATEMENT 


On July 6, 1940, a Navy amphibian plane, with a type designation 
of J2F-2, while making a takeoff run, collided with the powerboat 
Lidie K. in Cape May Harbor, N. J. The collision occurred at 
about 3:15 p. m. 

The Lidie K. was a 20-foot sea skiff powered by a 4-cylinder inboard 
marine motor, and its occupants were engaged in a fishing expedition. 
At the time of the collision there were 5 persons aboard the boat. 
During the period that the group was engaged in fishing it appears 
that they did not observe any planes landing or taking off in their 
area. While the Lidie K. was being brought up the channel going 
into Cape May Harbor by its owner, Edward Kammauf, he stated 
that he first saw the seaplane that subsequently struck the boat. 
At that time the seaplane was within 100 to 150 feet away. At the 
time the Lidie K. was about 25 feet from the shoreline and was 
heading toward its dock at about 6 miles an hour. The plane was 
bearing down on the boat at such a speed and in such a manner that 
it appears that there was little or no time to maneuver to avoid the 
collison. 

Mrs. Lidie Kammauf sustained very serious injuries as a result of 
the collision. Her skull was fractured, her jaw splintered, and she 
sustained other serious injuries. She has suffered permanent physical 
and mental effects from the injuries she sustained in the collision. 
At the present time she cannot talk, she walks at a very slow and 
unsteady pace, and her face and legs are scarred. She carries a metal 
plate in her head and the committee has been advised in an affidavit 
that her mind ‘“‘wanders constantly.” 

The committee has carefully reviewed the facts of this case and has 
concluded that Mrs. Kammauf should be given the opportunity of 
having her claims adjudicated by a court in the manner provided for 
in the bill. It should also be noted that Mrs. Kammauf has no other 
recourse open to her since the Federal Tort Claims Act was not in 
existence at the time of the collision, and it appears that the Navy has 
no authority to settle such claims administratively. Therefore, the 
committee recommends the favorable consideration of the bill. 





MRS. LIDIE KAMMAUF 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ApvocaTE GENERAL, 
Washington, D. C., June 6, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
January 11, 1956, to the Secretary of the Navy requesting comment 
on H. R. 8216, a bill for the relief of Mrs. Lidie Kammauf. 

The purpose of this bill is to confer upon the United States District 
Court of the Judicial District of New Jersey, jurisdiction to hear, 
determine, and render judgment upon the claim of Mrs. Lidie Kam- 
mauf, Gloucester City, N. J. against the United States for personal 
injuries suffered when a Navy seaplane, which was taking off, collided 
with a boat in which she was a passenger. 

The records of this Department reveal that the incident made 
the basis of H. R. 8216 was investigated by a board of investigation 
convened on July 6, 1940. This record indicates that at approximately 
3:15 p. m. on July 6, 1940, a Navy amphibian plane, J2F-2, Bureau 
No. 0783, piloted by a Marine Corps aviator on a duly authorized 
flight, collided with a powerboat, Lidie K., license No. 11-3406, owned 
and piloted by Edward Kammauf. 

The accident occurred while the aircraft was taking off from the 
water of Cape May Harbor, N. J. Witnesses who observed the 
events leading up to the accident were questioned. While it is 
difficult to reconcile all the various versions of the accident it appears 
from the preponderance of the evidence that the action of Mr. Kam- 
mauf, as pilot of the Lidie K., was in a large measure responsible for 
the accident. The witnesses who viewed the events from the shore 
agreed that Mr. Kammauf could and should have remained clear of 
the takeoff path of the aircraft. The proposed takeoff area appeared 
to be clear when the takeoff run was commenced, but Mr. Kammauf 
apparently manuevered into the path of the aircraft during the portion 
of the takeoff run when, due to the characteristics of the aircraft, the 
pilot’s vision was partially obscured by the water spray generated by 
the acceleration of the aircraft. 

The record further discloses that Mrs. Lidie Kammauf suffered 
extreme personal injuries in the accident. Mrs. Kammauf did not 
at that time have a cause of action against the United States since 
the Tort Claims Act was not then in existence. This bill would 
create, for the first time, a cause of action in favor of Mrs. Kammauf 
and give her an opportunity to have her rights adjudicated. 

While there is precedent for this bill (Private Law 956, 81st Cong., 
approved September 13, 1950), it is considered desirable that the 
creation of causes of action such as this be held to a minimum. Sub- 
ject to the foregoing, the Department of the Navy interposes no 
objection to the enactment of H. R. 8216. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there would be no objection to the submission of this 
report to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
W. R. SEELEY, 
Rear Admiral, USN, 
Acting Judge Advocate General of the Navy. 
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State or New JERSEY, 
County of Camden, ss: 

Edward Kammauf, of full age, being duly sworn, according to law, 
upon his oath, deposes and says: 

1. I reside at 451 South Fourth Street, Gloucester, N. J. 

2. On or about July 4, 1940, I was the owner of a 20-foot sea skiff 
named Lidie K. It was a 4-cylinder marine Gray inboard power 
motor, which ran the skiff. 

3. On the morning of July 4, 1940, at about 8 a. m. a group, at 
my invitation, went fishing off Cape May Point. The group consisted 
of my wife, Lidie Kammauf, James Farrell, George Higgenbottom, 
Chris Borden, and myself. 

4. My skiff was docked at Cape May and we fished most of the day 
in and about Cape May Point. 

5. During the whole course of the day that we were fishing, I did 
not see or hear any planes ascending or descending in and about the 
section that we were fishing. 

6. At approximately 3:30 p. m. that day I piloted the boat back in 
the general direction of the dock in Cape May Harbor. I do not recall 
at the present time who owned the dock, but it was a private dock 
and I paid $5 a month for storing my boat. The mooring place was 
close to the Coast Guard station. There were Coast Guard boats 
docked at this particular place and also private boats. 

7. We had been fishing out to sea and then we came back into Cape 
May Harbor and I was piloting my boat in the general direction of the 
dock. There is a channel going into Cape May Harbor which was 
at the time approximately 200 feet wide. I was coming in on the 
right side from the sea and was no more than 25 feet from the shore- 
line. I was about 100 feet away from the dock when I first observed 
the Navy seaplane in question. The seaplane was between 100 and 
150 feet away from me at that point. I was heading in a general 
direction toward the dock and was cruising at about 6 miles per hour 
and was approximately 25 feet off the shoreline. My attention was 
attracted to the seaplane when I suddenly heard the noise of the 
seaplane bearing down on me. It was such a short distance away 
from me and was coming at such a rapid rate of speed that it was 
impossible for me to maneuver my skiff in any direction to avoid 
being struck by the plane. 

8. The highest speed of my skiff was about 15 miles per hour. At 
the time the accident happened I was probably going no more than 
6 miles per hour. It was impossible for me at the slow rate of speed 
I was going compared to the fast rate of speed that the seaplane was 
going, for me to avoid being struck by the seaplane. 

9. If the pilot of the seaplane had looked in the general direction 
he was facing before he had taken off, he could not help but see my 
moving skiff. There were a number of boats at this time of the day 
that were coming back from fishing. If he did not strike me, he 
might have struck someone else as the boat traffic at that time was 
fairly heavy. 

10. There are no other living witnesses who were in my boat that 
can make statements to these facts but myself. James Farrell died 
as a result of this accident.on the way to the naval hospital, Chris 
Borden has been dead for approximately 10 years, and George Higgen- 
bottom has been dead for approximately 6 years. 
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11. I was unable to obtain witnesses who were on the shore because 
my wife and the other passengers of the boat were rushed by plane to 
the naval hospital and I immediately went by automobile. I did not 
have the experience or knowledge to know that it was necessary for 
me to obtain witnesses and make an investigation in this matter as 
I am now informed I should have done. ‘There was no question in 
my mind as to the fault of the pilot of the seaplane in this accident 
and I left it up to the fairmindedness and justice of the Navy and the 
United States Government to see that I and my wife were adequately 
compensated. For a number of years I wrote to various departments 
asking what the status of the matter was and I was always assigned 
to some other department until, after quite some time, I became dis- 
gusted with the whole matter. 

12. My wife, from whom I have been separated since 1942, suffered 
very serious injuries. She was in the naval hospital for 7 months. 
She cannot talk and she cannot hear. She is permanently scarred, 
her jaw was splintered; in fact, a metal object from the plane was 
removed from her neck 4 months after the accident happened. Her 
skull was fractured, she cannot work, when she walks she does so at 
an exceedingly slow and shaky gait. This has been so ever since this 
accident occurred. 

13. Insofar as the damages to my boat are concerned, I cannot 
gubmit any vouchers because the accident happened so long ago that 
I have not been able to obtain these at the present time. Ido know 
that I paid $1,400 for the boat. After the accident happened, I sold 
it for $400. The cabin of the boat was completely shorn off, although 
the rest of the boat was in fair condition. I have been around boats 
for quite some time and I feel as though I am expert and know the 
value of boats. Immediately before this accident happened the 
market value of my boat was approximately $900. If I was to sell 
it, I could have even gotten $50 or $100 more. Immediately after 
the accident happened, I was only able to obtain the sum of $400. 
I feel that as a result of this accident I sustained the loss of $500 
damages. 

14. I cannot understand how I could have contributed in any way 
to this accident. I was piloting my skiff at a careful and reasonable 
rate of speed when this seaplane suddenly, without any warning, 
started its motor and bore down upon my skiff. At the fast rate of 
speed the seaplane was going, I was at its complete mercy and there 
was no way for me to get out of the way at the normal cruising speed 
that I was sailing at the time. 

Epwarp KamMAUrF, 


Sworn to and subscribed before me this 12th day of June 1956. 


ELMER BERTMAN, 
Attorney at Law of New Jersey. 


Strate oF New JERSEY, 
County of Camden, ss: 
Earl W. Fisher, 54 years of age, being duly sworn, according to law 
upon his oath deposes and says: 
1. I reside at 322 Jersey Avenue, Gloucester, N. J. I reside in an 
apartment maintained by Mrs. Lidie Kammauf. It is a 4-room apart- 
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ment consisting of 2 bedrooms, a kitchen, dining room, and bedroom. 
The house is very old and is in a dilapidated condition. My under- 
standing is that the house is in the name of Mr. Edward Kammauf 
and Mrs. Lidie Kammauf. I do not believe the place is worth any 
more than $700. There is an old 1l-room garage underneath the 
apartment. The house is in need of new waterlines, papering, paint- 
ing, and other general repairs. Because of Mrs. Kammauf’s financial 
inability, the house has gotten into this condition. I am not in a 
financial position to aid in this situation. Mrs. Kammauf prepares 
my meals in the best manner that she can. 

2. I have known Mr. and Mrs. Kammauf for 30 years. I distinctly 
recall the publicity concerning the accident in which Mrs. Kammauf 
sustained her injuries. It happened in July of 1940. I recall that 
Mrs. Kammauf was in the naval hospital for over 7 months. [ 
remember her coming back from the hospital to a business which she 
had built up by her personality and business acumen prior to her 
accident. When she came back from the hospital she was not in a 
physical or mental position to continue with her business. In a very 
short time, she was left almost penniless. 

3. Her husband only stayed with her about a year after she came 
back from the hospital. After that he deserted and abandoned her. 

4. The reason that I am making this statement instead of Mrs. 
Lidie Kammauf is because she cannot either talk or hear, and having 
lived at the same address, I feel I'am, at present, best qualified to set 
forth her condition as it is today. The only way that Mrs. Kammauf 
can communicate with me or others is by reading and writing. 

5. I am not a witness to the actual accident as I was not present, 
but I can swear to her present condition: 

She walks at a very slow and shaky pace, in ascending stairs she 
has to take one step at a time at a very slow pace and must hang on to 
a railing, her face is permanently scarred and marked, her legs are 
scarred, she has a metal plate in her head, and her mind is constantly 
wandering. This condition has been present with Mrs. Kammauf 
ever since the accident. I understand that there were even pieces of 
metal removed from her jaw and neck while she was in the naval 
a 4 months after this accident occurred. She cannot hear or 
talk. 

6. Mrs. Kammauf has not seen any doctors about her condition 
since she was discharged from the naval hospital. This is so because 
I am informed that she was told that the condition that she suffers 
from today is of a permanent nature and that she will never improve. 

7. So there can be no question or improper inferences concerning 
my relationship with Mrs. Kammauf, I wish to state the following: 
There is no other association between Mrs. Kammauf and myself 
excepting that of being a boarder in her home. I can certainly find 
more suitable quarters than I have with Mrs. Kammauf. However, 
if I am not at her home, she would be alone and it is difficult for me 
to see how she could possibly get along. 

8. I am informed in various communications I have had with 
Mrs. Kammauf that she left the matter of trying to obtain adequate 
damages for her injuries in this accident to her husband. It is 
certain that Mrs. Kammauf in the condition which she found herself 
after the accident and including the present time, was never in a 
‘mental or physical condition to in any way seek legal redress. 
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9. I have been asked to show the contents of this statement and 
affidavit to Mrs. Kammauf and give her sufficient time to read the 
same and I have also been asked to communicate to her that if the 
contents are true, for her to sign this affidavit to that effect. 

10. I have been informed by Mrs. Kammauf throughout the years, 
through bits of information that I have been able to piece together 
from her communications to me, that the accident happened in the 
following manner: 

She and her husband and other members of the party were returning 
from fishing. They were coming into Cape May Harbor and were 
cruising at a very slow rate of speed. When they neared the dock 
where the boat was going to be moored, this Navy seaplane without 
any warning, started to take off in the water and ran right into the 
cabin of Mr. Kammauf’s boat. The members of the party shouted, 
screamed and waved their hands, but it was to no avail. It was im- 
possible, I understand, for Mr. Kammauf to avoid the oncoming sea- 
plane which was naturally traveling at a very fast rate of speed. 

Earu W. Fisuer. 

Sworn to and subscribed before me this 12th day of June 1956. 


EumMer BEertTMAN, 
Attorney at law of New Jersey. 
I, Lidie Kammauf, have read the contents of this affidavit and I 


hereby acknowledge and certify that all the facts as set forth in this 
affidavit are true. 


Lipte KaMMAUF. 
Sworn to and subscribed before me this 12th day of June 1956. 


E.mMer BEerTMAN, 
Attorney at law of New Jersey. 


O 
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85TH CoNnGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 103 


JACK CARPENTER 


FEBRUARY 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1884] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1884) for the relief of Jack Carpenter, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 6, strike out ‘‘in excess of 10 per centum thereof”. 

An identical bill was favorably reported by the committee and 
passed the House in the 82d Congress, but no action was taken by the 
Senate. 

The facts will be found fully set forth in House Report 2401, 82d 
Congress, which is appended thereto and made a part of this report. 
Therefore, your committee concurs in the former recommendation. 


[H. Rept. No. 2401, 82d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $85 to 
Jack Carpenter, of Milwaukee, Wis., in full settlement of all claims 
of said Jack Carpenter against the United States for reimbursement 
of the amount which he paid Bruce J. Walthers recovered against him 
for damages arising out of a collision which occurred on March 24, 
1951, in Milwaukee, Wis., and involved a vehicle operated by said 
Bruce J. Walthers and a vehicle owned by the United States and 
operated by said Jack Carpenter as an employee in the field service 
of the Post Office Department. 
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STATEMENT OF FACTS 


The report from the Postmaster General dated June 9, 1952, gives 
in detail the history of this proposed legislation, and recommends 
enactment of this bill. 

After careful consideration, the committee concurs in that recom- 
mendation. 


Post Orric—E DEPARTMENT, 
OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., June 9, 1982. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrMANn: Reference is made to your request for a 
report on H. R. 7687, a bill for the relief of Jack Carpenter. 

This measure authorizes the Secretary of the Treasury to pay to 
Mr. Carpenter, an employee of the Milwaukee, Wis., post office, the 
sum of $85, as reimbursement of the amount which Mr. Carpenter 
paid to Bruce J. Walthers in the settlement of a judgment for damages 
arising out of an accident which occurred on March 24, 1951. 

From information furnished by the postmaster at Milwaukee, Wis., 
it appears that Mr. Carpenter, operating a mail truck in the parcel- 
post-delivery service, had parked the truck at the west curb, in the 
4500 block on North Bartlett Avenue, facing south. After completing 
delivery of a parcel, he drove the truck from the parked position and 
was already in the proper south-bound traffic lane when he noticed a 
north-bound private vehicle approaching at a rapid rate of speed. 
Carrier Carpenter could see that the driver of the private vehicle was 
attempting to slow down his vehicle but, due to the excessive speed 
and the icy and slippery condition of the pavement, was unable to do 
so. It appeared that the private vehicle could not avoid striking the 
mail truck so carrier Carpenter stopped his truck, placed it in reverse 
gear but could obtain only enough traction to move the truck back- 
ward approximately 5 feet. The pri vate vehicle skidded about 50 feet 
before contacting the stationary mail truck. The collision resulted in 
slight damage to the right front bumper of the mail truck, but caused 
considerable damage to the right front fender, radiator grille, and 
right headlight of the private vehicle. 

Instead of filing a claim against the Government, Mr. Walthers 
elected to proceed against Carrier Carpenter in State court, and he 
secured a judgment in the amount of $66.75. Court costs in the 
amount of $17.10 were assessed against the carrier. The Department 
does not have authority under the Federal Tort Claims Act to pay 
such a judgment. However, it is inequitable that the carrier should 
be compelled to bear this loss. 

In view of the foregoing, this Department recommends favorable 
consideration of the bill. 

This Department has been advised by the Bureau of the Budget 
that it would have no objection to the presentation of this report to 
the committee. 

Sincerely yours, 
V. C. Burks, 
Acting Postmaster General. 
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JACK CARPENTER 


Post Orrice DEPARTMENT, 
OFFICE OF THE SOLICITOR, 
Washington 25, D. C., May 12, 1952. 
Tue Natrionat Association oF Lerrer Carriers, INc., 
Washington 5, D. C. 
(Attention: R. B. Kremers, Assistant Secretary.) 
GENTLEMEN: This will acknowledge your letter of May 6, 1952, 
regarding a judgment obtained against Carrier Jack Carpenter by 
Bruce J. Walthers, of Milwaukee, Wis. 
This Department is without authority to reimburse a carrier who 
has been required to pay a judgment obtained in a civil suit in State 


court. 


Sincerely yours, 
Roy C. Frank, Solicitor. 








85TH ConGREss } HOUSE OF REPRESENTATIVES { ’  ‘Reporr 
1st Session No. 104 


AUGUST J. STRIGGA 


Fesrvuary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed, 


Mr. Cramer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2046] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2046) for the relief of August J. Strigga, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but no action was taken 
in the Senate. The facts are fully set forth in House Report No. 2602 
which is appended hereto and made a part of this report. Therefore, 
your committee concurs with the former recommendation. 


[H. Rept. No. 2602, 84th Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $801.50 
to August J. Strigga, of Kodiak, Alaska, in full settlement of all 
claims against the United States, and as a gratuity for loss of annuity 
payments from July 1, 1952, to October 15, 1952. 

The report from the Department of the Navy states that it would 
have no objection to the enactment of the bill if amended. The 
committee amended the bill to conform with that recommendation. 
The report gives in detail the history of the proposed legislation, and, 
therefore, your committee concur in the views of the Department 
on recommend favorable consideration of the bill. ‘The report is as 
ollows: 
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AUGUST J. STRIGGA 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ADVOCATE GENERAL, 


Washington, D. C., September 22, 1955. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
January 26, 1955, to the Secretary of the Navy requesting comment on 
H. R. 908, a bill for the relief of August J. Strigga. 

H. R. 908 would authorize payment of $1,886.90, subject to civil- 
service-retirement deductions and Federal withholding tax, to August 
J. Strigga. This sum would represent full settlement of all claims 
against the Government of the United States for loss of pay at the 
United States Naval Station, Kodiak, Alaska, from July 3, 1952, 
through October 15, 1952, due to delay in adjudication of Mr. Strigga’s 
optional retirement application. 

Records of the Navy Department reveal that in June 1952 Mr. 
Strigga requested optional retirement under the provisions of the 
Civil Service Retirement Act to become effective in July 1952. Pend- 
ing adjudication of his claim, Mr. Strigga was placed on annual leave 
through 2 hours on July 3, 1952. Upon the expiration of the annual 
leave he was placed in a leave without pay status to terminate upon 
retirement. 

Througl. administrative error, Mr. Strigga’s retirement application 
was unduly delayed and he found it necessary to return to duty on 
October 15, 1952. He then requested that further processing of his 
retirement application be canceled and appealed to the Chief of 
Industrial Relations, Navy Department, for compensation for the loss 
of retirement or salary during the period July 3, 1952, through October 
15, 1952. At the same time he requested a decision as to whether the 
back-pay provisions of the act of June 10, 1948 (5 U. S. C. 652; 62 
Stat. 354), would apply in his case. He was notified that this law did 
not apply to his case and that no further action could be taken by the 
Navy Department. 

It is the established policy of the Department of the Navy that 
employees should not be penalized because of administrative error. 
Therefore, the Department of the Navy considers that some relief is 
due Mr. Strigga. The amount of relief provided by H. R. 908, how- 
ever, would be in excess of the amount which Mr. Strigga could have 
expected in good faith to receive from the Government when he left 
the service in June 1952. The bill would pay Mr. Strigga an amount 
equal to the salary of the position he left for the period of his separa- 
tion. Such payment would be excessive since he performed no serv- 
ices during that period. It is considered, however, that there is 
justification for paying Mr. Strigga an amount equal to the annuity 
payments he would have received during the months of July, August, 
September, and the first half of October if his claim had been approved 
without delay. Computation of this amount from July 1, 1952, is 
based on the fact that Mr. Strigga requested retirement in June to 
be effective July 1, that he would have received his terminal leave 
in a lump-sum payment in June, and that his retention on annual 
leave for several days in July (which would ordinarily deprive him 
of annuity payments for the entire month) was an administrative 
oversight. 
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The Civil Service Commission has advised that Mr. Strigga would 
have been entitled to annuity payments of $229 per month beginning 
July 1, 1952. For the period July 1, 1952, through October 15, 1952, 
he would have been entitled to $801. 50. Therefore, it is recom- 
mended that H. R. 908 be amended to provide for a relief payment 
to Mr. Strigga of $801.50. It is believed that any payment made to 
Mr. Strigga should be considered merely as a relief payment rather 
than as an annuity payment in order to avoid penalizing him by 

placing him in the status of a reemployed annuitant. It is also be- 

lieved that this payment to Mr. Strigga should not be subject to 
civil-service-retirement deductions. Designation of the payment as 
a gratuity would cover this point since retirement deductions are 
taken only from basic compensation. 

In accordance with the foregoing, it is recommended that H. R. 908 
be amended by deleting the words between the word ‘‘Alaska”’ in line 
6 of page 1 and the word ‘“‘due” in line 11 of page 1 and inserting the 
following words in lieu thereof: 


the sum of $801.50, in full settlement of all claims against 
the Government of the United States and as a gratuity for 
loss of annuity payments from July 1, 1952, through October 
15, 1952, 


If amended as proposed herein, the Department of the Navy 
recommends enactment of H. R. 908. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 908 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 


PAYROLL FOR PERSONAL SERVICES—PAYROLL CERTIFICATION AND 
SUMMARY 


Navy Department, (268) United States Naval Station, Kodiak, 
Alaska. 
Period of this roll: From July 3, 1952, to October 15, 1952. 


CERTIFICATION 


Date: March 30, 1953. 
_ Pursuant to authority vested in me I certify that the within payroll, 
in 1 page, is correct and proper for payment. 
This roll approved for $1,886.90. 
B. L. McCrerry, 


Commander, SC, USN, 
Supply and Fiscal Officer. 





AUGUST J. STRIGGA 


Payroll’summary 


Amount Check Nos, 


Net payment to employees (as per attached lists) $1, 401. 41 
Other items requiring disbursement: 

Civil service retirement 

NEE BOTT... 02. — pulbasbiigndananpemsicigiimnusaniipumiiniinded ti cited aa 

War savings bonds 

Other (itemize): 


ZEXKEXKXX: 


DS i te as 
Other items not requiring disbursement (subsistence, etc.): 


Accounting classification 


Appropriation, limitation, or 


ee cae Appropriation title Limitation or | Appropriation 


project amount amount 


AAT WR re dasiiniasschinen | paeaneuadenees | $1, 886. 90 
| 





Cost account Objective classification 
Obligations 


liquidated 


We, the subscribers, severally acknowledge to have received in cash 
the sums set opposite our respective names in payment for our services 


during the period of this roll: 


Retroactive payment, 6 hours, July 3, 1952, through cob, October 15, 1952, 
590 hours. 
Salary of D3-21003, Strigga, August J.,. 2-W, engineman (4): 
86 hours: 
At 12 cents , 32 
At $2.95 3. 70 
504 hours: 
At 12 cents . 48 
At $3.10 . 40 


. 90 
. 21 
. 28 


iPpw. 
Note.—Pay adjustment effective July 21, 1952. Authority, Chief OIR letter 410:jjf, dated Sept. 29, 1952 





AUGUST J, STRIGGA 


Marca 16, 1953. 

From: Chief of Industrial Relations. 

To: Commanding Officer, United States Naval Station, Navy No. 
127, care of Postmaster, Seattle, Wash. 

Subject: Loss of pay suffered by August J. Strigga for the period 
July 3, 1952, through October 15, 1952, due to erroneous pro- 
cedures followed by the station—applicability of Public Law 
623, 80th Congress. 

Reference: (a) Strigga ltr NS/KOD/LL-Strigga of February 11, 

1953, to OIR via NavSta Kodiak. 
(b) N avSta Kodiak ist end NS/KOD/LL-Strigga 
64: KES:alh IRO 148-53 of February 18, 1953. 
(c) NCPI 185.8. 

1. It is noted that after the subject employee executed his applica- 
tion for retirement the station continued to carry him on the rolls in 
accordance with the procedures required for disability retirement 
(NCPI 185.7-6), awaiting approval of the Commission. Upon in- 
formal inquiry the Commission has advised that Mr. Strigga applied 
for optional retirement, having attained age 60 with approximately 
40 years of service. 

2. In future cases of optional retirement care should be exercised 
to follow the procedures in reference (c). Since section 1 of the Civil 
Service Retirement Act entitles an employee to file an application 
for optional retirement after he has met the age and service require- 

ments, there is no necessity for carrying him on the rolls awaiting 
approval of the Commission, as is the case in disability retirement. 

Attention is invited to NCPI 185.8-2c concerning separation of an 

employee who has filed an application for optional 1 retirement. Since 

Mr. Strigga filed his application for retirement to become effective 

July 1, 1952, a Standard Form 50 should have been prepared with 

nature of action shown as “retirement (optional),” and the effective 

date of separation as June 30, 1952. The Payroll Office would then 
have been in a position to close out Mr. Strigga’s final retirement 
record and to forward it to the Commission with his application for 

retirement. His annuity payments would then have begun July 1, 

1952. 

3. In view of the fact that the erroneous procedures caused a sus- 
pension of Mr. Strigga’s pay for the: period July 3, 1952, through 
October 15, 1952, a short-form payroll should be prepared showing 
compensation for the period involved and the appropriation charge- 
able. ‘The payroll should then be forwarded to the General Account- 
ing Office with the request that payment be made to Mr. Strigga 
under the provisions of Public Law 623, 80th Congress. A complete 
statement of the circumstances which caused the suspension of his 
pay should accompany the short-form payroll. 


L. EuGenEe Wo tre, 
(By direction). 
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Fesrvuary 11, 1953. 
From: August J. Strigga. 
To: Chief of Industrial Relations. 
Via: ere Officer, United States Naval Station, Kodiak, 
aska. 
Subject: Applicability of Public Law 623. 


1. In June 1952, I requested retirement under the provisions of the 
Civil Service Retirement Act, to become effective in July 1952. 
Pending final adjudication of my claim, I requested and was granted 
annual leave. Annual leave with pay covered the period May 15, 
1952, through 2 hours on July 3, 1952. Upon the expiration of 
annual leave, I was placed in a leave without pay status, such leave 
without pay status to terminate upon retirement. 

2. Due to reasons beyond my control, my leave without pay status 
extended until October 15, 1952, at which time I returned to duty, 
after having exhausted all efforts to have my retirement claim pro- 
cessed. Prior to October 15 I requested that further processing of 
my retirement claim be canceled because it was necessary for me to 
return to duty. 

3. I feel that some remedial action should be taken to compensate 
me for the loss of retirement or salary for the period July 3, 1952, 
through October 15, 1952, and request a decision as to whether or not 
the provisions of Public Law 623 would apply in this case. Should 
a claim be in order, instructions as to the proper procedure to follow 
are requested. 

Avucust J. STRIGGA. 


Kopiak, Auaska, October 16, 1958. 


Unitep Srates Civit Service CoMMIssION 
RETIREMENT Division, 
Washington 25, D. C. 


GENTLEMEN: On or about May 15, 1952, I executed an application 
for retirement, effective as of July 1, 1952. Late in July I received 
a card of admission, but no other correspondence since then. 

Five months ago the personnel department here requested docu- 
mentary evidence of all service to qualify for retirement. That was 
produced and entered on the application. 

Within the past 30 days there have been several dispatches of 
inquiry sent to you. These you have failed to answer, so I assume you 
have done nothing about my application. That being so, you have 
forced me to return to work, as my financial condition does nat allow 
me to await your pleasure of obeying the law as passed by Congress. 

It is a shame that when a man has devoted 40 years of faithful 
service to his Government, he receives such treatment as your Depart- 
ment has given me. 

Please cancel the application until such time that I am able to pay 
the financial obligations I incurred while awaiting your action. 

Yours truly, 


Avucust J. STRIGGA. 
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Unrtep States Civin Service Commission, 
Washington, D. C., October 30, 19&2. 
Mr. Auveust J. Srriaaa, 


Kodiak, Alaska. 


Dear Mr. Striaca: We have suspended action on your application 
for optional retirement under the Civil Service Retirement Act since 
it is indicated in your letter of October 16, 1952, that you have re- 
turned to work because of the delay in the adjudication of your claim. 

We have carefully reviewed the records and official evidence ia 
connection with your application and the following is submitted for 
your information. 

Your application which was certified by the industria] relations 
officer, Naval Air Station, Kodiak, Alaska, on June 23, 1952, was 
received in this office on July 2, 1952, together with a tentative copy 
of your individual retirement record. Since it appeared from this 
record and other evidence available to this office that you qualified 
for optional retirement by reason of age and service requirement, a 
request was made on July 9, 1952, to the commanding officer, Naval 
Air Station, Kodiak, Alaska, to submit your final individual retirement 
account. <A follow-up request was sent on August 6, 1952, and a 
third request was sent on September 16, 1952. 

On September 29, 1952, a telegram was received from commandant, 
17th Naval District, requesting status of your case. On October 1, 
1952, this telegram was answered prompily stating that we needed 
your final retirement account. Also on October 1, 1952, another 
request for your final record was sent by au mail. 

Finally, on October 14, 1952, your record was received in this 
Office. However, the record is still incomplete as we must have the 


exact date of your separation and date of last pay. Another call has 
been made upon the naval station to complete your record. 
If you have been reemployed in the Federal Government your 
employing office should notify us of date of reemployment. 
Sincerely yours, 


Mavupe V. Carter, 
Assistant Chief, Retirement Division. 


O 








85TH CONGRESS i HOUSE OF REPRESENTATIVES ‘{' Reporr 
1st Session No. 105 


MRS. BLANCHE HOUSER 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2049] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2049) for the relief of Mrs. Blanche Houser, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House in the 84th Congress, but no action was taken by 
the Senate. The facts will be found fully set forth in House Report 
No. 1711, 84th Congress, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the former 
recommendation. 

(H. Rept. No. 1711, 84th Cong.] 


This bill is merely to waive sections 15 to 20, inclusive, of the Federal 
_ oyees’ Compensation Act, and thus permit Mrs. Blanche Houser, 
enton, Ohio, to file her claim with the Bureau of Employees’ 


Compensation, Department of Labor. The Department in its report 


dated April 11, 1955, states that the claim was barred by the time 
limitation. In view of this fact the Bureau was without authority 
to consider the claim on its merits, and Mrs. Houser was so advised. 

The Bureau recommends against enactment of this bill; however, 
the committee is of the opinion that the Bureau should not oppose 
legislation of this character, in view of the fact that it merely waives 
the time limitation and permit the consideration of a claim on its 


merits. Therefore your committee recommends favorable considera- 
tion of the bill. 





MRS. BLANCHE HOUSER 


DeparRTMENT OF Labor, 
OFFICE OF THE SECRETARY, 
Washington, April 11, 1955 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear ConcressMAN CELLER: This is in further response to your 
request for my comments on H. R. 3343, a bill for the relief of Mrs. 
Blanche Houser. 

The bill proposes to waive the time limitations of the Federal 
Employees’ Compensation Act (39 Stat. 742, as amended) in favor of 
the widow of John Houser, an employee of the Civil Works Adminis- 
tration. 

This employee originally filed a claim for compensation for disability 
due to an injury sustained while in the performance of duty on Febru- 
ary 15, 1934. This claim was approved and compensation paid in 
the maximum sum of $4,000 authorized in such cases. The disability 
for which benefits were paid was osteoarthritis of the spine. The 
award terminated October 22, 1944. 

On February 2, 1950, following the 1949 amendments to the Federal 
Employees’ Compensation Act, an effort was made to contact the 
employee to determine whether he qualified for additional benefits 
under the amended law. The employee’s widow replied that he had 
died on June 20, 1947. She then filed a claim on her own behalf on 
April 27, 1950. The Bureau determined that the claim was not filed 
within the maximum statutory period provided in cases of this type 
and so denied it. Our records disclose, furthermore that the em- 
ployee’s death, which occurred some 13 years after the date of his 
injury, was caused by myocarditis due to hypertension and not to 
osteoarthritis. 

The effect of H. R. 3343 would be to accord preferential treatment 
to Mrs. Houser over other claimants similarly situated. For this 
reason I would be opposed to enactment of this bill unless Congress 
finds extenuating circumstances justifying the time limitation waiver 
in this case. 

If such circumstances should be found, the bill should be amended 
to make clear that any claim now filed should be adjudicated under 
the modified provisions specified in the act of February 15, 1934 (48 
Stat. 351, as amended), by which the Federal Employees’ Compensa- 
tion Act was extended to the Civil Works Administration. This may 
be accomplished by inserting in line 9 following the word “Act” the 
words “as made applicable to employees of the Civil Works Adminis- 
tration”’. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James P. MITCHELL, 
Secretary of Labor. 


Case No. CW86832 (H. R. 3343) 


Blanche Houser, 510 Decatur Street, Kenton, Ohio, being duly 
sworn according to law, deposes and says: 
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She is the wife of John Houser, and he died from the effects of an 
injury in the employment of the Civil Works Administration in 
June 1947. She further deposes and says that he drew full compen- 
sation of $4,000, the full amount allowed under the law for total 
compensation at that time, the Federal Compensation Commission 
declaring him full total permanent. 

She further says that she was notified in February 1950 of the 
amendments to the Federal Compensation Act. After much delay, 
because of infirmity of age, and her physical condition, she filed a 
claim as a widow of John Houser, which was a few months below 
the statute of limitations, she not being informed of the time limit 
of filing a claim. 

She further says that an investigator from the Bureau of Employees 
Compensation came to Kenton, Ohio, to examine various witnesses 
the doctors who had treated her husband, but at no time did he tell 
her or offer to file a claim which would have brought her in the statute 
of limitations. 

She further saith not. 


BiancHe Houser. 
Sworn to before me this 29th day of October 1955. 
[SEAL] Wortey E. Smita, Notary Public. 
My commission expires September 4, 1957. 


O 








85TH CoNGRESS HOUSE OF REPRESENTATIVES ({ }#Report 
1st Session No. 106 


SEYMOUR ROBERTSON 


FEBRUARY 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2116] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2116) for the relief of Seymour Robertson, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House in the 84th Congress, but no action was taken by the 
Senate. 

The facts will be found fully set forth in House Report No. 2042, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 


{H. Rept. No. 2042, 84th Cong., 2d sess.] 
PURPOSE 


The purpose of the proposed legislation is to pay Seymour Robert- 
son, of Pearl River, N. Y., the sum of $1,269.01 in full settlement of 
all claims against the United States for the loss of compensation sus- 
tained by him when he was denied the opportunity of performing 
service in the field service of the Post Office Department between 
April 21, 1944, and November 27, 1944, following his discharge from 
the United States Navy. 

STATEMENT 


This is a bill introduced by the Honorable Mrs. St. George, Con- 
gresswoman from New York. It provides that the Secretary of the 
Treasury is authorized and directed to pay, out of any money in the 
poms not otherwise appropriated, to Seymour Robertson, of Pearl 
River, N. Y., the sum of $1,269.01. The payment of such sum shall 
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be in full settlement of all claims of the said Seymour Robertson 
against the United States for loss of compensation incurred by him 
between April 21, 1944, and November 27, 1944, the period during 
which he was denied the opportunity to perform service in the field 
service of the Post Office Department following his discharge from the 
United States Navy. 

The files show that Mr. Seymour was employed as a _ post-office 
clerk in the Pearl River, N. Y., post office from October 1937 to 
October 15, 1943. In other words, he had served for 6 years. On 
October 15, 1943, he was placed on military leave without pay in the 
records of the above-named post office, as he had been sworn into the 
United States Navy Reserve with instructions to report for active 
duty within 7 days. On the following day, October 16, he was struck 
by a hit-and-run driver, and the accident resulted in his hospitaliza- 
tion at the Hackensack Hospital until in February of 1944. On 
November 6, 1943, Mr. Robertson was given an honorable discharge 
from the Naval Reserve because of this accident, and in fact was 
never on active duty in the Navy because of it. 

Regardless of the fact that Mr. Robertson was in a body-length cast 
most of the period of his hospitalization, he appeared on crutches at the 
Pearl] River post office on April 20, 1944, and applied for reinstatement. 
At this time he was informed that he had been dropped from the rolls in 
accordance with existing law for failure to apply within 40 days from 
the date of his discharge from the Navy. 

The files further show that Mr. Robertson had no knowledge of the 
law requiring him to make application for reemployment within the 
40-day period, or in fact, within any stated period. During the time 
he was in the hospital he was frequently visited by the then assistant 
postmaster of the Pearl River post office, and at no time was he in- 
formed of any 40-day time limit for application. On the contrary 
his reemployment was often discussed with the said assistant post- 
master, and he was informed that his job would be waiting for him 
when he was able to go back to work. Thus, he had no knowledge 
of the fact that he had been dropped from the rolls until he reported 
for work, on crutches, on April 20, 1944. At this time he was told 
that he had been dropped because of his failure to make application 
for reinstatement within the 40-day period from the date of his dis- 
charge from the Navy. 

Mr. Robertson’s claim is based upon his having applied for and been 
denied employment for the period April 21, 1944, to November 27, 
1944, which he believes was rightfully due him because of his military 
restoration rights, and it appears that his claim on this basis is tenable, 
since he had been placed in an inactive status for 7 days through 
military procedures and was in this status when he was injured. 

The Civil Service Commission opposes passage of this bill for these 
reasons: 

1. The employee must have received a certificate showing satis- 
factory completion of his service or training. 

2. He must still be qualified to perform the duties of the position 
to which he has reemployment rights. 

3. He must apply for reemployment within 40 days after he is 
relieved from his service or training. 

4. That he was discharged from the Naval Reserve without 
having served on active duty, and that since he did not complete 
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a period of “service or training” within the meaning of the act, he 
was not entitled to the reemployment rights thereby provided. 

As to reason No. 1, it is obvious that because of his accident, he 
could not have been eligible for nor have received such certificate, but 
this was through no fault of his own. 

As to reason No. 2, the Post Office Department records show that 
the postmaster at Pearl River, N. Y., had requested and received from 
Mr. Robertson’s physician a report that he was able to return to work 
if he could be permitted to perform his duties while seated. Despite 
the fact that there was at that time a shortage of experienced per- 
sonnel in the Post Office Department, the postmaster stated that he 
had no vacancy that would permit Mr. Robertson to so perform his 
duties. 

Reason No. 3, relating to the 40-day period in which request for 
reemployment should be made has already been discussed. 

Reason No. 4, does not seem to us to have a logical basis, inasmuch 
as it was no fault of Mr. Robertson’s that he was unable to complete 
his training, but was due entirely to the unforeseeable accident he had. 

A letter from the Post Office Department, signed by the Postmaster 
General, states in part— 


This measure can be approved only upon a basis of moral or 
sentimental obligation, a matter for determination by Con- 
gress. Accordingly this Department has no recommenda- 
tion to make with respect to the enactment of this legislation. 


Despite his every effort to secure employment as a post-office clerk, 
which included writing over 300 letters to postmasters throughout 
the country, Mr. Robertson was unsuccessful until shortly after he 


wrote a letter direct to President Roosevelt in November of 1944, 
— he was again appointed a clerk in the Pearl River, N. Y., post 
office. 

During his period of unemployment, Mr. Robertson lost his seniority 
rights, and because of his ignorance of the 40-day period in which it 
was stated that application for reemployment must be made, he also 
failed to apply for sick leave, without pay, during the period of his 
convalescence which would have held his seniority rights for him. 

Despite the statements of the Civil Service Commission and the 
Post Office Department, in view of all the circumstances, it appears to 
us that this is a case requiring special consideration; and in order that 
justice may be done, we recommend passage of H. R. 3532 after 
amending it to include the restoration of Mr. Robertson’s rights of 
seniority in the Post Office Department which were lost by reason of 
his accident and subsequent removal from the rolls thereof. 


State or New York, 
County of Rockland: 


I, Seymour L. Robertson being duly sworn, depose and say: I was 
employed as a post office clerk in the Pearl River, N. Y., post office 
from October of 1937 to October 15, 1943, at which time I was placed 
on military leave without pay having been duly sworn into the United 
States Navy Reserve with instructions to report for active duty 
within 7 days. On October 16, 1943, I was struck by a hit-and-run 
driver while visiting Hackensack, N. J. This accident resulted in my 
hospitalization at the Hackensack Hospital until approximately 
February of 1944, 
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As a result of the accident, I was given an honorable discharge, 
without the benefit of a physical examination, from the United States 
Navy Reserve on November 6, 1943, having never entered into active 
duty. At the time I was placed on military leave without pay, I was 
not informed that I would have to apply for reemployment to my 
former position within 40 days from the date of discharge from 
military service. 

While I was confined to the Hackensack Hospital, I was frequently 
visited by the then acting assistant postmaster of the Pearl River, 
N. Y., post office. I was never told about the 40-day reemployment 
law at any time. On the contrary, upon numerous occasions I was 
informed by the acting assistant postmaster that upon full recovery, 
I would find a position open in the post office due to the fact that help 
was scarce, and with my experience there would be no trouble in 
getting back to work. Receiving such assurances from the acting 
assistant postmaster, I did not question the matter of reemployment 
rights. I naturally felt that my position was waiting for me. Cer- 
tainly, had I known of the 40-day reemployment feature of the 
Selective Service Act, I surely would have made proper application for 
such reemployment. Inasmuch as I would have been unable to 
return to work within the 40-day period, I would have applied for sick 
leave without pay to cover that period of convalescence that followed. 

I applied for reemployment in April of 1944, and was then advised 
that I had been dropped from the post office rolls. Actually, I had 
returned to work in April when I learned of this shocking development. 
In an attempt to find employment, I wrote more than 300 letters to 
postmasters throughout the country only to find that while a shortage 
of experienced personnel existed, there was no place for me. I even 
tried to reenlist in the United States Navy, however, was turned down. 
In November of 1944, I wrote directly to the President of the United 
States, then Mr. Roosevelt. It was shortly after this letter to Presi- 
dent Roosevelt that I was again appointed as a clerk in the Pearl 
River, N. Y., post office. I started to work again during the latter 
part of November of 1944. I was required to start a new period of 
seniority due to this break in continuity of service, and was also 
penalized in that I was not given credit for retirement, annual and 
sick leave for the period I was denied employment. Further, I was 
penalized regarding longevity credits, as a result, my pay raises do 
not fall due the same as those employees who were employed the same 
time I was (1937) but had no military service. 


Seymour L. Ropertson. 
Subscribed and sworn (affirmed) to before me this 5th day of 
December 1955, here in the State of New York, county of Rockland. 
[SEAL] Wiima K. AcKERMAN, 


Notary Public. 
My commission expires, March 30, 1956. 


State or New York, 
County of Rockland: 
I, Seymour L. Robertson being duly sworn, depose and say: I was 
employed as a post office clerk in the Pearl River, N. Y. post office 
from October of 1937 to October 15, 1943. On October 15, 1943, I 
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was placed on military leave without pay in the records of the Pearl 
River, N. Y. post office, as I had been sworn into the United States 
Navy Reserve with instructions to report for active duty within 7 
days. On October 16, 1943, the following day, I was struck down by 
a hit-and-run driver while visiting in Hackensack, N. J. This acci- 
dent resulted in my hospitalization at the Hackensack Hospital until 
sometime in February of 1944. 

As a result of the accident, without benefit of a physical examina- 
tion, I was given an honorable discharge from the United States 
Navy Reserve, dated November 6, 1943. I never entered active 
duty in the Navy, as a result. 

At the time I was placed on military leave without pay (October 15, 
1943) I was not informed that I would have to apply for reemploy- 
ment to my former position within 40 days from the date of my 
discharge. I understand that, at that time, there was no provision 
in the law providing for reemployment rights of hospitalized veterans 
with a year time limitation. 

While I was confined to the Hackensack Hospital, I was frequently 
visited by the then assistant postmaster of the Pearl River, N. Y., 
post office. During his visits, we frequently discussed my return to 
the Pearl River post office. At no time, was I advised concerning the 
40-day reemployment law. On the contrary, the assistant post- 
master would tell me that my position would be waiting for me at the 
post office upon return. The assistant postmaster often mentioned 
that help was scarce, and with my experience and service, I would have 
no trouble getting back to work. Receiving such assurances from 
the assistant postmaster, the matter of reemployment rights never 
occurred tome. I naturally felt that my position was waiting for me. 

Certainly, had I known of the 40-day reemployment feature of the 
Selective Service Act, 1 surely would have made proper application 
for such reemployment. While I would not have been able to return 
to work within the 40-day period, I would have applied for sick leave, 
without pay, to cover that necessary period of convalescence that 
followed. 

I reported for work in April of 1944, and was then advised that I 
had been dropped from the post office rolls for some time. It was a 
shock to learn of this development. I desperately tried for reinstate- 
ment or employment either in the Pearl River post office or at any 
office who would have me. I wrote to more than 300 postmasters 
throughout the country only to find that while a shortage of experi- 
enced personnel existed, there was no place for me. I even tried to 
reenlist in the United States Navy, however, was turned down.. 

In the interim, I was faced with medical bills and the problem of 
keeping my wife and, at that time, one child supported. In an 
effort to settle my medical expenses incurred as a result of the accident, 
I made a claim against the Government based upon the fact that I 
thought I was a veteran. The Navy Department and the Comptroller 
General ruled and advised that my claim against the Government 
to defray my expenses was invalid inasmuch as I had not served the 
Navy in an active-duty status, and therefore, could not: properly be 
considered a veteran. Needless to say, the claim was rejected. This 
decision, of course, saddled me alone with the financial burden. © 

The question which has plagued me is: ‘If I cannot be considered 
a veteran, then can it properly be said that I was on military leave 
without pay?” 
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In the fall of 1944, I wrote directly to the President of the United 
States, who was then Franklin Delano Roosevelt. It was shortly 
after my appeal to President Roosevelt that I was again appointed 
as a clerk in the Pearl River, N. Y., post office. I started to work 
again during the latter part of November 1944. I was required to 
start a new period of seniority due to this break in continuity of 
service. I have also been penalized in that I was not given credit 
for retirement, annual and sick leave for the period I was denied 
employment. "Further I was penalized regarding longevity credits, 
as a result, my increases do not fall due on the same date as those 
employees who were employed the same time I was (1937) but had 
no military service. 

In view of all that has happened, and with the Pearl River postal 
employees knowing of my unfortunate accident at the time it hap- 
pened, it is felt that the action to drop me from the post office rolls 
was improper. Moreover, the Pearl River postal officials should have 
placed me on sick leave, without pay, in accordance with the pro- 
visions of chapter II, article 103, of the Postal Manual, which reads, 
in part, as follows: “In accordance with the act approved July 28, 
1916, an employee shall not be separated from the service because of 
absence on account of illness for a period less than 1 year.”” I could 
have been carried on the rolls in this manner until my return to work 
in April of 1944. 

I have exhausted every possible administrative course or avenue 
in my effort to have this matter corrected. However, I have been 
unsuccessful. 

This claim, therefore, in the amount of $1,269.01 represents the 
salary I would have received from the period of April 1944 (the time 
I was prepared to work and was denied) to November 1944. I 
believe that my original date of seniority (1937) should be restored, 
as well as the benefits mentioned above which were lost. 


Seymour L. Rosertson. 


Subscribed and sworn (affirmed) to before me this 3d day of Feb- 
ruary 1956, here in the State of New York, County of Rockland. 


[SEAL] Paut W. Fereuson, Notary Public. 
My commission expires March 30, 1957. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., October 10, 1955. 
Hon. Emanvet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMan: Reference is made to your request for 
report on H. R. 3532, a bill for the relief of Seymour Robertson. 

Mr. Robertson’s claim is for the period April 21, 1944, to November 
27, 1944, based upon his having applied for and being denied employ- 
ment for that period, which he believed was rightfully due him be- 
cause of his military restoration rights. 

Investigation of the facts of this case by this Department discloses 
that Mr. Robertson was placed in a military-leave status with the 
Post Office Department after being sworn into the Navy on October 
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15, 1943. Military procedures placed him in the Naval Reserve in 
an inactive status for 7 days before entering on active duty. On 
October 16, 1943, while visiting in Hackensack, N. J., he was struck 
by a hit-and-run motorist, and suffered a bad fracture of the thigh or 
pelvic region. On November 6, 1943, he received through the mails 
an honorable discharge from the Naval Reserve. After a long period 
of hospitalization, being immobilized in a body-length cast for most 
of the time, he appeared, on crutches, at the Pearl River post office on 
April 20, 1944, to apply for reassignment. He was informed that he 
had been dropped from the rolls in accordance with existing law for 
failure to apply within 40 days from the date of his discharge from 
the Navy. On November 28, 1944, he was reinstated as a regular 
clerk in the Pearl River post office. 

Mr. Robertson’s separation was proper and in accordance with the 
requirements of law, inasmuch as he did not request restoration within 
the 40-day required period. It is to be noted that his application for 
reinstatement on April 20, 1944, was submitted while he was on 
crutches, and obviously unable to work. 

Mr. Robertson’s past record as an employee was not in his favor 
as it showed that he was a difficult supervisory problem and unde- 
pendable. However, because of his service to his country, the 
Department subsequently ordered his reinstatement. 

This Department has reviewed its action in this matter. It is 
concluded that the action taken was legally correct, and as favorable 
to Mr. Robertson as the circumstances would permit. 

This measure can be approved only upon a basis of moral or 
sentimental obligation, a matter for determination by Congress. 
Accordingly, this Department has no recommendation to make with 
respect to the enactment of this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. The 
Bureau of the Budget requested, however, that the attached report 
of the Civil Service Commission be made available to the committee. 

Sincerely yours, 
ArtHur E. SuMMERFIELD, 
0 Postmaster General. 
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CHARLES SYLVESTER CORRELL 


Fesrvary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2267] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2267) for the relief of Charles Sylvester Correll, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 


passed the House during the 84th Congress, but no action was taken 
by the Senate. 

The facts will be found fully set forth in House Report 131, 84th 
Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concurs in the former recommendation. 


[H. Rept. No. 131, 84th Cong.] 


The purpose of the proposed legislation is to pay the sum of $9,107 to Charlie 
Sylvester Correll in full settlement of all claims against the United States for time 
lost from work, medical, and other expenses incident thereto, sustained on or about 
the 14th of February 1943, as a result of a collision on Highway 466 approximately 
23 miles northwest of Barstow, Calif., between the automobile. in which he was 
riding and an Army transport truck owned by the United States Government. 
Said truck was transporting an airplane. 


STATEMENTS OF FACT 


On February 14, 1943, at about 10 p. m., an Army crash truck, operated by a 
civilian employee of the Army on official business, was towing an Army C-53 
two-motor airplane west on United States Highway No. 466, about 1.1 miles east 
of Kramer Junction, Calif. The tail of the plane was carried on a 25-foot trailer 
attached to the truck and the landing gear was down, so that the plane was mov- 
ing on its own wheels. The outer wings of the plane had been removed and the 
width of the remaining wing sections was approximately 26 feet.. The 2 motors 
were about..20 feet apart. The airplane was not lighted in any way, but the 
Army truck towing it was equipped with a powerful red spotlight which was 
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being flashed from side to side as a warning to approaching traffic. The Army 
truck was preceded at a distance of about 800 feet by an Army reconnaissance 
car which also was equipped with a red spotlight flashing a warning signal. High. 
way No. 466 has a black-top surface 20 feet wide, with a white center line. A 
1937 Plymouth sedan, owned and operated by Charlie Sylvester Correll, 725 
Twelfth Street, Oakland, Calif., in which Mrs. Junia Sanders, Mrs. Jennie Correll, 
and the latter’s three children were riding as passengers, approached the Army 
vehicles from the west at a speed estimated by the drivers of said vehicles at 50 
or 60 miles an hour. Disregarding the flashing red warning signals, Mr. Correll 
passed the reconnaissance car without apparent reduction in speed, and a moment 
later his automobile crashed into the right landing gear of the Army plane. The 
civilian automobile was demolished, Mr. Correll was seriously injured, and the 
other occupants of his car sustained personal injuries of varying degrees of severity, 

On February 18, 1943, Ralph L. Stonesifer, who was driving the Army truck 
at the time of the accident, made the following statement: 

‘‘* * * T saw the civilian car pass the escort jeep, drivenby Mr. Lewis and 
which was about a quarter of a mile in front of me, at a high rate of speed. We 
had passed many cars on the highway during the previous 15 or 20 miles and all 
other vehicles had stopped and pulled to the side of the road on seeing the red 
lights flashing on both the jeep and the crash truck. This particular car, how- 
ever, continued on, and I immediately stopped the truck as I thought something 
might happen. The truck was at a complete stop when the civilian car, which 
was a 1937 Plymouth 2-door sedan bearing Oklahoma license plates, crashed into 
the right undercarriage and engine nacelle, causing considerable damage to the 
plane. I would estimate the speed of the car to be between 50 and 60 miles per 
hour as it passed the truck cab. The car collided with the plane about 50 feet 
in back of the cab. The road is not very wide at this point and the plane was 
taking almost all of the paved part, which is blacktop. I pulled the truck to 
the right side as far as possible without putting the left wheel of the plane in the 
dirt. The driver of the Plymouth failed to see any of our warning signals and 
ran right into the plane.” 

On February 17, 1943, Nephi W. Lewis, a civilian employee of the Army, who 
was driving the Army reconnaissance car, made the following statement: 

‘kt * * We proceeded west on Highway 466. The tail of the plane was 
resting on the bed of the 25-foot trailer. The outer wings had been removed 
leaving only the center section. The landing gear was down and the plane was 
being partly carried and partly towed. With the wings removed the plane was 
approximately 20 feet from motor to motor. Highway 466 is built across the 
desert and at the point where the accident occurred it is straight and level. The 
road is constructed of blacktop which is approximately 20 feet wide. The 
following procedure was used in escorting the plane on the highway. I was 
driving a jeep equipped with a high-powered red spotlight which is visible on 
level road for at least a mile. The crash truck was also equipped with a similar 
red light. The truck was proceeding at approximately 15 miles per hour. I 
was driving the jeep in the center of the road with the red light burning and on 
the approach of an oncoming car the light was flashed rapidly from front to the 
left side of the road indicating that there was danger and that the oncoming car 
should stop. We had traveled on Highway 466 for about 15 miles and had had 
no difficulty in stopping cars. The cars stopped were told to pull off to the side 
of the road until the truck and plane had passed. * * * I observed a car coming 
toward us. I could see the lights of this car a good mile before he actually 
passed us. When the car was approximately }4-mile away signals were made 
with the red spotlight as described above. The civilian car was traveling at a 
speed I would estimate to be 50 or 60 miles per hour. I was in the center of the 
road and was blinking the red light but the driver paid no attention and continued 
coming toward us without decreasing his speed. The driver of the crash truck 
was making similar signals with his light. * * * 

“* * * The plane was secured by means of a }4-inch steel cable to the truck 
bed and a l-inch chain was fastened between the wheels of the landing gear to 
take up stress. The force of the impact was such that the plane which weighed 
approximately 16,000 pounds was moved back approximately 1 foot shearing 
the ¥%-inch cable at the same time. The car sheared the 2-inch wheeler drag link 
attached to the landing gear causing the right engine to drop to the pavement. 
The speed of the car was such that momentum carried it clear of the plane before 
it could fall on the car.” 

On February 24, 1943, Mr. Correll made the following sworn statement: 

“About 9 or 10 p. m., Sunday evening, February 14, 1943, we were coming along 
the highway. I was driving at not more than 35 miles per hour. My sister, 
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Junia Sanders, was riding in the front seat with me, and my sister-in-law, Jennie 
Correll, and three babies were in the back. I guess it was about 10 or 15 minutes 
before the accident that we met a car. I don’t know what kind of a car it was 
or how many there were in it, but I thought it was a bunch of drunks. No one 
tried to stop us and we saw no signals. Just as we were about 20 feet from the 
truck, the driver of the truck threw on his bright lights. The next thing that 
I knew was an explosion. I was laying on the ground in a puddle of blood. I 
believe I hollered ‘‘Help” and someone, I don’t know if it was a soldier or a 
civilian, came. * * * 

“] didn’t have a drink before the accident. There was a bottle in the car, as 
I had bought a pint in Fresno. I took a drink in Fresno, and another one about 
3 that afternoon. No one else in the car had been drinking.” 

Mr. Correll was 34 years of age at the time of his injury and was employed as a 
boilermaker, earning approximately $60 a week. It appears that he has been 
unable to work with any regularity since he was injured. It further appears that 
he is married to Mrs. Viola C. Correll, from whom he has been separated for 
about 10 years. The couple have two children, 11 and 12 years of age, respec- 
tively, who are presently in the custody of Mrs. Correll’s mother, Mrs. Charlie 
Morgan, of Kyle, Tex. Mr. Correll has received no compensation or insurance 
benefits by reason of his injury in this accident. His automobile was reasonably 
worth $425 to $450 before it was wrecked, and after the accident it was sold for 
$25 for junk. 

The Department of the Army in its report states: 

“There is no question as to the negligence of the civilian employees of the Army 
in moving the wide, unlighted airplane over a public highway at night. Section 
694, chapter 2, entitled ‘Regulations Governing Size, Weight and Load’ of the 
Vehicle Code of the State of California, 1941, provides as follows: 

“ *(q) The total outside width of any vehicle or the load thereon shall not exceed 
96 inches, except as otherwise provided in this section. 

“*(b) When any vehicle is equipped with pneumatic tires the maximum width 
from the outside of one wheel and tire to the outside of the opposite outer wheel 
and tire shall not exceed 100 inches, but in such event the outside width of the 
body of such vehicle or the load thereon shall not exceed 96 inches.’ 

“The exceptions referred to in paragraph (a) above apply to ‘loosely piled 
agricultural products,’ ‘implements of husbandry incidentally operated over a 
highway,’ ‘special mobile equipment,’ and ‘highway construction or maintenance 
equipment,’ the maximum width of which shall not exceed 120 inches. 

“Section 625, chapter 2, entitled ‘Side Clearance Lamps on Wide Vehicles,’ of 
the above-cited code, provides that— 

““(a) Every vehicle having a body or load width in excess of 80 inches, at the 
times specified in section 618 hereof, shall be equipped with at least four clearance 
lamps, one on each side near the front displaying a green light visible from a dis- 
tance of 500 feet to the front and to the side of the vehicle on which it is located, 
and one on each side near the rear displaying a green light visible from a distance 
of 500 feet to the rear and to the side of the vehicle on which it is located.’ 

“The width and the lighting of the airplane in question did not comply with sec- 
tions 694 and 625, since the airplane was approximately 26 feet wide and no clear- 
ance lights whatever were carried thereon.” 

The Department of the Army states further: 

“The only question, therefore, to be considered is whether the civilian driver, 
Charlie Sylvester Correll, was also negligent.” 

The committee has received definite information that this airplane wing 
extended one-third the distance into the lane for traffic going in the opposite 
direction and had no light of any kind om it to indieate that it extended over 
into the said lane. Therefore, it is the opinion of the committee that there was not 
and could not have been any negligence on the part of Mr. Correll as he had no 
way of knowing that there was anything protruding or projecting over the center 
line of the highway. 

The committee concurs in the recommendation of the Department of the Army 
that $22,106.10 is excessive and, after careful consideration, it is recommended 
that the sum of $9,107 be paid the claimant for his serious injury and loss of 
time from work, and the bill is amended accordingly. 
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DEPARTMENT OF THE Army, 
Washington, D. C., January 21, 1948. 
Hon. Eart C. MICHENER, 

Chairman, Committee on the Judiciary, House of Representatives. 


Dear Mr. MicHENER: The Department of the Army is opposed to the enact- 
ae - H. R. 2503, Eightieth Congress, a bill for the relief of Charlie Sylvester 

orrell. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Charlie Sylvester 
Correll, the sum of $22,106.10, in full settlement of all claims against the United 
States for time lost from work, medical, and other expenses incident thereto, 
sustained on or about the 14th of February 1943, as a result of a collision on 
Highway 466 approximately 23 miles northwest of Barstow, Calif., between the 
automobile in which he was riding and an Army transport truck owned by the 
United States Government; said truck was transporting an airplane.”’ 

On February 14, 1943, at about 10 p. m., an Army crash truck, operated by a 
civilian employee of the Army on official business, was towing an Army C-53 
two-motor airplane west on United States Highway No. 466, about 1.1 miles 
east of Kramer Junction, Calif. The tail of the plane was carried on a 25-foot 
trailer attached to the truck and the landing gear was down, so that the plane 
was moving on its own wheels. The outer wings of the plane had been removed 
and the width of the remaining wing sections was approximately 26 feet. The two 
motors were about 20 feet apart. The airplane was not lighted in any way, but 
the Army truck towing it was equipped with a powerful red spotlight which was 
being flashed from side to side as a warning to approaching traffic. The Army 
truck was preceded at a distance of about 800 feet by an Army reconnaissance 
ear which also was equipped with a red spotlight flashing a warning signal. 
Highway No. 466 has a black-top surface 20 feet wide, with a white center line, 
A 1937 Plymouth sedan, owned and operated by Charlie Sylvester Correll, 
725 Twelfth Street, Oakland, Calif., in which Mrs. Junia Sanders, Mrs. Jennie 
Correll, and the latter’s three children were riding as passengers, approached the 
Army vehicles from the west at a speed estimated by the drivers of said vehicles 
at 50 or 60 miles an hour. Disregarding the flashing red warning signals, Mr. 
Correll passed the reconnaissance car without apparent reduction in speed, and a 
moment later his automobile crashed into the right landing gear of the Army 
plane. The civilian automobile was demolished, Mr. Correll was seriously 
injured, and the other occupants of his car sustained personal injuries of varying 
degrees of severity. 

On February 18, 1943, Ralph L. Stonesifer, who was driving the Army truck at 
the time of the accident, made the following statement: 

‘“* * * T saw the civilian car pass the escort jeep, driven by Mr. Lewis and 
which was about a quarter of a mile in front of me, at a high rate of speed. We 
had passed many cars on the highway during the previous 15 or 20 miles and all 
other vehicles had stopped and pulled to the side of the road on seeing the red 
lights flashing on both the jeep and the crash truck. This particular car, however, 
continued on, and I immediately stopped the truck as I thought something 
might happen. The truck was at a complete stop when the civilian car, which 
was a 1937 Plymouth 2-door sedan bearing Oklahoma license plates, crashed into 
the right undercarriage and engine nacelle, causing considerable damage to the 
plane. I would estimate the speed of the car to be between 50 and 60 miles per 
hour as it passed the truck cab. The car collided with the plane about 50 feet 
in back of the cab. The road is not very wide at this point and the plane was 
taking almost all of the paved part, which is black-top. I pulled the truck to 
the right side as far as possible without putting the left wheel of the plane in the 
dirt. The driver of the Plymouth failed to see any of our warning signals and 
ran right into the plane.” 

On February 17, 1943, Nephi W. Lewis, a civilian employee of the Army, who 
was driving the Army reconnaissance car, made the following statement: 

‘““* * * We proceeded west on Highway 466. The tail of the plane was 
resting on the bed of the 25-foot trailer. The outer wings had been removed 
leaving only the center section. The landing gear was down and the plane was 
being partly carried and partly towed. With the wings removed the plane was 
approximately 20 feet from motor to motor. Highway 466 is built across the 
desert and at the point where the accident occurred it is straight and level. The 
road is constructed of black top which is approximately 20 feet wide. The follow- 
ing procedure was used in escorting the plane on the highway. I was driving a 
jeep equipped with a high-powered red spotlight which is visible on level road 
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for at least a mile. The crash truck was also equipped with a similar red light. 
The truck was proceeding at approximately 15 miles per hour. I was driving the 
jeep in the center of the road with the red light burning and on the approach of 
an oncoming car the light was flashed rapidly from front to the left side of the 
road indicating that there was danger and that the oncoming car should stop. 
We had traveled on Highway 466 for about 15 miles and had had no difficulty in 
stopping cars. The cars stopped were told to pull off to the side of the road until 
the truck and plane had passed. * * * I observed a car coming toward us. 
I could see the lights of this car a good mile before he actually passed us. When 
the car was approximately one-half mile away signals were made with the red 
spotlight as described above. The civilian car was traveling at a speed I would 
estimate to be 50 or 60 miles per hour. I was in the center of the road and was 
blinking the red light but the driver paid no attention and continued coming 
toward us without decreasing his speed. The driver of the crash truck was 
making similar signals with his light. * * * 

““« * * The plane was secured by means of a '%-inch steel cable to the truck 
bed and a 1-inch chain was fastened between the wheels of the landing gear to 
take up stress. The force of the impact was such that the plane which weighed 
approximately 16,000 pounds was moved back approximately 1 foot shearing the 
1;-inch cable at the same time. The car sheared the 2-inch whecler drag link 
attached to the landing gear causing the right engine to drop to the pavement. 
The speed of the car was such that momentum carried it clear of the plane before 
it could fall on the car.” 

On February 24, 1943, Mr. Correll made the following sworn statement: 

“About 9 or 10 p. m., Sunday evening, February 14, 1943, we were coming 
along the highway. I was driving at not more than 35 miles per hour. My 
sister, Junia Sanders, was riding in the front seat with me, and my sister-in-law, 
Jennie Correll, and three babies were in the back. I guess it was about 10 or 15 
minutes before the accident that we met a car. I don’t know what kind of a 
car it was or how many there were in it, but I thought it was a bunch of drunks. 
No one tried to stop us and we saw no signals. Just as we were about 20 feet 
from the truck, the driver of the truck threw on his bright lights. The next thing 
that I knew was an explosion. I was laying on the ground in a puddle of blood. 
I believe I hollered ‘Help’ and someone, I don’t know if it was a soldier or a 
civilian, came. * * * 

“T didn’t have a drink before the accident. There was a bottle in the car, as 
I had bought a pint in Fresno. I took a drink in Fresno, and another one about 
3 that afternoon. No one else in the car had been drinking.” 

On February 18, 1943, Dr. B. W. Wilkes, Barstow Hospital, Barstow, Calif., 
made the following sworn statement: 

‘On Monday morning February 15th at about 12:15 a. m. Mr. Charlie Correll, 
Mrs. Jennie Correll, her three children, age 4, 2, and 2 months, and Mrs. June 
Sanders were brought to the Barstow Hospital in an ambulance from the Pacific 
Coast Borax Co. They were suffering from injuries sustained in an accident with 
an Army truck. Mr. Correll had a dislocation of the head of the left femur, a 
fracture of the left sacrum and a fracture of the fifth lumbar vertebra. He also 
had a laceration on the right temple area and minor abrasions over the body. 
Mrs. Sanders had an abrasion of the left leg and knee and a sprain of the left ankle. 
There was a possibility of a fracture of the left ribs. Mrs. Corre!l had a sprained 
left ankle. The 4-year-old child had a contusion of the right frontal area. The 
other children were uninjured.” 

It appears that after receiving first-aid treatment at the Barstow Hospital, Mr. 
Correll was removed to the San Bernardino County Charity Hospital, San 
Bernardino, Calif. The diagnosis of his injuries made by the latter institution, as 
reported by his attorney, W. H. Older, Oakland, Calif., reads as follows: 

“Examination of the pelvis with stereoscopic views in the anterior posterior 
direction shows a fracture through the head of the left femur with displacement of 
the neck of the femur backward and upward. This looks like a dislocation except 
for the fact that a portion of the head is in the acetabular cavity while a portion 
of the head and neck are displaced upward and backward. There is also a 
fracture through the right wing of the sacrum with a small fragment along the 
upper border fractured off as a separate piece. Examination of the hip with 
a lateral view shows the shaft and neck displaced backward. * * * Examina- 
tion of the left hip with stereoscopic views in the anterior posterior direction shows 
a fracture of the head of the femur as previously reported. In the previous view 
the neck was dislocated upward and backward. At the present time tue disloca- 
tion has been reduced and the fracture has been reduced.” 
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The records of the Department of the Army disclose that for the treatment of 
his injuries at the San Bernardino County Charity Hospital, Mr. Correll incurred 
expenses in the amount of $247.50, and that for the professional services of Dr. 
R. A. Vargas, San Bernardino, he incurred further expenses in the amount of $200, 

On or about October 1, 1947, Mr. Correll was examined at the station hospital, 
McClellan Field, Calif., by Capt. John A. Henderson, Medical Corps, United 
States Army, who in his report of such examination said: 

‘‘ * * * examination of the left hip reveals slight limitation of motion. The 
left thigh will flex to 90° only; external rotation of the left thigh limited to 80 per- 
cent normal. Pain in the left hip was complained of on manipulation. * * * 

“It is impossible to tell the mental status of this individual in one examina- 
tion. Although no evaluation of his mental status before the accident can be 
made, there is at the present time a definite decrease in his ability to remember 
dates and facts. He states that his nervousness has increased since his accident. 
These findings could be due to the residual of a brain concussion at the time of 
the accident. He walks with a definite limp and has pain in the left thigh. 

“Although an evaluation of an exact percentage of his disability is impossible 
it is felt that this man is unable to do continuous manual work for any length of 
time. It is felt, however, that he is able to do sedentary work which does not 
eall for excessive mental ability.” 

Mr. Correll was 34 years of age at the time of his injury and was employed as 
a boilermaker, earning approximately $60 a week. It appears that he has been 
unable to work with any regularity since he was injured. It further appears 
that he is married to Mrs. Viola C. Correll, from whom he has been separated 
for about 10 years. The couple have 2 children, 11 and 12 years of age, re- 
spectively, who are presently in the custody of Mrs. Correll’s mother, Mrs. 

harlie Morgan, of Kyle, Tex. Mr. Correll has received no compensation or 
insurance benefits by reason of his injury in this accident. His automoblie was 
reasonably worth $425 to $450 before it was wrecked, and after the accident it 
was sold for $25 for junk. 

On October 27, 1943, Mr. Correll filed a claim with the War Department in 
the amount of $22,106.10 for the damages sustained by him as a result of this 
accident. After a careful consideration the claim was disapproved by the Sec- 
retary of War on May 24, 1944, on the ground that the accident and resulting 
property damage and personal injuries were caused by the combined negligence 
of the civilian employees of the Army involved in said accident and Mr. Correll. 
The civilian employees were determined to have been negligent in towing the 
wide, unlighted airplane along a narrow highway at night. The claimant was 
determined to have been negligent in failing to cbserve and obey the flashing 
warning signals on the Army truck and its escorting reconnaissance car, and in 
driving at a greater speed than was reasonable and prudent under the circum- 
stances. 

There is no question as to the hegligence of the civilian employees of the Army 
in moving the wide, unlighted airplane over a public highway at night. Section 
694, chapter 2, entitled ““Regulations Governing Size, Weight and Load,” of the 
Vehicle Code of the State of California, 1941, provides as follows: 

“‘(@) The total outside width of any vehicle or the load thereon shall not exceed 
96 inches, except as otherwise provided in this section. 

‘“‘(b) When any vehicle is equipped with pneumatic tires the maximum width 
from the outside of one wheel and tire to the outside of the opposite outer wheel 
and tire shall not exceed 100 inches, but in such event the outside width of the 
body of such vehicle or the load thereon shall not exceed 96 inches.” ; 

The exceptions referred to in paragraph (a) above apply to “‘loosely piled 
agricultural products,” “implements of husbandry incidentally operated over 4 
highway,” “special mobile equipment,” and “highway construction or mainte- 
nance equipment,” the maximum width of which shall not exceed 120 inches. . 

Section 625, chapter 2, entitled “Side Clearance Lamps on Wide Vehicles,’ 
of the above-cited code, provides that— 

“(a) Every vehicle having a body or load width in excess of 80 inches, at the 
times specified in section 618 hereof, shall be equipped with at least four clearance 
lamps, one on each side near the front displaying a green light visible from 4 
distance of 500 feet to the front and to the side of the vehicle on which it is located, 
and one on each side near the rear displaying a green light visible from a distance 
of 500 feet to the rear and to the side of the vehicle on which it is located.” _ 

The width and the lighting of the airplane in question did not comply with 
sections 694 and 625, since the airplane was approximately 26 feet wide and 20 
clearance lights whatever were carried thereon. 
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The only question, therefore, to be considered is whether the civilian driver, 
Chailie Sylvester Correll, was also negligent. The evidence shows that both 
the Army truck towing the airplane and the reconnaissance car proceding the 
truck at a distance of about 800 feet were equipped with powerful red spotlights 
which were being flashed from side to side as a warning signal. The driver of 
the reconnaissance car stated that he observed the lights of the civilian vehicle 
when it was about a mile away and that he began flashing the red spctlight when 
it was still about half a mile away. Mr. Correll, approaching at a high rate of 
speed, wholly disregarded the red signal light flashed by the driver of the recon- 
naissance car, passed that car without reducing his speed, and then, disregarding 
also the red signal light on the Army truck, continued on until he crashed into 
the airplane. In this connection in James et al. v White Truck & Transfer Co. 
eal. (District Court of Appeal, Second District, Division 1, California, September 
94, 1934), 1 Cal. App. (2d) 37, 36 P. (2d) 401, 403, the court said: 

“* * * Whether the red light is on a swift or slow-moving vehicle, or on @ 
stationary obstruction, from the time it is first observed, it conveys the informa- 
tion of danger and the observer is bound to heed its warning.” 

It is conceded that the civilian employees of the Army were negligent in moving 
the wide, unlighted load over the highway at night. It would appear, however, 
that Mr. Correll cannot be absolved of contributory negligence in failing to heed 
the warning signals and to reduce his speed or stop in compliance therewith. 
Such contributory negligence would bar him from recovery in an action against 
said employees. The Department of the Army, therefore, perceives no basis for 
a claim by Mr. Correll against the United States on account of the damages 
sustained by him in this accident. While deeply regretting this unfortunate 
accident and the damage caused thereby, the Department feels obliged to recom- 
mend that the proposed legislation be not favorably considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Kennetsa C. Royatt, 
Secretary of the Army. 


Cxiatm oF CHARLES CoRRELL 
StaTE OF CALIFORNIA, 


City and County of San Francisco, ss: 


Charles Correll, being first duly sworn, deposes and says: 

That he is the claimant in the above-entitled matter. That on or about the 
14th day of February 1943 he, together with his sister, sister-in-law, and three 
children, were proceeding in a generally easterly direction along Highway 466 at a 
point about 23 miles northeast of Barstow, Calif., at or about the hour of 9:30 
or10 p.m. That while so proceeding in said automobile at a speed of approxi- 
mately 30 miles per hour, a certain truck owned by the Government of the United 
States and operated by the United States Army approached from the opposite 
direction. That affiant was on the right-hand side of the road and in the proper 
traffic lane. That as the truck reached a point about 20 feet in front of him, the 
driver of the truck threw on his bright lights. That the next thing affiant knew, 
the car in which he was driving was struck by something, demolished, and affiant 
thrown from the car and suffered the injuries set forth in his claim on file herein. 
That affiant saw no lights or warning signals or had any reason to believe that 
there was anything protruding from the back of the truck so as to cross his lane 
of the highway and that no warning was given him by any person whatsoever as to 
the fact that anything was protruding from said truck. That affiant later learned 
that said truck was towing an airplane and one of the wings projected across the 
center line of said highway onto the portion of the highway that was being used 
by your affiant. That by reason of the negligence of the employees of the United 
States Government as aforesaid, affiant suffered the injuries complained of. 


CuHarue §. CorrE.LL. 
Subscribed and sworn to before me this 14th day of July 1947. 
[sEAL] , Notary Public. 
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STATEMENT OF JENNIE CORRELL 


State oF OKLAHOMA, 
County of Caddo, ss: 


Jennie Correll, being first duly sworn, deposes and says: 

That I reside at 225 West Main in Anadarko, Okla. That I am about 35 years 
of age. That on the 14th day of February 1943 I was proceeding to Oklahomg 
from Fresno, Calif., together with my brother-in-law, Charles Correll, my sister- 
in-law, Junia Saunders, and my three children. That we were riding in a 1937 
Plymouth automobile. That Junia Saunders was in the front seat and that my 
brother-in-law, Charles Correll, was driving said automobile and I was in the rear 
seat with my children. In the evening, between 9:30 and 10 o’clock, while driving 
on Highway 466 at a point between Bakersfield and Barstow, Calif, a truck ap- 
proached with very bright lights. Shortly thereafter something struck the car 
in which we were driving and completely demolished the car and injured Mr. 
Correll. I would judge that Mr. Correll was driving at a speed not to exceed 35 
miles per hour. I saw no lights of any kind or description which would indicate 
that there was anything protruding or projecting over the center line of the high- 
way. We were on the right-hand side of the road at all times and there was 
nothing to warn us that there was anything extending into our traffic lane. [ 
later learned that the truck in question was owned by the United States Govern- 
ment and was operated by the United States Army. Mr. Correll was injured at 
one ne and was taken to the hospital. The car was demolished and afterward 
sold. 

JENNIE CORRELL. 

Subscribed and sworn to before me this Ist day of July 1947. 


[SEAL] Frep R. Nicuots, Notary Public. 
My commission expires June 30, 1948. 


Leonarp Barnarp, A. B., M. D. 
OAKLAND, CALIF 
JuNE 11, 1947, 
In re Mr. Charles Correll, 929 Brush Street, Oakland. 
Mr. Wixuram H. OLpeEr, 
Oakland, Calif. 


Dear Mr. Oxper: Patient is a male, 38 years of age. White. Married. 
American. Occupation—freight handler. Examined at this office on June 10, 
1947. 

Complaint: Pain and aching in left hip and low back. 

History: Patient states he was injured about February 13, 1943, in a collision 
of an airplane on a highway near Barstow, Calif., with a car which he was driving. 
He was dazed and apparently unconscious for several days. He was taken to the 
hospital in San Bernardino, Calif., where he was treated by a bone and brain 
specialist. States he was told he had a compound fracture about his left hip and 
pelvis, and also the upper femur; there was some questionable head injury. 
States he had lacerations of his face and skull; that his left shoulder was bruised. 
He was hospitalized for about 2 months, and then returned home to Oklahoma. 
States that he lost over a vear from his work. At the present time he is working 
as a freight handler. States that he gets along fairly well as long as the weather 
is warm and he does not have to do any heavy lifting, but if the weather is cold 
and he becomes tired the hip aches severely with the pain running toward his 
knee. He states that it causes him to limp; at times it is very painful and at 
others less. He believes that his left ear has deficient hearing since the accident. 

Past history: Patient states he has always been healthy and well previous to his 
present accident. 

Physical examination: Reveals a tall man, 6 feet in height, erect, weighing 187 
pounds stripped (stated normal). General appearance is normal. Intelligence is 
fair, answering questions clearly. 

Head: Normal size and shape with a thin growth of dark hair. There » § 
healed laceration in the left temporal region above the ear measuring 144 inches. 

Face: There are healed iacerations in the left face in the cheek and laterally 
below the ear measuring 1 inch, 1% inches and 1 inch respectively. They are not 
bound down, but are very visible. 

Teeth: False. 


Throat: Tonsils present and infected. 
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Eyes: Gross vision is intact; pupils react well? There:are bilateral :pterygiums~ 

Ears: Gross hearing is intact; drums are clear. The patient complains that he 
does not hear as well in the left. 

Nose: Shows mild congestion. 

Skin: Normal, except for large wens on the dorsum of the trunk. 

Chest: Symmetrical; expansion equal. 

Heart and lungs: Clear. 

Blood pressure: 140/90. 

Abdomen: Rounded; fair muscles; no masses. The hernial rings are intact. 

Torso: The patient stands in good balance. The posture shows some mild 
scoliosis secondary to tilting of the pelvis with the left side high. In standing 

atient is standing mostly on his mght hip. Motions of the spine are restricted 
i limitation of motion in his hip rather than to the spine. There are some mild 
complaints about the lumbo-sacral junction. 

Upper extremity: Normal and equal bilateral; freely movable throughout; free 
from evidence of injury or complaint. 

Lower extremity: Hip joints—Right, normal; left, there is some moderate 
atrophy. Flexion is restricted 20°, and internal and external rotation are approx- 
imately one-half the normal. All these motions when forced produce acute com- 
plaints, which are localized within the hip joint and anteriorly about the femoral 
canal. Thighs, normal. Knee joints—Left, the patient holds it in flexion stand- 
ing, but the joint itself appears to have a full range of motion with good muscle 

wer 
PThe remainder of the lower extremity is normal and equal bilateral, free from 
evidence of injury or complaint. 

Neurological: Normal reflexes are present and active; no pathological found. 
Sensation is intact throughout. 

X-ray examination: Made by Dr. Leonard Barnard on June 10, 1947, in antero- 
posterior views of the pelvis and antero-posterior and lateral views of the left hip, 
reveal apparently a healed fracture of the descending ramus of the os pubis at the 
ischium with mild offset. There is marked degenerative arthritic change noted 
through the left hip with cystic change in the head of the femur, and some definite 
roughness and irregularity of the articular surface. 

Diagnosis: From the history, physical and X-ray findings, I am of the opinion 
this patient sustained, the result of injury, the following: 

1. Cerebral concussion and contusion. 

2. Possible fracture of the skull. 

3. Multiple lacerations of the face and head: 
4. Fracture dislocation of hip joint left. 

5. Fracture of pelvis left. 

Discussion: It is rather inaccurate to state exactly the type of injuries which 
this man sustained originally. As a residual, however, he has a rather severe 
traumatic arthritis of his left hip joint. Other than this and the scarring about 
his face and head, I do not believe there are any true disabilities of a permanent 
nature the result of the accident. 

The outlook for continued disability in his hip joint recurrent extending over 
a considerable period of time is high, and it is likely that this hip will eventually 
end up with such marked arthritic spurring that surgical intervention may be 
necessary. 

I have no special recommendations for treatment of the condition at this time, 
except that he avoid heavy strain on it. 

An opportunity to appraise his records made at the San Bernardino Hospital 
may be of value in ascertaining the accuracy of his X-ray diagnosis and head 
injury. 

Sincerely, 
LeonarD Barnarp, M. D; 


Frep McDonatp 


ATTORNEY AT LAW 
San Francisco, Cautr., April 17, 1947. 


Hon. Franck R. HAvENNER, 
Member of Congress, Washington, D. C. 
Dear Franck: I had Mr. Correll in the office in reference to the information 
that you requested in your letter of March 1?, 1947. 
I am enclosing copies of the hospital bill and the doctor's hill. 
In reference to a statement of wages from his employer for time iost, Mr. Cor- 
rell lost time from February 14, 1943, until June 1943. At that time he had been 





10 CHARLIE SYLVESTER CORRELL 


employed as*a flanger at the Richmond shipyards (Kaiser) in Richmond but was 
going east for the reason of leaving his family in Texas and taking a job with the 
Government overseas, which would have increased his earning capacity. In the 
statement made to the Army, his loss of wages was in the sum of $1,185.60. 

The hospital bill, as you will see from the enclosed bill, was $247.50 and the 
doctor bill $200. There was an additional sum of $49.50 for X-rays and ambulance 
as will be shown by the receipt enclosed herein. The 1937 Plymouth automobile 
in which he was driving with his fami y was destroyed—the value of that was 
$425. Mr. Mr. Correll’s leg has been considerably shortened. He suffers almost 
continuous pain and he believes that he has been damaged in the sum of $70,000, 

Will you kindly let me know any further information which you may need to 
have in this matter? 

Thanking you for your great many kindnesses, I am 

Very truly yours, 
Frep., 


O 
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1st Session No. 108 
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TRUCK & AXLE MANUFACTURING CO. 


Fesrvary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2269] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2269) for the relief of Truck & Axle Manufacturing Co., havin 
considered the same, report favorably thereon with amendment an 
recommend that the bill as amended do pass. 

The amendment is as follows: 


Page 1, line 5, strike out “$52,248.47”, and insert in lieu thereof 


“$34 555.72”. 

An identical bill was favorably reported by the committee and 
passed the House in the 84th Congress, but no action was taken by 
the Senate. 

H. R. 2269, introduced by Mr. Miller of California, provides that 
the Secretary of the Treasury be, and he is hereby, authorized to pay, 
out of any money in the Treasury not otherwise appropriated, the 
sum of $52,248.47 to Truck & Axle Manufacturing Co., of Oakland, 
Calif., in full settlement of all claims against the United States for 
losses sustained as the result of carrying out five contracts for the 
repair of certain motor vehicles for the Benicia Arsenal, Ordnance 
Corps, Department of the Army, provided, that no part of the amount 
appropriated in this act in excess of 10 percent thereof shall be paid or 
delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violatin 
the provisions of this act shall be deemed guilty of a misdemeanor an 
upon conviction thereof shall be fined in any sum not exceeding $1,000. 


FACTS 


The Truck & Axle Manufacturing Co., of Oakland, Calif., is a three- 
man partnership engaged in the automotive business. Over the period 
from August 1951, through March 1953, it entered into five contracts 
with the Ordnance Corps at Benicia Arsenal to repair and rebuild a 

86007 
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number of Army vehicles. All 5 of the contracts set ceiling prices on 
the amounts to be paid to the contractor for labor, and 2 of them get 
similar ceilings on parts. 

In performing the 5 contracts the company incurred an out-of. 
pocket loss of $52,248.47. This was the amount by which the com. 
~~ total costs, exclusive of profit, exceeded the ceiling prices set 

y the Ordnance Corps. The Army Audit Agency has audited the 
company’s costs and has found that this sum was in fact expended by 
the company in rehabilitating the vehicles, which were needed in con- 
nection with the Korean war. 

The Ordnance Corps found, upon reviewing the first of the five 
contracts, that the company was not given an adequate opportunity 
to inspect the vehicles at the time of bidding; that the company 
assumed only reconditionable vehicles would be given them; that 
many vital parts were entirely missing (a fact which neither the Goy- 
ernment nor the contractor contemplated); that the Government 
failed to provide publications to guide the contractor; and that the 
arsenal’s inspector issued conflicting inspection instructions. On the 
basis of these findings the company was allowed $25,000 against an 
admitted loss of $31,508.03. The $43,020.04 sought herein represents 
losses incurred in performing the other 4 contracts, over and above 
the amount paid by the Government on the first contract. 

The company recently filed a second application for relief from the 
Government’s action under title II of the First War Powers Act, but 
it was denied, presumably because of the requirement that ‘the con- 
tractor’s continued operation as a source of supply be essential to the 
national defense.” ‘Truck & Axle Manufacturing Co. is a very small 
concern; its insolvency doubtless is of little significance to the overall 
defense picture at this time. However, the loss of $52,248.47 to the 
3 partners, who spent 2% years on the contracts, has brought the 
company to the brink of insolvency and represents a disastrous loss 
to the individual partners. 

On a review by the Ordnance Department of the first contract as to 
costs and losses suffered by the petitioner, the findings were that the 

etitioners were not given sufficient time to inspect the vehicles to 
S repaired ; that many vital parts were entirely missing (which neither 

arty knew at that time); that the Government failed to furnish pub- 
ications of guides to the contractor, and that the arsenal’s inspector 
issued conflicting inspection instructions. On the basis of these find- 
ings the company was allowed $25,000 as against an admitted loss of 
$31,508.03. That took care of the first contract. 

There were four more contracts left, and the petitiore’s were hesi- 
tant about entering upon this work because of their experience on the 
first contract. The Korean war was in full progress and these recon- 
ditioned trucks were said to be absolutely essential. The partitioner 
was given to understand that in case of loss, the other contracts 
would be reexamined. A report from the Small Business Adminis- 
tration has this to say about the readjustment of the last four contracts: 


While the foregoing matter does not fall within the juris- 
diction of the Small Business Administration and it is obvi- 
ously impossible for the agency to investigate in detail the 
merits of the contractor’s claim, it does appear that there 
may be inconsistencies in the handling of the contractor’s 
application for relief under the First War Powers Act in its 
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first contract and the subsequent four contracts. It would 
seem that the circumstances surrounding each contract were 
nearly identical. It would further appear that the contrac- 
tor entered into the last four contracts under the assumption 
that all contracts would be handled alike. The contractor 
alleges that, in view of the pressure created by the Korean 
war, he accepted these contracts in the form in which they 
were offered in spite of his business judgment. In any 
event, circumstances had appreciably changed by the time 
the contractor’s application for relief came under the review 
of the Army Ordnance Corps. 

It would appear that, because of the similarity of the 
circumstances surrounding all five contracts, in all fairness 
to the contractor, his application for relief should have been 
forwarded for consideration by the Army Contract Adjust- 
ment Board, the same board that granted the first appli- 
cation for relief, rather than terminated at the technical 
service level. This is particularly true since only the Army 
board had authority to grant the requested relief although 
this relief could be denied at any level. 

The Small Business Administration, unfortunately, is 
unable to perform the required investigation of the merits 
of the Truck & Axle Manufacturing Co.’s claim. For this 
reason this agency does not take any position as to whether 
the bill in question should be enacted. However, it is 
suggested that if the bill is enacted, the financial relief to 
the contractor be limited to its actual-losses on the last four 
contracts, to wit: $43,020.04. 

The Bureau of the Budget has no objection to the sub- 
mission of this report. 

Sincerely yours, 
WENDELL B. Barnes, Administrator. 


It will thus be seen that there is no substantial difference as to the 
causes of the losses on the last four contracts that there was on the 
first contract, although the Ordnance Contract Adjustment Board 
refused the claim, thereby reversing its former position. 

The losses on the last 4 contracts is admitted to be $43,020.04, and 
the causes are identical with those of the first contract. The formula 
followed in the first contract was to allow the petitioners 78 percent 
of their actual loss, less any profit. Applying that percentage to the 
remaining loss of $43,020.04, the loss, exclusive of any profits, would 
result in a finding of $34,555.72. 

It. would be unjust for the Government to reap the work of these 
contractors on admitted evidence that neither party at the time of 
the bids knew what would be the situation when the work was actually 
done. The petitioners claim no profits and have, even if the claim 
is allowed at the formula amount, lost $25,144 on the entire venture. 
The Government has lost nothing if this claim is paid. 

We therefore recommend that the claim under H. R. 4037 be 
allowed in the amount of $34,555.72. 
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The author of the bill advises the committee that there is an attorne 
involved in connection with this claim and entitled to attorney fee, 


Fesrvuary 1, 1955. 
Memorandum for the Committee on the Judiciary, House of Repre- 
sentatives. 


Subject: Private bill for the relief of Truck & Axle Manufacturing Co, 


STATEMENT OF FACTS 


The Truck & Axle Manufacturing Co., of Oakland, Calif., is a small 
partnership composed of 3 Oakland residents, 2 of whom, Arthur G. 
Herring and N. A. Scott, have for more than 30 years been engaged in 
the design, construction, and repair of trucks and other heavy automo- 
tive equipment. The third partner, D. C. Danielson, is an accountant 
whose practice is largely associated with automotive clients. 

Over the period from August 1951, through March 1953, the com- 
pany entered into five contracts with the Ordnance Corps at Benicia 
Arsenal for the repair and rebuilding of various kinds of Army vehicles, 
The contracts were negotiated with the Benicia Arsenal by Mr. Scott, 
who acted as the general manager of the enterprise, on a time-and- 
material basis. Each contract set a ceiling price upon the amount 
to be paid to the contractor for labor. The first two contracts im- 
posed a ceiling upon parts and equipment as well, but the last three 
did not. 

The total amount involved in the 5 contracts, as fixed by the 
ceiling prices, came to approximately $450,000. Instead of making a 
reasonable profit of say 10 percent on the work or $45,000 for the 2% 
years spent in fulfilling the contracts the company lost a total of 
$52,248.47. This is an out-of-pocket figure and does not include the 
substantial expenses incurred by the partners in making three trips to 
Washington to present their case before the Chief of Ordnance. 

The contracts involved, the ceiling prices fixed, and the company’s 
costs in excess of the ceilings are shown in the following table: 


Contract number | Ceiling |cose in excess 


DA-04-015-OR D-1645....... nc cncccnn nnn en nn enncencecewenceeccceccccccccccce- $235, 450.00 $6, 508. 03 
DA-04-015-OR D-177: 80, 562. 73 14, 711. 51 
DA-06-015-D B.D-208 8... 2.nnnnccccncctnancnsscnwccsedinwenascancddessedescoepes 22, 585. 06 3, 816. 22 
DA206-016-D B Dr... .n< nn accodqccencavedsnccapeccascasecccsascosesescoccns 37, 614. 60 9, 661. 73 
DA-04-015-0 R D-2453, 70, 461. 81 14, 830. 58 


Total_..-.---.----.---------------~---------------------------- béde we abe beee 49, 528.07 
Material costs disallowed on contracts 2332, 2450, 2453 2) 720, 40 


Grand total 52, 248. 47 


All of the foregoing contracts have been audited by the Army Audit 
Agency, which found that the company has in fact expended $52,248.47 
more than it has been paid under the ceilings imposed. 

There are a number of reasons why the company, instead of realizing 
a $45,000 profit, suffered a $52,000 loss. These have been set forth 
in detail in an application heretofore submitted by Truck & Axle 
for relief by amendment without consideration under title II of the 
First War Powers Act. On August 18, 1954, the Chief of Ordnance 
denied the company’s application for such relief, stating that ‘‘the 
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evidence fails to establish a basis which would warrant granting the 
relief requested.” At the same time the company was expressly 
adviscd that this decision was “* * * not to be construed as prej- 
udicial of its rights to pursue other courses of action. * * *” 


BASIS OF CLAIM 


Although the Chief of Ordnance did not particularize in his denial 
the reasons why the claim was rejected, the Department’s regulations 
provide that before title II relief may be granted there must be a 
finding that ‘‘the contractor’s continued operation as a source of sup- 
ply is essential to the national defense.” Truck & Axle is a very sma’ 
concern, as contrasted with many of the industrial organizations 
engaged on military work. To that extent its insolvency is un- 
doubtedly of no significance whatsoever in the overall defense program. 
However, to the individual partners who spent 2% years on these con- 
tracts, the losses sustained have been disastrous. 

No attempt will be made here to spell out in detail, contract by 
contract, the developments which led to the contractor’s losses. The 
company’s position is already a matter of record with the Ordnance 
Corps. This much is clear: A substantial part of the excess cost may 
be attributed to confusion and misunderstanding on the part of the 
Government as to what was expected of the contractor in repairing 
the vehicles. 

Shortly after the company entered upon its first contract, to recon- 
dition sixty-one 6 by 6 prime movers (DA 04-015-ORD 1645) Truck 
& Axle found that the job would be far more expensive than originally 
anticipated. A request to raise the ceiling price was submitted and 
on January 23, 1953 it was found that the company had sustained an 
out-of-pocket loss of $31,508.03. Title II relief was granted in the 
amount of $25,000 upon the following findings of the Army Contract 
Adjustment Board: 

“8. After careful consideration of the evidence presented toit * * * 
the Board finds: 

“(a) * * * that in the performance of this contract the con- 
tractor was subjected to a substantial loss (the Army Audit 
Agency has computed the loss as $31,508.03). 

“(b) That the contractor, who estimated the amount of its bid 
after a visual inspection of approximately 95 vehicles (which 
were assembled at the arsenal and offered to bidders for inspection 
under conditions that permitted only a limited inspection), 
submitted its quotation in reliance on the Government’s assurance 
that only ‘reconditionable’ vehicles would be selected for 
reconditioning. 

“(e) That the Government did not fully carry out this assur- 
ance, since at least 5 of the 61 vehicles which the contractor was 
required to recondition under its contract, were not in. fact re- 
conditionable—many vital parts were either missing entirely and 
replaced by the contractor at cost or they were in such condition 
that they could not be used without the expenditure of labor at 
a cost considerably beyond that included in the estimates; that 
while the contractor, under the terms of the contract, was 
required to supply all the parts necessary to the work of re- 
conditioning, it is doubtful if either party contemplated that the 
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contractor would be required to supply mital parts entirely 
missing from a vehicle; and, further, that the Government as the 
other contracting party not only failed to comply with certain 
specific provisions of the contract (it failed to furnish publications 
to guide the contractor in its work and also certain materials as 
required by the contract), but otherwise contributed to the 
contractor’s loss by the conflicting inspection instructions to 
which the contractor was subjected. 

“(d) * * * that such acts and failures (although a legal 
liability was not always created thereby) were the primary 
cause of the contractor’s loss of $31,508.03 on this contract. 


“3. * * * that adjusting the price of this contract by adding 
$25,000 to the ceiling price thereof—an amount which the Board 
believes will offset the reduction in the contractor’s net worth resulting 
from the loss, although it will not compensate for all of the contractor’s 
costs traceable to Government action nor will it provide any profit on the 
contract—will ‘facilitate the national defense.’ ” [Italics added.] 

Since it became apparent to the company shortly after commencing 
work on the first contract that it was going to sustain substantial 
losses, the partners were understandably reluctant to take on any 
additional jobs for the Arsenal. The Korean war was being fought, 
however, and the Government had urgent need of its standby trucks, 
nearly all of which were in bad shape and had to be reconditioned. 
Messrs. Herring and Scott were acknowledged experts in this field, 
with many years of engineering experience in truck conversion and 
maintenance. Consequently, the Government was anxious that they 
remain in business and be available for other reconditioning jobs. 
The partners were asked whether, assuming relief were granted on 
the first contract under title II of the First War Powers Act, they 
would be willing to undertake further Government orders. 

The company’s decision to accept additional contracts was based 
in part on the impression that relief would be granted as to the first 
contract and in part on the assumption that the circumstances which 
led to their losses would be ameliorated. In support of this assump- 
tion we quote the following interoffice memorandum, written by a 
representative of the arsenal shortly after the company’s difficulties 
arose: 

Fepsruary 19, 1952. 
To: Purchasing and Contracting. 
From: Contract Branch, Inspection Office. 
Subject: Truck & Axle Manufacturing Co., Contract No. DA-04- 
015-ORD-1645. 

1. The contractor on contract No. DA-04—015-ORD-1645 is 
encountering undue hardships on subject contract, due to the great 
number of hidden deficiencies which are showing up at the time of dis- 
assembly. Suspension systems, which normally should be disas- 
sembled in 4 man-hours, require from 12 to 20 hours to tear down due 
to rust and salt water exposure. With the result, the major parts, 
such as springs, spring seats, shackles, trunnion arms, and entire rear 
bogie assembly, are destroyed beyond further use. This requires that 


new material be manufactured due to unavailability of parts nation- 
ally. A large number of power train parts requirereplacing ; these items, 
being in short supply, cost the contractor a premium price. The 
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auditor will not allow the price paid, he goes by the pricing guide which 
does not show proper costs. ‘This forces the contractor to stand the 
loss in the difference. Wooden truck cargo bodies, which appear to be 
in good condition requiring only cleaning and paint, are found to be 
full of dry rot and disintegrate when removed and cleaning started. 
Approximately 60 percent of the wooden bodies removed require 
between 80 and 90 percent replacement of wood sills and body parts, 
other than metal fittings. 

2. Also an additional cost has been entailed due to the shipment of 
9 each Stk 672-F vehicles, which have high flotation wheels and 
accessories. ‘The contract calls for the vehicles to be standard type 
Stk 672. Hubs, drums, and wheels and other items had to be purchased 
by the contractor, increasing his cost by approximately $1,000 to 
$1,500 on these 2 vehicles. According to the contractor, he was 
shipped one vehicle minus complete front axle assembly, complete 
engine assembly, radiator, and hood plus other subassemblies. He 
was told by the arsenal that this vehicle would not be shipped to him 
for rebuild. This vehicle is at the contractor’s plant, but no work 
has been started on it. ‘This vehicle should be returned to Benicia 
Arsenal for further disposition and reclassification. Also these units 
require a number of Garwood parts, which have to be manufactured 
by the contractor due to unavailability at a cost ranging from $100 
to $250 for the patterns alone. 

3. There has been a decided lack of delivery on some items on the 
part of Benicia, such as paint and primer which in some cases have 
required the painting crews to be idle. The contractor was also 
required to furnish two additional clerks over and above his own 
requirements to assist auditors in their work at his plant. 


4. The above is our findings after careful investigation and should 
not be interpreted to be a recommendation. 


H. L. Hartnacx. 


Wisely or unwisely, the company entered upon four additional jobs, 
on each of which it lost heavily. .True, the Government subsequently 
allowed an additional $25,000 on the first contract, but as the Contract 
Adjustment Board pointed out, this was not even sufficient to cover 
the out-of-pocket losses on the first contract ($31,508.03). The Korean 
conflict had ended by the time the company’s second application for 
relief was heard and no further payment on any of the other contracts 
has been made to cover the company’s losses. 

The findings of the Army Contract Adjustment Board on the first 
contract and the arsenal’s own investigation, as reflected in its 
memorandum, reveal quite clearly why the company lost money on 
the jobs. It is evident that Mr. Scott, in preparing the bids on these 
contracts, could not appreciate the extent of rehabilitation which the 
arsenal ultimately required. This type of contract is, by its very 
nature (and as the Ordnance Corps freely admitted), subject to mis- 
understandings regarding the scope of the work. Jn the limited time 
available to the contractor to inspect representative vehicles and 
estimate his costs, it was impossible to discover all of the latent 
defects which existed. Nor could he know beforehand precisely what 
criteria the inspectors would establish as the repair work progressed. 
There are innumerable shadings in the definition of ‘‘repairs” and in 
the individual inspector’s interpretation thereof. 

In retrospect, it is apparent that a contractor who undertakes to 
overhaul used military equipment must either “pad” the contract 
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heavily for contingencies and misunderstandings, or run the risk of 
incurring disastrous losses. 

Be that as it may, the fact remains that the work proved to be 
far more extensive and costly than anyone, including the inspectors, 
anticipated. ‘The vehicles were in much worse shape than they ap- 
peared to be at the time of inspection and the nuntber of parts required 
was much greater than would have been required on an ordinary 
repair job. The Government ended up with vehicles which were not 
merely repaired, but almost as good as new. The contractor ended 
up with nothing to show for 2% years’ work but a $52,000 loss. 

In summary, these facts are evident: 

1. The company has actually expended, in repairing 136 Govern- 
ment vehicles, over $52,000 more than it has received. 

2. No profit to the partners is being sought in this application; the 
company asks only that it be relieved from insolvency. 

3. The jobs which the company bid upon were of such a nature 
that, by the Government’s own admission, substantial losses resulted 
through no fault of the partners. 

4. The Government has received services and materials at the 
expense of the individual partners, to the tune of $52,248.87. 

On the basis of these facts it is respectfully submitted that the 
company is entitled to relief, whether it be considered as the ameliora- 
tion of a hardship, the rectifying of a mistake, or equitable redress 
from the Government’s own actions in interpreting the provisions of 
the contract. There is more at stake here than financial loss, disas- 
trous as that may be to the individuals concerned. The issue is 
whether a small company—as distinguished from those large indus- 
tries whose existence is essential to the nation’s defense—must do 


business with the Government only at peril of being rendered insolvent 
in the process, 


Davin B. GipEon, 
Attorney for Truck & Axle Manufacturing Co. 


SMALL Business ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., February 9, 1956. 
Hon. EMAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear ConGRESSMAN CELLER: Reference is made to your letter of 
April 27, 1955, enclosing a copy of H. R. 4037, a bill for the relief of 
Truck & Axle Manufacturing Co., and requesting the opinion of the 
Small Business Administration as to the merits of the bill. 

H. R. 4037 authorizes the Secretary of the Treasury to pay the sum 
of $52,248.47 to Truck & Axle Manufacturing Co., of Oakland, Calif., 
in full settlement of all claims against the United States for losses 
sustained as a result of carrying out five contracts for the repiar of 
certain motor vehicles for the Benicia Arsenal, Ordnance Corps, 
Department of the Army. 

It appears that over a period from August 2, 1951, to March 6, 1953, 
the Truck & Axle Manufacturing Co. entered into five contracts with 
the Army Ordnance Corps for the repair and rebuilding of certain 
Army motor vehicles. These contracts were written on a time and 
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material basis and each set a ceiling price upon the amount to be 
paid to the contractor. It seems established that the company’s costs 
in the performance of the 5 contracts were $49,528.07 in excess of the 
ceilings set by the contracts. 

In general, the contractor has elleged that the excess cost incurred 
by it was attributable to “confusion and misunderstanding on the 
part of the Government as to what was expected of the contractor in 
repairing the vehicles.” 

The first contractor was entered into on August 2, 1951. The 
contractor has stated that shortly after commencing work on this 
contract it became apparent that completion would result in sub- 
stantial losses. Nevertheless, the contractor was requested by the 
Government to undertake further orders for the repair of Army 
vehicles on the assumption that relief on the first contract in the form 
of an increased price would be granted under the authority of title 
Il of the First War Powers Act, as amended. Apparently relying on 
this assurance (which eventuated in a $25,000 increase in the contract 
price of the first contract), and in the belief that further contracts 
would be subject to the same type of relief if the circumstances proved 
to be similar, the company entered into 4 more contracts for the 
repair of vehicles on October 10, 1951, November 26, 1952, February 
18, 1953, and March 6, 1953. 

On February 18, 1952, the contractor submitted an application 
requesting an increase in the ceiling price of its first contract to com- 
pensate it for losses incurred in its performance; and on January 23, 
1953, the Army Contract Adjustment Board rendered a decision 
which found that the contractor had lost $31,508.03 in the perform- 
ance of its contract and that the acts and failures of the Government 
resulted in a direct loss (excluding profit) of “at least” $25,000 of 
the foregoing amount. 

The $25,000 price increase was granted by the Army Contract 
Adjustment Board on the theory that the actions of the Government, 
although they did not create any legal liability on its part, increased 
the cost of performance of the contract. The decision of the Board, 
among other things, stated that the contractor estimated its bid 
after a visual inspection of vehicles which were assembled at the 
arsenal under conditions which permitted only a limited inspection 
by bidders; and further, that the contractor submitted its bid in 
reliance on the Government’s representation that only reconditionable 
vehicles would be involved. The Board found that the Government 
did not carry out this assurance, citing the fact that at least 5 of the 
61 vehicles involved were not, in fact, reconditionable, and that some 
could not be reconditioned without the expenditure of labor at a cost 
considerably beyond that included in the estimates. The Board 
pointed out that under the contract in question it was “doubtful if 
either party contemplated that the contractor would be required to 
supply vital parts entirely missing from a vehicle.” 

The contractor accepted the $25,000 increase in the contract price 
as full and complete payment on the first contract. 

On March 24, 1954, the contractor submitted a second application 
for relief under title II of the First War Powers Act, requesting a total 
increase of $43,020.04 on the last 4 contracts, alleging that its increased 
costs were due to conflicts as to the scope of work to be performed 
under contract and numerous unforeseen developments which made 
it impossible to perform within the contract price. The contractor 
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cited unanticipated costs attributable primarily to parts missing, 
hidden damages, and conflicting inspection directives. On July 16, § bi 
1954, an Ordnance Contract Adjustment Board (this Board is dis. | 
tinguished from the Army Contract Adjustment Board, the only Army 
agency with authority to grant the relief requested; apparently this 
application was not forwarded for the consideration of the Army 
Board), found that the contractor incurred total costs in excess of the 
ceiling prices on the 4 contracts in question in the amount of 
$43 020.04, but denied any relief on the grounds, generally, that there 
was no basis for the contractor’s allegations. tl 

While the foregoing matter does not fall within the jurisdiction of 
the Small Business Administration and it is obviously impossible for ¢ 
the Agency to investigate in detail the merits of the contractor’s | 
claim, it does appear that there may be inconsistencies in the handling 
of the contractor's application for relief under the First War Powers 
Act in its first contract and the subsequent four contracts. It would 
seem that the circumstances surrounding each contract were nearly 
identical. It would further apperar that the contractor entered 
into the last four contracts under the assumption that all contracts 
would be handled alike. The contractor alleges that, in view of the 
pressure created by the Korean war, he accepted these contracts in 
the form in which they were offered in spite of his business judgment. 
In any event, circumstances had appreciably changed by the time 
the contractor’s application for relief came under the review of the 
Army Ordnance Corps. It would appear that, because of the simi- 
larity of the circumstances surrounding all five contracts, in all fair- 
ness to the contractor, his application for relief should have been 
forwarded for consideration by the Army Contract Adjustment 
Board, the same Board that granted the first application for relief, 
rather than terminated at the Technical Service level. This is par- 
ticularly true since only the Army Board had authority to grant 
the requested relief although this relief could be denied at any level. 

The Small Business Administration, unfortunately, is unable to 
perform the required investigation of the merits of the Truck & Axle 
Manufacturing Co.’sclaim. For this reason this Agency does not take 
any position as to whether the bill in question should be enacted. 
However, it is suggested that if the bill is enacted, the financial 
relief to the contractor be limited to its actual losses on the last 4 
contracts, to wit, $43,020.04. 

The Bureau of the Budget has no objection to the submission of 
this report. 

Sincerely yours, 


a an ae ee ee ee. ae | 


(Signed) Wernpet D. Barnes, 
Administrator. 





DEPARTMENT OF THE Army, 
Washington 25, D. C., July 29, 1955. 
Hon. EMANvEL CRLLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dpar Mr. CuarrMANn: Reference is made to your letter enclosing 
a copy of H. R. 4037, 84th Congress, a bill for the relief of Truck & 
Axle Manufacturing Co., and requesting a report on the merits of the 


bill. 
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The Department of the Army is opposed to the above-mentioned 
bill. 
This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to pay, out of any money in the Treasury not other- 
wise appropriated, the sum of $52,248.47 to Truck and Axle Manu- 
facturing Company, of Oakland, California, in full settlement of all 
claims against the United States for losses sustained as the result of 
carrying out five contracts for the repair of certain motor vehicles for 
the Benicia Arsenal, Ordnance Corps, Department of the Army.” 

Truck & Axle Manufacturing Co. of 400 Derby Avenue, Oakland, 
Calif., is a partnership engaged in the truck repair business. This 
partnership consists of Messrs. A. G. Herring and N. A. Scott, automo- 
tive engineers, and Mr. D. C. Danielson, an accountant, all residents 
of Oakland, Calif. It appears that Mr. Herring and Mr. Scott are 
experienced in the automotive business and in January 1951, they 
initiated the partnership business for the purpose of finding and making 
available or furnishing obsolete parts of World War II vehicles to 
Benicia Arsenal, a Department of the Army installation located at 
Benicia, Calif. This business expanded and during the period 
August 2, 1951, to March 6, 1953, the Truck & Axle Manufacturing 
Co. (hereinafter referred to as the contractor) entered into five con- 
tracts with the Ordnance Corps at Benicia Arsenal for the repair and 
rebuilding of various kinds of military trucks. 

The five contracts, contract Nos. DA 04-015 ORD-1645, 1772, 
2322, 2450, and 2453, entered into between the United States of 
America and the Truck & Axle Manufacturing Co. are singularly 
designated ‘“Time and material contract” and each contains a ceiling 
limiting the total amount to be paid to the contractor under the 
eam Descriptive information pertinent to these contracts is as 

ollows: 


Date of Number and type 

Contract No. contract of truck Scope of work 
1645_...........| Aug. 2,1951 | 616x6 prime movers..| Requires the contractor (pursuant to certain 
1772....--<-----| Oct. 10,1951 | 15 6 x 6 heavy wreck- terms and conditions and in accordance with 
ers. certain prescribed technical specifications con- 
tained therein) to ‘furnish all personnel, labor, 
materials, parts, assemblies, and incidenta’ 
services as may be necessary”’ to “repair, re- 
on and place in first class operating condi- 

ion.”’ 

ec scacsttnciciins. Nov. 26,1952 | 114x4tractors;24x2 | Requires the contractor (pursuant to certain 
tractors; total, 13. terms and conditions and in accordance with 
Wei cnassasnueh Feb. 18,1953 | 186x 6 dump. certain prescribed technical specifications con- 
Me acpinbeenen Mar. 6,1953 | 296x6dump. tained therein) to “furnish all personnel, 


labor, materials, parts, assemblies, (other than 
Government furnished materials)! and inci- 
dental services necessary to clean, overhaul, 
renovate, rebuild and repair.” 


— 


1 “The Government, nevertheless, reserves the right to delete any materials, equipment, or parts or quan- 
tities thereof * * * or add any other items to the free issue materials, equipment or parts upon written 
notice to the contractor by the contracting officer. * * * If any such property is not delivered to the con- 
tractor * * *, the contracting officer, upon written request of the contractor, shall equitably adjust the 
time of performance * * *. In no event shall the Government be liable to the contractor for damages 
or = * profit by any delay in or failure to deliver any or all of the items set forth in the schedule or 
specifications.”’ 
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. Relative to the financial aspects of these contracts, the following 
information is pertinent: 


we 


: Total costs 
Contract No. Ceiling incurred by Excess 
contractor 


DOU. nctaseninnnsncemennene $210,450 increased by agreement to $241, 958. 03 $6, 508. 03 
$235,450. 
$76, 304.40 increased by agreement to 95, 274. 24 14, 711. 51 
$80,562.73. 
$22,161.75 increased by agreement to 26, 401. 28 3, 816, 22 


$22,585.06. 
TNO itichicbicntplaiictics a adabataan $37,589.40 increased by agreement to 47, 275. 73 9, 661. 73 


00 /,014, 
BOD sn isisc dkddaditcasnincemaa eed $70,712.73 decreased by agreement to 85, 292. 39 14, 830. 58 
$70,461.81. 


ON... cccteecssntubtebaieces 49, 528.07 


The importance of the foregoing contracts to the furtherance of the 
national defense effort is evident from requirements for the commodity 
and services involved at the time of the contracts. Vehicles over- 
hauled were on shipping orders for overseas requirements. The qual- 
ity of performance according to Benicia Arsenal standards and ratings 
was not entirely satisfactory. All work has been completed and the 
vehicles have been accepted. Final payment according to the terms 
of the contracts has beea accomplished. 


Contract DA-015 ORD-1645 


On February 18, 1952, the contractor submitted an application re- 
questing an increase of $38,379 in the ceiling price of contract DA-015 
ORD 1645 to compensate for losses incurred in its performance. This 
request was made pursuant to the provisions of title II of the First 
War Powers Act of 1941, as amended. This application involving 
losses attributable to acts or failures of the Government coupled with 
hardship factors was duly referred to the Army Contract Adjustment 
Board. After careful consideration of the evidence, the Board (de- 
cision No. 90, dated January 23, 1953) made the following pertinent 
determinations: 

“That, while the Board cannot find from the evidence that all of 
the contractor’s excess costs were due to acts or failures of the Gov- 
ernment, the Board is of the opinion, and so finds, that such acts and 
failures (although a legal liability was not always created thereby) 
were the primary cause of the contractor’s loss of $31,508.03 on this 
contract and that at least $25,000 of this amount (after excluding all 
allowance for profit) is traceable to such Government action. 

“That, in view of the circumstances * * * and particularly as 
stated in Part II—Standards Governing Exercise of Authority, APP 
1-919.1 (2.a. (2) (a)), that ‘where such Government action, although 
not creating any liability on its part, increases the cost of performance, 
considerations of fairness may make appropriate some equitable ad- 
justment in the contract,’ adjusting the price of this contract by 
adding $25,000 to the ceiling price thereof—an amount which the 
Board believes will offset the reduction in the contractor’s net worth 
resulting from the loss, although it will not compensate for all the 
contractor’s costs traceable to Government action nor will it provide 
any profit on the contract—‘will facilitate the national defense.’ 


“+ 
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“That the contracting officer is authorized to execute a supplement 
to contract 1645 which will increase the ceiling price thereof by $25,000 
(from $210,450 to $235,450), subject to agreement by the contractor 
that this amount ($235,450) will be accepted as full and complete 

ayment for all the work performed and materials furnished under 

the contract, including all extra costs to which it may have been sub- 
jected because of acts or failures of the Government, for which, as 
the other contracting party, the Government was or may have been 
responsible.” 

Under date of March 29, 1954, the contractor advised the Depart- 
ment that “‘* * * the company has already accepted the $25,000 
increase as ‘full and complete payment for all the work performed and 
material furnished under the contract’ (Supplemental Agreement of 
February 24, 1953).” [Italics supplied.] 


Contracts DA-O04-015 ORD-1772, 2822, 2450, and 2453 


On March 29, 1954, the contractor submitted a second application 
for relief pursuant to title II of the First War Powers Act of 1941, as 
amended, requesting an increase of $43,020.04 which, according to the 
contractor, “covers the last four contracts only” and “represents 
$38,962.69 in costs which the Army Audit Agency has audited and 
suspended to date as being in excess of the ceiling prices, plus $4,057.35 
in labor and material costs which are presently being audited.” 

This application further stated ‘Ordinarily, where a contractor has 
exceeded the ceiling price and has sustained a demonstrated loss on a 
job, the question is either one of mistake in bid, unforeseen develop- 
ments or conflict between the Government and the contractor as to 
the scope of the work. There is no claim of mistake here; the pro- 
posals submitted by the company were * * * well in line with the 
competition and with the arsenal’s own estimates. There were, 
however, a great many conflicts as to the scope of the work and 
numerous unforeseen developments arose which made it impossible 
to perform within the contract price.” The contractor further alleged 
that excessive costs incurred reflect, to a great extent “unanticipated 
charges” primarily attributable to parts missing due to ‘‘cannibaliza- 
tion,” hidden damages, lack of publications, and conflicting inspection 
directives. 

This application involving losses attributable to acts or failures of 
the Government (governmental action) and hardship claim was dul 
referred to the Ordnance Contract Adjustment Board. After full 
consideration of all evidence and testimony furnished in support of 
this claim for relief which evidence included the recommendation of 
the Commanding Officer, Benicia Arsenal, statements of the contract- 
ing officer, resident [Government] inspector, and officials of the Truck 
& Axle Manufacturing Co., the Board (OCAB case No. 228 dated 
July 16, 1954) made the following pertinent determinations: 

“That the contractor incurred the following costs in excess of the 
ceiling prices: 

Contract DA 04-015 ORD-1772 $14, 711. 51 
Contract DA 04-015 ORD-2332 3, 816. 22 


Contract DA 04-015 ORD-2450 9, 661. 73 
Contract DA 04-015 ORD-2453 14, 830. 58 


Total excess 43, 020. 04 
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“That the allegations regarding missing parts were without basis 
in view of the contract modifications agreed to by the contractor 
involving extension of time and reimbursement. 

“That all necessary publications were available at all times to the 
contractor. 

“That relative to ‘conflicting inspection instructions,” the con- 
tractor at the hearing admitted that the allegation was not in accord- 
ance with the facts. 

“That complete and thorough examination of the vehicles, is the 
contractor’s prerogative prior to submitting his bid. Underestimating 
by the contractor is his responsibility and not assumable by the 
Government. 

“That delay in progress of work and lack of facilities to accomplish 
required standards of performance as specified in the contract were the 
contractor’s responsibility. 

“That general statements by the contractor that excessive costs 
incurred in the performance of the contract were due to acts or omis- 
sions of the Government are not substantiated.” 

In accordance with its findings, the Ordnance Contract Adjustment 
Board recommended that the requested relief be denied for the reasons: 
that no basis exists for the allegation of repeated delays, shortages, and 
unreasonable and conflicting demands on the part of the Government; 
that the mistake (underestimating labor cost and materials) was made 
solely by the Truck & Axle Manufacturing Co. and did not involve 
any action on the part of the Government; and that the Truck & 
Axle Manufacturing Co. is not essential to the ordnance procurement 
program and (in the opinion of the Board) does not contemplate or 
intend to maintain its facilities. 

On August 19, 1954, the Chief of Ordnance sent an official com- 
munication to the commanding officer, Benicia Arsenal stating in 


rt: 

‘1. After full consideration of the contractor’s application for relief 
in the form of amendment without consideration, the comments and 
recommendations of Benicia Arsenal, it is hereby determined that the 
evidence fails to establish a basis which would warrant granting the 
relief requested. 

‘“‘2. Accordingly, the contractor’s application for relief in the form 
of amendment without consideration pursuant to title II, First War 
Powers Act, 1941, as Amended and Executive Order 10210 is hereby 
denied. The commanding officer, as chief contracting officer, or other 
appropriate contracting officer * * * is authorized and requested to 
so inform the applicant. The contractor should also be informed that 
this unfavorable decision is not to be construed as prejudicial of its 
rights to pursue other courses of action such as filing a claim through 
the Benicia Arsenal with the General Accounting Office.” 

The General Accounting Office has recently (July 5, 1955) advised 
the Department that a review of its records fails to disclose that a 
claim relative to the subject contracts has been received from the 
Truck & Axle Manufacturing Co. 

Title II of the act of December 18, 1941, First War Powers Act 
(55 Stat. 838), as amended (64 Stat. 1257), and extended (Public 
Law 58, 84th Cong.), provides: 

“The President may authorize any department or agency of the 
Government exercising functions in connection with the national 
defense, in accordance with regulations prescribed by the President 


loa 


Rm maemeronwerkths ast 


— 


i ee al eek, ali 





TRUCK & AXLE MANUFACTURING CO, 15 


for the protection of the interests of the Government, to enter into 
contracts and into amendments or modifications of contracts hereto- 
fore or hereafter made and to make advance, progress, and other 
payments thereon, without regard to the provisions of law relating to 
the making, performance, amendment, or modification of contracts 
whenever he deems such action would facilitate the national defense: 
+ * * Provided further, That all contracts entered into, amended, or 
modified pursuant to authority contained in this section shall include 
a clause to the effect that the Comptroller General of the United States 
or any of his duly authorized representatives shall have access to and 
the right to examine any pertinent books, documents, papers, and 
records of the contractor or any of his subcontractors engaged in the 
performance of and involving transactions to such contracts or 
subcontracts.” 

Executive Order No. 10210 dated February 2, 1951 (16 F. R. 1049) 
provides in pertinent part: 

“The Department of Defense may by agreement modify or amend 
or settle claims under contracts heretofore or hereafter made, may 
make advance, progress and other payments upon such contracts of 
any per centum of the contract price, and may enter into agreements 
with contractors or obligors, modifying or releasing accured obligations 
of any sort, including accrued liquidated damages or liability under 
surety or other bonds, whenever, in the judgment of the Secretaries 
of Defense, the Army, the Navy, or the Air Force, respectively, or 
their duly authorized representatives, the national defense will be 
thereby facilitated.” 

~ * * oe * * of 

“All contracts entered into, amended, or modified pursuant to 
authority of this order shall include a clause to the effect that the 
Comptroller General of the United States or any of his duly authorized 
representatives shall have access to and the right to examine any 
pertinent books, documents, papers, and records of the contractor or 
any of his subcontractors engaged in the performance of and involving 
transactions related to such contracts or subcontracts.” 

Incident to the administration of the foregoing act, as amended, the 
following extract taken from the report of the Select Committee on 
Small Business is pertinent (S. Rept. No. 1459, 82d Cong., 2d sess., 
p. 19) (Robert L. Finley, special assistant to Archibald S. Alexander, 
Under Secretary of the Army, was the principal spokesman for the 
Department of the Army): 

“Mr. Fintry. I think it is important that the Government have a 
reputation for fair dealing, but that does not in my judgment mean 
that the Government is in every case obliged, without regard to other 
considerations, to pay a higher price and bail out a company which 
happens to have been one of its suppliers when the maintenance of that 
particular source of supply hasn’t got any relation to our defense 
needs as we now use them. 

“Senator Moopy. I do not believe, of course, that the Government 
ought to be required in order to have a reputation for fair dealing, to 
bail out any company that may get in trouble because of doing business 
with the Government. 

“Of course, that would be an impossible situation because in that 
case you would be underwriting the estimating and the bidding of all 
businesses with whom you are conducting affairs. 
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“However, I do feel that when you get a case, Mr. Finley, the result 
of which is severely handicapping business that is obviously due to 
matters far beyond the control of a business person or the Government, 
it seems to me that consideration ought to be given to that.” 

The Ordnance Contract Adjustment Board in making its findings 
and recommendations on contracts DA 04-015 ORD-1772, 2322, 2450 
and 2453 was aware of the foregoing report of the Select ‘Committee 
on Small Business and the primary objectives of the act and its 
amendments. 

The evidence in this case discloses that the Contract Adjustment 
Boards and the Department have carefully considered the facts in this 
matter. A judicial determination on the legal aspects of the contracts 
remains open to the contractor and the contractor apparently is aware 
of administrative resort to the General Accounting Office. Title IT 
of the First War Powers Act of 1941, as amended, and Executive 
Order 10210 dated February 2, 1951, contain provision relating to the 
Comptroller General of the United States or any of his duly authorized 
representatives. In addition, section 305 of the act of June 10, 1921 
(42 Stat. 24; 31 U.S. C. 71) provides: 

“All claims and demands whatever by the Government of the United 
States or against it, and all accounts whatever in which the Govern- 
ment of the United States is concerned, either as debtor or creditor, 
shall be settled and adjusted in the General Accounting Office.” 

The enactment of this bill would be discriminatory in that it would 
give to this claimant special benefits not granted by general law or 
regulations to other contractors for losses incurred under like circum- 
stances. Furthermore, the enactment of this bill might well result in 
the presentation of a large number of similar bills, the enactment of 
which could not consistently be avoided without discrimination in 
favor of the present claimant, and there are no facts or circumstances 
in this case which would warrant singling out this claimant for such 
preferential treatment. It is, accordingly, recommended by the De- 
partment of the Army that the bill be not favorably considered by the 
Congress. 

The cost of this bill according to its terms, if enacted, will be 
$52,248.47. Inasmuch as full and complete payment has been accom- 
plished on the first contract, it would appear that there remains only 
the outstanding balance of $43, 020.04 on the remaining four contracts. 
Should the Congress decide that a basis for relief is established and 
concur in the amount of the remaining outstanding balance, the cost 
of the bill, if enacted, will be $43,020.04. 

The Bureau of the "Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Wiuser M. Brucker, 
Secretary of the Army: 
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85TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 


IRMGARD S. KING 


Fepruary 19, 1957—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2346) 


The Committee on the Judiciary to whom was referred the bill (H. 
R. 2346) for the relief of Irmgard S. King, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House in the 84th Congress, but no action was taken by 
the Senate. 

The facts will be found fully set forth in House Report No. 1801, 
84th Congress, which is appended hereto and made a part of this re- 
port. Therefore, your committee concurs in the former recom- 
mendation. 


{H. Rept. No. 1801, 84th Cong., 2d sess.] 


PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 20, 
inclusive, of the Federal Employees’ Compensation Act in favor of 
Irmgard S. King, of Colton, Calif., so as to permit the filing and 
consideration of her claim for compensation benefits under the remain- 
ing provisions of the Federal Employees’ Compensation Act arising 
out of the death of her husband on November 3, 1948, while serving 
on active duty as an officer of the United States Air Force. 


STATEMENT OF FACTS 


Mrs. King is the widow of an Air Force Reserve officer who drowned 
on November 3, 1948, while on active duty with the Air Force. Her 
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claim, filed on January 17, 1955, was rejected by the Bureau of Em- 
ployees’ Compensation because it had not been filed within the 5. 
year statutory period. As a result the merits of Mrs. King’s claim 
have never been passed upon. 

After a full consideration of the facts of this claim the committee js 
of the opinion that Mrs. King should be given the opportunity of 
presenting the matter to the Bureau of Employees’ Compensation for 
a decision on the merits. As disclosed by the affidavit appended to 
this report, Mrs. King was not aware that she might receive benefits 
under the Federal Employees’ Compensation Act until she was in- 
formed of this by the person making the affidavit. Under the circum- 
stances the committee finds the bill to be meritorious, and recom- 
mends its favorable consideration. 


AFFIDAVIT 


I, Patricia A. Middaugh, knowing the following facts to be true, do 
make the following statement: 

That on or about November 15, 1954, Mrs. Irmgard S. King and I 
did discuss benefits due dependents of deceased military personnel. 
Mrs. King expressed surprise and astonishment when she learned of 
the Federal Employees’ Compensation Act as being the basis for pay- 
ment of benefits to me as the widow of an officer of the Reserve forces 
of the United States. On a subsequent visit to Norton Air Force Base, 
I discussed with Mr. Albert J. Spencer, personal affairs counselor, Mrs. 
King’s situation. After hearing the facts, Mr. Spencer agreed to meet 
Mrs. King to discuss the possible application of the Federal Employees’ 
Compensation Act to her case. 

Parricia A. Mrippavuaa, 
Rialto, Calif. 
Subscribed and sworn to before me, this 22d day of December-1955. 


[SEAL] rat RicHarp Caan, 
Notary public in and for the County of San Bernardino, 


we . State of Califorma. 
My commission expires May 4, 1958. 


AFFIDAVIT 


I, Albert J. Spencer, in connection with the legislation filed in behalf 
of Mrs. Irmgard S. King for the relief from the provisions contained in 
section 20 of the Federal Employees’ Compensation Act of September 
17, 1916, as amended, knowing the following facts to be true do make 
the following statement: 

That on December 16, 1954, Mrs. Irmgard S. King was counseled 
by me regarding the benefits extended under provisions of the Federal 
Employees’ Compensation Act of September 17, 1916, as amended, to 
beneficiaries of deceased members of the Reserve components of the 
Armed Forces of the United States. At that time, Mrs. King did 
state that her first knowledge of the existence of veteran came as & 
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result. of conversation with Mrs. Patricia A. Middaugh, widow of 
the late 2d Lt. Barrie D. Middaugh, USAF Reserve. 


ALBERT J. SPENCER, 
Personal Affairs Counselor, 
Personal Affairs Section. 


Subscribed and sworn to before me this 22d day of December 1955. 
[SEAL] Ricnarp Caugn, 


Notary Public, in and for the County of San Bernardino, 
State of California. 
My commission expires May 4, 1958. 


Couton, Cautr., March 21, 1956. 


Hon. Harry R. SHepparp, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Suepparp: I want to thank you again for the service 
you rendered me in 1950. At present I am receiving Veterans’ Admin- 
istration compensation in the amount of $96.80 for the service- 
connected death of my husband Ist Lt. Keith R. King, AO2075009, 
USAF Reserve, deceased November 3, 1948, for myself and our child 
Susan Angela King. ‘The assistance you rendered in establishing my 
claim will always be remembered. 

Recently, the husband of a close friend of mine, Mrs. Patricia 
Middaugh lost her husband under similar circumstances. Assistance 
was extended her by the Personal Affairs Office, Norton Air Force 
Base in processing her claim for compensation The Personal Affairs 
Office informed her of benefits under Veterans’ Administration and 
Federal Employees’ Compensation Acts. As the benefits were sub- 
stantially greater under Federal employees’ compensation, she elected 
to receive those benefits and is now receiving 55 percent of her late 
husband’s pay and allowances, which is a great deal more than the 
$96.80 that I am receiving. She felt that my benefits should also be 
under this act. 

It was only in my conversations with Mrs. Middaugh that I learned 
of the existence of the Federal Employees’ Compensation Act and that 
the benefits extend to Reserve officers of the Armed Forces and their 
dependents. 

I visited the Personal Affairs Office at Norton Air Force Base where 
information regarding extent of coverage of the act was explained to 
me and I was assisted in filing my claim for benefits under this act. 

Recently I received a letter from the Bureau of Employees’ Com- 
pensation, United States Department of Labor, Washington, D. C., 
that my claim for benefits had been disallowed because of my failure 
to file a claim within 5 years of date of death of my husband. 

I am in the process of appealing my claim through the Personal 
Affairs Office, Norton Air Force Base, and I would like to take ad- 
vantage of your kind offer of further assistance. Any action which 
you might take on my behalf would be appreciated. I am enclosing 
copies of all action taken on my claim for your information. 

Sincerely, 
Mrs. Irmacarp S. Kine, 
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Unitep States DepartmMEent oF Lasor Empioyees’ CoMPENSATION 
APPEALS BoarpD 


Docket No. 55-419—BEC file No. X-946493 


In the Matter of the Application for Review of the Decision of the 
Bureau of Employees’ Compensation Under the Federal Employees’ 
Compensation Act, as Amended (or Under an Extension of such 
Act), of Irmgard S. King, Appellant, Keith Rollo King, Deceased 
Officer; Department of the Air Force (McChord Air Force Base, 
McChord Field, Washington, D. C.), Employing Establishment 


MEMORANDUM IN JUSTIFICATION OF THE BUREAU’S DECISION 


The Director of the Bureau of Employees’ Compensation, Depart- 
ment of Labor, respectfully submits this memorandum in justification 
of the decision of the Bureau in the within case: 

1. The appellant has claimed compensation for the death of Keith 
Rollo King, Air Force reservist, who died while serving on active 
duty on November 3, 1948. Claim for death benefits was filed on 
January 17, 1955. 

2. By compensation order dated January 26, 1955, the Director, 
Bureau of Employees’ Compensation, rejected the appellant’s claim 
for reason that it was not timely filed in accordance with the provisions 
of the Federal Employees’ Compensation Act. By letter dated 
March 4, 1955, the Bureau of Employees’ Compensation denied 
modification of the previous compensation order. 

3. It is respectfully submitted that the provisions of the Federal 
Employees’ Compensation Act concerning the maximum period of 
5 years within which claims must be filed after injury or death are 
mandatory and may not be waived by the Bureau. It is further 
submitted that the Director, Bureau of Employees’ Compensation, is 
without authority to adjudicate the merits of appellant’s case since 
her claim was not filed within the maximum of 5 years prescribed by 
the statute. 

4. The decision of the Director is consistent with the law and facts 
of this case and should be sustained. 

5. Oral argument is waived on behalf of the Director. 

6. The case record consisting of 19 numbered pages is attached. 

Respectfully submitted. 

Wm. McCauvtey, 
Director, Bureau of Employees’ Compensation. 
Dated April 29, 1955. 


U. S. DerarTMENT or LABOR 
Emp.oyeres’ CoMPENSATION APPEALS Boarp 
Docket No. 55-419. Date filed, March 30, 1955 
APPLICATION FOR REVIEW 


. Name of person filing appeal: Mrs. Irmgard S. King. 
2. Address: 860 Edgehill Drive, Colton, Calif. 
3. Name of injured or deceased employee: Keith R. King, AO2075009, 
USAF Reserve. 
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. Employing establishment: Department of the Air Force. 

5. Date gap November 3, 1948. 6. Place of injury: Neah Bay, 
Wash. 

. Number of the case file in Bureau of Employees’ Compensation: 
X-946493. 
. Date of decision you are appealing: January 26, 1955. 

9, Request is hereby made for review of the aforesaid decision issued 
by the Bureau of Employees’ Compensation, under the Federal 
Employees’ Compensation Act of September 7, 1916, as amended, 
upon the following ground or grounds: (State the specific reasons 
for the appeal in accordance with par. 4 of the general instruc- 
tions attached hereto.) 

Section 20 of the Federal Employees’ Compensation Act, as amended 
and extended, provides as follows: 

‘“* * * Failure to give notice of injury or to file claim for compen- 
sation for disability or death within the time and in the manner 
prescribed by this Act shall not bar the claim of any person thereunder 
if such claim is filed within five years after the injury or death and if 
the Administrator shall find (1) that such failure was due to circum- 
stances beyond the control of the person claiming benefits, or (2) that 
such person has shown sufficient cause or reason in explanation thereof 
and material prejudice to the interest of the United States has not 
resulted from such failure; and upon such finding the Administrator 
may waive compliance with the applicable provisions of the Act.” 

It is felt that the Administrator did not exercise his discretion and 
“waive compliance with applicable provisions of the act’’ as provided 
in item (2) of section 20 of the Federal Employees’ Compensation Act 
based on the circumstances surrounding the filing of this claim. The 
facts are contained in a notarized letter sent to the Bureau of Employ- 
ees’ Compensation on February 7, 1955. 

Failure to file a timely claim was due to circumstances beyond my 
control and in no way prejudiced the interest of the United States. 


10. You are hereby advised that Hon. Harry R. Sheppard, Member of 
Congress, House of Representatives, “Washington, D. C., is my 
duly authorized representative for the purpose of this appeal. 

March 28, 1955. 
Imearp S. Kina. 
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EmpLoyEerEs’ CoMPENSATION APPEALS BoArRD 


In the Matter of Irmgard S. King, Claiming as Widow of Keith Rollo 
King, and Department of the Air Force, McChord Air Force 
Base, Wash, 


Docket No. 55-419; submitted on the record: decided May 25, 1955 


DECISION AND ORDER 


Before John E. Lawyer, Grace McGerr, Willard H. Shaffer. 

The Bureau of Employees’ Compensation entered a compensation 
order in the above entitled matter on January 26, 1955, rejecting 
appellant’s claim for compensation benefits arising out of the death 
of her husband in November 1948, on the ground that the claim was 
not timely filed in accordance with the provisions of the Federal 
Employees’ Compensation Act. The correctness of this order is the 
only issue presented on this appeal. 

According to the record, Lt. Keith R. King died on November 3, 
1948, while serving on active duty as an officer of the United States 
Air Force in the vicinity of Neah Bay, Wash. No claim was filed for 
benefits provided by the act until January 17, 1955. Appellant con- 
tends that she had no knowledge of the Federal Employees’ Compen- 
sation Act prior to January 1955. Assuming that this contention is 
true in its entirety, the fact remains that the provisions of section 20 
of the act provide a maximum period of 5 years from the date of death 
during which a claim may be filed, and as the Board has so frequently 
held, this is a mandatory requirement which cannot be waived by the 
Bureau of Employees’ Compensation or by this Board.' It is a pre- 
requisite of the law itself and can only be waived or extended through 
legislative action. In view of the express and specific nature of these 
provisions, the Board must affirm the order appealed from. 


ORDER 


Upon the findings of the Board and the entire case record filed by 
the Bureau of Employees’ Compensation in accordance with section 
501.3 (a), and pursuant to section 501.4 of the Regulations Governing 
Appeals (20 C. F. R., pts. 501, 502) the Employees’ Compensation 
Appeals Board hereby orders that: 

The compensation order issued by the Director, Bureau of Em- 
ployees’ Compensation, dated January 26, 1955, be and it hereby is 
affirmed. 

It is further ordered that the case record be returned to the Bureau. 

Dated, Washington, D. C., May 25, 1955. 

JoHN E. Lawyer, Chairman. 

Grace McGerr, Member. 

Witiarp H. Suarrer, Member. 
1 In the Matter of Eugene W. Broadway, docket No, 51-154. 
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DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, October 24, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear ConGressMAN CELLER: This is in further reply to your recent 
letter requesting my comments on H. R. 7487, a bill for the relief of 
Mrs. Irmgard S. King. 

This bill, if enacted, would waive the time limitation of the Federal 
Employees’ Compensation Act (39 Stat. 742, as amended), in favor 
Mrs. Irmgard S. King with respect to the filing of notice of injury 
and claim for compensation. However, no benefits would accrue 
prior to enactment of the bill. 

The records of the Bureau of Employees’ Compensation indicate 
that Mrs. King is the widow of an officer who drowned on November 
3, 1948, while on active duty with the United States Air Force. 
However, she did not file a claim for compensation until January 17, 
1955. Since her claim was not filed within the maximum statutory 
period of 5 years, the Bureau of Employees’ Compensation rejected it, 
and this decision was upheld by the Employees’ Compensation Appeals 
Board. ‘Therefore the merits of the case have not been considered. 

Due to the fact that Mrs. King’s late husband was a Reserve officer 
on active peacetime duty with the Armed Forces at the time of his 
death, she could have sought benefits either from the Veterans’ 
Administration or under the Federal Employees’ Compensation Act. 
It is my understanding that she applied for and was awarded, veterans’ 
benefits which she is currently receiving. Therefore, Mrs. King has 
not been without compensation. Rather, she has been receiving 
one type of benefit which the Congress has heretofore deemed ade- 
quate. At the time of her husband’s death, the veteran’s death 
benefits were pecuniarily more advantageous than those of the Com- 
pensation Act, though the latter were raised by the 1949 amendments 
to the act. 

I would not favor the enactment of a proposal which would provide 
preferential treatment for a single individual in a group of persons 
similarly situated unless the Congress should find extenuating cireum- 
stances which would justify waiving the time limitations in this 
particular case. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
JAMES P. MiTcHELL, 
Secretary of Labor. 
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ROBERT M. DECKARD 


Fesrvary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2347] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2347) for the relief of Robert M. Deckard, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out “$1,700.50” and insert ‘$1,650.50”’. 

Page 2, line 1, strike out “in excess of 10 per centum thereof”. 

An identical bill was favorably reported by the committee and 
passed the House during the 84th Congress, but no action was taken 
by the Senate. 

The facts will be found fully set forth in House Report No. 2342, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 


[H. Rept. No. 2342, 84th Cong.] 


The purpose of the proposed legislation, as amended by the com- 
mittee, is to pay Robert M. Deckard of San Bernardino, Calif., the 
sum of $1,650.50 in full settlement of all claims against the United 
States arising by reason of the loss of personal property sustained by 
him in a fire which totally destroyed the quarters occupied by him at 
the FEAMCOM Airbase in Japan. 


STATEMENT 


Mr. Deckard was a custodian employed by the Civilian Club, a 
nonappropriated fund activity which had been authorized by the 
Headquarters of the Far East Air Materiel Command. He was 
assigned quarters in the civilian housing area of that command in 
Tachikawa, Japan. On April 8, 1950, a fire completely destroyed 
the building in which Mr. Deckard resided, and his personal property 
was destroyed along with it. 

The Secretaries of the Army, Navy, and Air Force have authority 
under the Military Personnel Claims Act, as amended, to settle and 
pay claims for the loss of property of civilian employees of the military 
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departments where the damage or loss was incident to the individual’s 
Government service. However this authority did not extend to Mr. 
Deckard’s case because he was employed as a custodian of the Civilian 
Club, and his salary was paid from sundry funds derived from dues 
and assessments of the individual members of the club. In such a 
case Mr. Deckard was not regarded as an employee of the Department 
of Defense or the military departments. 

The Department of the Air Force has agreed that if he were regarded 
as an employee his claim would be regarded as a meritorious one, 
That Department has evaluated and adjudicated the claim and the 
amount recommended as a committee amendment to the bill is the 
amount recommended by the Department of the Air Force. 

The Department of the Air Force admits the fire and proved losses 
amounting to $1,650.50, and points out that it had no authority under 
law to reimburse Deckard, who was a civilian employee of the Air 
Force. It states, however, that it has no objection to the enactment 
of this bill, provided it is amended to establish the loss at $1,650.50, 
rather than $1,700.50. It is recommended that said bill be amended 
by striking the language “$1,700.50” appearing on line 6 of page 1, 
and inserting the language “$1,650.50” in lieu thereof, and when so 
amended that said bill be reported favorably. 


DEPARTMENT OF THE AiR Force, 
Washington, April 27, 1956. 
Hon. EMaNvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman: Reference is made to your request for a 
report from the Department of the Air Force on H. R. 1986, S4ih 
Congress, a bill for the relief of Robert M. Deckard. 

The purpose of H. R. 1986 is to provide for the payment of the sum 
of $1,700.50 to Robert M. Deckard in full settlement of all claims 
against the United States for the loss of his personal property, which 
occurred as the result of a fire in the Government quarters to which he 
had been assigned by the Air Force on April 8, 1950. 

Mr. Deckard was a custodian employed by the Civilian Club, a 
nonappropriated fund activity, authorized by Headquarters, Far East 
Air Materiel Command, and had been assigned to quarters in the 
civilian housing area of the Far East Air Materiel Command Airbase, 
Tachikawa, Japan. On April 8, 1950, at approximately 8 p. m., & 
fire completely destroyed the building in which Mr. Deckard resided. 
Although the base and Japanese fire departments answered the alarm 
promptly, the fire spread rapidly, aided by a fairly strong wind. 
Before the fire could be brought under control, four 2-story frame 
buildings and contents were totally destroyed, including the quarters 
of Mr. Deckard and his uninsured clothing and other personal property 
located therein. A board of officers found that the fire was of unde- 
termined origin. 

The Military Personnel Claims Act of 1945, as amended, authorizes 
the Secretaries of the Army, Navy, and Air Force to settle and pay 
claims for the loss of or damage to personal property of military per- 
sonnel and civilian employees of the respective military departments 
where the damage or loss occurred incident to the clamant’s Govern- 
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ment service. However, there is no authority to consider claims for 
loss of personal property to civilians, such as Mr. Deckard, who are 
not employees of the military departments or the Department of 
Defense within the meaning of this act. Mr. Deckard’s salary was 
paid from sundry funds derived by means of dues and assessments of 
the individual members of the Civilian Club. 

In this instance, therefore, the military departments were able to 
accept and pay claims filed by their military personnel and civilian 
employees as a result of this fire, but there is no statute under which 
payment to Mr. Deckard could be made because there was no sub- 
stantiating evidence that the fire and resulting loss were caused by an 
employee of the Government acting within the scope of his employ- 
ment. 

In support of his claim of May 4, 1950, Mr. Deckard submitted to 
the Air Force an inventory of the personal property which he lost as 
a result of the fire. The aggregate amount he claimed was $1,700.50. 
Although his claim is not cognizable under the claims statutes, in 
order to assist Congress in considering the merits of this bill, the 
claim was processed by the Air Force claims personnel for purposes of 
evaluation on the same basis as if Mr. Deckard actually were a civilian 
employee of the Air Force. Under such circumstances, the claim was 
evaluated and adjudicated, and a determination was made that he 
would be entitled to the sum of $1,650.50 as just compensation had he, 
in fact, been a civilian employee of the Air Force. 

The Department of the Air Force has noted that a case similar to 
this was paid through the authority of private relief legislation. 
S. 214, 83d Congress, establishing payments for two Red Cross em- 
ployees was enacted as Private Law 319, 83d Congress. Therefore, 
this Department would have no objection to enactment of H. R. 1986 
provided it is amended to establish the loss as $1,650.50 rather than 
$1,700.50. 

The Bureau of the Budget has advised that it has no objection to the 
submission of this report. 

Sincerely yours, 
Davin S. Sirsa, 
Assistant Secretary of the Air Force. 


DEPARTMENT OF THE AIR Force, 
Washington, D. C., July 13, 1954. 
Hon. Harry R. SHepparp, 
House of Representatives. 

Dear Mr. SHepparpb: Reference is made to your letter of June 22, 
1954, requesting comments of the Department of the Air Force con- 
cerning the claim of Mr. Robert M. Deckard, 3225 Lugo Street, San 
Bernardino, Calif. 

Mr. Deckard, an employee (custodian) of a nonappropriated fund 
activity, the Civilian Club, FEAMCOM, Japan, was authorized to be 
billeted in Government quarters in the new FEAMCOM civilian 
housing area, FEAMCOM Airbase. On April 8, 1950, he was assigned 
and occupying such quarters when a fire of undetermined origin totally 
destroyed the building and quarters where he resided, including his 
personal property. Although the base fire department answered the 
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alarm promptly, the fire spread rapidly, aided by a fairly strong wind. 
Before the fire could be brought under control by base firemen, vol- 
unteers, and firemen from Johnson Air Force Base and the city of 
Tachikawa, four 2-story frame buildings and contents were totally 
destroyed. 

Since Mr. Deckard was an employee of the Civilian Club, a non- 
appropriated fund activity, and not of the Air Force, the losses which 
he suffered were not provided for in the Military Personnel Claims Act 
of 1945. This act applies only to military and civilian personnel of 
the Air Force. Since there is no evidence that the fire was caused by 
an employee of the Government, acting within the scope of his em- 
ployment, there is no act of Congress which covers Mr. Deckard’s 
loss. Accordingly, his claim in the amount of $1,700.50 for uninsured 
property destroyed was disapproved by the Air Force, although it 
regrets that this unfortunate fire has created such a distressing problem 
for him. 

Your personal interest in Mr. Deckard’s behalf is appreciated. 

Sincerely yours, 


R. J. Cuizse, 
Colonel, USAF 
(For and in the absence of Joe W. Kelly, Brigadier General, 
USAF, Director, Legislative Liaison). 
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Information necessary for submission of claims arising from the 
fire in civilian billets, FEAMCOM, on April 8, 1950. Please print 


clearly. 

1. N ame and grade: Robert M. Deckard. 

2. Unit where employed and phone number: Civilian Club, 3453. 

3. List any property that was recovered: None. 

4. Was property covered by insurance? (Yes) (No). If answer 
is “‘Yes,” state name and address of insurance company, policy 
number, type of insurance and amount for which insured: No. 

5. Permanent home address: Box 137, Wesson, Ark. 

6. Present address: APO, Headquarters, FEACOM, civilian area. 

7. Were you the sole owner of the property claimed, if not, give 
the name and address of owner or part owner. 

8. Date of expected return to the Zone of Interior: Undetermined. 

9. State whether your quarters were assigned or otherwise provided 
in kind by the Government. (Strike out part not applicable.) 

10. Where were you at the time of the fire? Kyoto. 

11. What efforts, if any, did you make to save your property. 

12. It is necessary for you to submit three copies of your original 


Overseas assignment orders and three copies of any reassignment 
orders to FEAMCOM. 


Herapquarters, FEAMCOM, 
APO 323, Civit1an Housing, care of PosrMastErR, 
San Francisco, Calif., July 19, 1950. 
OFFICE OF THE JuDGE ADvocaTE GENERAL, 
United States Air Force, Washington 25, D. C. 

Dear Sir: In reply to your letter of June 15, 1950, file number 
AFCJA/9 P50/2028, I am hereby submitting my appeal. 

In your letter you state that I was not an employee of the United 
States Government. However, at the time of my entry into Japan 
Iwas. Later I was put on United States Army special orders appoint- 
ing me as custodian of the Civilian Club. I was also authorized 
quarters, for which I paid to the United States Army the sum of $13 
per month. I was at all times under the jurisdiction of the command- 
ing general of the FEAMCOM base. On these facts alone, I contend 
that I am entitled to settlement of my losses due to the fire as any 
other Government employee living in the same barracks with me. 

You further state that if the loss or damage resulted from negligence 
on the part of employees of the Air Force while acting within the scope 
of their employment I could recover. 

I do not know the official report or final decision on this fire, but I 
do know a few facts which signify gross negligence. 

In the first place, the particular barracks which were destroyed 
were electrically wired only for lights and not for electrical appliances 
such as heaters, hotplates, or electric coffeemakers. This was never 
enforced and consequently a large percentage of the rooms contained 
such appliances. 

About a month previous to the fire the men’s and women’s barracks 
were taken off limits and anyone, male or female, could enter these 
barracks and visit in the various rooms of friends. Consequently, 
due to this unlimited restriction many people spent time in these 
rooms having parties, cooking, etc. Being custodian of the Civilian 
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Club, which was right across the street, I was aware of this influx 
of people into the rooms instead of in the clubrooms. We furnished 
room service to members and had to increase the waiters on this 
particular service from 2 to 6 each night. Therefore, these appliances 
were being used very heavily, creating an overload on the wiring. 

On the particular night of the fire, a fire had broken out in this 
room where a large party had been held. The man in the room 
below smelled smoke, investigated it and found the rug smouldering. 
He put it out, returned to his room below only to see the ceiling 
break out in flames. The fire department was called but were 20 
minutes arriving—the fire department being only a few city blocks 
away. In fact the fire trucks from the airbase at Yokota, which is 
7 miles away, arrived first. 

In view of these facts I contend that from the very beginning this 
fire showed the results of gross negligence. In the first incident of 
not enforcing rules which would not overload inadequate wiring, and 
in the second place after the fire did start there was negligence in the 
arrival of equipment to put it out and save something. 

The incident of the party detecting the fire in the room above his 
was told to me by Mr. Al Schmidt saying that the fire he detected was 
in the room of Wallace Larrigan. 

When you reply to this letter would you please use the following 
address, as I am returning to the United States of America in a few 
days: Robert M. Deckard, Post Office Box 137, Wesson, Ark. 


Rozsert M. Decxarp. 


CERTIFICATE 
Aveust 1, 1950. 
To Whom It May Concern: 

This is to certify that Mr. Robert M. Deckard was employed by 
the Civilian Club, FEAMCOM, APO 323, at the time that fire de- 
stroyed the building in which he was billeted. 

This is to further certify that Mr. Robert M. Deckard as an em- 
ployee of the Civilian Club was authorized to be billeted in Govern- 
ment quarters, and was billeted in room 832 and 834 of Building G-739 
on April 8, 1950. 

Marsa Hovey, 
Captain, USAF, 
Chief, Civilian Facilities. 
O 
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MARTIN WUNDERLICH CO. 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2654] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2654) for the relief of the Martin Wunderlich Co., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but no action was taken 
by the Senate. ‘The facts are fully set forth in House Report No. 2453 
of that Congress which is appended hereto and made a part of this 
report. Your committee concurs with the former recommendation. 


[H. Rept. 2453, 84th Cong., 2d sess.] 
PURPOSE 


The purpose of the proposed legislation is to pay the Martin Wunder- 
lich Co., a partnership of Omaha, Nebr., the sum of $111,539.59 in full 
settlement of all claims against the United States arising out of the 
company’s contract with the Bureau of Reclamation for the construc- 
tion of the Vallecito Dam on the Pine River in Colorado. 


STATEMENT 


The Martin Wunderlich Co. contracted with the United States 
to build a dam. The contract contained an article which provided 
that all disputes involving questions of fact were to be decided by the 
contracting officer with a right of appeal to the head of the depart- 
ment whose decision was stated to be final and conclusive upon the 
parties. The language of that article was as follows: 


ArticLe 15. Disputes—Except as otherwise specifically pro- 
vided in this contract, all disputes concerning questions of 
fact arising under this contract shall be decided by the con- 
tracting officer subject to written appeal by the contractor 
within 30 days to the head of the department concerned or 
his duly authorized representative, whose decision shall be 
86007 
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final and conclusive upon the parties thereto. In the mean- 


time the contractor shall diligently proceed with the work 
as directed. 


The contract was completed in 1941 to the satisfaction of the 
Bureau of Reclamation. During the course of the work several dis- 
utes arose, the principal one being on the amount due the company 
ause of a change made under the contract, known as change order 
No. 3; and the contracting officer of the Bureau of Reclamation allowed 
the company an increase of $44,208.85, which was affirmed by the 
Secretary of the Interior on appeal. The company would not accept 
this amount because it did oa to reimburse them for their costs. 
Ultimately they did accept that amount when it was clear that that 
acceptance would not prejudice their claim for the larger amount of 
$111,539.59 which was awarded them in a judgment entered by the 
Court of Claims which represents the difference between the company’s 
claim and the amount agreed to by the Department of the Interior. 
As the decisions of the Secretary of the Interior were not satisfactory 
to the company it brought suit in the Court of Claims. That court 
considered the matter and set aside the decision of the department 
head. In its judgment entered on June 5, 1950, the Court of Claims 
ruled that the plaintiff was entitled to recover $164,760.83 on the 
contested claims and $7,541.40 upon the uncontested claims. The 
Supreme Court granted certiorari, and rendered an opinion reversing 
the decision of the Court of Claims on November 26, 1951. The 
Supreme Court held that it had approved the enforcement of similar 
provisions to that contained in article 15 of the Wunderlich contract 


in the absence of fraud or such gross mistake as would 


necessarily imply bad faith, or a failure to exercise an honest 
judgment * * * 


However it went on to state that in Ripley v. United States (223 U.S. 
695, 704), gross mistake implying bad faith was equated to “fraud”. 
Accordingly it held that the findings of a head of a department on 
questions of fact of the sort involved in the Wunderlich case were 
final and conclusive on the parties and were not to be set aside by the 
Court of Claims unless the decision of the department head was 
founded on fraud which had been alleged and proved. Such fraud 
was described by the Court as conscious wrongdoing, an intention to 
cheat or be dishonest. The Court of Claims had found that the 
decision of the department head was “arbitrary,” “capricious,” and 
“orossly erronious.” Despite this finding the Supreme Court held 
that this was not the equivalent of conscious wrongdoing, an intention 
to cheat or be dishonest in that these were the terms it used to 
describe fraud. 

Prior to the decision in the Wunderlich case it was generally under- 
stood that administrative decisions rendered under the disputes clauses 
such as was involved in that case were final and would not be reviewed 
unless the decision was fraudulent or arbitrary or capricious or so 
grossly erroneous as necessarily to imply bad faith. However, as has 
been noted, the majority of the Justices in the Wunderlich case re- 
jected arbitrariness or capriciousness as grounds for review and limited 
judicial review to the sole ground of fraud which was to be defined as 
“conscious wrongdoing, an intention to cheat or to be dishonest.” 
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Shortly after the Supreme Court rendered its decision in 1951, 
several bills were introduced in both Houses of Congress to overcome 
the effect of the decision and cure the manifestly unjust situation. 
One bill, S. 2487, passed the Senate during the 82d Congress, but 
reached the House too late of action during that session. During the 
83d Congress S. 24 was passed by both Houses and became Public 
Law 356. This law restored the earlier standards of judicial review, 
and permits the Court of Claims to set aside administrative decisions 
on the ground of fraud, including arbitrary or capricious action, and 
requires that administrative decisions must also be supported by sub- 
stantial evidence. In the report of this committee on S. 24, House 

teport 1380, 83d Congress, second session, the following observation 
was made concerning the need for corrective legislation : 


After extensive hearings it has been concluded that it is 
neither to the interests of the Government nor to the interests 
of any of the industry groups that are engaged in the per- 
formance of Government contracts to repose in Government 
officials such unbridled power of finally determining either 
disputed questions of law or disputed questions of fact aris- 
ing under Government contracts, nor is the situation presently 
created by the Wunderlich decision consonant with tradition 
that everyone should have his day in court and that contracts 
should be mutually enforceable * * * 


In the majority opinion of the papeere Court reversing the decision 
of the Court of Claims in the Wunderlich case it was stated that: 


If the standard of fraud that we adhere to is too limited, 
that is a matter for Congress. 


It is therefore apparent that the Supreme Court was well aware of 
the inflexibility of the narrowness of the grounds for review which 
were fixed by its decision. 

It is contended that the Wunderlich Co. should not be entitled to the 
relief which H. R. 3274 asks, for the reason that its case has been 
finally disposed of by the decision of the Supreme Court in reversing 
the findings of the Court of Claims in its favor, prior to the passage 
of Public Law 356, which was approved on May 11, 1954 (68 Stat. 
81); and further, because this law covered only “any suit now filed or 
to be filed.” 

Ilowever, there is nothing to indicate that the Congress, in passing 
Pu iblic Law 356, had any ‘Intention of preventing recovery by the 

Vunderlich Co. of the amount found due it by the Court of Claims 
($111 009.59). Further more, the enactment of Public Law 356, was 
the direct result of the experience of the Wunderlich Co. in failing to 
secure justice under the ruling of the Supreme Court. Since this law 
ave relief to contractors who had disputes pending at the time of the 
Supreme Court’s decision, but also to those who entered into contracts 
after that decision, it would seem-most unfair to deprive the Wunder- 
lich Co. of the relief asked in the bill we are discussing. 

It has also been suggested that if the Wunderlich ‘Co. is eranted 
relief, it would open the door for further like claims. From the files, 
it does not appear that this contention is consistent or tenable, inas- 
much as only two claimants have petitioned Congress for relief since 
Public Law 356 was passed, one of which is the case under discussion. 
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Since the decision of the Court of Claims was made on the merits of 
the Wunderlich claims, as supported by the evidence there presented, 
and this case is squarely within the provisions of Public Law 356, it 
seems to us that in the interests of justice and equity the Wunderlich 
Co. should be allowed recovery in the amount stated in the bill. 

We therefore report H. R. 3274 favorably, and recommend its 

assage. 
" It has been clearly demonstrated to the committee that an attorney 
has rendered substantial services in connection with this claim, and 
therefore the bill carries the customary attorney’s fee proviso. 


INFORMATION CONCERNING REQUESTED LEGISLATION FOR THE RELIEF 
OF THE Martin WUNDERLICH Co., Marcu 1955 


AFFIDAVIT OF MARTIN WUNDERLICH 


I, Martin Wunderlich, partner of the Martin Wunderlich Company, 
hereby certify that the following affidavit is a true and correct state- 
ment, to the best of my knowledge and belief: 

The Martin Wunderlich Company, a partnership, entered into a 
contract with the Bureau of Reclamation on March 14, 1938, for the 
construction of the Vallecito Dam on the Pine River, Colorado, and 
completed this work to the satisfaction of the Bureau in 1941. During 
performance various disputes arose, the principal one concerning the 
amount of the equitable adjustment due on account of a change under 
the contract known as Change Order No. 3. The contracting officer 
and, on appeal, the department head, allowed an increase of $44,208.85 
on account of this change. We could not accept this amount, because: 
it did not begin to reimburse us for our costs. 

Accordingly, we filed suit, on this and certain other claims, in the 
United States Court of Claims. There the case was thoroughly liti- 
gated, the record including over twenty-five hundred pages of testi- 
mony and numerous exhibits. After years of litigation, the Court 
of Claims in 1950 entered judgment in our favor for $172,302.23 (117 
C. Cls. 92). Of this sum, $155,748.44 represented the Court’s award 
on our claim under Change Order No. 3. The remainder was awarded 
on various other claims, many of which were conceded by the 
Government. 

The Court of Claims set aside the Government’s allowance of only 
$44,208.85 under Change Order No. 3 on the ground that the methods 
of computing rental rates for our equipment and costs for its repair 
and maintenance, used by the contracting officer and department head, 
were arbitrary and capricious, and the results arrived at by those 
methods were grossly erroneous. The Court then awarded $155,748.44 
as a proper adjustment under the Change Order No. 3. In its opinion 
the Court stated : 

“We conclude that the plaintiff did not agree, by signing this con- 
tract, to be bound by administrative decisions made in disregard of the 
practices of trade, of proper accounting methods, and of the known 
facts as to actual costs. Nor did it agree to be bound by computations 
based on arbitrarily chosen figures which on their face show that they 
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must be wrong. We conclude that the administrative treatment of 
this important claim of the plaintiff was arbitrary and capri- 
am. =. >< 

The Government then took the case to the Supreme Court and asked 
for review only of the claim under Change Order No. 3. On November 
26, 1951, a majority of the Supreme Court reversed the decision of the 
Court of Claims and ruled that under the standard form of Govern- 
ment contract a decision on this type of question could not be set aside 
except on the ground of fraud, which it defined as “conscious wrong- 
doing, an intention to cheat or be dishonest” (342 U.S. 98). It there- 
fore remanded the case to the Court of Claims with instructions to 
enter judgment on this claim for the $44,208.85 allowed by the depart- 
ment head, this amount being $111,539.59 less than the $155,748.44 
which had been awarded by the Court of Claims. 

The vigorous dissents from the majority opinion regarded this rule 
as a radical and dangerous change in the law. In his dissenting opin- 
ion, concurred in by Mr. Justice Reed, Mr. Justice Douglas stated : 

«* * * But the rule we announce has wide application and a devas- 
tating effect. It makes a tyrant out of every contracting officer. He 
is granted the power of a tyrant even though he is stubborn, perverse 
or captious. He is allowed the power of a tyrant though he is in- 
competent or negligent. He has the power of life and death over a 
private business even though his decision is grossly erroneous. Power 
granted is seldom neglected. 

“The principal of checks and balance is a healthy one. An official 
who is accountable will act more prudently. A citizen who has an 
appeal to a body independent of the controversy has protection against 
passion, obstinacy, irrational conduct, and incompetency of an official. 
The opinion by Judge Madden in this case expresses a revulsion to 
allowing one man an uncontrolled discretion over another’s fiscal 
affairs. We should allow the Court of Claims, the agency close to 
these disputes, to reverse an official whose conduct is plainly out of 
bounds whether he is fraudulent, perverse, captious, incompetent, 
or just palpably wrong. The rule we announce makes government 
oppressive. The rule the Court of Claims espouses gives a citizen 
justice even against his government.” 

The dissenting opinion of Mr. Justice Jackson stated : 

“* * * But one who undertakes to act as a judge in his own case, 
or, what amounts to the same thing, in the case of his own department, 
should be under some fiduciary obligation to the position which he 
assumes. He is not at liberty to make arbitrary or reckless use of 
his power, nor to disregard evidence, nor to shield his department 
from consequences of its own blunders at the expense of contractors. 
He is somewhat in the position of the lawyer dealing with his client 
or the doctor with his patient, for the superiority of his position im- 
poses restraints appropriate to the trust. Though the contractor may 
have covenanted to be satisfied with what his adversary renders to 
him, it must be true that he who bargains to be made judge of his 
own cause assumes an implied obligation to do justice. This does 
not mean that every petty disagreement should be readjudged, but 
that the courts should hold the administrative officers to the old but 
vanishing standard of good faith and care, 
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“T think that we should adhere to the rule that where the decision 
of the contracting officer or department head shows ‘such gross mis- 
take as necessarily to imply bad faith’ there is a judicial remedy even 
if it has its origin in overzeal for the department, negligence of the 
deciding official, misrepresentations—however innocent—by subordi- 
nates, short of actual corruption. Men are more often bribed by their 
loyalties and ambitions than by money. I still believe one should be 
allowed to have a judicial hearing before his business can be destroyed 
by administrative action, although the Court again thinks otherwise. 
Cf. Ewing v. Mytinger & Casselberry, 339 U.S. 594, 604.” 

The majority opinion itself recognized the harshness of its rule, 
saying “If the standard of fraud that we adhere to is too limited, that 
is a matter for Congress.” 

The House Committee on the Judiciary, in considering remedial 
legislation, stated that prior to the decision of the Supreme Court 
in the Wunderlich case, it was generally understood that such ad- 
ministrative decisions could be reviewed by the courts not only for 
fraud but also if they were found to be arbitrary or capricious. (H. 
Rept. No. 1380, 83d Cong., 2nd Sess.). 

The decision of the Supreme Court in the Wunderlich case gave 
rise to such concern on the part of Government contractors, Congress, 
and the Government agencies themselves that Congress corrected this 
intolerable situation by passing Public Law 356, 83rd Congress. In 
this Act Congress restored arbitrary or capricious conduct by con- 
tracting officials as grounds for judicial review and also added the 
standard of lack of substantial evidence. This Act applies to suits 
against the Government now pending in the courts and also to suits 
to be filed in the future. It does not apply, however, to cases like 
ours, which have already been decided. 

As a matter of fair play we should be given the same relief that 
has already been extended by Congress to others. Surely, since relief 
has been granted to Government contractors who entered into con- 
tracts after the Wunderlich decision, with full knowledge of its con- 
sequences, relief should be granted in our case where, so to speak, 
the ground rules were changed late in the game. Moreover, we do not 
anticipate that if relief is granted to us Congress will then be flooded 
with requests for similar relief by other contractors. We understand 
that between the date of the decision of the Supreme Court in the 
Wunderlich case and the date of approval of Public Law 356 there 
have been only a half dozen cases in the Court of Claims where denial 
of recovery turned squarely on the Wunderlich decision and that in 
only one of these cases was there any intimation that the Court’s 
decision would have been otherwise except for the Wunderlich case. 

House Report No. 1380, 83rd Congress, 2d Session, gives an excellent 
background of the Wunderlich decision, the need for corrective legis- 
lation, and an explanation of the bill which became Public Law 356. 





MARTIN WUNDERLICH CO. 7 


We therefore strongly feel that we are entitled to relief in the 
amount of $111,539.59 to correct a manifest inequity and according] 
we believe and request that Congress should enact a bill to this end. 


Martin WUNDERLICH 


Martin Wunderlich 
Tae State or CALIFoRNIA, 


County of Santa Clara, ss: 


Before me, a Notary Public in and for the County of Santa Clara, 
State of California, appeared personally Martin Wunderlich, who 
swore under oath that the foregoing affidavit is true and correct to the 
best of his knowledge and belief. 

[sEAL] Mary M. Woop. 

My Commission expires June 1, 1958. 

Date: December 14, 1954. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., November 9, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

My Dear Mr. Cetirr: A report has been requested from this De- 
——— on H. R. 3274, a bill for the relief of the Martin Wunder- 
lich Co. 

The bill, if enacted, would direct the Secretary of the Treasury 
to pay $111,539.59 to the Martin Wunderlich Co. “in full settlement 
of all claims of said company against the United States arising out of 
such company’s contract with the Bureau of Reclamation, dated 
March 14, 1938, for the construction of the Vallecito Dam on the Pine 
River, Colo.” 

The Wunderlich Co.’s claim for legislative relief involves 1 out of 
43 claims presented by the company upon completion of the contract 
with the Bureau of Reclamation cited above. The 43 claims totaled 
$463,547.47. All except that designated as claim No. 17 have been 
settled or dropped. 

Claim No. 17 was considered by the Court of Claims, but its deci- 
sion granting the relief now asked for was reversed by the Supreme 
Court (117 Ct. Cls. 92 (1950) ; 342 U. S. 98 (1951)). The Supreme 
Court held that, under the standard form of contract employed in this 
instance, the judiciary could grant relief to contractors only if fraud 
were alleged and proved and that such was not Wunderlich’s case. 
Three members of the Court dissented. Mr. Justice Douglas, speak- 
ing for himself and Mr. Justice Reed, while noting that “it may be 
that in this case the equities are with the Government, not with the 
contractor,” went on to say: 

“The principle of checks and balances is a healthy one. An official 
who is accountable will act more prudently. A citizen who has an 
appeal to a body independent of the controversy has protection against 
passion, obstinacy, irrational conduct, and incompetency of an offi- 
cial * * * We should allow the Court of Claims, the agency close to 
these disputes, to reverse an official whose conduct is plainly out of 
bounds whether he is fraudulent, perverse, captious, incompetent, or 


23013°—58 H. Rept., 85-1, vol. 5-25 
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just palpably wrong. The rule we announce makes government op- 
pressive. The rule the Court of Claims espouses gives a citizen jus- 
tice even against his government” (342 U. S., at p. 102). 

Mr. Justice Jackson put his conclusion this wa 

“T think that we should adhere to the rule that where the decision 
of the contracting oflicer or department head shows ‘such gross mistake 
as necessarily to imply bad faith’ there is a judicial remedy even if 
it has its origin in * * * causes that fall short of actual corrup- 
tion. * * * I still believe one should be allowed to have a judicial 
hearing, before his business can be destroyed by administrative action, 
although the Court * * * thinks otherwise” (342 U. S., at p. 105 3). 

Followi ng the decision of the Supreme Court, the Congress enacted 
Public Law 356, 83d Congress (68 Stat. 81), which permit judicial 
relief to be given not only where fraud is alleged and proved but also 
in cases in which the decision of the head of the Department is found 
to be “capricious or arbitrary or so grossly erroneous as necessarily 
to imply bad faith, or is not supported by substantial evidence.” In 
reporting out the bill (S. 24) that became Public Law 356, your 
committee noted : 

“Many of the contracts upon which present disputes are pending 
were entered into prior to the time that the Wunderlich case was 
decided and at a time when the persons involved therein understood 
that judicial review was available to them on a less restricted basis 
than that of fraud. The committee believes that all of such persons 
should receive the protection which would be afforded by this proposed 
legislation, but it does not believe that it would be practicable to 
reopen cases which have heretofore been decided by the courts” 
(H. Rept. No. 1380, 83d Cong., p. 6). 

The sum of $111,539.59 called for by the bill is the difference between 
the $155.748.44 allowed by the Court of Claims for this claim and the 
$44,208.85 which had been allowed by this Department and which, 
upon the determination of the case by the Supreme Court was paid 
to the claimant. The exact composition of the $111,539.59 cannot 
be stated, but its two major components appear to be 

(a) A claim for “minor or field repairs’ amounting to $73,497.73; 

(6) A claim for “ownership expenses” amounting to $33,090.52. 

Both of these items include a 10-percent allowance for superin- 
tendence, general expense, and profit. 

Claim No. 17 arose out of the fact that in one area, hereafter re- 
ferred to as Borrow Pit No. 2, which was indicated in the specifications 
as a source of earth material for the earth portion of Vallecito Dam, 
an unexpectedly high percentage of rock cobble material was en- 
countered. Some cobble was anticipated in the earth borrow areas 
and, large stones being unsuitable for incorporation into the earth 
portion of the dam, the specifications provided that stones over 5 
inches in diameter should be removed by the contractor from the 
material either in the borrow pit or on the dam embankment before 
compaction. However, the excess amount encountered in Borrow 
Pit No. 2 made it necessary that the material be processed through a 
separating plant to segregate the cobble from the earth material. 

The condition encountered was recognized by the contracting officer 
as involving a change in the work contemplated bv the specifications. 
Accordingly, negotiations were undertaken with the contractor look- 
ing toward an upward adjustment in the contract price. Agreement 





MARTIN WUNDERLICH CO, 9 


could not be reached. The contract called for an equitable adjustment 
in these circumstances. The contractor, contending that the costs of 
its regular work in Borrow Pit No. 2 and of its extra work there could 
not be separated, submitted his claimed expenses for the entire opera- 
tion on a cost-plus-percentage-of-cost basis. After considerable futile 
effort to negotiate on the basis of the increased costs of the separation 
operation, the contracting officer acquiesced in considering the entire 
operation in Borrow Pit No. 2 on the basis of actual cost plus an allow- 
ance of 10 percent for superintendence, general expense, and profit. 
However, agreement still could not be reached with the contractor as 
to the cost of the entire operation because of disagreement as to the 
amount properly allowable for use of the contractor’s equipment. The 
two items set out above comprise the bulk of the amount in dispute. 

The Wunderlich Co. estimated its total “minor or field repair” 
expenses at $176,430.41. The Court of Claims, finding that there was 
no dispute that these expenses had been incurred although there was 
dispute as to whether they were all properly classifiable as “minor or 
field repair” items, prorated them between the regular contract work 
and the other work on the basis of the number of hours the equipment 
involved was used on each part of the job. It found that about $76,136 
plus an additional 10 percent for superintendence, general expenses, 
and profit would be a proper charge. The contracting oflicer, on the 
other hand, had allowed $9,320 plus 10 percent. The court said, “We 
conclude that the administrative treatment of this important claim 
of the plaintiff was arbitrary and capricious” (117 Ct. Cls., at p. 219). 

The dispute with respect to the “ownership expenses” item centered 
around a question which, as seen by the Court, was thus summarized: 

“Plaintiff computed its hourly rental rates for 1 full shift for 8 
ealendar months of operation and a second shift during 6 calendar 
months of its operation. The hourly rental so determined, however, 
was arrived at by dividing the total rent by actual hours of perform- 
ance in 1910 by the several units of equipment. Defendant computed 
hourly rental rates applicable to plaintiff’s performance * * * by 
dividing the annual rate on a 2-shift daily basis for 8 calendar months 
at 16 hours per day for each unit. Notime was allowed for shut-downs 
on account of weather conditions, or for operations of less than two 
shifts per day” (117 Ct. Cls., at p. 166). 

The Court characterized the latter method of computation as 
“arbitrary and capricious” and the result thereof as “grossly er- 
roneous.” 

Under the Wunderlich contract, both parties designated the con- 
tracting oflicer and the head of this Department to adjust differences 
with respect to questions arising out of the contract. As the Court 
of Claims put it in Rego Building Corp. v. United States (99 Ct. Cls. 
445, 479 (1943) ), these men were “by express stipulation of the con- 
tract made arbiters of all disputes arising under the contract between 
the parties thereto.” Such an arbiter, it is agreed, has a difficult task 
to pursue, for “He must not act as a representative of one of the con- 
tracting parties, but as an impartial, unbiased judge” (Penner /nstal- 
lation Corp. v. United States, 116 Ct. Cls. 550, 563 (1950)). In this 
case, the task of the contracting officer was, as has already been pointed 
out, that of making an equitable adjustment. What constitutes an 
equitable adjustment is, under the ruling decisions (United States 
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v. Callahan Walker Construction Co., 317 U.S. 56 (1942) ; Silberblatt 
& Lasker v. United States, 101 Ct. Cls. 54 (1944) ), a question of fact. 
A contracting officer’s decision on such a question is one which is not to 
be set aside unless, using the criterion of United States v. Wunderlich, 
fraud is alleged and proved or unless, using the cirterion of Public Law 
356, it is alleged and proved that the decision was “capricious or arbi- 
trary or so grossly erroneous as necessarily to imply bad faith or is not 
supported by substantial evidence.” 

The burden of proof on a party who alleged arbitrariness or capri- 
ciousness is necessarily quite heavy since to make such an allegation is, 
in effect, to allege that a contracting officer’s findings are without ra- 
tional foundation (cf. United States v. Carmack, 329 U.S. 230, 243 
(1946) ), or, to put it otherwise, that they are without “any substan- 
tial basis” (Whittaker, J., concurring in Bein v. United States, 101 
Ct. Cls. 144, 165 (1943)). It is quite heavy also since the Congress 
did not, by the enactment of Public Law 356, provide that all findings 
of contracting officers and Department heads shall be revisable by the 
courts but permitted judicial revision only if the findings fell within 
the ban of the statute. To have provided otherwise would have been 
to impair seriously the effectiveness of the finality clause to accomplish 
its purpose—the purpose, that is, of assuring both parties to the con- 
tract of a relatively simple, convenient, expeditious, and inexpensive 
method of settling disputes. Cf. United States v. Blair, 321 U.S. 730, 
735 (1944) ; United States v. Joseph A. Holpuch Co., 328 U.S. 234, 
239 (1946) ). 

While this Department is not prepared to agree that the Govern- 
ment’s case before the Court of Claims was lacking in merit, it is like- 
wise not prepared to recommend that the relief asked for by H. R. 
3274 be denied if the Congress should decide, first, that the standards 
laid down by Public Law 356 shall be applied in a case which had 
been finally adjudicated before it became law and, secondly, that those 
standards, including the burden of proof which they impliedly re- 
quire a plaintiff to ‘bear before it can be said that the decision of a 
contracting officer or the head of a department is arbitrary or capri- 
cious, have been met in this case. 

In the event that the Congress should determine these questions in 
favor of the claimant and H. R. 3274 should become law, it is our view 
that the relief granted would be in the nature of a gratuity and would 
not properly be charged under the reclamation laws as a cost of the 
Pine River project to be repaid by the water users. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
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Assistant Secretary of the Interior. 
DeceMBeR 19, 1955. 
Re H. R. 3274. 
Hon. EManveL CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Cetier: We have examined the report of the Secretary of 
the Interior, dated November 9, 1955, on H. R. 3274. This bill would 
award the Martin Wunderlich Co. $111,539.59, in line with the judg- 
ment entered by the Court on Claims on June 5, 1950, on Claim No. 17 
arising under a contract with the Bureau of Reclamation for the 
construction of the Vallecito Dam. The Court of Claims set aside the 
decision of the Secretary of the Interior on this claim on the ground 
that it was arbitrary and capricious. 

The Supreme Court, on November 26, 1951, reversed the decision 
of the Court of Claims on Claim No. 17, laying down the harsh rule 
that such administrative decisions could be set aside only for fraud 
which it defined as “an intention to cheat or be dishonest.” You will 
recall that Congress, feeling that the Supreme Court had greatly nar- 
rowed the field of judicial review existing prior to the Wunderlich 
decision, then passed Public Law 356, 83d Congress (68 Stat. 81). 
This law restored the earlier standards of judicial review, permitting 
the Court of Claims to set aside decisions of Government contracting 
officials not only if the decision was fraudulent but also if it was abri- 
trary or capricious. Public Law 356 also added a new standard which 
pormusies the administrative decision to be set aside if not supported 

y substantial evidence. 

H. R. 3274, presently before your committee, would place us on an 
equal footing with claimants who are entitled to the benefits of Public 
Law 356. The Court of Claims has already determined that the deci- 
sion was arbitrary and capricious which clearly meets the standard 
of judicial review prescribed by Public Law 356. Following hearings 
extending over several years and involving hundreds of pages of test1- 
mony and exhibits the Court has determined that an equitable adjust- 
ment on Claim No. 17 should have increased the contract price $155,- 
748.44 instead of the $44,208.85 allowed by the Secretary of the In- 
terior. ‘The dissenting opinions in the split decision of the United 
States Supreme Court were strongly worded in support of the decision 
of the Court of Claims in our favor. We feel that we are entiled 
to relief for the difference, amounting to $11,539.59, to correct a mani- 
fest inequity. 

We have already filed with your committee an affidavit executed 
by the writer giving information regarding the proposed relief. Ad- 
ditional copies are enclosed for committee members. However, in 
addition to that information we also wish to comment on portions of 
the Secretary of the Interior’s report on H. R. 3274. 

At page 2 of his report, the Secretary quotes language from the 
report of your committee on the bill which became Public Law 356 
to the effect that it would not be practicable to reopen cases heretofore 
decided by the courts. However, there is no need to reopen our:case. 
The Court of Claims, after lengthy hearings and a complete examina- 
tion of the testimony has already determined that the administrative 
decision on Claim 17 was arbitrary and capricious. This expressly 
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meets the standard of review prescribed by Public Law 356, and there 
is, therefore, no need to reopen our case in order to make a determina- 
tion on this point. Likewise, on the basis of extensive testimony, the 
Court has already determined the amount properly allowable on 
Claim No. 17. This amount is $111,539.59 in excess of the $44,208.85 
allowed by the Secretary of the Interior on Claim No. 17 and even- 
ro paid to us after the Supreme Court reversed the Court of 
aims. 

The portion of the committee report quoted by the Secretary of 
the Interior also points out that Public Law 356 would protect Govern- 
ment contractors with pending disputes arising under contracts en- 
tered into prior to the Wunderlich decision and at a time when they 
understood that judicial review was available to them on a less re- 
stricted basis than that of fraud. Asa matter of fact, Public Law 356 
even protects those contractors who entered into contracts after the 
Supreme Court Wunderlich decision but prior to Public Law 356, and 
who were therefore aware at the time of bidding that the only existin 
basis for judicial review was fraud. Certainly it is only fair a | 
equitable that we, who bid the Vallecito job at a time when it was 
generally understood that judicial review was not restricted to fraud, 
should be given relief equal to that granted by Public Law 356 to the 
two groups of Government contractors referred to above. Particu- 
larly is this so where there is no need to reopen our case to determine 
whether it meets the standards of Public Law 356, which was initiated 
to correct the obviously unjust situation which resulted from the ma- 
jority opinion of the United States Supreme Court in the Wunderlich 
case. 

In addition to the portion of House Report No. 1380, 83d Congress, 
quoted by the Secretary of the Interior we feel that it would be heipful 
to your committee to quote other passages from that report. 

At pages 2 to 3 the committee report stated : 

“Prior to the Supreme Court decision in the Wunderlich case it was 
generally understood that administrative decisions rendered under 
these disputes clauses were final and would not be reviewed by the 
courts unless the decision was fraudulent, or arbitrary, or capricious, 
or so grossly erroneous as necessarily to imply bad faith. However, 
the majority opinion in the Wunderlich case rejected abitrariness or 
capriciousness as grounds for review and limited judicial review to the 
sole ground of fraud which it defined as ‘conscious wrongdoing, an 
intention to cheat or to be dishonest.’ 

“The Supreme Court was aware of the rigidity of the standard of 
judicial review therein prescribed and further stated: 

“ ‘Tf the standard of fraud that we adhere to is too limited, that is a 
matter for Congress.’ 

“Since the decision of the Supreme Court in the Wunderlich case, 
no litigant before the United States Court of Claims or before any 
other court has been successful in establishing the mental state of 
fraud as defined in the majority opinion. Cases in which a plea 
of fraud could not be made have been dismissed, the Court of Claims 
in Palace Corporation v. United States (124 C. Cls. 545, 549) saying: 

“ ‘Until the time of the decision in that case (Wunderlich), this 
court had reviewed the contracting officer’s decision when it was shown 
to be arbitrary, capricious, or so grossly erroneous as to imply bad 
faith, notwithstanding the parties had contracted that all matters of 
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disputed fact might be decided by one of the parties to the contract. 
Such a provision we had understood called for the highest good faith 
on the part of the interested party making the decision. 

“*The Supreme Court in construing the standard form of article 
15 has now limited the scope of review of decisions of heads of de- 

artments to cases in which positive fraud is alleged and proved. 
No fraud is alleged in this case. It would be a sheer waste of time 
and energies of the court and the litigants to hear evidence beyond 
the limits of the blueprint clearly drawn by the highest judicial 
authority.’ ” 

And at page 4 of the committee report stated : 

“After extensive hearings it has been concluded that it is neither 
to the interests of the Government nor to the interests of any of the 
industry groups that are engaged in the performance of Government 
contracts to repose in Government officials such unbridled power of 
finally determining either disputed questions of law or disputed ques- 
tions of fact arising under Government contracts, nor is the situation 
presently created by the Wunderlich decision consonant with tradi- 
tion that everyone should have his day in court and that contracts 
should be mutually enforceable. A continuation of this situation 
will render the performance of Government work less attractive to 
the responsible industries upon whom the Government must rely for 
the performance of such work, and will adversely affect the free and 
competitive nature of such work. It will discourage the more respon- 
sible element of every industry from engaging in Government werk 
and will attract more speculative elements whose bids will contain 
contingent allowances intended to protect them from unconscionable 
decisions of Government officials rendered during the performance of 
their contracts. 

“A principal change which the amendment effects in S. 24 is to 
restore the standards of review based on arbitrariness and capricious- 
ness. These have long been recognized as constituting a sufficient 
basis for judicial review of administrative decisions, a reference to 
capricious action on the part of a Government contracting official 
vested with discretionary power of decision being found as early as 
1911 in the decision of the Supreme Court in Ripley v. United States 
(223 U. S. 695). The standard of arbitrariness and capriciousness 
in relation to the review of administrative action were also prescribed 
in the Administrative Procedures Act (act of June 11, 1946, ch. 324, 
sec. 10, 60 Stat. 248; 5 U.S. C. 1009). There is a wealth of judicial 
precedent behind these standards of review and it is the committee’s 
belief that they should not be abandoned. 

“The proposed amendment also adopts the additional standard that 
the administrative decision must be supported by substantial evidence. 
The requirement that administrative action be supported by substan- 
tial evidence is found in the Administrative Procedures Act, supra. 
As understood by the committee and as interpreted by the Supreme 
Court in Edison Company v. National Labor Relations Board (305 
U. S. 197, 229), ‘substantial evidence’ means ‘such relevant evidence 
as a reasonable mind might accept as adequate to support a con- 
clusion.’ ” 

At pages 2 to 3 of his report to your committee, the Secretary of 
the Interior discusses briefly the basis of the decision of the Court 
of Claims on Claim No. 17. The basis of the Court’s decision is fully 
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discussed in its findings of fact and opinion, and was arrived at after 
extended hearings and a careful consideration of the testimony. It 
is not seen, therefore, that any useful purpose would be served in 
reviewing the technical details of the evidence. It should be pointed 
out, however, that the Court determined that the Department head 
used arbitrary rates, which were not based on actual costs on the job, 
in determining its allowance for field repairs and maintenance of 
equipment in Claim 17, The Court then made its own determina- 
tion of the proper allowance for repair and maintenance upon the 
basis of actual costs on the job (117 C. Cls., at pp. 170-171). Also, 
it is believed that the paragraph from the Court’s decision quoted at 
the bottom of page 3 of the Secretary’s report would be more helpful 
if it contained the sentences which have been deleted. Quoted in full, 
this paragraph reads as follows: 

“Plaintiff computed its hourly rental rates for one full shift for 
8 calendar months of operation and a second shift during 6 calendar 
months of its operation. The hourly rental so determined, however, 
was arrived at by dividing the total rent by actual hours of perform- 
ance in 1940 by the several units of equipment. Defendant computed 
hourly rental rates applicable to plaintifl’s performance in borrow pit 
No, 2 by dividing the annual rate on a 2-shift daily basis for 8 calendar 
months by the total number of hours for 8 ne months at 16 
hours per day for each unit. No time was allowed for shutdowns on 
account of weather conditions, or for operations of less than two shifts 
per day. Thus it results that by plaintiff’s rates it would recoup its 
yearly expense regardless of how much time its equipment was idle, 
while defendant’s rates would require that all equipment work con- 
tinuously all theoretical hours without any interruptions on account 
of weather, minor repairs or the like, in order to recoup such expense. 
The method of computation of hourly rental rates for equipment used 
by the contracting officer and the head of the department was arbitrary 
and capricious, and the result arrived at by that method was grossly 
erroneous. Plaintiff actually operated from April 1 to November 7, 
1940, or about 714 months except for work in the rock quarry engaging 
only a few units of equipment during January and February 1940” 
(117 C. Cls., at pp. 166-167). 

With respect to equipment rental rates the Court also stated: 

“* * * One error in the contracting officer’s method of accounting 
was that he took the schedule of rental charges for the use of a con- 
tractor’s own equipment, which schedule was promulgated by the 
Bureau of Reclamation, in effect divided the annual rental specified in 
the schedule by the number of hours which the machine could work if 
it worked every day in the month and every hour of the working day, 
during the number of months specified in the schedule as being proper 
working months for the machine in question in the area in question, 
and used that quotient as the rate per hour for the use of the plaintiff's 
machines. It then applied the hourly rate so derived to the actual 
number of hours which the plaintiff’s machines worked on the job 
covered by this claim. The hourly rate thus derived was completely 
unrealistic and unfair. Annual rental rates. such as those promul- 
gated by the Bureau of Reclamation, are not based upon the false 
assumption that such machines work every hour of every day, with no 
interruptions on account of weather, necessary minor repairs or for 
other reasons. These losses of time are not supposed to be at the 
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expense of the owner, when in fact the machine is, at the time, being 
devoted to the job of the hirer” (117 C. Cls., at pp. 217-218). 

At page 4 of his report the Secretary discusses the standards of 
judicial review which were prescribed by Public Law 356. As he 
points out, the decision of a department head on a disputed question 
of fact may be set aside on various grounds, including the grounds 
that it is “capricious or arbitrary.” These grounds were expressly 
found to exist by the Court of Claims in its decision of June 5, 1950, 
and there is no reason, therefore, to redetermine this question. 

In conclusion we wish to repeat that Public Law 356 afforded relief 
from the harsh rule laid down by the Supreme Court in the Wunder- 
lich decision, not only to contractors with pending disputes who had 
entered in Government contracts prior to that decision, but also to 
all Government contractors who entered into contracts after that 
decision. Since it was the inequitable rule laid down in our own case 
that was itself responsible for the enactment of Public Law 356, it is 
only fair that we be granted similar relief. We therefore earnestly 

uest the enactment of H. R. 3274. 

f it is the intention of your committee to hold hearings on H. R. 
3274 we would appreciate being notified in order that we may have 
representatives present. 

Sincerely yours, 
Martin Wonpverticu Co. 
By: (s) Martin Wunderlich. 
Martin WUNDERLICH. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., February 27, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This is in reference to the bill (H. R. 3274) 
for the relief of the Martin Wunderlich Co. 

The bill would provide for the payment of the sum of $111,539.59 

to the Martin Wunderlich Co., a partnership, of Omaha, Nebr., in 
settlement of its claim against the United States arising out of its 
contract with the Bureau of Reclamation, dated March 14, 1938, for 
the construction of the Vallecito Dam on the Pine River, Colo. 
_ Claimant sought to obtain an equitable adjustment for changes in 
its contract. The contracting officer found the equitable adjustment 
to be $44,208.85, and such finding was affirmed by the Secretary of 
the Interior. The Court of Claims, however, held that the finding 
was capricious and arbitrary, and that plaintiff should have been 
allowed $155,748.44 (117 C. Cls. 92 (1950)). The difference between 
these two sums is the amount sought by the bill. On review in the 
Supreme Court the decision of the Court of Claims was reversed, 
however, the Supreme Court holding that relief in such a case could 
be granted only if it were alleged and proved that the head of the 
Department or his duly authorized agent was guilty of fraud in 
deciding the case (342 U. S. 98 (1951) ). 

Following the decision in this case Congress enacted Public Law 
356, 83d Congress (68 Stat. 81), which provided a remedy for cone 
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tractors, not only when the decision of the head of the Department 
is based on fraud, but also when the decision is capricious or arbitrary, 
or so grossly erroneous as necessarily to imply bad faith, or is not 
supported by substantial evidence. 

After the decision in the Wunderlich case, there were other con- 
tractors who were governed by the same principles. In Dunnigan v. 
United States (122 C. Cls. 262) and Palace Corporation v. United 
States (124 C. Cls. 545), the decisions were based on the doctrine 
announced in the Wunderlich case. If the relief sought by this meas- 
ure is granted, other claimants in the same situation will no doubt 
seek similar relief. Moreover, there may be other claimants, who, 
because of the rule laid down in the Wunderlich case, did not sue the 
Government because they felt they could not prove fraud. Pertinent 
in this connection is the following language of the House Committee 
on the Judiciary reporting out the bill which became Public Law 
356: 

“Many of the contracts upon which present disputes are pending 
were entered into prior to the time that the Wunderlich case was 
decided and at a time when the persons involved therein understood 
that judicial review was available to them on a less restricted basis 
than that of fraud. The committee believes that all of such persons 
should receive the protection which would be afforded by this proposed 
legislation, but it does not believe that it would be practicable to 
reopen cases which have heretofore been decided by the courts” 
(H. Rept. No. 1380, 83d Cong., p. 6). 

Thus it appears that the clarmant is seeking relief which was not 
intended to be granted by Public Law 356, and that it seeks relief 
not accorded to other contractors, including an undeterminable num- 
ber who have not even presented claims because of the state of the 
law then existing. 

Accordingly, the Department of Justice is opposed to the enactment 
of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
WituiAM P. Rocers, 
Deputy Attorney General. 
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{H. Rept. No. 1380, 8383p Conea., 2p SEss.] 


Frnauitry Ciavuses 1n GOVERNMENT CONTRACTS 


Marcu 22, 1954.—Committed to the Committee of the Whole House 
on the State of the Union and ordered to be printed 


Mr. Reep of Illinois, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany §S. 24] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 24) to permit review of decisions of Government contracting 
officers involving questions of fact arising under Government contracts 
in cases other those in which fraud is alleged, and for other pur- 
poses, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following : 

“That no provision of any contract entered into by the United States, 
relating to the finality or conclusiveness of any decision of the head 
of any department or agency or his duly authitiied representative 
or board in a dispute involving a question arising under such contract, 
shall be pleaded in any suit now filed or to be filed as limiting judicial 
review of any such decision to cases where fraud by such official or his 
said representative or board is alleged: Provided, however, That any 
such decision shall be final and conclusive unless the same is fraudulent 
or capricious or arbitrary or so grossly erroneous as necessarily to im- 
ply bad faith, or is not supported by substantial evidence. 

“Src. 2. No Government contract shall contain a provision making 
final on a question of law the decision of any administrative official, 
representative, or board.” 

Amend the title to read as follows: 

“A bill to permit review of decisions of the heads of departments, 
or their representatives or boards, involving questions arising under 
Government contracts.” 

PURPOSE 


The purpose of the proposed legislation, as amended, is to overcome 
the effect of the Supreme Court decision in the case of United States v. 
Waunderlich (324 U. S. 98), rendered on November 26, 1951, under 
which the decisions of Government officers rendered pursuant to the 
standard disputes clauses in Government contracts are held to be final 
absent fraud on the part of such Government officers. 

The Supreme Court there defined fraud to mean “conscious wrong- 
doing, an intention to cheat or be dishonest.” ‘The proposed legisla- 
tion also prescribed fair and uniform standards for the judicial review 
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of such administrative decisions in the light of the reasonable require- 
ments of the various Government departments and agencies, of the 
General Accounting Office and of Government contractors. It will 
also prohibit the insertion in Government contracts hereafter executed 
of provisions making the decisions of Government officers final on 
questions of law arising under such contracts. 


LEGISLATIVE HISTORY 


Shortly after the Supreme Court rendered its decision in the 
Wunderlich case in 1951, several bills were introduced in both Houses 
in the 82d Congress to overcome the effect of that decision. 

Those bills, H. R. 61214, H. R. 6301, H. R. 6338, and H. R. 6404, 
and S. 2487—all of the 82d Congress—had the same purpose as the bill 
S. 24 under discussion here. The Senate passed the bill, S. 2487, after 
hearings which were available to this committee, but it was too late 
in the session for the House to act. 

The Senate passed the bill, S. 24, during the first session of the 83d 
Congress. In the meantime, several similar bills had been introduced 
in the House of Representatives. These bills, H. R. 1839, H. R. 3634, 
and H. R. 6946, were the subjects of lengthy hearings, as was the bill, 
S. 24. The witnesses included representatives from the various Gov- 
ernment departments and from private contractors. The printed 
hearings also contain the departmental reports on the various bills. 

At the outset of the hearings in the first session, objection was 
voiced by representatives of the Department of Defense and various 
defense industries to these bills. The objection was predicated upon 
a supposed fear that the inclusion of the Controller General in the 
wording of the bill would destroy the finality which existed under the 


Defense Department procedures. However, at the outset of the 
hearings in the second session, the Controller General submitted to 
the committee an amendment to the bills in the form of a substitute. 
This amended version was favored by practically all the witnesses, 
including those who had formerly opposed the bill. It is this version 
which the committee favorably reports in its amendments, 


STATEMENT 


For many years the standard forms of Government contracts have 
contained a disputes clause which usually reads as follows: 

“Disputes.—Except as otherwise SS aae provided in this con- 
tract, all disputes concerning questions of fact arising under this 
contract shall be decided by the contracting officer subject to written 
appeal by the contractor within 30 days to the head of the depart- 
ment concerned or his duly authorized representative, whose decision 
shall be final and conclusive upon the parties thereto. In the mean- 
time the contractor shall diligently proceed with the work as directed.” 

Prior to the Supreme Court decision in the Wunderlich case it was 
generally understood that administrative decisions rendered under 
these disputes clauses were final and would not be reviewed by the 
courts unless the decision was fraudulent, or arbitrary, or capricious, 
or so grossly erroneous as necessarily to imply bad faith. However. 
the majority opinion in the Wunderlich case rejected arbitrariness or 
capriciousness as grounds for review and limited judicial review to 
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the sole ground of fraud which it defined as “conscious wrongdoing, an 
intention to cheat or to be dishonest.” 

The Supreme Court was aware of the rigidity of the standard of 
judicial review therein prescribed and further stated : “If the standard 
of fraud that we adhere to is too limited, that is a matter for Congress.” 

Since the decision of the Supreme Court in the Wunderich case, no 
litigant before the United States Court of Claims or before any other 
court has been successful in establishing the mental state of fraud as 
defined in the majority opinion. Cases in which a plea of fraud could 
not be made have been dismissed, the Court of Claims in Palace Cor- 
poration v. United States (124 CG. Cls. 545, 549) — 

“Until the time of the decision in that case (Wunderlich), this court 
had reviewed the contracting officer’s decision when it was shown to be 
arbitrary, capricious, or so grossly erroneous as to imply bad faith, 
notwithstanding the parties had contracted that all matters of dis- 
puted fact might be decided by one of the parties to the contract. Such 
a provision we had understood called for the highest good faith on the 
part of the interested party making the decision. 

“The Supreme Court in construing the standard form of article 15 
has now limited the scope of review of decisions of heads of depart- 
ments to cases in which positive fraud is alleged and proved. No fraud 
is alleged in this case. It would be a sheer waste of time and energies 
of the court and the litigants to hear evidence beyond the limits of the 
blueprint clearly drawn by the highest judicial authority.” 

The consequences reasonably to be expected to flow from the rule 
adopted by the majority in the Wunderlich case are described in two 
dissenting opinions in that case. Mr. Justice Douglas and Mr. Justice 
Reed in one dissenting opinion stated: 

“* * * But the rule we announce has wide application and a dev- 
astating effect. It makes a tyrant out of every contracting oflicer. 
He is granted the power of a tyrant even though he is stubborn, per- 
verse, or captious. He is allowed the power of a tyrant though he is 
incompetent or negligent. He has the power of life and death over a 
private business even though his decision is grossly erroneous. Power 
granted is seldom neglected. 

“The principle of checks and balances is a healthy one. An official 
who is accountable will act more prudently. <A citizen who has an 
appeal to a body independent of the controversy has protection against 
passion, obstinacy, irrational conduct, and incompetency of an oificial. 
The opinion by Judge Madden in this case expresses a revulsion to 
allowing one man an uncontrolled discretion over another’s fiscal 
affairs. We should allow the Court of Claims, the agency close to 
these disputes, to reverse an official whose conduct is plainly out of 
bounds whether he is fraudulent, perverse, captious, incompetent, or 
just palpably wrong. The rule we announce makes government op- 
pressive. The rule the Court of Claims espouses gives a citizen justice 
even against his Government.” 

Mr. Justice Jackson, in a separate dissenting opinion said: 

“* * * But one who undertakes to act as a judge in his own case, 
or what amounts to the same thing, in the case of his own department, 
should be under some fiduciary obligation to the position which he 
assumes. He is not at liberty to make arbitrary or reckless use of his 
power, nor to disregard evidence, nor to shield his department from 
consequences of its own blunders at the expense of contractors. He is. 
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of such administrative decisions in the light of the reasonable require- 
ments of the various Government departments and agencies, of the 
General Accounting Office and of Government contractors. It will 
also prohibit the insertion in Government contracts hereafter executed 
of provisions making the decisions of Government officers final on 
questions of law arising under such contracts, 


LEGISLATIVE HISTORY 


Shortly after the Supreme Court rendered its decision in the 
Wunderlich case in 1951, several bills were introduced in both Houses 
in the 82d Congress to overcome the effect of that decision. 

Those bills, H. R. 61214, H. R. 6301, H. R. 6338, and H. R. 6404, 
and S. 2487—all of the 82d Congress—had the same purpose as the bill 
S. 24 under discussion here. The Senate passed the bill, S. 2487, after 
hearings which were available to this committee, but it was too late 
in the session for the House to act. 

The Senate passed the bill, S. 24, during the first session of the 83d 
Congress. In the meantime, several similar bills had been introduced 
in the House of Representatives. These bills, H. R. 1839, H. R. 3634, 
and H. R. 6946, were the subjects of lengthy hearings, as was the bill, 
S. 24. The witnesses included representatives from the various Gov- 
ernment departments and from private contractors. The printed 
hearings also contain the departmental reports on the various bills. 

At the outset of the hearings in the first session, objection was 
voiced by representatives of the Department of Defense and various 
defense industries to these bills. The objection was predicated upon 
a supposed fear that the inclusion of the Controller General in the 
wording of the bill would destroy the finality which existed under the 


Defense Department procedures. However, at the outset of the 
hearings in the second session, the Controller General submitted to 
the committee an amendment to the bills in the form of a substitute. 
This amended version was favored by practically all the witnesses, 
including those who had formerly opposed the bill. It is this version 
which the committee favorably reports in its amendments, 


STATEMENT 


For many years the standard forms of Government contracts have 
contained a disputes clause which usually reads as follows: 

“Disputes.—Except as otherwise ee provided in this con- 
tract, all disputes concerning questions of fact arising under this 
contract shall be decided by the contracting officer subject to written 
appeal by the contractor within 30 days to the head of the depart- 
ment concerned or his duly authorized representative, whose decision 
shall be final and conclusive upon the parties thereto. In the mean- 
time the contractor shall diligently proceed with the work as directed.” 

Prior to the Supreme Court decision in the Wunderlich case it was 
generally understood that administrative decisions rendered under 
these disputes clauses were final and would not be reviewed by the 
courts unless the decision was fraudulent, or arbitrary, or capricious, 
or so grossly erroneous as necessarily to imply bad faith. However. 
the majority opinion in the Wunderlich case rejected arbitrariness or 
capriciousness as grounds for review and limited judicial review to 


eo wg 


Powe eet COD 





MARTIN WUNDERLICH CO. 19 


the sole ground of fraud which it defined as “conscious wrongdoing, an 
intention to cheat or to be dishonest.” 

The Supreme Court was aware of the rigidity of the standard of 
judicial review therein prescribed and further stated : “If the standard 
of fraud that we adhere to is too limited, that is a matter for Congress.” 

Since the decision of the Supreme Court in the Wunderich case, no 
litigant before the United States Court of Claims or before any other 
court has been successful in establishing the mental state of fraud as 
defined in the majority opinion. Cases in which a plea of fraud could 
not be made have been dismissed, the Court of Claims in Palace Cor- 
poration v. United States (124 GC. Cls. 545, 549) saying: 

“Until the time of the decision in that case (Wunderlich), this court 
had reviewed the contracting officer’s decision when it was shown to be 
arbitrary, capricious, or so grossly erroneous as to imply bad faith, 
notwithstanding the parties had contracted that all matters of dis- 
puted fact might be decided by one of the parties to the contract. Such 
a provision we had understood called for the highest good faith on the 
part of the interested party making the decision. 

“The Supreme Court in construing the standard form of article 15 
has now limited the scope of review of decisions of heads of depart- 
ments to cases in which positive fraud is alleged and proved. No frou 
is alleged in this case. It would be a sheer waste of time and energies 
of the court and the litigants to hear evidence beyond the limits of the 
blueprint clearly drawn by the highest judicial authority.” 

The consequences reasonably to be expected to flow from the rule 
adopted by the majority in the Wunderlich case are described in two 
dissenting opinions in that case. Mr. Justice Douglas and Mr. Justice 
Reed in one dissenting opinion stated: 

“* * * But the rule we announce has wide application and a dev- 
astating effect. It makes a tyrant out of every contracting oflicer. 
He is granted the power of a tyrant even though he is stubborn, per- 
verse, or captious. He is allowed the power of a tyrant though he is 
incompetent or negligent. He has the power of life and death over a 
private business even though his decision is grossly erroneous. Power 
granted is seldom neglected. 

“The principle of checks and balances is a healthy one. An official 
who is accountable will act more prudently. A citizen who has an 
appeal to a body independent of the controversy has protection against 
passion, obstinacy, irrational conduct, and incompetency of an oificial. 
The opinion by Judge Madden in this case expresses a revulsion to 
allowing one man an uncontrolled discretion over another’s fiscal 
affairs. We should allow the Court of Claims, the agency close to 
these disputes, to reverse an official whose conduct is plainly out of 
bounds whether he is fraudulent, perverse, captious, incompetent, or 
just palpably wrong. The rule we announce makes government op- 
pressive. The rule the Court of Claims espouses gives a citizen justice 
even against his Government.” 

Mr. Justice Jackson, in a separate dissenting opinion said: 

“* * * But one who undertakes to act as a judge in his own case, 
or what amounts to the same thing, in the case of his own department, 
should be under some fiduciary obligation to the position which he 
assumes. He is not at liberty to make arbitrary or reckless use of his 
power, nor to disregard evidence, nor to shield his department from 
consequences of its own blunders at the expense of contractors. He is. 
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somewhat in the position of the lawyer dealing with his client or the 
doctor with his patient, for the superiority of his position imposes 
restraints appropriate to the trust. Though the contractor may have 
covenanted to be satisfied with what his adversary renders to him, it 
must be true that he who bargains to be made judge of his own cause 
assumes an implied obligation to do justice. This does not mean that 
every petty disagreement should be readjudged, but that the courts 
should hold the administrative officers to the old but vanishing stand- 
ard of good faith and care. 

“T think that we should adhere to the rule that where the decision 
of the contracting officer or department head shows ‘such gross mis- 
take as necessarily to imply bad faith’ there is a judicial remedy even 
if it has its origin in overzeal for the department, negligence of the 
deciding official, misrepresentations—however innocent— by subordi- 
nates, prejudice against the contractor, or other causes that fall short 
of actual corruption. Men are more often bribed by their loyalties 
and ambitions than by money. [I still believe one should be allowed to 
have a judicial hearing before his business can be destroyed by admin- 
istrative action, although the Court again thinks otherwise. * * *” 

After extensive hearings it has been concluded that it is neither to 
the interests of the Government nor to the interests of any of the 
industry groups that are engaged in the performance of Government 
contracts to repose in Government officials such unbridled power of 
finally determining either disputed questions of law or disputed ques- 
tions of fact arising under Government contracts, nor is the situation 
presently created by the Wunderlich decision consonant with tradition 
that everyone should have his day in court and that. contracts should 
be mutually enforceable. A continued of this situation will render 
the performance of Government work less attractive to the responsible 
industries upon whom the Government must rely for the performance 
of such work, and will adversely affect the free and competitive 
nature of such work. It will discourage the more responsible element 
of every industry from engaging in Government work and will attract 
more speculative elements whose bids will contain contingent allow- 
ances intended to protect them from unconscionable decisions of 
Government oflicials rendered during the performance of their’ con- 
tracts. 

A principal change which the amendment effects in S. 24 is to restore 
the standards of review based on arbitrariness and capriciousness. 
These have long been recognized as constituting a sufficient basis for 
judicial review of administrative decisions, a reference to capricious 
action on the part of a Government contracting official vested with 
discretionary power of decision being found as early as 1911 in the 
decision of the Supreme Court in Ripley v. United States (223 U.S. 
695). The standards of arbitrariness and capriciousness in relation 
to the review of administrative action were also prescribed in the 
Administrative Procedures Act (act of June 11, 1946, ch. 324, sec. 
10, 60 Stat. 248; 5 U. S. C. 1009). There is a wealth of judicial 
precedent behind these standards of review and it is the committee’s 
belief that they should not be abandoned. 

The proposed amendment also adopts the additional standard that 
the administrative decision must be supported by substantial evi- 
dence. The requirement that administrative action be supported by 
substantial evidence is found in the Administrative Procedures Act, 
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supra. As understood by the committee and as interpreted by the 
Supreme Court in Edison Company v. National Labor Relations Board 
(305 U. S. 197, 229), “substantial evidence” means “such relevant 
evidence as a reasonable mind might accept as adequate to support 
a conclusion.” 

The inclusion of the standard “not supported by substantial 
evidence” should also correct another condition arising out of the 
lack of uniformity between the various departments and agencies 
concerned in the appellate hearing procedures under the disputes 
clause. It has been brought to light in public hearings that it is the 
exception rather than the rule that contractors in the presentation 
of their disputes are afforded an opportunity to become acquainted 
with the evidence in support of the Government’s position. It is 
believed that if the standard of substantial evidence is adopted this 
condition will be corrected and that the records of hearing officers 
will hereafter contain all of the testimony and evidence upon which 
they have relied in making their decisions. It would not be possible 
to justify the retention of the finality clauses in Government contracts 
unless the hearing procedures were conducted in such a way as to 
require each party to present openly its side of the controversy and 
afford an opportunity of rebuttal. 

In recent years there has been an increased tendency on the part 
of Government specification writers to include in specifications ad- 
ditional clauses which have the effect of giving Government officials 
the right to determine finally the legal obligation of the parties under 
the contract. This right has been reserved to the Government in 
addition to the right to determine finally all disputed questions of 
fact. The validity of a contract provision reserving to Government 
officials the right to determine legal questions has been upheld by the 
Supreme Court in United States v. Moorman (338 U.S. 457), where 
the Court pointed out that “No congressional enactment condemns 
their creation or enforcement.” 

No witness before this committee, Government or otherwise, has 
offered any justification for the reservation of the right of a Govern- 
ment official to finally declare the law of a contract or to finally inter- 
pret the legal effect or meaning of the contract documents. There is 
no justification for the assumption of such a duty which normally 
reposes in the judiciary branch of the Government. The reservation 
of such right not only deprives the contract of mutuality and enforce- 
ability but is also foreign to our concept of equality when the Govern- 
ment steps down from its sovereign role to become the party to a con- 
tract with one of its citizens. Reservations of this character have 
never been made the basis for mutual negotiation and it has been made 
abundantly clear to the committee that any bid which a contractor 
might file seeking to eliminate such a reservation from the contract 
would be characterized as irregular and would result in the bid being 
ignored. Section 2 of the proposed legislation will prohibit the inclu- 
sion of such reservation in future contracts and the first section of 
the proposed legislation will render decisions made under such reserva- 
tion in present contracts subject to judicial review under the standards 
therein prescribed. 

Under section 2 of the bill, the committee intends not only to prohibit 
the insertion in a Government contract of a provision making final 
a decision of a contracting oflicer on a question of law, but also bans the 
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indirect insertion of such a provision by ee by reference. 
This will prevent the use of what is commonly known as “the all dis- 

utes clause,” whereby finality of decision was given as to questions of 
both law and fact. This provision will also prevent the insertion of 
such a clause in any drawings, plans, specifications, or any other docu- 
ment which might be incorporated by reference into the contract itself. 

At present there are numerous disputed questions arising out of con- 
tracts pending before the various departments and agencies charged 
with the letting of such contracts. There are also a limited number of 
cases pending before the United States Court of Claims seeking judi- 
cial review of decisions that have heretofore been rendered by adminis- 
trative officers under disputes clauses. Many of the contracts upon 
which present disputes are pending were entered into prior to the time 
that the Wunderlich case was decided and at a time when the persons 
involved therein understood that judicial review was available to them 
on a less restricted basis than that of fraud. The committee believes 
that all of such persons should receive the protection which would be 
afforded by this proposed legislation, but it does not believe that it 
would be practicable to reopen cases which have heretofore been 
decided by the courts. 

While the committee believes that S. 24 as passed by the Senate 
would adequately cover all unadjudicated cases now on file in the 
courts as well as those to be filed, the proposed amendment makes this 
abundantly clear by inserting such language. 

The committee forsees no possibility of the proposed legislation 
creating any new rights that a contractor may not have had prior to 
its enactment, with the exception of the standards of review therein 
prescribed. Under the terms of the standard disputes clause the 
decision of a contracting officer is final unless the contractor appeals 
within 30 days. The Supreme Court in United States v. Holpuch Co. 

328 U.S. 234), has held that unless a contractor pursues the adminis- 
trative remedy of appeal to the head of the department which he is 
granted by the disputes clause, he loses his right to sue in the Court 
of Claims. Government contractors who have not appealed their 
decisions to the head of the department within the 30-day period will 
not be permitted to do so. 

The statute of limitations regarding claims against the United 
States is jurisdictional and prevents the consideration of a claim which 
is more than 6 years old. Claims less than 6 years old, and not 
heretofore filed in the courts may, if filed, receive the protection of 
the proposed legislation. In this way the basic requirement of the 
contract that an appeal be noted to the head of the department within 
30 days, as well as the protection which the Government receives 
under the statute of limitations applicable to these matters, have 
been retained. 

The proposed legislation, as amended, with the exception of the 
words “in any case now on file or to be filed” is exactly the same 
legislation suggested by the Comptroller General in a letter to the 
chairman of this committee dated December 30, 1953. That letter 
reads in part as follows: 

“We have reason to believe that should the Congress decide to 
enact legislation on this subject there would be no opposition 
to this substitute language by various representatives of industry 
groups, * * *, And representatives of interested administrative 
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agencies have indicated to us that while they believe no legisiation 
is necessary, there probably would be little or no opposition to the 
particular language of this substitute draft. In my judgment the 
substitute are e will accomplish what we have been striving for all 
along and will place the General Accounting Office in precisely the 
same situation it was in before the decision in the Wunderlich and 
Moorman cases.” 

The proposed legislation, as amended, will not add to, narrow, 
restrict, or change in any way the present jurisdiction of the General 
Accounting Office either in the course of a settlement or upon audit, 
and the language used is not intended either to change the jurisdiction 
of the General Accounting Office or to grant any new jurisdiction, 
but simply to recognize the jurisdiction which the General Accounting 
Office already has. 

The elimination of the specific mention of the General Accounting 
Office from the provisions of the bill as amended should not be con- 
strued as taking away any of the jurisdiction of that Office. It is 
intended that the General Accounting Office, as was its practice, in 
reviewing a contract and change orders for the purpose of payment, 
shall apply the standards of review that are granted to the courts under 
this bill. At the same time there is no intention of setting up the 
General Accounting Office as a “court of claims.” Nor should the 
elimination of the specific mention of the General Accounting Office 
in the bill be construed as limiting its review to the fraudulent intent 
standard prescribed by the Wunderlich decision. 

The specific intent of this legislation, insofar as it affects the General 
Accounting Office, is explicitly stated in the letter of December 30, 
1953, from the Comptroller General himself, in which he stated as 
follows: 

“With respect to the second mentioned basis of opposition to the 
pending bills it should be pointed out that the General Accounting 
Office has not asked for authority which it did not have before the 
decision in the Wunderlich case. This was made clear in the testimony 
of representatives of this Office before the Senate subcommittee which 
held hearings on the somewhat similar bill, S. 2487. In this connection 
see the committee report on 8. 24 (S. Rept. 32) wherein it is stated: 

“*The committee wishes to point out with respect to the language 
contained in the bill, “in the General Accounting Office or a court, 
having jurisdiction,” that it is not intended to narrow or restrict or 
change in any way the present jurisdiction of the General Accounting 
Office, either in the course of a settlement or upon audit; that the lan- 
guage in question is not intended either to change the jurisdiction of 
the General Accounting Office or to grant any new jurisdiction, but 
simply to recognize the jurisdiction which the General Accounting 
Office already has.’ ” 

That was and is precisely the position of the General Accounting 
Office. 

Representatives of industry, of the General Accounting Office, and 
of the Department of Defense have stated their views in public hear- 
ings as being favorable to the proposed legislation, as amended. 

Since the printed hearings contain the departmental views as 
expressed by their witnesses as well as the departmental reports on 
this legislation, those reports are not printed with this report. 


O 
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JUNE SMITH 


Frespruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submited the 
following 


REPORT 


[To accompany H. R. 2717] 


The Committee on the Judiciary to whom was referred the bill 
(H.R: 2717) for the relief of June Smith, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but no action was taken 
in the Senate. The facts are fully set forth in House Report No. 1721 
of that Congress which is appended hereto and made a part of this 
report. Therefore, your committee concurs with the former recom- 
mendation. 


[H. Rept. No. 1721, 84th Cong., 2d sess.] 


PURPOSE 


The bill would pay to June Smith, who was on August 1, 1945, 
69 years of age, and who was then employed by the Norfolk & Western 
Railroad, Norfolk, Va., as a boilermaker and machinists’ helper, and 
who: bad been at that time so employed for 49 years and 5 months, 
the sum of $3,500, by reason of injuries inflicted upon him by United 
States Navy truck No. 18970, when crossing the street at Burton 
Station, Princess Anne County, Va., said truck being then and there 
operated by an enlisted man of the Navy and on authorized Govern- 
ment business. The claimant bases his claim upon loss of wages and 
pain and suffering. 

STATEMENT OF FACTS 


The record in this case is outstanding for what it does not show. 
The claimant contends that he had just gotten off a public bus, 
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walked to the rear of the bus, and as he stepped from behind the bus 
mto the street he was struck by the Navy vehicle which was proceed- 
ing from the opposite direction, and that he sustained a compound 
fracture of his left leg. The claimant states that the truckdriver 
carried him to a naval dispensary where he received emergency 
treatment, his leg placed in a cast, furnished a crutch, and delivered 
to his home with advice to consult a civilian physician. The claimant, 
on August 10, 1945, filed his claim against the Navy in the sum of 
$3,000, said claim being broken down as follows: loss of wages, 
$1,023.36; hospital bill, $185; and pain and suffering, $1,791.64. The 
claimant says that he never went back to work for the Norfolk & 
Western Railroad after these injuries on August 1, 1945. The claim- 
ant further says that about 6 months after the injuries he removed 
the cast from his leg himself, but that he did consult a doctor, Dr. 
John Webb. The claimant further says that he was examined by 
the railroad physician about a year and a half after he received these 
injurics, and he was advised that he was unfit for further railroad 
service, and approximately 2 years after the injuries were received, he 
was pensioned by the railroad in the sum of $48.50 monthly, which 
has been increased to $60 a month. Nowhere in the record does the 
claimant allege any actual negligence on the part of the Navy truck- 
driver; nor does the claimant show that he made any attempt to 
discover that any vehicles were approaching when he attempted to 
cross the street, or that he exercised any ordinary care for his safety. 

The Department of the Navy report does not throw much light upon 
the surrounding circumstances at the time of the impact. That report 
does say, however, that the claimant did get off the bus, and as the bus 
was pulling off, started to cross the street behind the bus; that the 
Navy truck was traveling in the opposite direction to the bus, and that 
the driver and the passengers of the Navy vehicle observed the claim- 
ant and his companion starting to cross the street; that the driver 
slowed the vehicle and sounded his horn; that the claimant hesitated 
and the Navy driver continued on his way; that then the claimant 
continued to cross the street, and then the driver of the Navy vehicle 
attempted to avoid hitting him by swerving his truck and applying his 
brakes, and that the driver of the Navy vehicle stated that imme- 
diately prior to seeing the claimant he was driving the truck around 25 
miles per hour, but had reduced the speed of the truck to 10 to 15 miles 
per hour just before the impact. The Navy report agrees that emer- 
gency treatment was furnished, but says that X-ray study revealed a 
simple fracture of the upper end of the fibula without displacement of 
the fragments, and that there was no evidence of other injury. 

From this skimpy record, this committee feels that it could arrive 
at the following conclusion: That while the claimant does not show 
conclusively that he was without fault, that the claimant’s fault was 
at least less than that of the Navy truckdriver. The truckdriver 
could not have failed to have seen the stopped bus, and this should 
have put him on notice that some passengers would be alighting from 
that bus, and would cross the street. Consequently, he should have 
been on the alert for any such occurrences. The truckdriver says 
he was only running 25 miles per hour, and that he swerved his truck, 
applied his brakes, and blew his horn, and that his speed was reduced 
to 10 to 15 miles per hour at the time of the impact. Had the Navy 
vehicle been under control at the time, it would appear to this com- 
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mittee that the truckdriver could have avoided striking this claimant. 
Thus, from a comparative degree of negligence, this committee holds 
that the truckdriver was guilty of a higher degree of negligence than 
was this claimant, and that the claimant is entitled to some compensa- 
tion, the amount to be determined from the comparative negligence 
thereto. 

The claimant was 69 years of age at the time he received these in- 
juries, and unfortunately this committee must hold that his working 
days with the railroad would shortly come to an end. He says that 
he sustained a loss of wages in the sum above set out, but he does not 
furnish the period of time that these wages were lost. The claimant 
says that there were hospital bills in the sum of $185, but in the 
record it appears that there were no hospital bills and that he removed 
the cast himself, and that he only consulted a physician. The item 
constituting pain and suffering is one that must be judged on the type 
of injuries inflicted. This committee can and does determine, how- 
ever, that there was some loss of wages and some pain and suffering, 
and this committee is of the opinion that this claimant should not be 
turned down completely at the hands of his Government, and should 
receive some sum adjusted to the facts and the degree of negligence 
involved, and this committee has determined that $2,400 is the true 
sum that should be paid to the claimant in view of all the circum- 
stances, considering that the claimant must pay his attorney. It is the 
recommendation of this committee that the above bill be amended b 
striking out the language “3,500” appearing on line 5 of said bill, 
and that “$2,400” be substituted therefor, and when so amended, that 
said bill be reported favorably. 

Since it has been demonstrated to the committee that an attorney 


has rendered services in connection with this claim, the bill contains 
the customary attorney’s fee proviso. 


Norrotk 10, Va., March 11, 1956. 
Hon. Epwarp J. Rossson, Jr., 
Congressman, First Congressional District of Virginia, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Rossson: I had previously written to Porter 
Hardy, Jr. with reference to this matter, but forgot that Princess 
Anne was no longer in the Second Congressional District. 

I am writing you concerning a colored man by the name of June 
Smith of Burton Station, Princess Anne County, and I would like to 
set out the following facts: 

On August 1, 1945, after getting off a public bus at Burton Station, 
approximately 5 p. m., while the bus was was stopped, he walked to 
the rear of the bus and in attempting to cross the street as he stepped 
from behind the bus further into the highway he was struck by a 
Navy vehicle, No. 18970, proceeding from the opposite direction. 

A colored woman, who had alighted from the same bus, as he was 
preceding him across the highway by about 3 feet and she barely got 
across, but was not struck. 

The highway at that point, at that time, was approximately 25 
feet wide. At this date, it is considerably wider because of highway 
improvements, etc. 
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The Navy truck stopped and carried Smith to the Ford assembly 
plant, which at that time was probably taken over by the services, 
to a physician and where his left leg was X-rayed and it showed a 

compound fracture. After the physician put the leg in a cast, they 
supplied him with a pair of crutches, put him in the same ‘Navy 

truck, and carried him to his home at Burton Station. 

Smith at that time was 69 years old (he will be 80 on August 18, 

1955). At the time of the accident, he was employed regularly by 
Norfolk & Western Railroad as boilermaker and machinist helper and 
had been so employed for 49 years and 5 months. Smith was unable 
to ever return to work because it was impossible for him to stand for 
any appreciable time on his left lez. He was examined by the Norfolk 
& Western physicians about a year and half after the accident and 
they advised him that he was unfit for further railroad work. 

Smith has not been employed since the time of the accident because 
of the leg injury although he is apparently otherwise in very good 
health. After the accident, Smith was attended by his own colored 
physician, Dr. John Webb, who still lives. 

Smith has received no damages for the accident nor has any suit 
ever been instituted nor a private bill in Congress—in fact nothing was 
ever done for him although on several occasions he had been to see 
attorneys and for some reason or another, nothing ever came of it. 

Approximately 2 years after the accident, Smith was pensioned by 
the railroad and received for a period of 2 years $48.50 a month, 
which was later increased to $60 a month. 

Although he is barred from filing a suit against the United States 
because of the 6-year limitation, I was wondering if you would discuss 
the matter with the House committee with reference to a private bill 
for some award to him for the accident. I might state here, that 
Mr. Hardy advised me that if it was determined that it was in his 
district, he would be glad to do so. 

Considering his loss of pay for all these years, and he could still be 
working today and in the light of his life expectancy, I believe a figure 
of around $3,500 would see the old man through. 

I can furnish you with sufficient evidence of the accident and of 
course affidavit from him and perhaps other witnesses. I would be 
very doubtful with reference to any Navy records because I do not 
know whether the operator of the Navy truck reported the accident. 
I assume he did, or just what the situation was with reference to the 
Armed Forces in connection with the Ford plant. I could probably 
determine something about this. 

After giving the matter some thought, I would appreciate a reply 
from yo. concerning your reaction. 

Thanking you very much, I beg to remain, 

Very sincerely yours, 
Winston H. Irwin, Attorney at Law. 
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Norrouk, Va., August 29, 1955. 
Re H. R. 5778—June Smith. 
Hon. Epwarp J. Rospsson, Jr., 
First District, Virginia, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN Rosesson: I am enclosing herewith affidavit 
of June Smith to be used in connection with the committee’s con- 
sideration of the subject bill. 

I am somewhat at a loss to follow the thinking of Chairman Celler 
as set out in his letter to you in the second paragraph thereof: “It 
has been suggested that a statement be secured from doctors as to the 
extent of this man’s injuries, and also a list of expenses incurred in 
connection therewith.” 

June Smith was not treated by any civilian doctor after his leg was 
put in the cast and was taken home by Navy personnel. He was later 
seen by the Norfolk & Western physician but inasmuch as the acci- 
dent date did not occur while he was engaged in the course of his 
employment with the railroad, they have no records of his being 
treated. And by the same token, there was no expense to him. 

It seems to me that the report which the Department of the Navy 
furnished is certainly evidence enough that the man was injured when 
struck by the Navy truck. Also, concerning his loss of wages, the 
railroad has no record of his having been injured except that he was 
last employed on August 1, 1945, and never returned to the railroad 
after that date, which is the date of the accident. 

I can now state that if the bill succeeds in passing, then his relief 
would be based on two elements only, that is, his pain and suffering 
and loss of wages. Loss of wages is set out in his affidavit. 

Again, I wish to thank you for your cooperation in this connection. 

I beg to remain, 

Very sincerely yours, 
Winston H. Irwin, 


Attorney at Law. 
Stare oF VIRGINIA, 


City of Norfolk, to wit: 


I, Clarence H. Luecking, a notary public in and for the city afore- 
said, in the State of Virginia, whose commission expires on the 13th 
day of April, 1957, do hereby certify that June Smith this day per- 
sonally appeared before me and being by me first duly down, deposed 
and said that he was the one and the same June Smith who was struck 
by United States Navy vehicle No. 18970 while crossing the Highway 
No. 13, at Burton Station, Princess Anne County, Va., on August 1, 
1945, at or about 4:20 p. m., behind the public bus from which he had 
just alighted, as a result of which he sustained a compound fracture 
of the left lez midway between the knee and ankle and some injury 
to his right leg, also badly shaken up and shocked. The deponent 
further made oath that he was taken to the Ford Motor Co. plant 
at Newton Park where the Navy had an auxiliary dispensary, where 
he was treated and his leg was put in a cast and was then taken to his 
home at Burton Station. The deponent had no expense in connection 
with this and was advised to consult a civilian doctor thereafter. 
He further made oath that he was unable to return to his employment 
which was with the Norfolk & Western Railroad at the roundhouse 
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in Norfolk, Va., where he had been employed for forty-odd years, 
and that his salary at that time was on the average of $45 a week. 
The deponent made oath that he removed the cast himself about 6 
months after the accident. He was not treated by a private phy- 
sician but the railroad doctors examined the leg and advised him that 
the fracture had healed. 

The deponent further made oath that because of the accident he was 
unable to resume his usual employment with the railroad and although 
he later received a small pension from the railroad, his actual loss in 
wages amounted to the sum of $1,980. The deponent further made 
oath that outside of the loss of wages, his pain and suffering was the 
largest element of damages for which he believes he daald be com- 
pensated if possible and that although he is 79 years of age at this 
os he is in excellent health with the exception of the weakness in 
the leg. 

And the deponent saith not. 

JUNE SMITH. 

Subscribed and sworn to before me this 29th day of August 1955. 


[SEAL] CuaRENE H. LvueckIna, 
Notary Public. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ApDvocaTE GENERAL, 
Washington 25, D. C., June 18, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuHarrMan: Reference is made to your letter of 
April 25, 1955 to the Secretary of the Navy requesting comment on 
H. R. 5778, a bill for the relief of June Smith. 

The purpose of this proposal is to authorize the payment of the sum 
of $3,500 to June Smith in full settlement of all claims against the 
United States on account of injury to his leg caused when he was 
struck by United States Navy vehicle No. 18970 while crossing the 
street on August 1, 1945, at Burton Station, Princess Anne County, Va. 

A review of records available to the Department of the Navy dis- 
closes that at about 4:20 p. m. on August 1, 1945, Mr. Smith debarked 
with a companion from a Norfolk & Southern bus on Highway 13 at 
Burton Station, Princess Anne County, Va. They walked around the 
bus and as the bus was pulling off began to cross the road behind the 
bus. Navy truck No. 18970, operated by an enlisted member of the 
Navy on authorized Government business, was traveling in the 
opposite direction to the bus. The driver and the passengers of the 
Navy vehicle stated that they observed Mr. Smith and his companion 
start to cross the road; that the driver slowed the vehicle and sounded 
his horn; that Mr. Smith and his companion hesitated; that the driver 
then continued on his way; that Mr. Smith then continued to cross the 
street. Mr. Smith’s companion stated that as she walked from behind 
the bus she saw the Navy vehicle and jumped back. The driver of 
the Navy vehicle, on seeing Mr. Smith crossing the highway, then 
attempted to avoid hitting him by swerving the truck away and apply- 
ing the brakes. Mr. Smith was struck lightly on his right leg, spun 
around, and caused to fall on his left side. The only evidence con- 
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tained in the record as to the speed of the Navy vehicle indicates that 
it was traveling at a speed of approximately 25 miles per hour im- 
mediately prior to the sighting of Mr. Smith and his companion by the 
driver and a speed of 10 to 15 miles per hour just before impact. 

Mr. Smith was taken to the Naval Landing Force Equipment Depot 
dispensary at Newton Park, Norfolk, Va., for emergency treatment. 
Physical examination revealed an abrasion of the outer surface of the 
right leg just below the knee and tenderness of the upper outer 
portion of the left lower leg. X-ray studies of both revealed a simple 
fracture of the upper end of the fibula without displacement of the 
fragments. ‘There was no other evidence of injury. After emergency 
treatment, Mr. Smith was returned to his home and advised to consult 
a civilian physician. 

On August 10, 1945, Mr. Smith filed claim against the Navy for 
an “undetermined” amount. Subsequently, in correspondence from 
Mr. Garrett Baxter, attorney at law, who represented Mr. Smith, it 
was indicated that Mr. Smith claimed $3,000 as follows: 


Testes 8 Se a oe teen ateace $1, 023. 36 
RIGRN 9S 5 od ie cadake nodes Wea eedacdekswsamene 185. 00 


Pain and suffering 1, 791. 64 


The Federal Tort Claims Act had not been enacted at this time and 
there was no authority then existing under which the Department of 
the Navy could make any payment on Mr. Smith’s claim. According- 
ly, he was so advised. He was also advised that if he wished to pursue 
his claim against the Government further, it would be necessary for 
him to seek his relief through a private bill in Congress. 

Subsequently, Congress enacted the Federal Tort Claims Act on 
August 2, 1946, providing a remedy whereby civil action against the 
United States could be brought upon claims for money damages for 
injury, death, or loss of property caused by the negligent or wrongful 
act or omission of any employee of the Government while acting 
within the scope of his office. The Department of the Navy has no 
record of any such civil action having been instituted by Mr. Smith 
prior to April 25, 1950. After that date any action would have been 
barred by the applicable statute of limitations. 

In view of the foregoing, the Department of the Navy neither favors 
nor opposes the enactment of H. R. 5778. It should be noted, however, 
that the amount of the original claim was $3,000 and Navy records 
indicate that such amount was designed to include attorney fees. 
Furthermore, other than the statement of amounts indicated in the 
claim as shown above, the Department of the Navy has no information 
concerning the amount of time Mr. Smith has lost from work, his 
medical bills, or whether his injuries were temporary or permanent. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
H. R. 5778 to the Congress. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


O 
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ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2747] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2747) for the relief of John H. Parker, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but no action was taken 
in the Senate. The facts are fully set forth in House Report No. 1721 
of that Congress which is appended hereto and made a part of this 
report. Therefore, your committee concurs with the former 
recommendation. 


{H. Rept. No. 2661, 84th Cong., 2d sess.] 
PURPOSE 


The purpose of the proposed legislation is to provide that in deter- 
mining the seniority rights and rate of compensation of John H. 
Parker, a substitute carrier in the Fort Smith, Ark., post office, he 
shall be held to have been appointed to that position as of the earliest 
date in 1943 on which an eligible, standing lower on the same list of 
eligibles on which John H. Parker’s name appeared, received a 
probational appointment. : 

Section 2 of the bill would provide that John H. Parker would not 
be entitled to any compensation for any period prior to the enactment 
of the bill. 

STATEMENT 


It appears that Mr. Parker was erroneously advised by the secretary 
of the Board of United States Civil Service Examiners at the Fort 
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Smith, Ark., post office, that he could not be appointed to a position 
with the Post Office Department because his service in the merchant 
marine constituted ‘‘military service.” In acting upon this informa- 
tion Mr. Parker was prejudiced in that he could have accepted an 
appointment in the Fort Smith Post Office. The facts of this matter 
are detailed in the report to this committee submitted by the Civil 
Service Commission, and that report is appended to this report. 

The committee concludes that the relief provided for in the bill 
should be granted Mr. Parker and, accordingly, recommends that the 
bill, amended to conform to the recommendation of the Civil Service 
Commission, be considered favorably. 

The report of the Civil Service Commission is as follows: 


Unitep States Crvit Service CoMMIssION, 
Washington, D. C., October 18, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: Your letter of January 27, 1955, requested a 
report on H. R. 2952, a bill for the relief of John H. Parker. The bill 
proposes that Mr. Parker would be deemed as having been appointed 
to the position of substitute carrier in the Fort Smith, Ark., post office 
on the earliest date in 1943 that a person standing lower on the list of 
eligibles on which his name appeared received a probational appoint- 
ment for the purpose of determining (a) his seniority rights, and (5) his 
rate of compensation. He would not be entitled to retroactive pay. 
The reason stated in the bill for the relief proposed is that while Mr. 
Parker was serving in the Merchant Marine Cadet Corps and at the 
time his name was reached for appointment he was erroneously in- 
formed by a responsible official of the Civil Service Commission that 
he could not be appointed because he was in the military service. 

We have checked very carefully into the facts in Mr. Parker’s case. 
We find that the official who is charged with having given Mr. Parker 
erroneous information was the secretary of the Board of United States 
Civil Service Examiners at the Fort Smith, Ark., post office. This 
official died on February 1, 1954. 

On the basis of information in the files, however, there is evidence 
to show that Mr. Parker was in fact erroneously advised that he 
could not accept appointment. We have also learned that his status 
in the Merchant Marine Service was such that he could have accepted 
appointment in the Fort Smith post office. We have further deter- 
mined that a person standing lower on the eligible list on which 
Mr. Parker’s name appeared was appointed on July 16, 1943. We 
therefore have reached the conclusion that Mr. Parker is equitably 
entitled to the relief proposed, and do not raise an objection to enact- 
ment of H. R. 2952. 

We suggest, however, that one minor amendment be added to the 
bill. In order to protect the current positions of employees in the 
7 rr Ark., post office, we recommend that the following section 

e added. 

“(c) No regular employgee in the postal field service shall be reduced 

to substitute status by reason of enactment of this Act.” 
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We are advised that the Bureau of the Budget has no objection to 
the submission of this report. 
By direction of the Commissioner: 
Sincerely yours, 
Puitre Youna, Chairman, 


Post Orrice DEPARTMENT, 
OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., June 10, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CratrMan: Reference is made to your request for a 
report on H. R. 3906, a bill for the relief of John H. Parker. 

The purpose of this measure is to allow credit in determining 
seniority and rate of compensation of John H. Parker, substitute 
city carrier in the Fort Smith, Ark., post office, from the earliest date 
in 1943 on which an eligible standing lower on the same list of eligibles 
received a probational appointment therefrom. The measure appears 
to be based on the premise that if Mr. Parker, who was serving in the 
Merchant Marine Cadet Corps, had not been erroneously informed 
by a representative of the Civil Service Commission that he could 
not be appointed from such eligible register at that time because his 
service in the Merchant Marine Cadet Corps was considered military 
service, he would have been appointed substitute carrier in the post 
office. 

It is not believed the foregoing establishes the fact that Mr. Parker 
lost appointment because of the reason indicated. In making selec- 
tion for appointment, the postmaster has the privilege of nominating 
any one of the first three available eligibles, and it cannot be stated 
now that he would have selected Mr. Parker in lieu of a lower eligible 
when appointment was effected in 1943. Furthermore, it appears 
thatat that time it may have been necessary for Mr. Parker to secure 
release under regulations issued by the War Manpower Commission 
in order to accept appointment in the post office. There are many 
postal employees on the rolls today who were frozen in their positions 
during the war period, and who have lost seniority and compensation 
incident to loss of earlier appointment in the postal service than the 
date on which they were actually appointed. It is not believed ad- 
visable to select one individual for preferential treatment. 

In view of the foregoing, this Department does not recommend the 
enactment of this measure. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to the committee. 

Sincerely yours, 


Deputy Postmaster General. 
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Fort Samira, ArK., November 29, 1955. 


CHAIRMAN, House CoMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

My Dear Sir: In regard to H. R. 2952, I certify that I received an 
inquiry in July 1943 from the secretary of the Civil Service Commis- 
sion, Fort Smith, Ark., that my name was reached for probational 
appointment as a substitute carrier and to advise if I was available 
for appointment. 

At that time I was member of the Merchant Marine Cadet Corps 
and stationed in Pass Christian, Miss. I reported to Mr. Kuper, 
secretary of the Civil Service Commission, Fort Smith, Ark., and 
advised him I would accept the appoimtment. I also informed him 
I was attending the Merchant Marine Cadet Corps. Mr. Kuper then 
advised me I could not be considered for the appointment, as the 
Merchant Marine Cadet Corps was considered as military seryice, 
but that upon my discharge could ask that my name be restored to 
the list and be considered for appointment. He also asked me to sign 
a declination, as a routine procedure, to signify that the Commission 
considered my name and did not bypass me. 

After my discharge in 1946 from the merchant marine as an ensign, 
I reported to Mr. ‘Kuper for reinstatement and he advised me this 
would be done. He later advised me that the regional director of the 
Civil Service Commission, St. Louis, Mo., refused to reinstate my 
name to the eligible list; stating I had not been in military service, 
and regretted that I had been erroneously advised by Mr. Kuper. 

It is my understanding that three eligibles with lower grades were 
appointed as substitute carriers from this examination. 

I took another examination for substitute carrier in 1947, and was 
appointed Paneth substitute carrier in January 1949, appointed 
probational carrier in April 1949, and reassigned regular carrier in 
June 1954. 

I believe the bill is a reasonable bill, as it will correct an error 
made by a responsible employee of the Civil Service Commission. 
The cost would be negligible, as I requested the bill be introduced 
with a provision that no compensation be paid for any period prior 
to its enactment, and I have earned the annual promotions since my 
appointment in January 1949. It will only grant me credit for retire- 
ment for the period July 16, 1943, to my appointment January 25, 
1949, and seniority from July 16, 1943, to date of classification April 
16, 1949. 

Am enclosing statements made by former Postmaster Joseph A. 
Schnitzer, Fort Smith, Ark., former ‘Secretary of Civil Service Com- 
mission, M. A. Kuper (now deceased), and Charles E. Putnam, 
regular clerk, Fort Smith, Ark. 

Your approval of H. R. 2952 will be appreciated very much. 

Respectfully yours, 
Joun H. Parker, 
Regular Post Office Carrier. 


Subscribed and sworn to and personally appeared before me, John 
H. Parker, a resident of Sebastian County, State of Arkansas. 
[SEAL] Jack W. Maptes, Notary Public. 


My commission expires November 13, 1957. 





JOHN H. PARKER 


Fort Situ, ArK., 
November 30, 1956. 
To Whom It May Concern: 

I hereby state that I was a regular post-office clerk in the Fort 
Smith, Ark., post office in July 1943 and in that month John H. 
Parker (who is my brother-in-law) showed me an inquiry he had 
received from the Civil Service secretary, Fort Smith, Ark., as to his 
availability for probational appointment as substitute carrier, and 
asked me to introduce him to the Civil Service secretary, who was 
Mr. M.A. Kuper. J accompanied Mr. Parker to the civil-service room 
and introduced him to Mr. Kuper, whereupon Mr. Parker advised 
Mr. Kuper he would accept the appointment. Mr. Kuper asked him 
what was he presently doing, and Mr. Parker advised him he was in 
the Merchant Marine Cadet Corps, stationed in Mississippi. 

Mr. Kuper then stated that since he (Parker) was in the Merchant 
Marine Cadet Corps, he could not accept the appointment as the Civil 
Service Commission considered the Merchant Marine Cadet Corps 
as military service, but that upon his discharge he could be reinstated 
upon the eligible list. He asked Mr. Parker to sign a declination, 
which he stated was a matter of routine, to show that the Commission 
had not bypassed him on the list. 

After Mr. Parker’s discharge, and after his request to be considered 
for appointment from that examination, Mr. Kuper personally told 
me that he (Kuper) had requested Mr. Parker’s name be restored for 
consideration for appointment, but that the regional director of the 
Civil Service Commission, St. Louis, Mo., denied this request, stating 
the Merchant Marine Cadet Corps was not considered military service. 
Mr. Kuper also told me that the fault was in no way Mr. Parker’s, 
but if Mr. Parker was not considered as being in military service, then 
he should have been allowed to accept the appointment in July 1943, 
and that he had given Mr. Parker a signed statement to this effect, 
hoping that it would assist Mr. Parker in correcting his (Mr. Kupers) 
error. 

I would also like to state that Mr. Kuper was a reliable person, 
and in my opinion, gave Mr. Parker the information in good faith 
and stated above, desired the error to be corrected. 

Sincerely, 
Cuartes E. Putnam, 


Regular Post Office Clerk. 
STATE OF ARKANSAS: 


County of Sebastian, ss: 
Subscribed and sworn to before me, a Notary Public, this 30th 
day of November, 1955. 
Jutia Buiount, Notary Public. 
My commission expires April 26, 1959. 


Fort Situ, Arxk., May 10, 1950. 
To Whom It May Concern: 

This is to certify that John H. Parker was called for probational 
appointment as a substitute mail carrier at the Fort Smith, Ark., 
post office in July 1943 but, upon reporting in that month for appoint- 
ment, was advised by me that he could not be appointed because he 
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was a member of the Merchant Cadet Corps, which was considered 
military service, precluding appointment in the postal service. This 
advice by me to Parker was given in good faith and was based upon 
my understanding of the applicable regulations but the advice and 
information proved to be erroneous. 
Respectfully, 
M. A. Kuper, 
Former Secretary, Board of Civil Service Examiners. 
I certify that Mr. M. A. Kuper (now deceased) personally signed 
the above statement in my presence and presented it to me. 
Joun H. Parker. 
Subscribed and sworn to and personally appeared before me, a 
notary public for Sebastian County, State of Arkansas, John H. 
Parker, a resident of Sebastian County, this 29th day of November 
1955. 
[SEAL] Jack W. Maptes, Notary Public. 
My commission expires November 13, 1957. 


Fort Samira, Arx., May 10, 1950. 
Mr. Joun H. Parker, 
Substitute Carrier, Station B, 
Fort Smith, Ark. 
Dear Mr. Parker: In reply to your inquiry relative to the policy 
of former Postmaster Lewis Friedman in selecting personnel from 


eligible registers please be advised that it was his policy to select the 
top person on the registers. He made only one exception to this 
olicy during his tenure. I was familiar with the method of selection 
be reason of being assistant postmaster during the time referred to. 
Since becoming postmaster I have continued the same method of 
selection. 
Sincerely yours, 


Jos. A. Scunitzrer, Postmaster. 
I certify that I personally signed the above statement to Mr. 
John H. Parker, on May 10, 1950. 
Jos. A. ScHNITZER, 
Former Postmaster. 
Subscribed and sworn to before me, a notary public, this 29th day 
of November 1955. 


[SEAL] Loyp Brsn, Notary Public. 
Commission expires April 14, 1957. 


O 





85TH CONGRESS HOUSE OF REPRESENTATIVES | Report 
1st Session No. 114 


KNOX CORP. 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 2904] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2904) for the relief of the Knox Corp., of Thomson, Ga., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but no action was taken 
by the Senate. The facts are fully set forth in House Report No. 2129 
of that Congress which is appended hereto and made a part of this 
report. Your committee concurs with the former recommendation. 


[H. Rept. 2129, 84th Cong., 2d sess.] 


PURPOSE 


The purpose of the proposed legislation is to pay the Knox Corp., 
of Thomson, Ga., the sum of $7,809 in full settlement of all claims 
of that corporation against the United States for a refund of commit- 
ment fees paid to the Federal National Mortgage Association in 1954 
in connection with the Booker T. Washington and Fairhaven Homes 
projects under section 213 of the National Housing Act. 


STATEMENT 


In July of 1953 the officials of the Knox Corp. were contacted by 
Mr. Lester S. Moody, of the Augusta, Ga., Chamber of Commerce, 
advising them that the State director of the FHA would be in Augusta 
on the 28th of the month to discuss minority housing projects, and 
that local realtors were invited to attend. At that meeting, the 
State director, Mr. Thigpen, advised the group that money was 
available under section 213 of title II of the National Housing Act 
in the hands of the Federal National Mortgage Association for utiliza- 
tion in connection with minority housing projects. 

The Knox Corp., encouraged by this advice, at once began to 
investigate the undertaking of such a project, and ultimately, in 
August of 1953, submitted applications covering the two projects 
referred to in H. R. 8643. The FHA approved these projects, but 
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the Knox Corp. found at this juncture that there were no Federal 
National Mortgage Association funds available for the necessary proj- 
ect commitments. 

In the interim, the Knox Corp. had acquired land, subdivided it, 
had necessary papers drawn up, and made commitments for utilities 
in reliance on the original information. As a result when in June of 
9154 the Federal National Mortgage Association informed the sponsors 
of the Booker T. Washington and Fairhaven projects that it would 
issue commitments to purchase mortgages covering those projects, the 
officials of the Knox Corp. felt compelled to accept the commitments 
offered in spite of the fact that the prospects for the sort of project 
which had been planned were not as favorable as they had originally 
appeared. Upon being informed by the sponsors that they wished to 
obtain commitments, contracts were prepared by the Federal National 
Mortgage Association under which it was obligated to purchase 
mortgages aggregating $1,561,800 upon completion of the construction 
of the projects. On their part, the sponsors were required to make a 
commitment deposit of $7,809. This sum was deposited in this man- 
ner, and is the sum with which this bill is concerned. 

It had developed that projects which were similar in character and 
purpose to that contemplated by the Knox Corp. had been failures in 
the Augusta area. In fact, the demand for housing in that area had 
changed greatly after 1953. The FHA also appears to have taken the 
position that it would be a serious mistake for the Knox Corp. to go 
ahead with the projects. In view of these facts in December of 1954, 
the corporation notified officials of the Federal National Mortgage 
Association that the projects could not be completed and requested a 
refund of the fees. On January 14, 1955, the Knox Corp. was advised 
that the request for a refund had been declined, and the commitments 
were canceled. 

In the report furnished this committee by the Housing and Home 
Finance Agency it is observed that the request for a return of the 
commitment deposit does not come within any of the provisions of the 
contracts which refer to returns of such deposits. That report 
further concludes that the Knox Corp.’s officials had ample oppor- 
tunity to determine whether the projects were feasible prior to the 
execution of the commitment contracts. The committee differs 
with this conclusion in that it appears that the corporation had em- 
barked on preparations for the projects which had the effect of com- 
pelling them to proceeding despite changing conditions. 

The committee further concludes that the facts of this case are 
such that it would be only just to return the fees paid by the Knox 
Corp. It is therefore recommended that the bill be considered 
favorably. 


Tuomson, Ga., January 13, 1956. 
Re Special bill for refund of commitment fees in the following projects 
totaling $7,809: 

Booker T. Washington, project No. 061-30009-cc—55-2, sec- 
tion 213, title IJ, National Housing Act, minority housing 
program, Richmond County, Ga. 

Fairhaven Homes, project 061-30010—cc-55-1, section 213, 
title II, National Housing Act, minority cooperative housing 
program, Richmond County, Ga. 
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Hon. Paut Brown, 
House of Representatives, Washington, D. C. 

Dear Mr. Pavt: The basic facts from thestandpoint of the Housing 
and Home Finance Agency are reflected ina letter addressed to you dated 
February 4, 1955, from Mr. Albert M. Cole, Administrator, Housing 
and Home Finance Agency, a copy of which you undoubtedly have 
in your file. 

I believe that the basic facts set forth in that letter will enable the 
legislative counsel to draft appropriate legislation; however, I am 
going to outline in this letter some of the pertinent facts not covered 
by Mr. Cole’s letter which I trust will be helpful in your consideration 
of the matter. 

As you know, Augusta, Ga., has been considered one of the blighted 
areas insofar as minority housing is concerned for many years. I am 
sure that your trips to Augusta have made this fact well known to 
you and various efforts have been made by the city authorities to get 
some type of relief. 

We had considered minority housing for Augusta, but had never 
found ways and means to put a project together, particularly in the 
light of the reluctance on the part of private mortgage bankers to con- 
sider mortgages resulting from minority properties. 

About the middle of July 1953 we received a telephone call from 
Mr. Lester S. Moody, secretary of the Augusta Chamber of Com- 
merce, advising us that Mr. Thigpen, State director of the FHA, 
would be in Augusta on Tuesday, July 28, for the purpose of discussing 
minority housing and that Mr. Thigpen had suggested that local 
realtors be invited to attend the meeting. 

The meeting took the form of a luncheon meeting at the Ship Ahoy 
Restaurant on Tuesday, July 28, with the leading real-estate oper- 
ators in the Augusta area present. 

Mr. Thigpen stated in effect in the meeting that he was glad to 
advise the Augusta people that money was available under section 213 
of title II of the National Housing Act in the hands of FNMA for use 
in connection with minority housing projects. Mr. Thigpen went on 
to say that substantial funds were available but that FNMA could 
not make commitments on any projects which had not received FHA 
approval prior to August 31, 1953. 

Section 213 projects were unfamiliar to us; however, we imme- 
diately got busy and expended large sums of money and much time 
and effort to ascertain all of the requirements of such a project. We 
even went so far as to visit other cities which had such projects, and 
as a result of all our efforts, we finally submitted applications covering 
the two projects on August 24 and August 29, respectively, for 137 
units each. 

FHA promptly approved the projects and we immediately took the 
FHA commitments and applied to FNMA for commitments as we had 
understood from Mr. Thigpen that the money was available. 

Very much to our surprise and dismay, we promptly received word 
from Mr. Greer, the regional manager of FNMA in Atlanta, that no 
funds were available for such a program in Georgia. I might also 
add that other real-estate operators in Augusta got the same answer 
and in a delegation we went to Washington calling upon Mr. Cole 
for relief. 
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Mr. Cole stated that he would do all he could to make funds avail- 
able but several months went by and we gained the impression that 
we would never be able to get FNMA to make the commitments. We 
kept the FHA commitments alive and they were extended from time 
to time and did not finally expire until August 1954. 

In the meantime, you will recall that the situation in Augusta was 
rapidly changing in that Camp Gordon was being decreased in size, 
and the number of employees at the atomic energy plant was also 
decreasing so that the housing picture which we had at the time of 
Mr. Thigpen’s visit to Augusta in July of 1953 had rapidly changed 
by the time the FNMA notified us in June of 1954 that funds were 
now available and that the project could go forward. 

However, in the light of the fact that we had acquired a tract of 
land, had subdivided it, had drawn up all the papers for the projects 
and had made certain commitments to Richmond County to induce 
them to extend utilities to the project, we did not feel that we could 
do other than accept the commitments in the hope that we could get 
the project changed to a white project or altered in some way so as to 
meet the current existing housing situation in Augusta, thereby mak- 
ing it possible for us not to lose the substantial sums we had invested. 

Two other factors entered into the picture: 

1. During the time that elapsed between July of 1953 and June 
of 1954, two other minority housing projects, privately sponsored, 
had been completed and had been almost total failures. 

2. Another factor that entered the picture is that Congress 
amended the Housing Act and particularly the provisions with 
regard to section 213 which would have made such a project more 
difficult to consummate. 

I would also like to point out that FHA also took the position in 
1954 that it would be a serious mistake to go forward with the 213 
projects and discouraged us from proceeding along that line, but we 
were hopeful that they would go along with us on some other type 
housing project. 

We kept in constant touch with FHA and the final result is that by 
the fall of 1954, the housing situation in Augusta had deteriorated to 
such an extent that FHA strongly recommended that we not proceed 
with any large-scale project in Augusta at that time. 

Subsequently, taking all the factors into consideration, we notified 
FNMA in December of 1954 that the section 213 projects could not be 
completed and requested a refund of the fees in a letter dated Decem- 
ber 1954 addressed to Mr. Greer in Atlanta. 

We were notified by Mr. Greer on January 14, 1955, that the re- 
quest for refund had been declined by Washington and that the com- 
mitments were therefore canceled. 

A recent conversation with Mr. Baughman indicates that they will 
have no objection to the passage of private legislation for our relief 
and we therefore respectfully request that you proceed with the 
introduction of a bill to provide for the refund to us of the $7,809 
fees in question. 

In the final analysis, Mr. Brown, we feel that the Government 
induced us into this program and by the same token they induced us 
to abandon the project, and regardless of all other factors involved, 
we certainly feel that the Government should not keep fees paid to 
them under the circumstances. 
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I might say that we have many thousands of dollars invested in this 
land and other development work on the projects, and we feel the 
least that the Government could do by way of relief is to refund these 
fees. 

If you introduce the bill, we will be prepared to submit a brief and 
documentary evidence substantiating all the facts I have mentioned. 
We will be prepared to appear at such time as a subcommittee might 
be able to grant a hearing on the measure. 

With kind regards and assuring you that we genuinely appreciate 
all the help you have given us from time to time on the many problems 
which we have brought to you, I am, 

Sincerely yours, 
Knox Corp., 
Rosert H. Harper, 
Executive Vice President. 


Housing AND Home Finance AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., April 25, 1956. 
Re H. R. 8643, 84th Congress. 
Hon. EMANUEL CELLER, 
hairman, Committee on the Judicia 


ry; 


House of Representatives, Washington, D. C. 


Dear ConaressMAN CeEtuer: This is in further reply to your letter 
of January 20, 1956, concerning H. R. 8643, a bill for the relief of the 
Knox Corp. of Thomson, Ga., in which letter you request a report of 


facts in the case together with our opinion as to the merits of the 

The claims referred to in the bill in the total amount of $7,809 
asserted by the Knox Corp. relate to two commitment fees (each in 
the sum of $3,904.50) paid to the Federal National Mortgage Associa- 
tion by Aiken Loan & Security Co. for commitment contracts covering 
two projects known as Booker T. Washington Cooperative Housin 
Corp. (FHA 061-30008-P) and Fairhaven Homes, Inc. (FH/ 
061-30010-P). 

Attached is a synopsis of correspondence and other communications 
concerning the factual background of the two cases involved, particu- 
larly as it relates to the question regarding a refund by the Association 
of the commitment fees totaling $7,809 paid by Aiken Loan & Security 
Co. in connection with the issuance of the Association’s commitments 
to purchase the mortgages covering the two projects. 

It will be seen that these projects are not to be completed and 
FNMA therefore will not be called upon to purchase the mortgages. 
The statements of eligibility covering the Booker T. Washington and 
Fairhaven Homes projects were issued by the Federal Housing 
Administration on August 26 and August 29, 1953, respectively, and 
were thereafter cael from time to time; the last such extension 
being issued on August 26, 1954, for a period of 90 days which expired 
by its own terms on November 26, 1954. 

It should be pointed out that Public Law 94, 83d Congress, by 
amending Public Law 243, 82d Congress, authorized FNMA to issue 
commitments not to exceed $30 million outstanding at any one time 
if such commitments related to mortgages with respect to which the 
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Federal Housing Commissioner had issued prior to September 1, 1953, 
pursuant to section 213 of the National Housing Act, as amended, 
either a commitment to insure or a statement of eligibility. Not more 
than $3,500,000 of this authorization could be made available in any 
one State. Because of the legislative limitations on the total commit- 
ment authorization that could be outstanding at any one time, FNMA 
did not reserve for, or allocate to, any particular State any specific 
amount of funds since such action would, in the aggregate, have 
required an authorization greatly in excess of the $30 million total 
permitted under said Public Law 243, as amended. ‘The Association’s 
authority to issue new commitments for the purchase of mortgages 
covering cooperative housing was repealed by the provisions of the 
Housing Act of 1954 (Public Law 560, approved August 2, 1954); the 
Association may, however, grant increases in the amounts of outstand- 
ing commitments resulting from increased costs or otherwise if like 
increases in commitments have been granted by FHA. 

Under said Public Law 94, the Association was authorized to issue 
and to have outstanding at any one time commitment contracts 
aggregating $30 million, but by reason of purchases pursuant to out- 
standing contracts, cancellations, withdrawals, expirations or adjust- 
ments of previously issued commitments, about $35,052,000 was 
available for FNMA commitments during the period between July 1, 
1953, and July 31, 1954. 

FNMA announced on July 29, 1953, that it. would begin accepting 
applications for advance commitments under Public Law 94. Appli- 
cations aggregating $67,807,650, or almost twice the amount of 
FNMA’s available authorization under Public Law 94, were presented 
to FNMA for approval by the end of July 1954. The $67,807,650 in 
applications for FNMA’s cooperative housing commitments under 
Public Law 94 were reported as providing 7,636 units of housing in 
26 different States. These applications included $24,074,350 repre- 
sented as providing for 3,183 units of housing for minority groups in 
16 different States (both dollar amounts and number of units are net 
after adjustments). 

In view of the fact that the dollar volume of the applications sub- 
mitted for approval greatly exceeded the total amount of FNMA’s 
available dollar authorization, and it was evident that contracts could 
not be issued against a large number of applications, FNMA’s Board 
of Directors determined, as a matter of policy, to consider the applica- 
tions for approval in the order of their receipt by the Association, 
taking into consideration the amount of commitments that may be 
issued in any one State. The adoption of such a policy and procedure 
made possible the issuance of commitments in connection with all of 
the applications relating to minority housing (other than any that 
may have been excluded by the statutory $3,500,000 State limitation) 
received by the Association through August 31, 1953, and, in addition, 
minimized avoidable delays in the construction of housing covered by 
the pending applications. The excess applications were returned to 
the applicants (including the two projects involved herein) with the 
understanding that, if and when funds became available (by reason 
of the purchase of mortgages pursuant to outstanding commitments, 
or because of the expiration, cancellation, or withdrawal of existing 
commitments), the applications would then be considered in the order 
they were initially received by FNMA, taking into account the maxi- 
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mum amount of commitments that may be issued in any one State 
under the law. 

Following the principle of giving consideration in the order of their 
original submission to applications that could not originally be 
approved by FNMA because of the limitation on the amount of avail- 
able funds, the Association in June 1954 informed the sponsors of the 
Booker T. Washington and the Fairhaven Homes projects that funds 
which were then available would enable FNMA to issue commitments 
to purchase the related mortgages and the sponsors were requested to 
state whether they still wished to obtain such commitments The 
reply to this inquiry was in the affirmative and the contracts were 
thereupon executed by FNMA on July 22, 1954. These contracts 
obligated FNMA to purchase mortgages in the aggregate amount of 
$1,561,800 when the construction had been completed and the terms 
of the contracts had been met. The sponsors were required to make 
a commitment deposit of $7,809, a portion of which could be refunded 
under circumstances which will be described in detail in a subsequent 
paragraph. ‘The first indication that the projects would not be com- 
pleted was contained in Mr. Harper’s December 30, 1954, letter 
addressed to Mr. Greer (see p. 5 of the attached synopsis). 

As I have previously stated, the Association was unable to approve a 
substantial volume of applications submitted for approval because of 
fund limitations and the funds that were specifically reserved by 
FNMA for the purchase of the mortgages referred to by Mr. Harper 
could therefore have been used in other localities for cooperative-type 
housing which, according to reports, was urgently needed to meet local 
housing deficiencies. ‘These funds cannot now be used for such pur- 
poses, however, since the FNMA authority pursuant to Public Law 
243, as amended by Public Law 94, to issue cooperative housing com- 
mitments was repealed by the provisions of Public Law 560, 83d 
Congress, approved August 2, 1954. 

The FNMA commitment contracts (photostats of which are attached) 
entered into between the Association and the sponsors of the Booker 
T. Washington and the Fairhaven Homes projects provided that with 
respect to commitment deposits and fees the seller must deposit with 
FNMA an amount equal to one-half of 1 percent of the original 
principal amount of the mortgages as a commitment deposit. The 
commitment contracts provide that: 

‘“* * * The Association will charge and seller will pay, with 
respect to the * * * mortgage a commitments fee (to be retained by 
the Association from the commitment deposit, and any balance to be 
refunded to the seller) as follows: 


“(a) The full amount of the.commitment deposit if, within 
the commitment period, the mortgage is delivered to the Asso- 
ciation for purchase and the mortgage is in all respects eligible 
for purchase by the Association; or 

**(b) One-half of the commitment deposit upon the written 
request of seller within the commitment period to withdraw 
the mortgage from the commitment, accompanied by a statement 
(1) that the improvements on the mortgaged premises are ready 
for occupancy and (2) that the mortgage in all respects is eligible 
to be purchased by the Association from the seller; or 
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“(c) The full amount of the commitment deposit if, pursuant 
to the terms hereof, this contract is terminated by the Association 
or, if at the expiration of the commitment period, the seller has 
not acted in accordance with either (a) or (6) of this paragrapb.” 


Mr. Harper’s request for a return of the commitment deposit does 
not come within any of the provisions whereby sellers may be entitled 
to a refund of a portion of their commitment deposits. The contracts 
are clear on this point. 

It will be observed from the above that a period of about 11 months 
elapsed between the dates when FHA issued its statements of eligi- 
bility, namely, August 26 and August 29, 1953, and the date when 
FNMA executed the commitment contracts, namely, July 22, 1954. 
It seems logical to conclude, due to the long lapse of time, that the 
sponsors of the projects were afforded reasonable opportunity to have 
determined whether the proposed housing was needed in the commu- 
nity involved and whether it was feasible to undertake and complete 
the construction of such housing. 

We have given careful consideration to these cases and the request 
for the refund of the commitment deposits. In the judgment of this 
Agency the Association was not in any way responsible for the change 
of plans which resulted in the decision not to construct the housing 
in question. In determining not to refund the commitment deposits 
involved in these two cases, FNMA followed a long-established Asso- 
ciation procedure and, in this respect, its practice is consistent with 
that followed by commercial institutions that conduct similar types 
of business. In view of all the circumstances, it is our feeling that 
the terms of the FNMA commitment contract with respect to the 
charging of commitment fees and the conditions relative to possible 
refund should not be modified or waived, as we do not believe that 
there is any basis upon which the Association could justify an exception 
in these cases since the Association has consistently declined to make 
refunds of commitment fees in this type of situation due to the afore- 
said contractual provisions. Accordingly, it was concluded that the 
commitment deposits should not be returned in the instant cases. 

Further, we believe that the bill, H. R. 8643, introduced by Con- 
gressman Brown, to provide relief to the Knox Corp., should be 
strenuously opposed and we so recommend, since this bill, if enacted 
into law, would provide for payment to the Knox Corp., of $7,809 
representing the commitment fees paid to FNMA in connection with 
the Booker T. Washington and Fairhaven projects. It is our feeling 
that the passage of this special relief bill in the cireumstnaces indicated 
would establish a difficult precedent in view of the past existence of 
many comparable cases. ’ 

I shall be glad to furnish you any additional information which you 
feel may be of assistance in this matter. 

I have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this report. 

Sincerely yours, 
Apert M. Coxs, Administrator. 
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Synopsis oF CORRESPONDENCE (AND OTHER COMMUNICATIONS) 


Re Booker T. Washington Cooperative Housing Corp., Augusta, Ga., 
FHA 061-30008-P; Fairhaven Homes, Inc., Augusta, Ga., 
FHA 061-30010-P. 


August 14, 1953. Telegram: Knox Corp (hereinafter referred to as 
‘“Knox”’) to FNMA Atlanta agency (hereinafter referred to as 
“agency’”’). Stated it is Knox understanding that section 213 project 
mortgages covered by FNMA commitments will be increased to 95 
percent of replacement cost of project if FHA so increases its commit- 
ment because of 65 percent veteran membership in the cooperative. 
Requested reply. 

August 28, 1953. Letter: FHA to agency. Transmitted statement 
of eligibility covering Booker T. Washington project (hereinafter 
referred to as ““Booker’’) in amount of $780,900, together with project 
analysis and schedule of properties (date of application, August 12, 
1953). 

August 31, 1953. Letter: FHA to agency. Transmitted statement 
of eligibility covering Fairhaven Homes project (hereinafter referred 
to as “Fairhaven”) in amount of $780,900, together with project 
analysis and schedule of properties (date of sgallation, August 29, 
1953). 

September 11, 1953. Agency to Washington office. Transmitted 
applications for FNMA commitments on projects. Booker applica- 
tion dated Ausust 29, 1953, and Fairhaven application dated Sep- 
tember 11, 1953, both executed by Aiken Loan & Security Co., Flor- 
ence, S. C. (hereinafter referred to as “Aiken’’), by P. S. Knox, Jr., 
vice president. 

September 21, 1953. Letter: Agency to Aiken. Referred to advice 
from Tom Vickery of Knox (also assistant secretary of Aiken) that 
Aiken’s applications for commitment to purchase the Booker and 
Fairhaven loans had been rejected by FNMA Washington office, and 
returned checks for the commitment fees deposited with FNMA in 
the amount of $15,618. 

September 23, 1953. Letter: Agency to Aiken. Returned applica- 
tions for commitments unexecuted by FNMA with following explana- 
tion: 

“The Association received applications for approximately twice the 
amount of its available commitment authority under Public Law 243, 
as amended by Public Law 94. Therefore it was decided that con- 
sideration would be given to applications in the order in which the 
were received insofar as the statutory individual State and overall 
limitations would permit. It is regretted that your application is not 
among those which could receive favorable consideration at this time. 

“Tf circumstances arise under which consideration is to be given in 
the future to any of the applications now being returned unexecuted 
or any other applicetions under the above statutory authorization, 
such consideration will be given in accordance with the dates the appli- 
cations were originally received by the Association.” 

October 5, 1953. Letter: FHA to Peter S. Knox, Jr., of Knox. 
Waived (in each case) words “prior to solicitation of prospective 
members or stockholders” in subparagraph 3 (a) of the statement of 
eligibility, thus permitting sponsor to solicit membership prior to 
formal incorporation under certain specified conditions. 
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October 6, 1953. Letter: FHA to P. 8. Knox, Jr., of Knox. Notified 
that expiration dates on statements of eligibility were extended as 
follows: “180 days from date of issuance,” viz: Booker, February 24, 
1954, and Fairhaven, March 1, 1954. 

October 6, 1953. Letter: FHA to agency. Advised of the afore- 
said extensions. 

February 5, 1954. Letter: FHA to P. S. Knox, Jr., of Knox. -Ad- 
vised that the statements of eligibility covering the projects shall be 
allowed to expire unless there is presented to PHA satisfactory evi- 
dence of interest on the part of a private lender to make the mortgage 
loans prior to the expiration dates (as extended). 

May 3, 1954. Letter: FHA to P. S. Knox, Jr., of Knox. Advised 
that expiration dates of statements of eligibility extended, viz: 
Booker to June 26, 1954, and Fairhaven to June 29, 1954. 

June 14, 1954. Telephone: Agency to Tom Vickery, of Knox. In- 
formed that Washington had just called and said there was money 
available for one of the projects. (Mr. Vickery stated projects “had 
not expired).”’ 

June 15, 1954. Telephone: Robert Harper, executive vice president 
of Knox, with agency. Harper stated his organization was still 
definitely interested in Booker project. Agency advised him to return 
application with check for commitment fee, and to confirm his interest 
by wire or letter. 

June 15, 1954. Telegram: Knox to agency. Indicated Knox’s in- 
terest in Booker project, and requested advice how to proceed. 

June 15, 1954. Memo: Agency to Washington office. Advised of 
Knox’s interest in Booker project, and gave corrected FHA project 
number. 

June 18, 1954. Washington office to agency. Requested that Aiken, 
the original applicant, be advised by letter that FNMA would be 
willing to accept an application for a commitment contract covering 
the purchase of the Booker mortgage, and that application should be 
received wxthin 10 days after receipt of agency’s letter. 

June 22, 1954. Telephone: Washington office to agency. Advised 
that it looked like there would be funds available to also handle the 
Fairhaven project, and suggested that agency inform Aiken and 
obtain its application if it were interested. 

June 22, 1954. Letter: Agency to Knox. Confirmed telephone 
conversation to effect that Aiken was authorized to forward to agency 
office immediately the applications previously returned on the two 
projects. 

June 23, 1954. FHA to Knox. Advised expiration dates of state- 
ments of eligibility extended as follows: Booker to August 26, 1954, 
and Fairhaven to August 29, 1954. 

July 7, 1954. Telephone: Washington office to agency. Inquired 
as to status of applications and requested that Mr. Knox be called 
and told that ‘‘Washington was again pushing for the applications.” 

July 7, 1954. Telephone: Agency to Washington office. Confirmed 
telephone conversation and stated that Aiken expected to submit 
applications the early part of the week of July 12. 

July 13, 1954. Letter: Aiken to agency. Advised that items A 
through F of FNMA requirements would be submitted as soon as 
available, and that the required letters of declination would also be 
forwarded within the next 3 days. It was further mentioned that 
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FHA would send amended statements. of eligibility converting the 
projects from sales type to management type. (At this time, the two 
applications were submitted to agency, with 2 checks, each in the 
amount of $3,904.50, totaling $7,809.) 

July 14, 1954. Letter: FHA to agency. Advised that FHA had 
agreed that statements of eligibility on the two projects be changed 
from section 213 sales type to section 213 management type, and 
requesting that copies of the statements be so changed. 

July 16, 1954. Telephone: Washington office to agency. In- 
quired as to status of applications and agency advised it had not re- 
ceived the three letters of declination. Agency was advised that upon 
receipt of such letters the papers, if in order, could be executed but 
Washington office should be informed immediately. 

July 19, 1954. Letter: Aiken to agency. Inquired as to servicing 
allowance on the two loans. 

July 21, 1954. Agency to Aiken. Advised that there will be no 
servicing charge allowed, as FNMA services direct all large-scale 
housing projects such as the two in question. 

July 22, 1954. Agency to Aiken. Acknowledged receipt of letter 
of July 13, 1954, with which applications for commitment were 
transmitted to agency, together with 2 checks, each in amount of 
$3,904.50, tendered as the commitment fee deposit of one-half of 1 
percent of the principal amount of each mortgage ($780,000); and 
stated that the letters of declination had been received. Executed 
copies of the commitment contracts, dated July 22, 1954, were en- 
closed. It was pointed out that the expiration date of the contracts 
was 24 months after date of execution, namely, July 22, 1954, and that 
the mortgages must be submitted for purchase prior to the expiration 
date. Special attention was also called to paragraphs 2, 6, and 8 of 
the contracts with respect to eligibility requirements, and to para- 
graph 7 with respect to the termination provisions of the contracts. 

July 22, 1954. Agency to Washington office. Reported execution 
of commitment contracts. 

July 23, 1954. Agency to T. I. Vickery, Atlanta, Ga. Indicated 
that declination letters from 2 life-insurance companies erroneously 
referred to $890,000 instead of $780,900 for each project, and requested 
that corrected letters be obtained. 

Aug. 26, 1954. FHA to P. S. Knox, Jr. Expiration dates of state- 
ments of eligibility extended as follows: Booker to November 26, 1954, 
and Fairhaven to November 29, 1954. It was pointed out that each 
project “must now be organized and the application processed under 
the new provisions of the Housing Act of 1954.” 

December 9, 1954. Letters: FHA director, Atlanta, to Deputy 
Assistant Commissioner, Multifamily Housing, FHA, Washington. 
Advised that statement of eligibility on the Booker project expired 
on November 26, 1954, after repeated previous extensions over a 

eriod of some 15 months; and, that statement of eligibility on the 

airhaven project expired on November 26, 1954 (should be November 
29, 1954), after repeated previous extensions over a period of some 
15 months. Also, that no further requests for extensions had been 
received, and that the Atlanta office was closing its files on these 
projects. 

December 16, 1954. Agency memo: Contracts will terminate under 
paragraph 7 of the contracts, unless seller establishes to satisfaction 
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of FNMA that construction of the properties has commenced by 
January 18, 1955. 

December 17, 1954. Agency to T. I. Vickery. Referred to létter 
of July 23, 1954, and again requested corrected copies of declination 
letters. Attention was called to fact that the commitment contracts 
would terminate under paragraph 7 of the contracts, unless construc- 
tion of properties commenced by January 18, 1955. 

December 20, 1954. Agency to Aiken. Similar letter as above. 

December 30, 1954. R. H. Harper, executive vice president, Knox, 
to agency. Acknowledged receipt of letter, December 17, 1954, 
addressed to Mr. Vickery, Atlanta representative of Knox, and men- 
tioned that in light of their letter of December 28 (no such letter is 
in the file), probably meant letter of December 30, referred to below) 
when they requested a refund of the fees paid on the projects, it would 
appear that no further action would be required with respect to letters 
from the insurance companies. 

December 30, 1954. R. H. Harper, Knox, to agency. Requested 
refund of commitment fees paid by them “due to the peculiar circum- 
stances surrounding the entire matter.” The following details are 
set out (1) that the suggestion for Knox to consider the 213 cooper- 
ative projects for minority groups was made by United States Govern- 
ment officials at a meeting held in Atlanta, Ga., where it was stated 
that money was available for the purchase of mortgages on such a 
venture; (2) that the Atlanta FHA office issued two statements of 
eligibility originally on August 26 and 29, respectively, in 1953, but 
their applications to FNMA at that time were declined because of an 
exhaustion of funds; and (3) it appeared there had not been sufficient 
coordination between FNMA and FHA, because Knox was being told 
that money was available, and when the applications reached FNMA, 
they were declined because of exhaustion of funds. That a delegation 
of builders went to Washington and discussed the matter with Mr. 
Cole, at which time it was indicated by FNMA that the money was 
originally available for a limited number of co-ops but in processing 
the applications, they were taken on a first-come-first-served basis 
so that by the time the Georgia applications reached Washington, 
funds had actually been exhausted. That having invested a large 
amount of money in land, Knox asked FHA to extend the commit- 
ments which they did from time to time. That FNMA finally notified 
Knox on June 14, 1954, that funds had become available to cover the 
purchase of the mortgages, and Knox received the commitments from 
FNMA on or about July 16, 1954. That FHA officials in Washington 
advised their Atlanta office not to process applications on which state- 
ments of eligibility were outstanding under the old act, but to wait for 
such processing to be done under the Housing Act of 1954, Public 
Law 560. That because of changes in the new act and the recommend- 
ation of the FHA Atlanta office against further construction of houses 
for minority groups in Augusta, both FHA and Knox found it inad- 
visable to proceed with the project as originally proposed under the 
old Housing Act. The letter concludes with the statement that it is 
their considered opinion that because of circumstances completely 
beyond their control, action on the part of Government agencies, and 
complication created by the passage of the Housing Act of 1954, it 
was impossible for them to utilize the commitments issued, and in the 
1 of the facts outlined, it would appear in order to request a refund 
of fees. 
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January 7, 1954. Agency to Washington office. Transmitted copy 
of Mr. Seats said letter of December 30, 1954; copy of letter of 
December 9, 1954, from FHA Atlanta office to FHA, Washington; 
and copy of report of Atlanta agency manager covering a review of 
these two cases. The report, in summarizing the actions which oc- 
curred in connection with these two projects, stated that upon receipt 
of Mr. Harper’s letter of December 30, 1954, requesting a refund of the 
commitment fees, Mr. Greeer, agency manager, called at the Atlanta 
FHA office and found that copies of the FHA extension letter of August 
26, 1954, and the FHA cancellation letter of December 9, 1954, had 
not been sent to FNMA. Copies of such letters were obtained by Mr. 
Greer to complete the agency files. Mr. Greer also stated that he 
understood a survey had been made recently in the Augusta area, and 
that it had been determined that houses of this class (meaning 213’s) 
were not needed in that area due to the fact that another applicant 
(Sherman & Hemstreet, Inc.) for a 213 project in 1953, whose applica- 
tion was also returned because of funds having been exhausted, had 
subsequently developed (through a FNMA advance contract) an 
area which was originally intended for a 213 project. This was by the 
construction by Sherman & Hemstreet, Inc., of approximately 144 
title I, section 8, units for the minority group, but they were able to 
sell only about 50 percent of the units. All of the mortgages on these 
units:were subsequently purchased by FNMA. Mr. Greer commented 
that information previously received about lack of need for such type 
housing was correct. 

The memo requested advice as to the refund of the commitment fees. 

January 11, 1955. Washington office to agency. In reply to the 
above it is stated: 

“As you are aware it has been our general policy to make adjust- 
ments in commitment deposits only in accordance with the related 
provisions of the governing contract. It must be borne in mind that 
the execution of a contract assures the seller of a market for the 
mortgage in the event it is created and that funds are set aside for 
that particular purpose. In the subject case we can see no justifi- 
cation for making an exception to our general policy, and the seller 
should be advised that its request for a refund is declined. It would 
appear in order for your agency to cancel the subject contracts and 
to — the related commitment deposits to commitment fees 
earned.” 

January 12, 1955. R. H. Harper, Knox, to Congressman Paul 
Brown. Requested that he communicate with Mr. Cole and ask 
that he consider this matter. 

January 14, 1955. Agency to Harper, Knox (with copy to Aiken). 
Informed that request for refund of commitment fees was declined 
and that the contracts had been canceled. 

January 15, 1955. Congressman Brown to Mr. Cole. Enclosed 
copy of Knox letter, with hope that he would find it possible to grant 
the request of Knox. 

February 4, 1955. Reply Mr. Cole to Congressman Brown. After 
reviewing the facts in the case, Mr. Cole stated: 

“Mr. Harper’s situation has been carefully considered. It is 
FNMA’s position, however, that the association is not in any way 
responsible for Mr. Harper’s change of plans resulting in his decision 
not to construct the housing. FNMA, in determining not to refund 
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the commitment deposit herein described, is following a long-estab- 
lished association procedure and, in this respect, its practice is con- 
sistent with that followed by commercial institutions that conduct 
similar types of transactions. In view of all the circumstances, it 
is felt that the terms of the FNMA commitment contract with respect 
to the charging of commitment fees should not be modified or waived.” 

July 8, 1955. Mr. Harper to Mr. Cole. Asked what disposition he 
might take in the event special legislation should be introduced 
covering the situation. 

July 22, 1955. Mr. Cole to Mr. Harper. Referred to exchange of 
correspondence with Congressman Brown and stated that his original 
position was unchanged. Suggested that any new circumstances 
be discussed with Mr. Baughman when Mr. Harper visited 
Washington. 

August 29, 1955. FHA to P. S. Knox. Confirmed conversation 
of August 26, 1955, that the two cases were eligible to be reopened 
under revised regulations pursuant to housing amendments of 1955; 
and that statements of eligibility could be issued for a period of 60 
days, without any extension, provided request for reactivation was 
made within 30 days. 

September 9, 1955. Aiken to agency. Enclosed copy of above 
letter and inquired whether FNMA would reactivate the two commit- 
ments, which had expired, since FHA had agreed to reactivate the 
statements of eligibility. 

September 9, 1955. Agency to Washington office. Enclosed above 
letter and inquired if the commitment contracts could be reinstated, 
and under what conditions. Also mentioned that Tom Vickery 
was interested in knowing whether or not the one-half percent com- 
mitment contract fee paid in connection with the expired contracts 
would be applicable to the reinstatement of FNMA’s commitment 
contracts. 

September 16, 1955. Washington office to agency. It was pointed 
out that on the basis of the seller’s failure to comply with the terms 
of our contracts, and the fact the statements of elegibility had ex- 
pired, a request for a refund of the commitment deposits was declined 
and our files were closed. The memorandum further stated: “The 
matter of reinstating these contracts has been considered; however 
we regret that the Seller’s request for reinstatement must be declined. 
The Seller should be advised of our decision in the matter.” 

September 19, 1955. Agency to Aiken. Informed that request 
for reinstatement of commitment contracts must be declined. 

January 26, 1956. Cole to Baughman. Informed that the House 
Committee on the Judiciary had requested the views of HHFA with 
respect to H. R. 8643, a bill for the relief of the Knox Corp., of Thom- 
son, Ga. FNMA views requested. 

February 3, 1956. Baughman to Cole. Referred to letter of 
February 4, 1955, and furnished additional reasons for FNMA’s 
position, including the belief that—‘‘to make an exception in this 
case would result in placing a premium upon noncompliance with 
FNMA’s contracts, to the detriment of other sellers that did perform 
under their contracts with FNMA.” 
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FEDERAL NATIONAL MORTGAGE ASSOCIATION 
FNMA Serial No. CO-55-1 
CoMMITMENT CONTRACT 


FOR MORTGAGE INSURED BY FHA UNDER SECTION 218 (PROJECT MORT- 
GAGE MANAGEMENT TYPE) OF THE NATIONAL HOUSING ACT, AS 
AMENDED, WHERE A COMMITMENT TO INSURE OR A STATEMENT OF 
ELIGIBILITY WAS ISSUED PRIOR TO SEPTEMBER 1, 1953 


(To be executed in duplicate) 


The undersigned Seller hereby requests Federal National Mortgage 
Association (hereinafter called the ‘‘Association’”) to purchase pur- 
suant to the provisions hereof, the mortgage of Fairhaven Homes, c/o 
Knox. Corporation, Thomson, Georgia, payable to Seller, in the 
original principal amount of $780,900, with interest at the rate of 
4% percent per annum; at a Purchase Price of 100 percent of the 
unpaid principal amount of the mortgage, together with accrued 
interest. 

1. Seller certifies with respect to such mortgage that: (a) the 
Seller is an FHA-approved mortgagee (which term does not include 
a loan correspondent of an approved mortgagee); (b) the Seller holds 
a Statement of Eligibility executed by FHA or an FHA Insurance 
Commitment covering the mortgage; (c) either the FHA Insurance 
Commitment or the FHA Statement of Eligibility bearing FHA 
Project No. 061-30010—P was issued prior to September 1, 1953; 
(d) construction has not been commenced; (e) the Seller has been and 
is unable to complete arrangements to market the mortgage elsewhere 
at the Purchase Price specified herein; (f) if this Contract is issued 
prior to the issuance of the FHA Insurance Commitment on the 
mortgage, Seller agrees to deliver the original or photostat of such 
Insurance Commitment to the Association within 90 days after the 
date of its execution of this Contract; and (g) the original principal 
amount of the loan secured by the mortgage does not exceed $10,000 
for each family residence or single family dwelling unit covered by 
the mortgage (except in the case where such mortgage covers housing 
in which the number of rooms equals or exceeds six for each family 
unit and in which the number of bedrooms equals or exceeds three 
for each family unit). 

2. Seller covenants and agrees with the Association that in the 
event the Association executes this Commitment Contract, and Seller 
elects within the commitment period to tender the mortgage to the 
Association for purchase, Seller will deliver to the Association, within 
the commitment period, the following documents and evidence: 

(a) Executed “Offer for Purchase Pursuant to Commitment Con- 
tract,”” NMA Form 152, which shall state on the reverse thereof 
the amount and any data concerning cash collateral deposits, reserves, 
etc. held by the Seller, Trustee or Escrowee in connection with the 
mortgage; also executed ‘‘Seller’s Certificate,” FNMA Form 190. 

(b) Note executed by the Mortgagor on a form approved by FHA 
in the original principal amount aforesaid, payable to the Seller and 
duly endorsed to the Association “without recourse” or (if a bond) 
duly assigned by Seller to the Association. Said note will bear 
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interest at a rate of not less than 4% percent per antium, will otherwise 
meet the applicable requirements of the F Commitment for In- 
surance, and will bear the executed final endorsement of the Federal 
Housing Commissioner (numbered the same as the FHA Commit- 
ment for Insurance) that the note is insured under Section 213 (Proj- 
ect Mortgages) of the National Housing Act, as amended, and 
regulations thereunder. 

(c) Mortgage on the project referred to in the FHA Commitment 
for Insurance, as security for the note. Said mortgage will be on a 
form published by FHA, and shall contain a provision for the pay- 
ment of a “late charge” of two cents for each dollar of each payment 
more than fifteen days in arrears, unless this provision would not be 

ermissible under the law of the jurisdiction where the property is 
ocated. The mortgage will be accompanied by such documents or 
instruments as may be deemed necessary by the Association to vest 
ownership thereof in the Association. The Assignment of mortgage 
shall not contain any clauses, the legal effect of which under local 
law would be to negative any of the implied warranties of the assignor 
given incident to such assignment. 

(d) (1) Certified copy of resolution of the Board of Directors of the 
Seller (on FNMA Form 11 a) authorizing certain designated officers 
of the Seller to effect the sale of the mortgage to the Association; and 
(2) certificate of authorized signatures of officers of the Seller (on 
FNMA Form il1b). (The furnishing of such resolution and certificate 
may be waived by the Association, provided that such instruments 
have previously been submitted to the Association in connection with 
a duly executed “Purchasing and Servicing Agreement,” FNMA 
Form 1, and that they are valid and subsisting.) 


(e) Current plat of survey establishing that the building improve- 
ments upon which the FHA valuation was based lie wholly within 
the boundary lines and building restriction lines of the mortgaged 
premises and that the improvements on adjoining premises do not 
encroach upon the mortgaged premises. 

(f) Title evidence satisfactory to the Association continued baie 


the date of the recordation of the assignment of the mortgage to the 
Association, the latest date of such continuation being not more than 
30 days prior to the date of delivery of the mortgage to the Associa- 
tion for purchase; or, if acceptable title to the mortgage passes upon 
delivery of the mortgage to the Association without the necessity for 
the recordation of any assignment thereof, title evidence satisfactory 
to the Association continued to a date not more than 30 days prior 
to the date of delivery of the mortgage to the Association for pur- 
chase. The title evidence must establish that the title to the mort- 
gaged premises is such as to be acceptable to prudent lending institu- 
tions, informed buyers, title companies, and leading attorneys, gener- 
ally, in the community where the mortgaged premises are situated, 
and also establish that the mortgage constitutes a lien of the required 
priority on a fee-simple estate in the mortgaged premises, or on a 
leasehold estate, as hereinafter defined, of the mortgagor, subject 
only to liens for taxes not due and payable and assessments not in 
arrears, and to other defects and encumbrances deemed by the Asso- 
ciation not to be material. The title evidence must consist of a 
Mortgagees title policy acceptable to the Association, on a standard 
ATA form or a form furnishing substantially the same protection, 
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issued by a title com any satisfactory to the Association, protecting 
the Association and the ederal Housing Commissioner, their respec- 
tive successors and assigns as their interests may appear, and pro- 
tecting the Association or FHA as owner in the event title is acquired 
by them or either of them. If the property is registered under a 
Torrens or similar system of land registration, the Torrens Title 
Certificate shall be accompanied by a Mortgagees title policy unless 
the Seller has obtained prior approval from the Association to submit 
merely the Torrens Title Certificate. 

(g) Hazard Insurance policies covering the mortgaged premises, in 
a form acceptable to the Association, issued by one or more companies 
satisfactory to the Association, insuring against such hazards and in 
such amounts as the Association may require, containing mortgagee 
clauses acceptable to the Association making loss payable to the 
Association and the Federal Housing Commissioner as their interests. 
may appear, accompanied by evidence acceptable to the Association 
that such policies are noncancellable for 1 year from their dates for 
nonpayment of premiums thereon. 

(h) A remittance equal to the total amount held on deposit for 
payment of taxes, assessments, ground rents, hazard insurance 

remiums, and FHA insurance premiums, and any other cash col- 
ateral deposits made by the Mortgagor. 

(i) Evidence satisfactory to the Association (1) that the Seller 
and Mortgagor have complied with all applicable provisions of the 
National Housing Act, as amended, and rules and regulations promul- 
gated pursuant thereto, and that the FHA insurance is in full force 
and effect; (2) that no defaults exist under the terms of the mortgage; 
(3) that: the project has been completed, is in all respects ready for 
occupancy, and is undamaged by waste, fire, earthquake, flood, 
windstorm, tornado, or otherwise; and (4) that the entire principal 
amount of the mortgage has been disbursed to or for the account of 
the Mortgagor. 

(j) Original, photostat, or conformed copy of Amortization Schedule 
furnished by FHA. 

(k) Original, photostat, or conformed copy of FHA Project Analysis. 

(lt) Such other instruments, documents, and evidence as may be 
required by the Association. 

3. There are transmitted herewith: 

(a) Original or photostat of the FHA Insurance Commitment 
covering the project mortgage, if it has been issued. 

(6) Original or photostat of the FHA Statement of Eligibility, 
issued prior to September 1, 1953. 

(c) A statement of an authorized officer of the Seller outlining the 
efforts made by Seller to market the mortgage elsewhere, and copies 
of letters received from at least three private investors that normally 
purchase FHA mortgages of the type and amount of the mortgage 
described herein, declining to issue a commitment to purchase the 
mortgage at the Purchase Price specified herein. 

(d) Check, draft, or money order payable to the order of the 
Association in the amount of the required commitment deposit of 
one-half of 1 percent of the original principal amount of the mortgage. 

4. It is understood and agreed that, as consideration for the issuance 
of a commitment hereunder, the Association will charge and Seller 
will pay, with respect to the above-described mortgage, a commitment 
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fee (to be retained by the Association from the commitment deposit 
and any balance to be refunded to Seller), as follows: 


(a) The full amount of the commitment deposit if, within the 
commitment period, the mortgage is delivered to the Association 
for purchase and the mortgage is in all respects eligible for pur- 
chase by the Association; or 

(b) One-half of the commitment deposit upon the. written 
request of Seller within the commitment period to withdraw the 
mortgage from the commitment, accompanied by a statement 
(1) that the improvements on the mortgaged premises are ready 
for occupancy and (2) that the mortgage in all respects is eligible 
to be purchased by the Association from the Seller; or 

(c) The full amount of the commitment deposit if, pursuant 
to the terms hereof, this Contract is terminated by the Associa- 
tion; or, if at the expiration of the commitment period, the Seller 
has acted in accordance with either (a) or (6) of this para- 
graph. 


5. It is understood and agreed that all of the FNMA forms men- 
tioned in this Commitment Contract are hereby incorporated herein 
by reference and made a part hereof. 

6. The term ‘leasehold estate,” as used herein, means the interest 
of the lessee under a lease for not less than 99 years which is renewable, 
or under a lease having a period of not less than 75 years to run from 
the date the mortgage on such leasehold is executed, or under a lease, 
executed by a Governmental Agency for the maximum term consistent 
with its legal authority, having a period of not less than 50 years to 
run from the date the mortgage on such leasehold is executed. 

7. This commitment may be terminated by the Association, without 
notice to Seller, at or after a date one hundred and eighty (180) days 
subsequent to the date of the execution of this Contract by the Asso- 
ciation, unless prior thereto Seller establishes to the satisfaction of 
the Association that construction has commenced; and in like manner 
this Contract may be terminated at or after any extension date agreed 
to by the Association, unless prior to such extended date Seller shall 
establish to the satisfaction of the Association that construction has 
commenced. 

8. It is understood and agreed that this Contract shall not be 
assigned or transferred by Seller. 

Dated: July 13, 1954. Arxen Loan & Security Co., 

By P.S. Knox, Vice President, 
Florence, S. C. 
Attest: 


Tuos. I. Vickrmry, Assistant Secretary. 


The Association agrees to purchase the above-described mortgage 
in accordance with this Contract, (a) if delivered on or before twenty- 
four (24) months from the date of the execution of this Contract by 
the Association, and (0) if, after examination of the documents, the 
representations and covenants of the Seller are substantiated to the 
satisfaction of the Association. The Purchase Price will be the follow- 
ing: 

(1) If at the time the mortgage is purchased, no unmatured install- 
ment has been prepaid, the Purchase Price will be 100 percent of the 
unpaid principal amount of the note, plus unpaid accrued interest. 
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(2) If at the time the mortgage is purchased, one or more unmatured 
installments have been prepaid, the Purchase Price will be 100 per- 
cent of the unpaid principal amount of the note, less the amount of 
interest accruing from the date of purchase to the date to which 
interest has been prepaid. 

FrepreraLt NationaL MortGaGe AssociaTION, 
By Franx H. Greer, Agency Manager. 
Dated: July 22, 1954. 


FNMA Form 137 
(Rev. 7-27-53) 


FEDERAL NATIONAL MORTGAGE ASSOCIATION 


FNMA Serial No. CC-55-2 
CoMMITMENT CoNTRACT 
FOR MORTGAGE INSURED BY FHA UNDER SECTION 213 (PROJECT MORT- 
GAGE MANAGEMENT TYPE) OF THE NATIONAL HOUSING ACT, AS 


AMENDED, WHERE A COMMITMENT TO INSURE OR A STATEMENT OF 
ELIGIBILITY WAS ISSUED PRIOR TO SEPTEMBER 1, 1953 


(To be executed in duplicate) 


The undersigned Seller hereby request Federal National Mortgage 
Association (hereinafter called the ‘‘Association’’) to purchase pur- 
suant to the provisions hereof, the mortgage of Booker T. Washington 
Cooperative Housing Corporation, c/o Knox Corporation, Thomson, 


Georgia, payable to Seller, in the original principal amount of $780,900, 
with interest at the rate of 4% percent per annum; at a Purchase Price 
of 100 percent of the unpaid principal amount of the mortgage, 
together with accrued interest. 

1. Seller certifies with respect to such mortgage that: (a) the 
Seller is an FHA-approved mortgagee (which term does not include 
a loan correspondent of an approved mortgagee); (b) the Seller holds 
a Statement of Eligibility executed by FHA or an FHA Insurance 
Commitment covering the mortgage; (c) either the FHA Insurance 
Commitment or the FHA Statement of Eligibility bearing FHA 
Project.No. 061-30008 was issued prior to September 1, 1953; (d) 
construction has not been commenced; (e) the Seller has been and is 
unable to complete arrangements to market the mortgage elsewhere 
at the Purchase Price specified herein; (f) if this Contract is issued 
prior to the issuance of the FHA Insurance Commitment on the 
mortgage, Seller agrees to deliver the original or photostat of such 
Insurance Commitment to the Association within 90 days after the 
date of its execution of this Contract; and (g) the original principal 
amount of the loan secured by the mortgage does not exceed $10,000 
for each family residence or single family dwelling unit covered by 
the mortgage (except in the case where such mortgage covers housing 
in which the number of rooms equals or exceeds six for each family 
unit and in which the number of bedrooms equals or exceeds three for 
each family unit). 

2. Seller covenants and agrees with the Association that in the 
event the Association executes this Commitment Contract, and 
Seller elects within the commitment period to tender the mortgage 
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to the Association for purchase, Seller will deliver to the Association, 
within the commitment period, the following documents and evidence: 

(a) Executed ‘Offer for Purchase Pursuant to Commitment Con- 
tract,’” FNMA Form 152 which shall state on the reverse thereof the: 
amount and any data concerning cash collateral deposits, reserves, 
etc., held by the Seller, Trustee or Escrowee in connection with the 
mortgage; also executed ‘‘Seller’s Certificate,’ FNMA Form 190. 

(b) Note executed by the Mortgagor on a form approved by FHA, 
in the original principal amount aforesaid, payable to the Seller and 
duly endorsed to the Association “without recourse” or (if a bond) 
duly assigned by Seller to the Association. Said note will bear inter- 
est at a rate of not less than 4% percent per annum, will otherwise 
meet the applicable requirements of the FHA Commitment for In- 
surance, and will bear the executed final endorsement of the Federal 
Housing Commissioner (numbered the same as the FHA Commit- 
ment for Insurance) that the note is insured under section 213 (Project 
Mortgages) of the National Housing Act, as amended, and regulations 
thereunder. 

(c) Mortgage on the project referred to in the FHA Commitment 
for Insurance, as security for the note. Said mortgage will be on a 
form published by FHA, and shall contain a provision for the payment 
of a “late charge’ of two cents for each dollar of each payment more 
than fifteen days in arrears, unless this provision would not be permis- 
sible under the law of the jurisdiction where the property is located. 
The mortgage will be accompanied by such documents or instruments 
as may be deemed necessary by the Association to vest ownership 
thereof in the Association. The Assignment of mortgage shall not 
contain any clauses, the legal effect of which under local law would be 
to negative any of the implied warranties of the assignor given incident. 
to such assignment. 

(d) (1) Certified copy of resolution of the Board of Directors of the 
Seller (on FNMA Form 11 a) authorizing certain designated officers 
of the Seller to effect the sale of the mortgage to the Association; 
and (2) certificate of authorized signatures of officers of the Seller 
(on FNMA Form 11 b). (The furnishing of such resolution and cer- 
tificate may be waived by the Association, provided that such instru- 
ments have previously been submitted to the Association in connec- 
tion with a duly executed ‘Purchasing and Servicing Agreement,” 
I NMA Form 1, and that they are valid and subsisting.) 

(e) Current plat of survey establishing that the building improve- 
ments upon which the FHA valuation was based lie wholly within the 
boundary lines and building restriction lines of the mortgaged premises 
and that the improvements on adjoining premises do not encroach 
upon the mortgaged premises. 

(f) Title evidence satisfactory to the Association continued through 
the date of the recordation of the assignment of the mortgage to the 
Association, the latest date of such continuation being not more than 
30 days prior to the date of delivery of the mortgage to the Association 
for purchase; or, if acceptable title to the mortgage passes upon deliver 
of the mortgage to the Association without the necessity for the record- 
ation of any assignment thereof, title evidence satisfactory to the 
Association continued to a date not more than 30 days prior to the 
date of delivery of the mortgage to the Association for purchase. 
The title evidence must establish that the title to the mortgaged. 
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‘premises is such as to be acceptable to prudent lending institutions, 
informed buyers, title companies, and leading attorneys, generally 
in the community where the mortgaged premises are situated, and 
also establish that the mortgage constitutes a lien of the required 

riority on a fee simple estate in the mortgaged premises, or on a lease- 
hold estate, as hereinafter defined, of the mortgagor, subject only to 
liens for taxes not due and payable and assessments not in arrears, 
and to other defects and encumbrances deemed by the Association 
not to be material. The title evidence must consist of a Mortgs gees 
title policy acceptable to the Association, on a standard ATA form or 
a form furnishing substantially the same protection, issued by a title 
company satisfactory to the Association, protecting the Association 
and the Federal Housing Commissioner, their respective successors 
and assigns as their interests may appear, and protecting the Associa- 
tion or FHA as owner in the event title is acquired by them or either 
of them. If the property is registered under a Torrens or similar 
system of land registration, the Torrens Title Certificate shall be 
accompanied by a Mortgagees title policy unless the Seller has 
obtained prior approval from the Association to submit merely the 
Torrens Title Certificate. 

(g) Hazard Insurance policies covering the mortgaged premises, in 
a form acceptable to the Association, issued by one or more companies 
satisfactory to the Association, insuring-agaimst:such hazards and in 
such amounts as the Association may require, containing mortgagee 
clauses acceptable to the Association making loss payable to the Asso- 
ciation and the Federal Housing Commissioner as their interests 
may appear, accompanied by evidence acceptable to the Association 
that such policies are noncancellable for 1 year from their dates for 
nonpayment of premiums thereon. 

(h) A remittance equal to the total amount held on deposit for 
payment of taxes, assessments, ground rents, hazard insurance pre- 
miums, and FHA insurance premiums, and any other cash collateral 
‘deposits made by the Mortgagor. 

(7) Evidence satisfactory to the Association (1) that the Seller and 
Mortgagor have complied with all applicable provisions of the Na- 
tional Housing Act, as amended, and rules and regulations promul- 
gated pursuant thereto, and that the FHA insurance is in full force 
and effect; (2) that no defaults exist under the terms of the mortgage; 
(3) that the project has been completed, is in all respects ready for 
occupancy, and is undamaged by waste, fire, earthquake, flood, 
windstorm, tornado, or otherwise; and (4) that the entire principal 
amount of the mortgage has been disbursed to or for the account of 
the Mortgagor. 

(7) Original, photostat, or conformed copy of Amortization Schedule 
furnished by FHA. 

(k) Original, photostat, or conformed copy of FHA Project Analysis. 

(1) Such other instruments, documents, and evidence as may be 
required by the Association. 

3. There are transmitted herewith: 

(a) Original or photostat of the FHA Insurance Commitment 
covering the project mortgage, if it has been issued. 

(b) Original or photostat of the FHA Statement of Eligibility, 
issued prior to September 1, 1953. 

(c) A statement of an authorized officer of the Seller outlining the 
efforts made by Seller to market the mortgage elsewhere, and copies 
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of letters received from at least three private investors that normally 
purchase FHA mortgages of the type and amount of the mortgage 
described herein, declining to issue a commitment to purchase the 
mortgage at the Purchase Price specified herein. 

(d) Check, draft, or money order payable to the order of the Asso- 
ciation in the amount of the required commitment deposit of one-half 
of 1 percent of the original principal amount of the mortgage. 

4. It is understood and agreed that, as consideration for the 
issuance of a commitment hereunder, the Association will charge and 
Seller will pay, with respect to the above-described mortgage, a com- 
mitment fee (to be retained by the Association from the commitment 
deposit and any balance to be refunded to Seller), as follows: 

(a) The full amount of the commitment deposit if, within the 
commitment period, the mortgage is delivered to the Association 
for purchase and the mortgage is in all respects eligible for pur- 
chase by the Association; or 

(b) One-half of the commitment deposit upon the written 
request of Seller within the commitment period to withdraw the 
mortgage from the commitment, accompanied by a statement 
(1) that the improvements on the mortgaged premises are ready 
for occupancy and (2) that the mortgage in all respects is eligible 
to be purchased by the Association from the Seller; or 

(c) The full amount of the commitment deposit if, pursuant 
to the terms hereof, this Contract is terminated by the Associa- 
tion; or, if at the expiration of the commitment period, the Seller 
has not acted in accordance with either (a) or (6) of this para- 
graph. 

5. It is understood and agreed that all of the FNMA forms men- 
tioned in this Commitment Contract are hereby incorporated herein 
by reference and made a part hereof. 

6. The term ‘‘leasehold estate,” as used herein, means the interest 
of the lessee under a lease for not less than 99 years which is renewable, 
or under a lease having a period of not less than 75 years to run from 
the date the mortgage on such leasehold is executed, or under a lease, 
executed by a governmental agency for the maximum term consistent 
with its legal authority, having a period of not less than 50 years to 
run from the date the mortgage on such leasehold is aeuak 

7. This commitment may be terminated by the Association, without 
notice to Seller, at or after a date one hundred and eighty (180) days 
subsequent to the date of the execution of this Contract oe the Asso- 
ciation, unless prior thereto Seller establishes to the satisfaction of 
the Association that construction has commenced; and in like manner 
this Contract may be terminated at or after any extension date agreed 
to by the Association, unless prior to such extended date Seller shall 
establish to the satisfaction of the Association that construction has 
commenced. 

8. It is understood and agreed that this Contract shall not be 
assigned or transferred by Seller. 

Dated: July 13, 1954. 

A1xen Loan & Security Co., 
By P. S. Knox, Vice President. 
Florence, S. C. 
Attest: 


Tuos. I. Vickery, Assistant Secretary. 
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The Association agrees to purchase the above-described mortgage 
in accordance with this Contract, (a) if delivered on or before twenty- 
four (24) months from the date of the execution of this Contract by the 
Association, and (b) if, after examination of the documents, the 
representations and covenants of the Seller are substantiated to the 
satisfaction of the Association. The Purchase Price will be the fol- 
lowing: 

(i) if at the time the mortgage is purchased, no unmatured install- 
ment has been prepaid, the Purchase Price will be 1 percent of the 
unpaid principal amount of the note, plus unpaid accrued interest. 

(2) If at the time the mortgage is purchased, one or more unmatured 
installments have been prepaid, the Purchase Price will be 100 percent 
of the unpaid principal amount of the note, less the amount of interest 
accuring from the date of purchase to the date to which interest has 
been prepaid. 


FrepERAL Nationat Mortaace AssociaTION, 
By Franx H. Greer, Agency Manager. 
Dated: July 22, 1954. 


O 
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WALTER E. DURHAM 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. DonouveE, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[to accompany H. R. 2951] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2951) for the relief of Walter E. Durham, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by this committee and 
ae the House during the 84th Congress, but no action was taken 


the Senate. The facts are fully set forth in House Report No. 
1792 of that Congress which is appended hereto and made a part of 
this report. Your committee concurs with the former recommenda- 
tion. 


[H. Rept. No. 1792, 84th Cong., 2d sess.] 


The purpose of the proposed legislation is to pay Walter E. Durham 
the sum of $9,746.67 in full settlement of his claims against the United 
States for additional compensation computed on the basis of a con- 
tract of employment between him and a contractor with the United 
States which was to be effective January 1, 1942, and which called for 
wages of $250 per month, subsistence of $70 per month, and a bonus 
of $45 per month; and as computed in accordance with the provisions 
of the act entitled ‘An Act to provide benefits for the inju ee 
death, or enemy detention of employees of contractors om the United 
States, and for other purposes,” approved December 2, 1942, as 
amended (42 U. S. C. secs. 1701-1717), and section 4 (a) of the War 
Claims Act of 1948, as amended (50 App. U. S. C. sec. 2003 (a)). 


STATEMENT OF FACTS 


Mr. Durham was employed by the Pacific Naval Air Bases Con- 
tractors at Guam on May 27, 1941. He continued in that employ- 
ment until he was captured by the Japanese on December 10, 1941. 
At the time of his capture he was employed at a salary of $150 a 
month as a stock clerk. However, in ‘Novenaber of 1941 he had been 

86007 
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promised a promotion to the position of transportation supervisor 
with a base pay of $250 plus subsistence per month, and a monthly 
bonus. This promotion was to have been effective on January 1, 
1942. However, as has been noted, Mr. Durham was captured by 
the Japanese when Guam was taken by them. It was therefore im- 
era for Mr. Durham to receive the position and promotion which 

ad been promised him. Further it appears that he had in fact been 
pesrarenine the functions of that position at a lower rate of pay. 

r. Durham was interned by the Japanese from December 10, 1941, 
to September 8, 1945. He was returned to the United States on 
October 10, 1945. As evidenced by the documents which have been 
appended to this report, during his internment Mr. Durham rendered 
outstanding service to his fellow internees by using his medical 
knowledge gained as a Navy pharmacist’s mate to treat the sick and 
injured among those interned with him. 

Only the fact of Mr. Durham’s capture some 20 days prior to the 
effective date of his promotion resulted in the recovery under the 
applicable provisions of law being limited to that based upon a salary 
of $150 per month rather than the larger figure. The committee feels 
that it is appropriate to consider that Mr. Durbam’s promotion had 
in fact been given him, but that the effective date had been deferred. 
The committee finds that this is a proper case in which to grant relief, 
and therefore recommends the favorable consideration of the bill. 

In its report to this committee on the bill the United States Depart- 


ment of Labor made the following comment on the original language 
of the bill: 


* * * However, if the bill is otherwise favorably considered, attention should 
be directed to the fact that this bill, in its present form, probably precludes the 
right of the claimant to further medical benefits or compensation for disability. 


The committee wishes to make it clear that the purpose of this bill 
is merely to grant relief to Mr. Durham in regard to benefits based 
upon the increased compensation he would have received in the 
= to which he was promoted effective as of January 1, 1942. 

order to make it clear that there is no purpose of precluding Mr. 
Durham from exercising any rights he might have as to continuing 
benefits such as those referred to in the report of the Department of 
Labor, the bill has been amended by the addition of language which 
is intended to make it clear that the adjustment to be effected by the 
bill relates only to the additional benefits described in this report. 


FutTaTast INTERNMENT Camp, 
Kobe, Japan, August 28, 1945. 
To Whom It May Concern: 

Before leaving this camp for repatriation to our homes, I wish to present Mr. 
Walter E. Durham, of Agana, Guam, with this voluntary testimonial of apprecia- 
tion for his services with the Pacific Naval Base contractors during the 9 months 
duration of the Guam projects. 

Mr. Durham served with the company from the start of the job until he was 
captured by the Japanese Army on December 10, 1941. 

e served as confidential clerk to the field superintendent and handled import- 
ant work of various kinds. He assisted in the hiring and training of native help, 
made local purchases, handled personnel and goods transportation and in general 
wasavery handyman. Heis alsoa high-class first-aid man and proved invaluable 
in several emergency accident situations, 
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All of this work was done by Mr. Durham cheerfully and satisfactorily. In 
fact, his services were so highly thought of that in a job reorganization that was 
taking place January 1, 1942, Mr. Durham was in line for a promotion to 
transportation supervisor, a highly responsible position, in our organization. 

I can unhesitatingly recommend Mr. Durham for any position in the above 
lines and am sure of his proving reliable and efficient. 


Rosert R. HvusBsBarp, 
Engineers’ Club, Seattle, Wash., U.S. A., Field and General Superintendent, 
Pacific Naval Air Base Contractors, Guam projects. 


To Whom It May Concern: 


This is written in recognition of and appreciation for the services rendered his 
fellow internees by Mr. W. E. Durham, civilian internee from Guam, who was for 
10 years a pharmicist’s mate, U. 8. N. 

The civilian internees and prisoners captured at Guam, M. I., December 1941, 
were interned in the Catholic Church Building at Agana, Guam, until January 10, 
1942. On this date, in company with the sailors and marines and Navy doctors 
and nurses also captured at Guam, they were placed aboard the Argentina Maru, 
and taken to Japan. These prisoners were taken ashore at Todotsu, Shikoku, 
Japan, and marched to the war prisoner’s camp at Zentsuji, Shikoku, the evening 
of January 15, 1942. After spending 1 week at this military camp, the civilian 
prisoners were again removed the evening of January 22, 1942, and taken aboard 
the Kogane Maru and shipped to Kobe, Honshu, Japan. 

At Kobe, the civilians were divided into 2 groups, 1 totaling 74 men was housed 
in the Seaman’s Mission Building in the warehouse district (Mr. Durham was 
with this group), while the other group totaling 57 men was housed in the resi- 
dential district at Butterfield and Swire’s. 

Arriving thus out of the tropics, clad only in their tropical clothing and an 
overcoat furnished by the Japanese Army, these men began their internment. 
The cold winter weather and the crowded living conditions, the changeover from 
American food to Japanese prisoner’s fare, and the shock of being suddenly and 
without warning removed from civilian life on an American insular possession 
and being subsequently interned deep within the enemy’s territory had it’s effect, 
and many and various ailments began to develop among the men. 

At first it was possible (after the proper persuasion, etc.) to have the guards take 
the men out to a general (free) hospital for treatment and prescription. At this 
time no doctor was assigned to the camp, hence all cases had to be treated in the 
house or taken to the hospital. Mr. Durham, working with the camp leaders, 
secured medicines and supplies by purchase and supplication for the use of the 
camp members. He was also instrumental in organizing and scheduling doctor’s 
and hospital trips for the men needing treatment. In addition, each morning 
at 9 o’clock a sick call was held, at which time Mr. Durham treated all those 
applying for attention. 

n October 1942, the civilian internees were again divided, and 3 camps were 
constituted * * * 57 men at Butterfield and Swire’s, 50 men at the Mark’s 
House, and some 60-odd men at the Canadian Academy. Of this latter group, 
24 were Guam men and the balance, made up of British, Canadian, Guatemalian, 
Belgian, Dutch, ete. Mr. Durham was at this time interned at the Canadian 
Academy. Here, as before, he continued to give treatments, administer medicines, 
and to schedule hospital trips and medical attention for those of the men needing 
such services. At this camp (and about this time or shortly afterward at the 
two other camps) a doctor was assigned to give treatment and to make periodic 
calls at the camps to consult with those internees needing medical treatment and 
advice. The frequency of these calls was, at this time, about once a week or once 
every 2 weeks * * * a fair average would be some 2 to 3 calls a month from the 
doctor so assigned. 

It should be stated, however, that this doctor was not always readily available, 
although efforts were usually made to call him in cases of emergency. But to 
demonstrate the situation in which the internees found themselves. In April 
1944, one internee, Griffiths, an old man, died suddenly at the Canadian Academy 
before the doctor could reach him. Mr. Durham bore the responsibility of being 
the medical “‘officer”’ in charge. A Japanese doctor (not assigned to the camp) 
hastily summoned stated that Mr. Durham had done everything possible at the 
time to save the man’s life. The regular camp doctor, calling some half hour 
later, corroborated this fact. As before stated, Mr. Griffiths was an old man; 
had long suffered from a heart ailment. A similar case happened in January 
1945, when an internee, Kopp, died suddenly from heart trouble, although Mr. 
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Durham did everything possible to save his life. At this time, no doctor was 
available, although one had been assigned to the camp. 

In May 1944, the 3 internment camps mentioned above were combined in 1, 
the new location being some 3 miles out of Kobe, in the mountains at a former 
school called Futatabi. This camp consisted of the above-mentioned camp 
members, in addition to some 15 men subsequently brought up from Nagasaki. 
These new men were of various nationalities—British, Dutch, Belgian, and Cana- 
dians. The total membership of this Futatabi camp was 173 men. 

Here again Mr. Durham continued his good work. A sick-call was held regu- 
larly each morning at which time treatment was administered, hypodermic in- 
jections given, medicines dispensed. In addition, in the morning and at night, 
whenever there were any sick camp members who were confined to their beds, 
Mr. Durham made personal calls on such members and cared for their needs. 
It should be mentioned that from May 1944, the doctor’s visits at the camp have 
decreased in frequency until they scarcely average 1 per month. The distance 
from town (some 3 miles, plus) was no doubt a large factor for this inattention. 

Because of the paucity of calls from the doctor and the time intervening between 
them, it became increasingly impossible to wait for such a call in order to receive 
treatment or medical advice. It also became impossible to receive sufficient 
attention from the doctor to allow the men’s illnesses to be diagnosed by him. 
Hence, once more, Mr. Durham came through, had forced upon his shoulders 
the weighty responsibility of having to make diagnoses of these cases, and having 
to at the same time decide whether the case should be recommended as one 
deserving hospitalization. It will be of interest to note that these diagnoses 
have been verified in the hospital cases by the physicians subsequently charged 
with caring for them. 

In November 1944, through the good offices of the International Red Cross, 
several cases of medicines, vitamin pills, and medical equipment were given 
to the camp with Mr. Durham being charged with the responsibility of seeing 
to it that they were properly used. It is not an overstatement to say that during 
the trying and difficult winter of 1944-45, when food was short and many of the 
members were suffering from malnutrition and associated ills, that it was in a large 
measure due to the diligence and conscientousness of Mr. Durham in administering 
the medicines and vitamins to the camp members that we were able to emerge 
from this period in comparatively good shape. During this time there were three 


deaths among camp members—Haller, Pourbey, and POnD. The two former 
ur 


had been hospitalized upon the recommendation of Mr. ham, and passed 
away in the International Hospital, while the aforementioned Mr. Kopp died 
suddenly at the camp. All three of these men were old men. All three had 
suffered for years from chronic ailments. 

Approximately 1 year after his internment began, while he was interned at the 
Canadian Academy, Mr. Durham began to keep a record of the cases treated by 
him. At the time of this writing (May 1945) he has given his attention to more 
than 8,800 cases. In this record is kept the names of the men treated, their 
complaints, and what was done to aid them. The field of activity ranged from 
piles and ear-irrigations and hypodermic shots, through chronic asthma cases, 
boils, carbuncles, shingles, and emergency stitching of wounds. 

It is no exaggeration to state that the success which Mr. Durham had in deal- 
ing with these varied cases was largely due to his wide experience gained with 
the United States Navy, plus his careful study of the data supplied with the new 
medicines which were sent by the International Red Cross. These factors and 
his resolution to always do the best he was capable of, account for his success in 
giving aid to his sick patients. These 173 men were in a spot—a bad one—this 
he knew. He accepted without flinhcing the challenge of the situation he alone 
bore the tremendous responsibility. 

As the air-raids became intensified, the men were given a choice of going to 
a tunnel nearby (air-raid shelter) or remaining inside the building. Mr. Dur- 
ham, for reasons known only to himself, elected to stay in his “‘sick-bay”’ inside 
the building, ready to give first-aid or treatment to anyone suffering an accident 
or disaster. 

Thus, because we, his fellow internees are truly grateful and appreciative of 
what he has done for us, this has been written for the record. All that we have 
herein: mentioned has been done in a spirit of helpfulness. He has given freely 
of his time, labor, skill, and knowledge, without thought of compensation or 
remuneration. He has never refused a patient nor a call. Therefore, unbeknown 
to him, we have undertaken to record a few of his services and a bit of our 
gratefulness. 





WALTER E. DURHAM 5 


In appreciation therefore, and in our varying capacities, as a matter of per- 
manent record, we have hereunto affixed our signatures. 


, 
Camp Commandant. 
Leon O. Harris, 
Camp Leader. 
ArtHur E. Wooprvrr, 
Assistant Camp Leader. 


I, Ugo Alfonso Casal, Chief of the Section for Foreign Interests of the Swiss 
Consulate at Kobe, Japan, certify the above signatures to be those of Messrs. 
Leon Harris, leader, and Arthur E. Woodruff, assistant leader, of the Hyogo-Ken 
Internment Camp, at Futatabi near Kobe, both personally known to me, and 
both of whom have had charge of the Futatabi Camp for a long period. 

While doing so, I take great pleasure in adding my own sincere appreciation 
of the work which Mr. W. E. Durham indefatigably did for the benefit of his 
cointernees, whose welfare circumstances would otherwise have rendered far 
more precarious. I fully concur with the sentiments expressed by the leaders 
and countersigned by the present Camp Commandant, Mr. Moritani. 

Kobe, Japan, 20th August 1945. 

[SEAL] U. A. Casan 

Swiss Consulate, Kobe, 
Section for Foreign Interests. 


Unrtep Srates DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washingion, May 24, 1954. 
Hon. CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington D. C. 


Drar ConGRESSMAN REED: This is in response to your request for my comments 
regarding H. R. 3671, a bill for the relief of Walter E. Durham. 

The bill proposes a payment of $9,746.67 to Walter E. Durham in full satis- 
faction of all claims against the United States for benefits under the War Hazards 
Act of December 2, 1942, and section 4 (a) of the War Claims Act of 1948. The 
proposed payment apparently is intended as an increased benefit for detention 
based on an alleged contract of employment between the claimant and a 
Government contractor calling for an increase in wages to $250 per month, 
subsistence at $70 per month, and bonus of $45 per month to be effective 
January 1, 1942. 

The records of the Bureau of Employees’ Compensation of this Department 
show that Walter E. Durham entered the employ of the Pacific Naval Air Bases 
Contractors at Guam on May 27, 1941. Prior to such employment he was resid- 
ing at Guam and engaged in the operation of a small business of his own. His 
employment by the Pacific Naval Air Bases Contractors was as a materiel clerk 
and bis wage is reported at $150 per month. Since he was hired locally he was not 
entitled to subsistence from the contractor and he was not eligible for a bonus 
under a contractual arrangement between the contractor and employees recruited 
by the contractor in the United States and transported to Guam. Mr. Durham 
was captured by the Japanese a tGuam on December 10, 1941, and was held 
ogre until September 8, 1945, and returned to the United States on October 
10, 1945. 

Under the statutory provisions referred to in the bill, Mr. Durham was en- 
titled to receive a sum equal to the wages which would have been payable to him 
under his contract of employment if it had been in effect during the entire period 
of his capture and detention, less any — made to him for such period or to 
his dependents for his account. The Bureau, pursuant to such authority, found 
that the wage of Mr. Durham at the time he was captured was $150 per month 
and that he was entitled to receive such wage for the period of his detention 
extending from December 10, 1941, to October 10, 1945, in the total amount of 
$6,905. Such amount was paid from the employees’ compensation fund of which 
$1,612.56 was paid to dependents of the employee for support prior to his 
repatriation. 

Subsequent to his repatriation, Mr. Durham submitted a statement from the 
superintendent of the contractors at Guam which stated that a reorganization of 
the staff on the project was contemplated about January 1, 1942, and in this 
connection it was proposed to change Mr. Durham’s status and increase his salary 
to $250 per month. However, this reorganization was not consummated as 
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Guam was taken by the enemy on December 10, 1941. It is clear from the 
record that Mr. Durham at the time of his capture was not serving under a con- 
tract of employment at a wage of $250 per month and as a locally hired employee 
he was not entitled to an allowance for subsistence or a wage bonus. He has 
received the full payment to which he is entitled by law for wages during detention. 

In addition to detention benefits, Mr. Durham has been paid compensation for 
disability in the amount of $250.01 and the sum of $273.65 has been expended for 
medical services for him. He is eligible to receive further medical care if needed 
for conditions arising out of his internment and compensation for disability if he 
should again become disabled from internment injury. 

Since the bill, if enacted, would be discriminatory and would establish a 
prececent for special awards in other cases, I am unable to recommend a favorable 
report on this bill. However, if the bill is otherwise favorably considered, atten- 
tion should be directed to the fact that this bill, in its present form, probably 
precludes the right of the claimant to further medical benefits or compensation 
for disability. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Yours very truly, 


ArtHur LARSON, 
Acting Secretary of Labor. 


Tue SECRETARY OF THE Navy, 


Washington, July 28, 1947. 
Mr. Watrter E. Durnam, 


1823 East Nevada Street, 
El Paso, Texas. 


Dear Mr. Duruam: I have noted with great pleasure a report of the exception- 
ally meritorious services which you rendered your country while at the Hyogo-Ken 
Internment Camp at Futatabi, near Kobe, Japan, during World War II. 

In December 1941, you were captured, along with other civilian and military 
personnel at Guam, and were removed to Japan and interned in the above- 
named camp. Adequate medical attention was not provided for by the Japanese 
and having at one time been a pharmacist’s mate in the United States Navy, 
you volunteered your services in treating and caring for your incapacitated and 
debilitated fellow internees, rendering first aid during air raids, diagnosing and 
treating many types of illnesses, and actually performing minor surgery on emer- 
gency occasions. Your untiring devotion to your fellowmen and your efficient 
service gained for you the admiration and respect of the civilian camp authorities 
and of all the internees therein and reflect great credit upon yourself and the 
naval service in which you received your early training. 

I am proud to extend to you the profound appreciation of the Navy Department. 

Sincerely yours. 
Joun L. Sunitvan, 
Acting Secretary of the Navy. 


CITATION FOR THE MEDAL OF FREEDOM 


Mr. Walter E. Durham, American citizen, rendered meritorious service to fellow 
prisoners of war at Camp Futatabi, Kobe, Japan, from January 1942 to September 
1945. Upon his arrival there, Mr. Durham, who had at one time been a pharma- 
cist’s mate in the United States Navy, found that there was no competent medical 
personnel available. He at once volunteered to render necessary medical treat- 
ment to the prisoners. Although greatly handicapped by inadequate medicines 
and supplies, his outstanding efforts and untiring work did much to alleviate the 
misery of the sick and saved many lives. He became the symbol of hope and life 
for the prisoners and won the respect of the Japanese camp authorities. Through 
his exemplary conduct and devotion to his fellow prisoners, Mr. Durham made a 
distinct contribution to the morale and welfare of the prisoners in Kobe, Japan. 

[SEAL] 


Santa Monica, Cauir., January 2, 1953. 
Congressman Nonatp L. Jackson, 


House of Representatives, 
Washington, D. C. 
Dear Sir: Here is the story concerning my case. I was in the United States 
Navy Medical Department from February 1929 to February 1939. I went te 
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Guam in 1935 and received a honorable discharge in 1939. I had a nice store 
which was doing very well. 

In May 1941, I went to work for the Contractors as a classified laborer without 
a contract. The Governor was doing everything to hold down the pay of the 
men hired on the island. Mr. R. R. Hubbard, the general field superintendent 
was my boss. I worked out of the field office doing town purchasing, handling 
all transportation and hiring the men working under me. I was getting 54 cents 
an hour and was still classified as a labor maximum by the Government but was 
classified as a clerk by the contractors. I had been doing transportation fore- 
man’s work some time before the outbreak of the war. In November, Mr. Hub- 
bard promised me a promotion to transportation supervisor with a base pay of 
$250 plus subsistence and regular bonus. This was to take effect January 1, 
1942, but the outbreak of the war prevented it from taking effect. I was already 
doing the work. When we got back in 1945, Mr. Hubbard tried to get the 
contractors to approve of the contract that he had promised me but since I 
didn’t have a written contract at the outbreak of the war they wouldn’t approve 
it. I was finally paid a salary of $150 a month as stock clerk. 

I was captured by the Japanese at 4:20 a. m. December 10, 1941. I ran into 
the Japanese Marines as they invaded the island. That was the only time that 
I was manhandled. I was stripped, hit over the head with a pistol, jumped on 
and scared to death. 

We all were taken to Japan, January 10, 1942. All of the time that I was a 
prisoner I was doing all in my power to help my fellow men. Many a time I was 
up for over 24 hours working on sick men. The letter that you will read will ex- 
plain to a big extent the work that I did. The only difference in the letter and 
my final report to the Army rescue team, is that my medical records showed a 
little over 12,800 treatments. The complete medical records were turned over to 
the Army, September 8, 1945. 

During all the time that I was trying to help out my fellowmen, I never thought 
about being paid for what little I did for them. 

Since I feel that I haven’t been treated fairly by the contractors, and the War 
Claims Commission wouldn’t let me have the $2 a day subsistence and also be- 
cause my business losses of stock and property were around $11,000 and I only 
received $5,280 less lawyer fees, I feel and hope that something can be done for me. 

Enclosed you will find certain documents in relation to my case. Please read 
them carefully and weigh the value of the contents and then use your own judg- 
ment whatever you decide to do one way or another. I will greatly appreciate 
whatever you can do for me. 

I want to thank you for taking so much interest in my case as I realize that you 
have many more important cases than mine every day and that you are extremely 
busy in your own work. 

I also want to congratulate you on your reelection. You were so busy at the 
time that i talked to you that I didn’t want to waste any of your valuable time. 

I wish you all the luck in the world in the years to come. Keep up the wonder- 
ful work on the un-American activities. We are all for you 100 percent and 
always will be. 

Sincerely yours, 


Water E. Durnam. 


ConGRESS OF THE UNITED STATES 
HovseE or REPRESENTATIVES, 


Washington, D. C., May 9, 1956. 
Vice Adm. Ross T McInt1Rre, 


Surgeon General, United States Navy, 
Washington, D. C. 


Dear ApmirAt McIntire: I wish to bring to your attention a matter in which 
I am deeply interested. It concerns my constituent, Mr. Walter Edward Durham, 
of El Paso, Tex., a retired hospital corpsman of the United States Navy. He 
was a prisoner of the Japanese Government from December 10, 1951, until released 
by the Eighth Army on September 9, 1945. During that time Mr. Durham 
volunteered his services and knowledge for the benefit of his fellow internees. 
There is enclosed for your information a letter from Mr. Hubert W. Flaherty, 
of New York, who was interned with Mr. Durham at Kobe, Japan, which I am 
sure will give you first-hand information concerning his deeds. 

Recently I had a letter from Mrs. Ernest E. Odell, mother of Mr. Durham, 
enclosing a photostatic copy of testimonial documents given her son by his fellow 
prisoners in the camp and asking that it be made a part of his Navy record. I 
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have a letter from Comdr. H. V. Bird, dated April 5, advising that her request 
would be carried out. 

It would seem that some appropriate notice should be taken by the Navy 
Department of this man’s heroic deeds and since they were of a medical nature, 
I bring the matter to your attention in the hope that a citation, or medal, ap- 
propriate to the acts performed, may be awarded this fine man. He has performed 
valuable service to humanity. I shall appreciate hearing from you with the 
return of the enclosure when it has served your purpose. 

With personal regard, I am 

Very sincerely, 


R. E. THomason. 


Gr.np Lopct BENEVOLENT AND 
ProrectTivE OrpDER OF ELKs, 
Exixs War ComMIssION 
New York 16, N. Y. 


Hon. R. E. THomMAson, 
House of Representatives, 
New Office Building, Washington, D. C. 


Dear Sir: Pursuant to our conversation of yesterday regarding Mr. Walter 
E. Durham of El Paso, Tex., whom I understand is a constituent of yours, I beg 
to submit the following information: 

Mr. Durham was a retired hospital corpsman, United States Navy, regular 
service, located in business on the Island of Guam at the time of the Japanese 
occupation, December 10, 1941. He was taken as a prisoner-of-war to Japan 
with the other military prisoners and white American residents of Guam and 
confined there until released by the Eighth Army, September 9, 1945. 

Mr. Durham was the only prisoner with medical experience available to the 
Interne Camp at Kobe, Japan. As the visits of the Japanese doctor were at least 
30 days apart, he volunteered his services and knowledge for the assistance of 
his fellow prisoners. It must be understood that during the early period, in 
fact until 1944, drugs and medicines were almost unattainable at these prisoners 
Camps from outside sources. 

To my own knowledge, Mr. Durham performed 2 operations—1, cutting an ab- 
scess from a fellow internee’s intestines, putting in the drain, etc. and saving the 
man’s life, and other instances of amputations necessary because of bomb wounds. 
During the various epidemics, as the amebic dysentery, Japanese eye disease, 
and typhoid, Mr. Durham gave at times 70 to 80 treatments per day, using 
considerable skill so that the results were very satisfactory. He also gave all 
hypodermic injections of the various serums furnished by the Japanese in the 
cases of these diseases. 

I know that this record was sent to you by his fellow prisoners in Japan and 
a photostatic copy is now on file with his record in the Bureau of Personnel, 
Navy Department. It was received and filed by Commander Bird, USN, who 
was acting at that time as liaison officer. 

Mr. Durham is now in Beaumont Hospital, undergoing an operation, at El 
Paso, Tex. 

I am not related to this boy in any way and have not seen him since he returned 
to the United States. 

Anything that I can do to further your interest by affidavits, etc., please call 
on me._ I have talked the matter over with Mr. James R. Nicholson, chairman 
of the Elks War Commission, and I know he feels the same as I do. I would 
suggest that you contact the Navy Department and secure a copy of the file, 
including this particular record, and submit it with any further recommendations 
that you may make to the proper party, 

Very truly yours, 


Husert W. FLAgERTY. 


San Francisco, Caur., January 14, 1947. 
Herapquarters, Unitep States Army Forces WESTERN Paciric, 
Recovered Personnel Division, 
APO 707, c/o Postmaster, San Francisco, Calif. 

GenTLEMEN: During my time spent in Kobe, Japan, I was a very sick man, 
without doctor and without medicine. 

I would like to give you the name of Walter E. Durham, whose address is 341 
North Greenleaf Avenue, Whittier, Calif. This man was a prisoner of war and 
I feel that if it was not for his assistance and help, I would not have lived. He had 
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a sort of hospital service and seemed to be pretty well informed and he helped any 
number of us, but for myself I feel he helped to a large extent to save my life—he 
was one of the most kindly men that I ever had the pleasure of meeting. He was 
there 3 years and 9 months. It was difficult to even do as much as he did with the 
little he had to work with in medicine, etc. 

I regret the delay in replying to your letter of August 22, but I was away in 
the country. 

Yours very truly, 


Joun R. PErrovica. 


Santa Monica, Cauir., January 6, 1952. 
Reference: File No. EA—922162. 
Mr. C. R. MippLeETon, 


United States Employees’ Compensation Commission, 
New York, N. Y. 


Dear Sir: In May 1941 I went to work for the P. N. A. B. C. on Guam as a 
material clerk. At the time the Government wouldn’t let me sign a contract 
because I would then receive regular States wages. On December 1, Mr. R. R. 
Hubbard promised me a raise to $250 a month and a regular contract as supervisor 
of transportation. I had been in charge of transportation for some time before 
the outbreak of the war. 

I have been recognized as a regular contractor but I understand that I am not 
entitled to subsistence or a bonus that the rest of the men have received. I 
tried to get the $2 a day subsistence that Congress appropriated for civilians that 
were interned but it was turned down due to the fact that I was classified as an 
a of the contractors. 

realize that 6 years have gone by since I arrived back in the United States 
but I have hopes that something can be done for me. 

For your information I was camp medical officer and had a record of over 12,800 
treatments when the war was over. I spent many an hour taking care of the 
internees and I am sure that if it hadn’t been for my being there, some of them 
wouldn’t be alive today. I received the Medal of Freedom from the Army 
and a letter of commendation from the Navy. 

I am enclosing a letter that Mr. Hubbard sent to me and I think sent to you 
and Mr. Booth of the contractors. I may be wrong but I feel that I should be 
given a little more consideration than I have received. If not for being with the 
contractors then for all the time spent doing medical work while I was interned. 

I hope that there is something that you can do for me. 

Sincerely yours, 
Watrer E. DurHam. 


O 
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85TH CoNnGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 116 


EDWINA L. LINCOLN 


Fesrvuary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2963] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2963) for the relief of Edwina L. Lincoln, widow of W. Irving 
Lincoln having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but no action was taken 


by the Senate. ‘The facts are fully set forth in House Report No. 376 
of that Congress which is appended hereto and made a part of this 
report. Your committee concurs with the former recommendation. 


[H. Rept. No. 376, 84th Cong., 1st sess.] 
PURPOSE 


The purpose of the proposed legislation, as amended by the com- 
mittee, is to authorize and direct the Secretary of the Treasury to 
pay to Edwina L. Lincoln, widow of W. Irving Lincoln, the sum of 
$5,000 in full satisfaction of all claims against the United States for 
compensation for the loss of the spring-water business owned by the 
late W. Irving Lincoln. 

The record shows that W. Irving Lincoln owned 35 acres of land 
in Hingham, Mass., upon which there is a spring from which he bottled 
and sold water to a large number of customers over a long period of 
years. This spring was Mr. Lincoln’s only source of income, and he 
conducted this business from 1912 until 1947 when the land was 
condemned and taken by the Government for the construction and 
operation of the United States naval ammunition depot, Hingham 
Annex, Hingham, Mass. 

Appraisals of the land were made and Mr. Lincoln finally agreed 
to accept $4,000. On April 28, 1947, Mr. Lincoln signed a stipulation 
setting forth that upon payment of the sum agreed on as payment for 
the land that— 


86007 
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any and all other claims or demands which he might have for compensation for 
land or buildings taken in this proceeding are waived, released and forever dis- 
charged. [Italics supplied.] 

It is significant that this stipulation makes no mention of the water 
business which was completely dependent upon the spring situated 
upon the land. It referred solely to the “land and buildings” and 
makes no mention of the loss of Mr. Lincoln’s water-bottling and 
selling business, known as the Mount Blue Spring Water Co., upon 
which he and his family were dependent for a living. 

The Department of the Navy opposes the enactment of this bill 
upon the grounds set forth in the foregoing stipulation, and states 
that there is no legal basis for the claims of Mrs. Lincoln. (See letter 
dated February 15, 1954, signed by Ira H. Nunn, Rear Admiral, 
United States Navy, Judge Advocate General of the Navy). It 
further objects upon the ground that granting the relief sought in 
the bill would set an “extremely undesirable precedent.” 

In support of Mr. Lincoln’s claim there are a number of letters 
in the file, one of which, signed by the Honorable Charles F. Adams 
(exhibit 5) former Secretary of the Navy, states in part: 

* * * the loss of that business was a hardship to him and seems a reasonable 
necessity for compensation by congressional action. 

Another letter, signed by the Honorable Jay R. Benton (exhibit 7), 
former attorney general of the Commonwealth of Massachusetts, 
under date of November 3, 1953, states: 

* * * Here is a man of integrity with a background of unusual merit, who now 
late in life and not too well, desired to be compensated for the loss of his business 
which was all he had to goon. It is a most deserving request, and with the prec- 
edents of what has been done in similar cases, I fervently hope for favorable action 
in this case. 

There are a number of other letters of like tenor, among which are 
those from Channing Cox (exhibit 6) and Frank Davis (exhibit 8). 
The latter states: 

There is no question but that it is a matter of simple justice that the reasonable 
claim for reimbursement for taking over of his valuable properties by the Govern- 
ment, through condemnation, should be allowed. 

Furthermore, the sworn statement of Mr. Lincoln shows that the 
spring-water business was his family livelihood from 1912; that it was 
& unique enterprise of great value; that he was offered $40,000 for the 
business in 1925 (exhibit 11 (a)). 

It is thoroughly obvious that Mr. Lincoln did not intend to sell his 
land and buildings and the spring for $4,000 when over 20 years before 
he was offered $40,000 for the spring and that from that date on the 
spring was operating at a profit. Sales slips of said business covering 
this period are made a part of the petition. 

After his death, Mr. Lincoln’s five children signed an affidavit 
(exhibit 22 (a)), including an assignment of their interest in the 
Mount Blue Springwater Co. to their mother, Edwina L. Lincoln, 
widow of W. Irving Lincoln, so there is no question as to her sole 
right to any benefits secured under this bill. 

In view of all the facts and circumstances set forth above, and 
taking into account also that the sum of $4,000 paid to Mr. Lincoln 
by the Government, was for the land and buildings only, we feel that 
justice and fairness calls for an equitable consideration of the claim, 
and that in our opinion $5,000 would be an equitable settlement. 
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The-committee recommends favorable consideration of the bill, as 
amended. 


Boston, Mass., March 28, 1956: 


Re H: R. 1296, bill for the relief of Edwina L. Lincoln; 
Hon. EMANUEL CELLER, 
Chairman of the Committee on the Judiciary 
House of Representatives, Washington, D. C. 


Dear CHarnMAN CELLER: This will acknowledge your letter of March 18 ad- 
dressed to me, as I am counsel for Edwina L. Lincoln, for whom relief is being 
sought on account of the failure of the United States Navy Department to com- 
pensate her late husband, W. Irving Lincoln, or his estate or his said widow to 
whom all interested parties have assigned their rights. 

This is the additional information requested in consideration of Mrs. Lincoln’s 
claim. 

1. The estate of W. Irving Lincoln was probated by me in the Plymouth 
County probate court in 1949, Mrs. Lincoln having been appointed executrix 
September 12, 1949, and her first and final account having been allowed November 
27, 1950. Definitely there are no creditors to assert claims against the payment 
contemplated by H. R. 1296. 

2 and 3. With a declaration of war imminent, the Navy no doubt moved 
rapidly in its efforts to acquire over 300 acres of land to establish the annex to 
the Hingham Arsenal, the newly acquired land extending into the towns of 
Cohasset, Norwell, and Scituate and includin 3,747.63 acres taken in condemna- 
tion proceedings in the District Court of the United States, District of Massachu- 
setts, Docket No. 6430 M. C.1 This action was instituted June 2 and returnable 
June 25, 1945, the condemnation date. The Lincoln property of 35 acres included 
the top of Mount Blue, a most sightly elevation with a spring of extraordinary 
value due to its dependability and the fine quality of the water. There were no 
negotiations.? Of course, the spring went with the land, but absolutely no con- 
sideration was taken or given to the value of the spring water and the business 
enterprise connected with it. 

This situation is clearly demonstrated by the fact that the appraisals were 
of the real estate. You have in your file submitted by me for petitioner as 
exhibit No. 12 the affidavit of August F. B. Petersen as to his appraisal of the 
properties acquired by the United States Government for war purposes in 1941 
and 1942. I urge you to refer to this exhibit which so clearly describes the situa- 
tion. Especially significant is his statement, ‘In accordance with instructions 
for appraisals for the Government. I did not include in my appraisal any value 
for the springwater business; I just appraised the real estate,”’ adding, ‘“‘I can only 
say that in addition to the real estate in question, Mr. Lincoln had a business 
worth several thousand dollars.” Mr. Petersen went on to say that the opera- 
tion of the springwater business was naturally dependent upon having the spring 
acquired by the United States “for enlarging the Hingham Naval Ammunition 
Depot.” I do not think anyone ever questioned the word of the late August 
Petersen. He was the last word in real-estate matters around here. Later 
I obtained his son Frederitk’s affidavit. He had been with his father to the 
Mount Blue premises and “‘worked with him on the appraisal” as well as being 
“also familiar with the business of the Mount Blue Springwater Co. which Mr. 
Lincoln operated for many years.” He was “of the opinion that the value of 
said springwater business of Mr. Lincoln at the time of the condemnation and 
taking of his land was $10,000 or more, exclusive of the land value.” 

An interesting letter is in your said file marked “Exhibit 20.” Thisletter, dated 
October 26, 1949, from George H. Bahm, captain, United States Navy, command- 
ing officer at the Hingham depot, stated, “The Navy does not contemplate pe 
or otherwise extending the privileges of Mount Blue Spring to anyone” an 
asserting that an extended drought had demonstrated Mount Blue Spring as a 
valuable adjunct for fire fighting and “reliable water reserves.” 

At the time of the taking in the summer of 1945 Mr. Lincoln’s only son Isaiah 
was operating the springwater business for his father on a rental basis with an 
associate. He was allowed to continue to take the water from the spring for some 


1 Petition for condemnation filed October 20, 1941. 


?Mr. Lincoln awarded and advanced $3,300. Land case closed for $700 additional May 6, 1947 as Mr. 
Lincoln was a very sick man. 
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weeks when a notice was posted against continued use of the premises. This 
enabled Isaiah to serve his summer resort customers, including as indicated by 
exhibit 5, the late Hon. Charles Francis Adams, and by exhibit 6, Gov. Channing 
H. Cox. As Isaiah not states, he was allowed to continue in business in the off- 
season fall months. This gave him time to collect bottles and stands from winter 
customers but created a problem of collection of equipment from closed summer 
homes in addition to losing his source of water supply abruptly (about $3,600 
annual income. That was the end of the business.’ 

In the short time that Isaiah continued deliveries of water, he supplied the United 
States naval office. I recall hearing later of the authorities allowing someone else 
to take water from the spring in carrying on a commercial springwater business. 
I believe that my letter to Captain Bahm was prompted by that information. 
I do not know the periods of such use. Much such information might be de- 
veloped. It would only add to the clearly stated facts that the United States 
naval officials deprived the Lincolns of a valuable going business for which they 
were never compensated. 

Please let me know if you have other questions. Thank you for the careful 
attention being given to this matter of individual civil rights. 

Yours, very sincerely, 
VERNON W. Marr. 


Scituate, Mass., March 24, 1955. 


Dear Mr. Marr: Since my answering your letter of March 21 I have found a 
record of the correct dates. 

The exact date the last gallon of water sold by me or anyone I know was Janu- 
ary 23, 1942. This is the day I returned the United States Navy padlock key of 
the spring to Colonel Dean at temporary office in Hingham. 

This padlock was installed on the spring September 1941 by the Navy as well as 
posting the building. The time between September 1951 until January 23, 1942, 
was week-to-week permission to enter the spring by a prescribed route. This 
gave me a very short time to be eased out of business which of course was better 
than the very abrupt way of posting and padlocking the spring. 

I hope this will help clarify the previous letter. 

Yours truly, 
Isaran F. Lincoun. 

Attest: A true copy. 


Vernon W. reg 
Justice of the Peace. 


My commission expires November 29, 1957. 


DEPARTMENT OF THE Navy, 
Orrice oF THE JupGE ApvocaTE GENERAL, 
Washington 25, D. C., February 15, 1954. 
Hon. CHauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuarrMan: Reference is made to your letter of January 11, 
1954, to the Secretary of the Navy requesting comment on H. R. 5170, a bill for 
the relief of Edwina L. Lincoln, widow of W. Irving Lincoln. 

The purpose of the bill is to authorize payment of $10,000 to Mrs. Lincoln as 
compensation for the loss of the springwater business owned by her late husband, 
as a result of the construction and operation of the United States naval ammuni- 
tion depot, Hingham Annex, Hingham, Mass., on land acquired by the United 
States in condemnation proceedings. The bill recognizes that Mr. Lincoln re- 
ceived payment for his land, and the additional payment sought by the bill is as 
compensation for “‘loss of business” resulting from the Government’s use of the 
land following its acquisition. 

It is well established in the law that in eminent domain proceedings the special 
value of the land, due to its adaptability for use in a particular business, is an ele- 
ment which the owner of the land is entitled to have considered in determining 
the amount of the compensation to be paid for the taking. Consequential dam- 


# January 1, 1946. 
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ages for business loss may not be considered, however, in determining compensa- 
tion. 

The records of this Department show that Mr. Lincoln, on April 28, 1947, 
signed a stipulation setting forth that upon payment to Mr. Lincoln of the sum 
agreed on as payment for the land, ‘‘any and all other claims or demands which 
he might have for compensation for land or buildings taken in this proceeding 
are waived, released, and forever discharged.” 

The authority for the acquisition of this land is contained in the Second Defi- 
ciency Appropriation Act of 1941 (ch. 273, 55 Stat. 557), and in the act of July 
14, 1941 (ch. 298, 55 Stat. 593). Neither of these acts provides for the payment 
of business losses, and in the absence of such provision it is well established 
that the owner of land taken in fee is not entitled to compensation for any such 
losses resulting from the taking. In this connection, see especially Mitchell v: 
United States (267 U. S. 341; 69 L. ed. 644). 

As indicated in the foregoing, there is no legal basis for the claims of Mrs: 
Lincoln, and this Department is unaware of any equitable considerations upon 
which relief is sought. There have been many condemnations of land by this 
Department and other Departments of the Government, under similar circum- 
stances. To grant the relief here sought would, under the circumstances, set 
an extremely undesirable precedent. 

In view of the foregoing, the Department of the Navy recommends against 
the enactment of H. R. 5170. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress, 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy): 


In the consideration of House bill 1296 Members of Congress will for the first 
time have presented to them all assembled the material previously presented 
piecemeal to Senate Judiciary. 

They will have the added benefit of information recently noted by petitioner’s 
counsel that the settlement for land damage was predicated upon a representa- 
tion and belief that the highest appraisal of the land of petitioner’s husband was 
$3,300 instead of $3,900. Had Mr. Lincoln known of higher appraisal it is con- 
tended he would not have settled his land damage case for $4,000. 

Further, with reference to appraisals, the record indicates that due consideration 
was not given to the appraisal by the late August Petersen who in an affidavit 
has stated, as he did in his appraisal report, that he appraised only the land in 
question. 

Mr. August Peterson’s son, in an affidavit given later, appraised only the spring- 
water business as worth $10,000 or more. 

A documentary statement herewith signed by Katherine F. Donovan is evi- 
dence of a $40,000 valuation of the business, including the land. A memo nota- 
tion by Mr. Lincoln shows that a buyer seriously considered paying $25,000 at 
another time. 

Letters of customers who happen to be prominent persons like the Honorable 
Charles Francis Adams, former Secretary of the Navy, are dismissed as mere 
character references, but are in fact evidence of the extensive operations carried 
on by the Lincolns supplying the exclusive Glades Club of the Adams and other 
distinguished families, as well as customers in more moderate circumstances, 
both summer and year-round residents. 

In prior rejection of petition for relief the lack of financial statements has been 
featured and counsel pilloried for failure to furnish them. Their omission is due 
to their nonexistence frankly stated by Mr. Lincoln, who was too busy peddling 
and delivering water to bottle customers in order to support his large family. 
He drove his own truck after discarding horse and cart delivery and often carried 
the heavy bottles on his back. 

With all his hard work he found time to serve his townspeople for many years as 
an assessor, selectman, and member of the board of public welfare. 

Admittedly the lack of a set of books, makes more problematical the value of 
the business destroyed by the land comdemnation. 

Counsel has attempted to furnish sufficient evidence upon which the Members 
of Congress may, like a jury, set a fair figure in the nature of an award. The figure 
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$10,000 is specifically named by the local appraiser August Petersen whose many 
years of experience and standing in the community entitle his opinion to much 
weight. The petitioner is, however, more concerned with the principle involved 
than with the exact amount of the award and leaves its determination whole- 
heartedly to the honorable Members of Congress. 
Epwina L. Lincoun, 
By Vernon W. Marr, Attorney. 


ExuisitT 5 
Boston 9, July 1, 1947. 
To Whom It May Concern: 

Mr. W. Irving Lincoln, of Scituate, under the title of Mount Blue Springwater 
Co., supplied me with water during several summers. The service was entirely 
satisfactory, and I believe him to be a respectable citizen. Of course, I do not 
know what profit he made from his business, but the loss of that business was a 
hardship to him and seems a reasonable necessity for compensation by con- 
gressional action. 

Cartes F, Apams: 
. A true copy of letter signed by Hon. Charles F. Adams, former Secretary of the 
Navy. 

Attest: 

Vernon W. Marr, 
Justice of the Peace. 
My commission expires November 29, 1957. 


Exuisit 5 (A) 
JUNE 26, 1947. 
In re Mountain Blue Springwater Co. 


Hon. CHARLES FRANCIS ADAMS, 
Boston, Mass. 


Dear Mr. Apams: I am seeking to get relief for W. Irving Lincoln, of Scituate 
through a congressional bill for his reimbursement for losses suffered by reason 
of the ruining of his springwater business, in connection with the condemnation 
proceedings of the United States Navy for the enlargement of the Hingham 
Ammunition Depot. 

He was reimbursed in a small amount for the value of his land, but the Navy 
regretfully stated that it could not compensate him for the loss of his business 
under any existing legislation. Such bills as proposed are enacted from time to 
time. 

Mr. Lincoln called to my attention that you were a highly esteemed customer 
for some years and might help him with a letter showing your appreciation of the 
value of his business in bygone years. Anything that you can say wil] be appre- 
ciated. Mr. Lincoln has been confined to his bed for several weeks at his home 
in North Scituate. 

Will you kindly favor me with a reply which, I trust, will be favorable to Mr. 
Lincoln’s cause? 

Yours very sincerely, 
VerRNoN W. Marr. 


Exuisit 9 
Sworn STATEMENT oF W. Irvina LINCOLN or ScrTuaTe, Mass, 


I, W. Irving Lincoln, of Scituate, Plymouth County, Mass., was for many 
years the owner and operator of the Mountain Blue Springwater Co., in Hingham, 
an adjoining town. I am now 76 years of age and an invalid. I bottled, sold, 
and delivered springwater until shortly before condemnation proceedings by the 
United States Government, when my son Isaiah Lincoln became active in the 
business. Our operations extended into the neighboring towns and constituted 
a successful business which was my main source of income for the support of a 
family consisting of my wife, son, and three daughters, one of whom with her 
children has continued to live with us. Another daughter is the wife of Chief 
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Warrant Officer 8. Glenn Gilbert of the United States Marine Corps, a career 
soldier. I have been a selectman and assessor of the town of Scituate since 1928 
until my recent retirement. 

The condemned property was acquired by the Navy Department in United 
States district court proceedings Miscellaneous Civil No. 6430 in June 1942 for 
extension of the naval ammunition depot in Hingham, Cohasset, and Scituate. 

I was dispossessed of my 35 acres of land, including valuable spring, pasture, 
and woodland at sightly mountaintop, being highest point of land in this section. 
After strenuous protests I made land damage settlement last year with the 
understanding that in those proceedings no consideration could be given for the 
loss of my business enterprise. 

I am now seeking Se Re relief because I have received no compensation 
for my water business. emphasize the following points: 

This springwater business was my family livelihood since 1912. 

It was a unique mee ey of great value. 

Eighteen years ago I had an opportunity to sell out for $40,000.‘ 

The business had great possibilities and admittedly was not fully develo 
by me, Although I was only 15 miles from Boston, with Quincy nearby, I 
not expanded into that territory. It may be said to be in the Greater Boston 
area, in which we had made some deliveries. 

In this established business the profits were actual and their continuance 
assured and not conjectural. It was a growing business which was ruined by 
the Government’s activities. 

In the area in which I operated there are many summer residents as well as 
year-round homeowners. Decne my customers were the Honorable Charles 
rancis Adams, former Secretary of the Navy; Jay R. Benton, former attorne 
general; and Channing Cox, former Governor of the Commonwealth. I attac 
signed statements of those gentlemen and that of Frank Davis, head of the 

aritime Association of the Boston Chamber of Commerce. I attach also 
copies of letters of my attorney, Vernon W. Marr, of Boston and Scituate, mem- 
ber of the State and Federal courts, who also was a customer, an associate in the 
town government and continues to be a neighbor, friend, and attorney. 

I cannot come to Washington to press my claim and pray for full consideration 
of the merits of my petition for congressional action and ask at least partial com- 


pensation for the business of which I am Sapeeet without legal remedy. I do 


not even ask the just compensation to which I might be entitled if a legal remedy 
afforded but seek only $10,000 or such sum as your honorable body may award 
upon the merits. 


W. Irvine Lincoun. 


Apri. 11, 1948. 
The ComMONWEALTH OF MASSACHUSETTS, 
Plymouth County, ss: 
Then personally appeared the above-named W. Irving Lincoln and swore the 
above statement to be true, before me. 
VERNON W. Marr, 
Justice of the Peace. 
A true copy. 
Attest: 
VERNON W. Marr, 
Justice of the Peace. 
My commission expires November 29, 1957. 


Exuisit 10 
Aprit 8, 1948. 


Supporting STaTEMENT OF VERNON W. Marr, Esq., or Sciruats, Mass. 


I, Vernon W. Marr, of Scituate, Mass., have known Hon. W. Irving Lincoln for 
over 20 years and am familiar with his business and personal affairs as his friend 
and counsel. I know the statements herewith of said Lincoln and those of other 
citizens corroborating his testimony are true statements establishing a minimum 
value of his spring-water enterprise to have been $10,000 at the time of condemna- 
tion proceedings whereby he was deprived of his spring. 

I subscribe to the truth of the aforesaid statement under the penalties of perjury. 


Vernon W. Mars. 


— 


‘ Original agreement affixed hereto by ——— and deceased. 
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Exuyrsirt ‘11 


ORIGINAL AGREEMENT 


We, W. I. Lincoln, E. F. Lincoln owners of the Mount Blue Spring, including 
all our surrounding land of approximately 30 acres, more or less, do hereby agree 
to sel] the above-named property for $40,000 to Katherine F. Donovan, of Co- 
hasset, Mass. 

This offer expires December 15, 1925. It is understood that the above Lincolns 
shall have the privilege of access to the water free of charge for their own imme- 
diate family use. 

W. I. Lincoun, 
E. F. Lrincoin, 
KaTHERINE F. Donovan. 


ExuHisBit 6 


Boston, Mass., July 7, 1947, 
VERNON W. Marr, Esq,., 


Boston 8, Mass. 


Dear Mr. Marr: For several years I owned a summer home at North Scituate 
and was a regular customer of Mr. W. Irving Lincoln, who owned the Mountain 
Blue Spring and supplied supplied most of the summer residents with his fine 
drinking water. I think most of the summer people in Scituate purchased water 
from him. He was most reliable, and I am sure that he had a good business. I 
am very sorry to learn that he has lost it and that he is not well. 

Sincerely yours, 
Cxrannine H. Cox. 


A true copy of letter from the Honorable Channing H. Cox, former Governor of 
the Commonwealth of Massachusetts. 
Attest: 
Vernon W. Marr, 


Justice of the Peace. 
My commission expires November 29, 1957. 


ExHiBit 7 


Boston Morvat Lire INsurance Co., 
Boston 10, Mass., June 30, 1947. 
VERNON W. Marg, Esq., 
North Scituate, Mass. 


Dear VERNON: I understand you are interested in a congressional bill which 
would reimburse the Mount Blue Springwater Co. for business losses sustained 
in connection with condemnation proceedings by the United States Navy for 
the enlargement of the Hingham Ammunition Depot. 

The proprietor of the spring-water company is Mr. W. Irving Lincoln, a most 
estimable and deserving gentleman. It so happens that during the 25 years 
I summered at North Scituate. I did business with him and always used his 
spring water. He was always a fine man to do business with, and my regard for 
him has always been such that I consider it an honor and a real privilege and 
opportunity to say that I hope our representatives in Washington will use every 
endeavor to the end that the remedial bill will become law. 

In my opinion, it should also be recorded that W. Irving Lincoln has for years 
been an outstanding citizen of his hometown, giving untold hours of public 
service in the best tradition. He has been chairman of the board of selectmen 
and has filled other top key positions to the great satisfaction of his fellow towns- 
men, the exact positions nak offices you know of exactly. 


To sum up: Here is a man of integrity with a background of unusual merit, 
who now late in life and not too well, desires to be compensated for the loss of 
his business, which was all he had to go on. It is a most deserving request and 
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with the precedents of what has been done in similar cases, I fervently hope for 
favorable action in this case. 
Sincerely yours, 
Jay R. Brenton. 


A true copy of letter from Hon. Jay R. Benton,® former attorney general of the 
Commonwealth of Massachusetts. 


Attest: 


Vernon W. Marr 
Justice of the Peace. 


My commission expires November 29, 1957. 


ExaisitT 8 


Maritime AssociATION OF THE Boston CHAMBER OF COMMERCE, 
Boston, Mass., June 30, 1947. 
To Whom It May Concern: 


My attention has been called to a congressional bill seeking relief for Mr. W. 
Irving Lincoln, of Scituate, for reimbursement for losses suffered by reason of the 
ruining of his spring-water business, in connection with the condemnation proceed- 
ings of the United States Navy for the enlargement of the Hingham Ammunition 


Depot. 

Mr. Lincoln’s spring-water business was for many years conducted efficiently 
and conscientiously and contributed to the health and comfort of many customers 
in Scituate and vicinity. It was his principal source of income and when taken 
over by the Government through condemnation proceedings, resulted in great 
hardship to him. 

Mr. Lincoln is a very public-spirited citizen, unselfishly devoting much of his 
time and limited means to the welfare of his community. 

There is no question but that it is a matter of simple justice that the reasonable 
claim for reimbursement for taking over of his valuable properties by the Govern- 
ment, through condemnation, should be allowed. 

Frank S. Davis, Manager. 

A true-copy of letter from Frank S. Davis,* former head of Maritime Associa- 
tion and prominent in fishing industry. 

Attest: 

VERNON W. Marr 
Justice of the Peace. 
My commission expires November 29, 1957. 


§ Deceaced November 3, 1953. 
* Deceased. 


O 
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BUNGE CORP, 


Feprvuary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 3126] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3126) for the relief of Bunge Corp., having considered the 


same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 12, strike the period and insert: 


: Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 


An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but no action was taken 
on the bill in the Senate. The facts concerning the bill are set forth 
in House Report No. 1835, of the 84th Congress, 2d session, which is 
appended hereto and made a part of this report. Your committee 
concurs with its previous recommendation. 


[H. Rept. 1835, 84th Cong., 2d sess.] 


This bill provides for the payment to the Bunge Corporation of 
New York the sum of $1,087.50 in settlement of its claim arising from 
the erroneous liquidation of New York consumption entry No. 702540 
of July 7, 1952, under which entry certain merchandise was incorrectly 


86007 





2 BUNGE CORP. 


classified, resulting in excessive customs duties being charged against 
said merchandise, valued at $4,350. v 

* The record shows that the claimant corporation imported 5,000 
dozens 17-inch square hemmed silk scarves, upon which the customs 
collector charged a 60 percent ad valorem duty, or $2,610. 

In a decision of March 18, 1954, the United States Customs Court 
held such merchandise to be properly classifiable as silk wearing 
apparel under paragraph 1210 of the Tariff Act dutiable at the rate of 
35% percent ad valorem, or $1,413.75. 

While the above decision was not rendered until approximately 
2 years after the importation of the scarves in question, it is obvious 
that the articles would come under the classification of “clothing and 
articles of wearing apparel of every description, manufactured: wholly 
or in part, wholly or in chief value of silk; and not especially provided 
for,” and not under the classification of “handkerchiefs and woven 
mufflers, wholly or in chief value of silk * * *” upon which classifi- 
cation the customs officer relied in making the charge of 60 percent 
ad valorem. cui 

The files also show that paragraph 1210 of the Tariff Act of 1930, 
as modified provides for a charge of 35% percent ad valorem on articles 
of ‘‘clothing and articles of wearing apparel” as quoted above. 

It appears to us that if the silk scarves in question were “clothing 
and wearing apparel” under the decision of the United States Customs 
Court in 1954 they were also “‘clothing and wearing apparel’”’ in 1952, 
at which time they were imported. The fact that they were errone- 
ously classified does not change their intrinsic character or correct 
designation, and it is apparent that they were not “handkerchiefs 
and woven mufflers.” 

Therefore it appears to us that it is only just and right to refund 
to the Bunge Corp. the difference between the 60 percent charged 
and collected on the erroneous classification, and the 35% percent 
rightfully chargeable on the correct classification, which amounts to 
$1,196.25. 

Inasmuch as the amount set out in the bill is mistakenly stated as 
$1,087.50, we recommend that the bill be amended to state that pay- 
ment shall be in the amount of $1,196.25, and that when so amended 
it be passed. 


Bunce Corp., New York 4, N. Y. 


AFFIDAVIT 
State or New York, 


County of New York, City of New York, ss: 
A MEMORANDUM IN SUPPORT OF H. R. 7075 


On July 7, 1952, Bunge Corp., with offices at 42 Broadway, New 
York, N. Y., made customs entry No. 702540 covering an importation 
of 5,000 dozen habutae silk scarves, weight 4 momme, size 17 inches 
by 17 inches. This customs entry was liquidated on March 6, 1953, 
and duties collected amounting to $2,610. This importation was 
valued at $4,350 and an ad valorem duty of 60 percent was collected 
with the classification of the importation under the provision of 
paragraph 1209 of the Tariff Act of 1930 reading as follows: 
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“Handkerchiefs and woven mufflers wholly or in chief value of 
silk, finished or unfinished * * *; hemmed or hemstitched, 60 per 
centum ad valorem.” 

On March 18, 1954, approximately 2 years subsequent to the date 
of entry of the importation in question, a decision was rendered by 
the Second Division of the United States Customs Court, reported 
as C. D. 1596, that merchandise, similar in all respect. to the instant 
importation was properly classifiable under the provision for “‘clothin 
and articles of wearing apparel of every description, manufactured’ 
wholly or in part, wholly or in chief value of silk, and not speciall 
provided for,” in paragraph 1210 of the Tariff Act of 1930 as modified, 
at 35 percent ad valorem. 

The United States Court of Customs and Patent Appeals on Febru- 
ary 21, 1955, affirmed the decision of the United States Customs Court, 
which decision of affirmance was published as C. A. D. 585. 

From these decisions, it is evident that the tariff classification of the 
above-described importation as handkerchiefs wholly or in chief. value 
of silk, finished or unfinished, hemmed or hemstitched, was erroneous. 
The proper classification is as wearing apparel. The difference be- 
tween the rate of duty at 60 percent and 32% percent, based upon the 
dutiable value of $4,350 is $1,196.25, which as customs duties, was 
legally collected and should be refunded to Bunge Corp., the im- 
porter. The rate of duty of 35 percent on importations of wearing 
apparel was reduced to 32% percent in the reciprocal trade agreement 
negotiated in Torquay, England, in 9151. The latter rate of duty was 
in effect on July 7, 1952, the date of importation of the instant 
merchandise. 

W. Meyer, 
Assistant Vice President. 
Sworn and subscribed this 6th day of July 1955. 


[SEAL] Fiorence V. PrAGEr, 
Notary Public. 


TREASURY DEPARTMENT, 
Washington, November 10, 1958. 
Hon. EmManuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: Reference is made to your letter off 
July 14, 1955, requesting the views of this Department on H. R. 7075, 
for the relief of Bunge Corp. The bill would pay to the corporation 
the amount of $1,087.50 which is stated to have been paid on account 
of the alleged erroneous liquidation of New York consumption entry 
No. 702540 of July 7, 1952. 

The entry covered 5,000 dozens of 17-inch square hemmed silk 
scarves valued at 87 cents per dozen which the importer entered at 
60 percent ad valorem. The collector liquidated the entry on March 
6, 1953, assessing duty at the same rate under the provision for hemmed 
silk handkerchiefs in paragraph 1209, Tariff Act of 1930, in accordance 
with established and uniform practice for merchandise of this type. 
No protest was filed against the action of the collector. 

The importer failed to avail himself of the right to protest the col- 
lector’s decision as to the rate and amount of duties chargeable within 
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S a s after nae uidation of the entry. Accordingly, the liquidation 
and conclusive upon all persons, including t e United States, 
wes section 514 of the Tariff Act. 

Subsequently, in a suit filed by another importer of similar mer- 
chandise, the United States Customs Court, in a decision of March 18, 
1954, published as C. D. 1596 (32 Cust. Ot. 146), held such mer- 
chandise to be properly classifiable as silk wearing apparel under para- 
graph 1210 of the Tariff Act dutiable at the rate of 35 percent ad 
valorem. The Court of Customs and Patent Appeals, in a decision of 
February 21, 1955, published as C. A. D. 585 (90 Treas. Dec. No. 13, 

. 42), rmed the judgment of the lower court. These court decisions 

ave no effect on the classification of the merchandise involved in the 
bill since the entry was liquidated and became final prior to the dates 
of the decisions. 

The enactment of this legislation for the benefit of one particular 
corporation, authorizing a refund of duties legally assessed, would 
establish an undesirable precedent and create disstisfaction among 
other importers who were obliged to pay duties on similar goods im- 
ported under like circumstances. Therefore, the Department cannot 
recommend the enactment of the — ‘legislation. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the subiiivssion of this report to your 
committee. 

Very truly yours, 
Davin W. KeEnDALL, 
Acting Secretary of the Treasury. 


O 
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WILLIAM BADINELLI 


Fesrvary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Donouve, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3283] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3283) for the relief of William Badinelli, having considered the 
same, report favorably thereon without amendment and recom- 
mends that the bill do pass. 

An identical bill was favorably reported by this committee and 
pes the House during the 84th Congress, but was not acted i 

y the Senate. The facts are fully set forth in House Report No. 
1300 of the 84th Congress, Ist session, which is appended 
hereto and made a part of thisreport. Your committee concurs with 
the previous recommendation. 


[H. Rept. No. 1300, 84th Cong., Ist sess.] 
PURPOSE 


The purpose of the proposed See is to relieve William 
Badinelli of the Bronx, N. Y., of all liability to refund to the United 
States the sum of $5,707.34. 


STATEMENT OF FACTS 


William Badinelli served aboard the United States Army transport 
Willard A. Holbrook from July 22, 1948, to November 19, 1949, as an 
employee of the Army. That vessel was converted in 1948 for the 
yore of transporting displaced persons in connection with the 

nternational Refugee Organization. 

When Mr. Badinelli was assigned to the U. S. A. T. Holbrook he 
opened his accounts with International Refugee Organization funds 
on hand as of July 26, 1948. As an administrative officer he was also 
charged with and accountable for responsibility for procuring, issuing, 
and selling merchandise obtained from the vessel exchange warehouse 
at the New York Port of Embarkation. He was also responsible for 
the operation of exchanges on the vessel. The U.S. A. T. Holbrook 
carried Army personnel and their dependents, and displaced persons 
in Atlantic service from December 29, 1948, until September 23, 1949. 
After Mr. Badinelli was transferred from the Holbrook he discovered 
a shortage in his books. A subsequent audit of the accounts by the 
civilian accountants of the Port Fiscal Division found no deficiencies 
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or irregularities in the accounts, but that there was an overage of 
$179.65. 

In 1950 a General Accounting Office examination resulted in finding 
of a $6,122.36 deficiency. A board of Army officers was appointed to 
investigate the matter. The board in proceedings conducted from 
October 2, 1950, to September 4, 1951 found a shortage of $5,361.59. 
The board also found that a major portion of the loss occurred during 
loading operations by personnel loading the vessel. The board estab- 
lished that there was no evidence of fraud er the intent to defraud, 
and came to the conclusion that the loss occurred under circumstances 
beyond the control of Mr. Badinelli. ‘This board recommended that 
Mr. Badinelli be relieved of all pecuniary liability and responsibility. 

A new board was appointed in 1952 which found a deficiency of 
$5,707.34, and differed with the findings of the previous board to the 
degree that it concluded that Mr. Badinelli should have checked the 
merchandise more closely. However the second board similarly 
found that there was no basis for fraud. 

The committee has carefully considered this matter, and has con- 
cluded that Mr. Badinelli should be relieved of liability to refund 
$5,707.34. This matter has been fully investigated on several occa- 
sions, and in no case was there any showing of fraud or dishonesty 
as to Mr. Badinelli. In fact the investigations showed that the losses 
occurred through the wrongdoing of other persons. In view of these 
facts the committee recommends favorable consideration of the bill. 


Bronx, New York Ciry, N. Y., May 17, 1954. 
Hon. Paut A. Fino, 


United States House of Representatives, 
Washington, D. C. 


My Drar Mr. Fino: Reference is made to the third paragraph of your letter 
dated May 4, 1954, wherein you request documentary evidence of the facts 


outlined in my letter to you dated April 4, 1954 for presentation to the Judiciary 
Committee. 


May I respectfully submit the following: 


Reference in let- 
ter of Apr. 4 


Brief description of document 

Para- | Docu- 

graph | ment 
No. No. 


Notice of employment Aug. 16, 1941. 

Assignment to U.S. A. T. Holbrook—July 1, 1947. 

Vessel deactivated Mar. 15, 1948, transfer to leave. 

Assignment to U. 8. A. T. Holbrook—July 22, 1948, 

Final certificate of audit dated Dec. 9, 1949. 

Notice of appointment of 1st board of investigation. Dated Apr. 3, 1951. 

My answer to above notice dated Apr. 9, 1951. 

Notice of 1st meeting to be held on Apr. 21, 1951. 

Notice of appointment of 2d board of investigation Dated Aug. 30, 1951. 

Phone call notice of appointment of 3d board of investigation—Nov. 17, 1952. 

Letter dated Dec. 22, 1952, confirming above phone call. 

My answer to above letter dated Jan. 13, 1953. 

My letter dated Feb. 17, 1953 reporting my return to the United States from Korea. 

I report to Captain Ellett at the NYPOE Mar. 14, 1953. 

Telegram from Captain Ellett received Mar. 27, 1953. 

Telegram om Captain Ellett to Capt. F. H. Roberts, master of the S. 8. Nevadan dated 

ar. 27, ; 

Board meeting in Philadelphia—Mar. 27, 1953. 

My letter to Chief of Transportation, Aug. 30, 1953. 

Reply from Chief of Transportation, Sept. 8, 1953. 

Final answer from Headquarters NYPOE stating that the Chief of Transportation has 
found me to be pecuniarily liable in the amount of $5,707.34. 


Sooo COCO CCo@ssIAawonnre 
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~ 


In the interest of safe delivery to your office, I am taking the liberty of forward- 
ing the above documents by registered mail. 
Sincerely yours, 
Wituram B. BapDINeELLI. 


HrapquartTers, New Yorx Port oF EMBARKATION 
BROOKLYN, N. Y. 


(vs © =@ ww VN 


CrrtTiFICATE OF AupitT—NoNAPPROPRIATED FuNpDs 


. Station: New York Port of Embarkation. 

Date of audit and report: Dec. 9, 1949. 

Certificate No.: TCNYP FISIRO No. 39. 

. Name of fund: Vessel Exchange, U.S..A. T. W. A. Holbrook. 

Period covered: Dec. 28, 1948, to Sept. 25, 1949. 

Commanding officer of installation: Paul F. Yount, brigadier general, U.S. A, 
Fund authorized by: SOP, OCT, Mar. 11, 1949. 

Custodian (Name, Rank, Org.): Wm B. Badinelli, administrative officer. 
. Date appointed 

. Authority 

pe ee Te | ens 

. Date of C/A 

. Period. covered 

. Issued to 

. Results of audit: 


Deficiencies 
None. 


cor Ww 


O00 NI On ym 99 NO 


(b) Irregularities 
None. 


(ce) Comments 


1. This certificate of audit covers complete period of operation of Vessel 
Exchange and simultaneously will reflect a final audit of the account. 

2. Previous certificate of audit No. 5, dated May 26, 1949, covering voyage 
No. 2 will*be included in this audit, inasmuch as no report of receipts and sales 
accountability was reflected. 

3. Verification of final inventory was made and accepted by Vessel Exchange, 
NYPE, check, drawn to the credit.of IRO, was processed by fiscal officer, NYPE. 

4. The following is a report of receipts and sales accountability; 


Charges: 
pen inventory $14, 154. 97 
Purcha 42, 294. 32 
Merchandise from TC 655. 60 


57, 104. 89 


Cash sales 29, 148. 28 
DP coupons and issues 12, 727. 74 
Merchandise transferred to transport command 1, 271. 77 
Merchandise damaged 334. 25 
Merchandise transferred to other [RO vessels 9, 770. 15 
Blatchford 1, 898. 90 
212. 65 

681. 65 

5, 109. 75 

792. 75 

248. 00 

826. 45 

4, 032. 35 


57, 284 54 
179. 65 


57, 104. 89 
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5. Standard form 1044, schedule of collections, was prepared and. processed 
as a credit to the IRO account for cash sales collected, 

6. Receipts for issues to other IRO vessels are being maintained by the port 
fiscal officer. 

= Records of the transport commander were inspected and found to be in good 
order. 

8. Reconciliation of DP coupons: 


$9, 550. 25. 
9, 460. 10: 


Unredeemed by DP’s 
9. All coupons turned in as sales were properly mutilated. 


CERTIFICATE 


I certify that the results of audit fairly present the condition of the account 
for the period under review. 


Approved by: G. R. Crarx, 
Major, FD, Chief, Budget and Fiscal Division. 
Audited by: 


B. HersHey, 
M. SILVERMAN, 
Civilian Auditors, Port Fiscal Division. 


Strate or New York, 
County of Bronz, ss: 

William B. Badinelli, being duly sworn, deposes and says: 

I reside at 255 East 237th Street, Bronx 70, N. Y. 

I was employed in a civilian capacity by the War Department for service aboard 
United States Army transports from August 16, 1941, through February 28, 1950. 

On July 1, 1947, I was assigned as administrative officer and special disbursing: 
agent aboard the U.8. A. T. Willard A. Holbrook. On March 15, 1948, the vesse 
was deactivated to the lay-up fleet at Jones Point, N. Y., and I closed out my. 
official accounts on the same date. 

On July 22, 1948, the Holbrook was reactivated, and I was reassigned aboard the. 
vessel in the same capacity. At this time the ship was employed in transporting. 
displaced persons from Italy to South America, and from Germany to New York 
and Boston. On November 18, 1949, the vessel was again deactivated to the lay- 
up fleet in the James River, Va., and I closed out my official accounts as of the 
same date. 

During the period of operations between July 22, 1948, to November 18, 1949, 
the vessel carried a post exchange or slop chest, where candy, cigarettes, soft 
drinks, and other items were stored, that were issued free to displaced persons, 
and also sold for cash to members of the crew, and to troops when carried on. 
eastbound voyages. 

When the vessel was decommissioned in November 1949, the accounts of the 

t exchange were audited by the Port Fiscal Division of the New York Port of 
mbarkation, and on December 9, 1949, I was furnished with a final certificate 
of audit showing an overage of $179.65; deficiencies—none; irregularities—none. 

In July 1950 another audit of the same accounts was made again, without 
benefit of the original records of the post exchange. This audit disclosed a short- 
age in the accounts in either cash or merchandise in the amount of $5,707.34. 
As a result, the original audit mentioned above was declared worthless. 

On April 3, 1951, under provisions of Army Regulations 420-5 a board of officers 
was appointed to investigate the account. Hearings were held at the NYPOE 
during “ae May, and June 1951. On July 24, 1951, I was told by Lieutenant 
Colonel Godshall, senior officer of the board, that the case was closed. I was 
never informed as to the findings of this board. 

On August 30, 1951, asecond board of officers was appointed, and again hearings 
were held at the NYPOE. I was never informed as to the findings of this board. 

On November 17, 1952, I was notified that a third board of officers had been 
appointed on October 31, 1952, and again hearings were held and testimony 
taken. On my return from Korea on August 28, 1953, I was informed by the 
NYPOE that the board had been dissolved, and the findings of the board for- 
warded to the Chief of Transportation, Washington, D. C. 


4 
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On August 30, 1953, I wrote to the Chief of Transportation, requesting a report 
as to the findings of this third board of officers. reply da September 16, 
1953, informed me that the Chief of Transportation had found me to be pecuniarily 
liable in the amount of $5,707.34 due to negligence. 

The Maryland Casualty Co. comes into the picture at this point, since they were 
surety on my bond during this period. During an interview regarding the case, 
with Mr. J. W. Diffley, adjuster of the Maryland Casualty Co., at 59 John Street, 
New York, it was decided that the Maryland Casualty Co. representative in Wash- 
ington (Mr. E. B. Dix) would visit the Pentagon, and with the consent of the 
Department of Defense, review the findings of the third and last board of officers, 
oul make a report to the New York office. 

This was accomplished, and Mr. Dix’s report states that the board’s findings 
point out very clearly, that no evidence of fraud or dishonesty on my part was 
uncovered in the investigation. His report further states, that the officers he 
interviewed at the Pentagon indicated to him, that should a petition for relief of 
accountability be made through the Congress, it would most likely receive the 
approval of the Department of Defense. 

The foregoing statement of facts is made by me in support of the bill entitled 
‘‘A bill for the relief of William Badinelli’’ 84th Congress, Ist session, H. R. 2729. 
The sworn testimony is on file with the Army in connection with all the foregoing 
statements. 

As has been pointed out no fraud or dishonesty on my part was found to be 
involved. The record of the hearings held in connection with my case fully 
substantiate this. I feel that in view of all the circumstances, I should be relieved 
of accountability by an act of Congress. 

Wiiuiam BapINgeELu. 

Sworn to before me this 7th day of July, 1955. 

[SEAL] JosepH N. Srracusa, 
Notary Public, State of New York, No. 60-3689700. 


Qualified in Westchester County. Certificate filed in Bronx County. Term 
expires March 30, 1957. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., November 16, 1954. 
Hon.:Coauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Resp: Reference is made to your letter enclosing a copy of H. R. 
8976, 83d Congress, a bill for the relief of William Badinelli, and requesting a 
report on the merits of the bill. 

This bill provides as follows: 

“That William Badinelli, Bronx, N. Y., is relieved of all liability to refund to 
the United States the sum of $5,707.34. Such sum represents a shortage in the 
accounts of the post exchange on the United States Army Transport Willard A. 
Holbrook, not the result of fraud or dishonesty, for which the said William Badi- 
nelli (who was serving aboard the vessel as administrative officer and special dis- 
bursing agent between July 22, 1948, and November 18, 1949, when the shortage 
occurred) has been held by the Army to be pecuniarily liable. In the audit and 
settlement of the accounts of any certifying or disbursing officer of the United 
ayy full credit shall be given for the amount for which liability is relieved by 
this Act.” 

The records of the Department of the Army show that William (B.) Badinelli 
was born in New York, N. Y., on May 17, 1898; that he graduated from high 
school in 1917; that he served in the United States Navy as a seaman and elec- 
trician.trom April 6, 1917, to January 4, 1919; that he attended evening classes 
in bookkeeping and finance at the Rensiteas Institute of Banking, New York 
City, from 1923 to 1927; and that he was employed as an auditor and office 
manager in private industry from 1919 to 1941. 

On August 16, 1941, Mr. Badinelli was employed at the New York Port of 
Embarkation as yeoman in a civil-service status by the United States Army 
Transport Service. Thereafter he served on many ships in the Army Transport 
Service and advanced from the position of yeoman, through the successive grades 
of quartermaster clerk, transportation agent, and disbursing agent, to the posi- 
tion of administrative officer. He served as administrative officer aboard the 
United States Army transport (U. 8. A. T.) Willard A. Holbrook from July 22, 
1948, to November 19, 1949, at an annual salary of $6,440, plus allowances, 
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Effective March 1, 1950, he was separated by transfer from the Department of 
the Army and was appointed by transfer to the Department of the Navy, Military 
Sea Transportation Service. 

The U.S. A. T. Willard A. Holbrook was converted at Brooklyn, N. Y., during 
the period from July 1948, through December 28, 1948, for the purpose of trans- 
porting displaced persons in connection with operations by the United States 
Army under the International Refugee Organization program. The International 
Refugee Organization (IRO) was established by the United Nations General 
Assembly as an agency of the United Nations on December 15, 1946, and came 
into official existence on August 20, 1948. It was established for the purpose of 
dealing with and obtaining a solution for the problem of reestablishment of 
1,500,000 refugees and displaced persons uprooted as a result of war conditions. 
The functions of IRO include—(1) repatriation of those persons who wish to return 
to their native countries; and (2) resettlement of nonrepatriable displaced persons 
in new countries. In this connection, IRO negotiates with various governments 
to secure permission for the admittance of displaced persons in large groups, or as 
individual immigrants, and provides transportation and other assistance to dis- 
placed persons immigrating to various countries of reception. 

Administrative Officer William B. Badinelli was assigned to the U. S. A.T. 
Holbrook, effective July 22, 1948, and he opened his accounts with IRO funds on 
hand as of July 26, 1948. As administrative officer, he was accountable for, and 
was charged with responsibility. for the procuring, issuing, and selling, of mer- 
chandise obtained from the vessel exchange warehouse at the New York Port of 
Embarkation. He was also responsible for the operation of exchanges aboard 
the vessel. The fund, 21x8923 ‘Relocation of Refugees, Intergovernmental Com- 
mittee, Department of the Army,” was charged with disbursements made for 
merchandise and credited with proceeds derived from sales. 

The U.S. A. T. Holbrook sailed from the port of New York on December 29, 
1948, and thereafter until September 1949 she plied the Atlantic, transporting as 
passengers displaced persons, and Army personnel and their dependents. On 
September 23, 1949, the vessel completed her final voyage at the port of New 
York and on October 1, 1949, preparations were made for the decommissioning of 
the vessel. On November 9, 1949, the vessel departed the port of New York for 
redelivery to the Maritime Commission. Mr. Badinelli was Officially transferred 
from the U. 8. A. T. Holbrook on November 19, 1949, and assigned to the New 
York Harbor Boat Delivery Pool. During the first week of December 1949, while 
attempting to close out his U. 8. A. T. Holbrook exchange account, Mr. Badinelli 
discovered a shortage of $1,406 in his books and he spent 5 days attempting to 
rectify the shortage. On or about December 8, 1949, the authorities of the Port 
Fiscal Division requested and obtained his records and on December 9, 1949, 
pursuant to an audit performed by two civilian auditors of the Port Fiscal Division, 
a certificate of audit (TCN YP form 1627) was issued which indicated on its face 
that no deficiencies or irregularities existed in the account and that there was an 
overage of $179.65 in the account. 

During the summer of 1950 representatives of the General Accounting Office 
conducted an examination of Mr. Badinelli’s activities while he was disbursing 
on board the U.S. A. T. Holbrook during the period from July 22, 1948, to Novem- 
ber 18, 1949, and discovered a shortage of $6,122.36, in connection with operations 
by the United States Army under the International Refugee Organization pro- 
gram. The review of the documents pertaining to the vessel exchange operations 
disclosed the accountability of the administrative officer to be otherwise than as 
stated in the certificate of audit and indicated that he failed to account for 
$6,122.36. The review of documents also disclosed the erroneous inclusion of 
collections derived from the sales of meals, in the aggregate amount of $5,580.58, 
which had no connection with vessel exchange sales and which constituted the 
major part of the $6,122.36 deficiency. 

The shortage of $6,122.36 discovered by the investigators of the General 


Accounting Office was brought to the attention of the commanding general, 
New York Port of Embarkation, Brooklyn, N. Y., on September 22, 1950. A 
board of officers was appointed on September 27, 1950, by the commanding 
general of the New York Port of Embarkation for the purpose of investigating 
the vessel exchange account of oy Disbursing Agent William B. Badinelli, 


administrative officer aboard the U.S. A. T. Holbrook. The scope of the investi- 
gation as ordered was to cover a complete analysis of the vessel exchange account 
for the pate from December 28, 1948, to September 25, 1949, as to sales by 
coupon books to displaced persons and cash sales to crew members and staff 
aboard the vessel. This board of officers conducted its proceedings from October 
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2, 1950, until September 14, 1951; determined that.a shortage of $5,361.59 existed 
in the account: and included in its findings that a major portion of the loss oc- 
curred over @ period of several months due to pilferage accomplished during 
loading operations by personnel loading the vessel. This board found no evidence 
of fraud or intent to defraud; concluded that the loss occurred under circumstances 
beyond the contro! of Mr. Badinelli; and recommended that Mr. Badinelli be 
relieved of all pecuniary liability and responsibility. 

The matter of the investigation of the vessel exchange account aboard the 
U.S. A. T. Holbrook was reopened and given a broader and more intensive scope 
on October 31, 1952, by the appointment on that date of a new board of officers 
by the commanding general of the New York Port of Embarkation. This board 
of officers was appointed to investigate the vessel exchange account for the period 
from July 22, 1948, to November 17, 1949, the investigation to cover a complete 
analysis of all transactions reflected by the account to determine if all funds and 
property were properly accounted for and to determine responsibility for any losses 
or discrepancies found. This board of officers convened on November 4, 1952, 
and completed its proceedings on May 8, 1953. One of the first tasks accom- 

lished by this board was to obtain all available records and, although the original 
Coake of entry, normally maintained in an exchange, representing daily sales and 
accountability report, had been misplaced or destroyed, the board established a 
chronological record of accounts from requisition receipts, issue slips, and schedules 
of collections containing sales of exchange items. The computations made by the 
board are set forth below. 

The following analysis and comparison was made by the board of debits to 
Mr. Badinelli’s exchange account, as charged by the General Accounting Office: 


Debits to Mr. Badinelli 


By GAO By board 


C-675 merchandise... 
C-675 merchandise... 
C-676A merchandise. 


$6, 635. 10 
7, 728. 01 
480. 00 


CP iti etic cecdacaknddiinciind 
C-768C merchandise. 

Adjust C-675. 

C-768B coupon books. 


8 
BE BB 


ss Ss 
ses BB 


June 10....... 
July 12. 
BGS, 6. ccncce 
C-948A coupon books. 
CS INO int encccencecebatatctivensstcnuadias 
Transfer from Lieutenant Hearn 
Transfer from U. 8. A. T. Marine Marlin 
Bale of feed fame 10M. oo icc concen cscenccaccasnqsccccnsee 
Transfer from escort officer, Apr. 4, 1949. 
Cost of coupon books (not merchandise) 


we 
= 
a 


=} 
Se 


? 
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~ 
Bi 
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$23 Re 
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The following analysis and comparison was made of credits to Mr. Badinelli’s 
— on as credited by the General Accounting Office and as credited 
y the board: 


Cash sales of merchandise 

Coupon sales of merchandise 

Merchandise C-675 

Merchandise damaged 

Merchandise transferred to other IRO vessels. 
Merchandise returned to vessel ex warehouse. 
Credit for damaged Lux flakes 

Cash sales for free issue___._............---.. 
Cost of coupon books issued 


Free issue items given to DP’s 
Free issue items sold 


I aa Antti cami Nak te acai ii a i 
Less $2.20 excessive credit (P-7, exhibit C-8) 
Shortage as determined by GAO 


The board found that Mr. Badinelli failed to properly account for exchange 
merchandise or cash resulting in an unaccounted for amount of $5,707.34, and 
that such joss occurred in connection with operations on the high seas. 

During the proceedings of this board the two auditors of the Port Fiscal Divi- 
sion, who had executed the certificate of audit previously referred to, appeared 
as witnesses and testified that the inclusion of the collections derived from sales 
of meals in the aggregate amount of $5,580.58 in their certificate of audit and noted 
as exceptions by the General Accounting Office, was erroneous and the board 
determined from all the evidence that their actions in the matter constituted 
gross negligence. This determination was reflected in pertinent recommendations, 

Mr. Badinelli, with full knowledge of his rights, also testified before the board, 
in part, as follows: 

“Question. Was your internal control of the cash sales room adequate to 
assure yourself that all the cash derived from sales was turned over to you? 

“Answer. No, sir. 


> ame Was this amount turned over to you at the close of each business 


‘Answer. No, sir. 

“Question. Did you check the cash register each business day to ascertain 
how much cash was taken in? 

‘Answer. No, sir. The cash register did not work. Was never used. 

“Question. Were the daily sales amounts recorded in your report of daily sales 
normally required in the exchange? 

“Answer. No, sir. 

“Question. Was the amount of daily sales posted to an exchange ledger? 

“Answer No, sir. 

* * * * * * * 

“Question. Approximately how often or at what periods was money turned 
over to you representing cash sales? 

‘““Answer. Sometimes once or twice during the course of the voyage. And at 
other times, at the end of the voyage only. 

“Question. Was this money segregated or, let us say set up in envelopes marked 
cash PX sales or cash slop chest sales [exchange for crew], when the money was 
turned over to you? 

“Answer. No, sir. It went right in with all other Government funds; since the 
money went into my general account it became part of the general funds for 
which I was accountable.” 
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The board found that Mr. Badinelli was negligent in failing to exercise proper 
supervision to establish minimum internal controls over the accounting within 
the exchange sales room aboard the U. 8. A. T. Holbrook. 

Relative to the general situation, Mr. Badinelli testified as follows: 

“Question. Do you think that the estimated loss or the reported loss as shown 
in exhibit C-1 (record of accounts) actually represents loss from accounting 
methods, or loss from theft, or a combination of both? 

“‘Answer. I’d like to make a frank, open statement on that, of what I think 
at this moment is the answer to the whole thing. I think that from the begin- 
ping of this account that from its very start we got off to a rotten start and we 
never did a good job on inventory. We never did a good job on anything. I 
don’t think we ever were right. We started wrong and were never right. I 
think it was carelessness. ‘The hell with it. We will do it tomorrow.’ It was 
that sort of an attitude. I don’t think we were ever right, and we could say 
this is the picture. I don’t think in my heart honestly, that we ever had the 

icture.’’ 

. This board availed itself of the proceedings of the previous board; did not 
concur on essential points with the findings of the previous board; and after 
considering all the evidence found that Mr. Badinelli was negligent in not prop- 
erly checking the amount of merchandise received on each delivery immediately 
after loading operations to determine that merchandise was, in fact, aboard and 
in his custody, and a written report dispatched as to any shortages discovered 
which might be attributable to pilferage in loading operations. 

The records and testimony obtained by the board failed to produce positive 
evidence of fraud. 

In view of its findings, the board recommended that Mr. William B. Badinelli 
be held pecuniarily liable in the amount of $5,707.34. This recommendation and 
the proceedings of the board were approved by the commanding general, New 
York Port of Embarkation on May 18, 1953. The proceedings were again 
reviewed and approved on August 20, 1953, by the Chief of Transportation, 
Department of the Army. 

The official personnel records show that on January 13, 1948, Mr. Badinelli 
received an official reprimand for incompetent bookkeeping in connection with 
the shortage of $7,366.32 in his accounts while he was ship transportation agent 
of the U. S. A. T. Charles A. Stafford. On February 21, 1950, he received an 
official reprimand for not having carefully checked his records and for having 
disregarded rules and regulations regarding the payment of overtime. On 
October 31, 1950, he was separated from his employment with the Military Sea 
Transportation Service, Department of the Navy, because of a shortage of funds 
involving $2,431.40 indicative of gross negligence in not posting his cash book on 
a daily basis, failing to balance his accounts, and inability to account for and 
produce his original records. 

A careful review of all the facts and circumstances in this case discloses that 
the claimant was negligent in the performance of his duties as administrative 
officer and special disbursing agent aboard the United States Army Transport 
Willard A. Holbrook for the period from July 22, 1948, to November 18, 1949, 
and that such negligence resulted in the loss of $5,707.34, representing Inter- 
national Refugee Organization funds held in trust by the Federal Government. 
The claimant failed to exercise the care that the circumstances justly demanded. 
There appears to be no legal or equitable basis for relief as proposed by H. R. 
8976, and the enactment of relief legislation would be discriminatory in nature 
in that it would grant special benefits which are denied to other persons in like 
circumstances. The Department of the Army, accordingly, recommends that 
this bill be not favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert T. STEvVENs, 
Secretary of the Army. 


O 





851TH CoNnGREss } HOUSE OF REPRESENTATIVES Report 
1st Session No. 119 


DR. FREDERIC S. SCHLEGER 


Fesrvary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3288] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3288) for the relief of Dr. Frederic S. Schleger, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, lines 2 and 3, strike out “in excess of 10 per centum thereof”. 

An identical bill was favorably reported by this committee and 
ore the House during the 84th Congress, but was not acted upon 

the Senate. The facts are fully set forth in House Report No. 1404 
of the 84th Congress, 1st session, which is appended hereto and made a 
part of this report. Your committee concurs with the previous 
recommendation. 


[H. Rept. No. 1404, 84th Cong., Ist sess.] 


PURPOSE 


The purpose of the proposed legislation is to pay Dr. Frederic S. 
Schleger, of New York, the sum of $2,000 in full settlement of all 
claims against the United States for compensation for the loss of his 
airplane at Miller Field, Staten Island, in 1952, when it crashed while 
being flown on a flight mission for the Civil Air Patrol. 


STATEMENT OF FACTS 


On March 8, 1952, at the request of the Air Force, the Civil Air 
Patrol participated in a Ground Observer Corps exercise. At the 
time Dr. Schleger, then commander of the New York City group of 
the Civil Air Patrol, was the owner of a Luscombe 85 airplane. ‘This 
was a plane used by Dr. Schleger to foster the Civil Air Patrol program 
and for other Civil Air Patrol functions. The first Army with head- 
quarters at Governor’s Island, N. Y., permitted this group of the Civil 
Air Patrol to use their flying field at Staten Island, N. Y. On the day 
of the crash, two members of the Civil Air Patrol were in the plane. 
Mr. Arthur Whitman, a qualified pilot and a captain in the Civil Air 
Patrol, was assigned to fly Dr. Schleger’s plane; and Mr. Donovan J. 
Dickson, a second lieutenant in the Civil Air Patrol, accompanied 

86007 
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him as an observer. The airplane crashed as it attempted to take off, 
The plane had reached an altitude of about 300 feet when the pilot was 
unable to control the plane due to some mechanical failure or obstruc- 
tion in the controlling mechanism. The plane struck the ground with 
such force that it broke in half, and the occupants were thrown clear. 
In addition the wreckage caught fire. 

This airplane was destroyed while participating in a mission under- 
taken by the Civil Air Patrol at the request of the Air Force. This 
Ground Observer Corps mission was undertaken in the furtherance of 
the interests of the United States and in particular in connection with 
the training of persons affiliated with Air Force Ground Observer Corps 


prqetam In view of these facts it is recommended that the bill be 
avorably considered. 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, June 15, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrMan: Reference is made to your request for the views of the 
Department of the Air Force on H. R. 2728, 84th Congress, a bill for the relief of 
Dr. Frederic 8. Schleger. 

The purpose of H. R. 2728 is to authorize and direct the Secretary of the Treas- 
ury to pay to Dr. Frederic 8. Schleger the sum of $2,000 in damages for the loss of 
his private aircraft. 

Information available to this Department reveals that on March 8, 1952, at 
the request of the Air Force, the Civil Air Patrol participated in a Ground Observer 
Corps mission. At that time Dr. Schleger was the commander of the New York 
City group, CAP. and was the owner of a Luscombe 85 airplane. Capt. Arthur 
Whiteman and 2d Lt. Donovan J. Dickson, both members of CAP, were 
assigned to fly the mission as pilot and observer in Dr. Schleger’s aircraft. 
The aircraft crashed on takeoff and was destroyed. It appears that the accident 
occurred as a result of the failure to remove the right aileron lock from the aircraft 

rior to takeoff. Lieutenant Dickson was injured and has filed suit in the New 
York State courts against Captain Whiteman, Dr. Schleger, and the Civil Air 
Patrol. This civil action is still pending. 

The Secretary of the Air Force is authorized to furnish certain support to the 
CAP to assist it in the fulfillment of its objectives, as set out in 36 United States 
Code 202. However, there is no authorization or appropriation available to this 
Department for the administrative settlement of claims for indemnity for damage 
to aircraft used by the CAP, or its members, obtained from private owners by 
loan, lease, contract, or otherwise. 

In the performance of missions undertaken by the Civil Air Patrol at the 
request of the Air Force, the risk of damage to any private property being used 
by the CAP is necessarily present. Should the Congress, by the enactment of 
H. R. 2728, determine that the United States should assume liability for the 
destruction of the private aircraft which was loaned to the CAP, it would un- 
doubtedly establish a precedent which would assist the CAP to obtain the wuse of 
private property for the performance of its functions. 

In view of the foregoing, the Department of the Air Force has no objection to 
the enactment of H. R. 2728. 

The Bureau of the Budget has advised that it has no objection to the submission 
by this Department of such report as it deems appropriate. A copy of a letter 
dated June 1, 1955, from the Comptroller General of the United States to the 
Director, Bureau of the Budget, expressing the views of the Comptroller General 
on H. R. 2728, is forwarded herewith for your consideration. 

Sincerely yours, 
Roger Lewis, 
Assistant Secretary of the Air Force. 
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CoMPTROLLER GENERAL OF THE UNITED STaTEs, 
Washington, D. C., June 1, 1956. 
B-123930 
Hon. Rowtanp R. Huaues, 
Director Bureau of the Budget. 


Dear Mr. Hucues: Reference is made to letter of May 9, 1955, from the 
Assistant Director, Legislative Reference, enclosing a report from the Depart- 
ment of the Air Force on H. R. 2728, 84th Congress, entitled ‘‘A bill for the relief 
of Dr. Frederic 8. Schleger,’”’ and requesting our views thereon. 

The purpose of the proposed legislation is to pay to Dr. Schleger, a member of 
the Civil Air Patrol, the sum of $2,000 for his private aircraft which was used in 
a Ground Observer Corps mission participated in by the Civil Air Patrol, and 
which crashed on takeoff and was destroyed. 

We have no information concerning the involved claim other than that outlined 
in the Air Force-report. It is noted that the Civil Air Patrol is a corporation 
created pursuant to the act of July 1, 1946 (36 U. S. C. 201-208), to enlist, organ- 
ize, and operate a volunteer corps of civilian airmen with their own aircraft and 
equipment to assist in meeting local and national emergencies. By Public Law 
557, approved May 26, 1948 (62 Stat. 274), it was established as a volunteer civil- 
jan auxiliary of the United States Air Force in aid of the noncombatant mission 
of the Air Force. No provision is made in these statutes to pay claims for loss or 
damage of aircraft owned by members of the Civil Air Patrol. In fact, under 
Air Force Regulation No. 112-8, October 10, 1950, as amended, promulgated 
pursuant to the 1948 act, such claims specifically are excluded from consideration. 

The purpose of the Civil Air Patrol as stated in the act of July 1, 1946, was to 
encourage a voluntary contribution of private citizens in the field of civil aviation. 
Under the act members of the corporation are required to furnish their own 
ae and, as indicated, assume risks of personal injury or damage to the 
aircraft. 

Under the circumstances, it would appear that the proposed measure, if enacted, 
would be discriminatory in that it would have the effect of granting a benefit to 
Dr. Schieger that is denied to other members of the Civil Air Patrol. Since there 
do not appear to be any special reasons why this claimant should be given pref- 
erential treatment over other claimants similarly situated, we recommend that 
the bill not be favorably considered. 

However, it is suggested that should the Congress deem it appropriate to 
compensate members of the Civil Air Patrol for loss or damage to their aircraft, 
such policy should be embodied in general legislation so as to apply to all persons 
in similar circumstances. 

Sincerely yours, 
JosEPH CAMPBELL, 
Compiroller General of the United States. 


House oF REPRESENTATIVES, 


Washington, D. C. July 26, 1954. 
Hon. Cuauncey W. REEp, 


Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear CoLitEaGusE: Reference is made to H. R. 9721 introduced by my colleague, 
Mr. Fino, of New York, which relates to destruction of an airplane owned by 
Dr. Frederic F. Schleger, a major in the CAP whose airplane was destroyed in a 
mission flown by the AP for the United States Air Force by someone other than 
Dr. Schleger. Dr. Schleger for years has been extremely active in the Civil Air 
Patrol and is one of its outstanding officers. He is also a distinguished dentist 
and a civic leader of note in New York. I hope very much that the necessary 
reports may be obtained upon this bill at the earliest possible time and committee 
action taken on it. I wish to express my interest in this letter to you. 

With best wishes, 


Sincerely, 
" J. K. Javrrs, M. C, 
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HEADQUARTERS, New YorxK City Group, New York WING, 
Crviz Arr Parrot, USAF, 
New York, N. Y., February 29, 1954. 


Capt. Wm. Fautxner, USAF, 
Assistant Legal Officer, National Headquarters, 
Civil Air Patrol, USAF, Bolling AFB, Washington, D. C. 


Dear CaptTain FAULKNER: I am sorry for the delay in sending you the infor- 
mation you requested in order to introduce a special bill in Congress in connection 
with the loss of my aircraft. 

You asked me to send you all information which might prove helpful. I pre- 
pared, therefore, a brief history (enclosure 1) of my efforts to help CAP over a 
period of years. The Luscombe which was destroyed in the accident of March 8, 
1952, was the last plane out of four which I lost. Three other planes which I 
purchased in the interests of CAP were critically damaged in the severe windstorm 
of November 25, 1951, and the hailstorm on June 29, 1952. Papers to prove this 
statement are available. Since ground insurance did not give these planes full 
coverage, I had to sell all planes at nominal sums, losing most of the capital 
investment. I only bring these facts to your attention in the event they might 
prove helpful in your case. 

I further enclose a report of the accident as witnessed by me (enclosure 2); 
a copy of the pilot’s statement (enclosure 3); a repair and alteration form as 
official document giving make, model, serial, and registration number of the 
plane (enclosure 4); a copy of the mission order of March 8, 1952 (enclosure 5); 
and 2 photos, 1 of the plane and 1 of myself recruiting cadets with the help of 
the plane (enclosure 6). 

Logbooks and registration forms were not recovered from the crashed plane. 
Copies can be secured from the CAA, if pecessary. I am not in possession of 
pictures of the plane after crash. 

Do not hesitate to let me know if you should require any additional informa- 
tion. Thanking you for your efforts in this matter, I am, 

Sincerely yours, 
Frepenric §, ScHLEGER. 


(Enclosure 1) 
Marcu 1, 1954. 

In spring 1947 I was appointed commanding officer of Manhattan Squadron, 
New York Wing. Since no airplane was available at the squadron to give cadets 
orientation flights, I approached the Luscombe Aircraft Corp. through its eastern 
representative, Mr. Carl Evers, to sell me one of their planes at low cost in the 
interest of CAP. 

The Luscombe Corp. responded and sold to me a slightly used demonstrator 
for $2,350: it listed approximately $4,000 at that time. With the addition of 
radio, a metal propeller, and sensitive instruments the actual cost of the plane 
amounted to approximately $3,000. This is the plane which was destroyed in the 
accident on March 8, 1952. 

The plane was used exclusively to foster the CAP program and orientation 
rides were given by myself and other pilots of the squadron. It was also used for 
simulated and real search missions and civil-defense activities. 

The flying activities helped to increase the size of the squadron. It soon was 
large enough to be subdivided into three squadrons and to form a group which 
became New York City Group, N. Y., Wing. The one plane proved to be insuf- 
ficient for our needs and New York Wing assigned a liaison ship loaned by the 
Air Force to CAP, to our group. 

Headquarters of the First Army at Governor’s Island recognized the value 
of our flying activities and permitted us to use their flying field at Staten Island: 
Miller Field. 

Due to the growth of the organization, the 2 planes available for the program 
proved inadequate and I purchased during the years 1948-49, 3 more light planes 
for the exclusive use of CAP. These planes were a Piper Cub 65 horsepower, 
registration No. N. 4490M, a Luscombe 65 horsepower, registration No. 
N. 71644M, and an Aeronca 65 horsepower, registration No. N. 82429. The 
purchase price of each plane was $600. Unfortunately, on November 25, 1951, 
@ severe windstorm, which caused tremendous damage to the entire coast near 
New York City and New Jersey, swept also over Miller Field, which is situated 
directly at the ocean, and damaged all five planes and many more severely. The 
Piper Cub and the Luscombe had to be disposed of at nominal cost since ther 
repair exceeded to a great extent the insurance coverage. The other planes cou'd 
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be repaired. A severe hailstorm which hit Miller Field on June 29, 1952, however, 
damaged the Aeronca to such an extent that it had to be scrapped. I lost most 
of my capital investment and naturally also money I had invested in the upkeep 
and insurance of those planes. 

My 85 Luscombe and a plane on loan from the Air Force were the two ships 
remaining for our flying rogram. ‘This Luscombe is the one which was destroyed 
on March 8, 1952, at Miller Field in the crash and resulting fire. This is the acci- 
dent in which Captain Whiteman was the pilot and Lieutenant Dickson the 
observer. The market value of the plane at the time of the crash was $2,000. 

Unfortunately, the New York City group which consists today of 6 squadrons, 
has only 1 plane for the cadet orientation flights at its disposal, an L-16 on loan 
by the Air Force. The financial losses I have sustained in my efforts to help the 
flying program of CAP make it impossible for me today to replace any one of the 
lost planes, particularly the last one. 


(Enclosure 2) 
REPORT OF THE ACCIDENT AT MILLER FIELD ON Marca 8, 1952 


Marcu 1, 1954. 

The Air Force ordered all CAP groups of the southeast part of New York to 
participate in a practice mission for the Ground Observers Corps. This mission 
consisted of flying a number of predetermined tracks over New York City and 
vicinity in order to give the Air Force and Civil Defense the opportunity to 
check on the accuracy of the observations on the part of the ground observers. 
New York City group operated out at Miller Field, Staten Island. As group 
commander, I was in charge of the operations. The first takeoff took place at 
approximately 14:30 hours. My own plane, the 85 Luscombe, registration No. 
N 1661 K, was assigned to Captain Whiteman and Lieutenant Dickson volunteered 
as an observer. After I had completed the briefing of the pilots, I stepped 
outside of the operations room to watch the takeoff of the planes. All planes 
used a runway which was approximately 1,500 feet from my point of observation. 

The first plane to take off was the Luscombe with Captain Whiteman at the 
controls. At an altitude which I estimated between 200 and 250 feet, the plane 
started a sharp left bank before it seemed to have reached the end of the field. 
When I noticed the pilot did not straighten ont his plane after he had completed 
90° of his turn, I realized that something was wrong. My first thought was the 
pilot tried to return back to field. The plane, however, failed to regain a level 
flight attitude and continued its steeply banked turn, losing altitude rapidly. The 
plane hit the g-ound after i. had completed 360° of a deep spiral, apparently still 
at full cruising speed or even faster. ‘The first impact was with the left-wing tip, 
the second impact with the nose of the plane. The final part of the crash had 
been observed by several members of CAP on the field and the crash truck, as well 
as the medical officer in charge, and several other members rushed to the scene 
of the accident which still was on the field. The plane had broken almost in half 
and both occupants were thrown clear of the plane and were found outside the 
burning wreck. They were unconscious and due to thei: face wounds and severe 
bleeding beyond recognition. 

Since the accident happened on the property of the First Army, the provost 
marshal of the Army at Miller Field took over. The mission at this point was 
stopped and the two members were rushed in an Army ambulance to the Marine 
Hospital at Staten Island where emergency operations were performed. My own 
conclusion regarding the cause of the accident were that the ailerons were locked 
for one reason or another, preventing the pilot from straightening out the plane 
after he had entered into the turn. The plane did not stall but spiraled in with 
full flying speed. 


(Enclosure 3) 
Stare oF New York, 
County of New York. ss: 
Arthur Whiteman, being duly sworn, deposes and says: 
I reside at 67-54 Exeter Street, Forest Hills, Queens, N. Y. 
I am a member of the Civil Air Patrol and hold a current airman’s operating 
certificate No. 23401—40. 
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That on March 8, 1952, at about 2 o’clock in the afternoon, at Miller Field, 
Staten Island, I was asked by. Lieutenant Colonel Schleger to participate in a 
flight mission of the Civil Air Patrol. 

This mission was a spotting mission, whereby airplanes were to fly over a fixed 
route and spotters located on the ground would attempt to identify them. The 
route was from Miller Field to Huntington, Long Island. 

As Dr. Schleger was too busy supervising ground operations he ordered me to 
take the flight in his stead. Although the usual custom was to assign an observer 
to go with the pilot, none was assigned to me because it was felt that I could pilot 
the aircraft and observe at the same time. 

I have been flying since 1940, and have been a commercial pilot and flight 
instructor since 1943, and I have instructed many students and cadets in the Civil 
Air Patrol, and was with the Air Forces during the war. I have a total of 1,700 
hours of flying time. 

I met Mr. Dickson, on the Staten Island Ferry coming over to Miller Field, 
for the first time on March 8, 1952. As we were both in uniform, we started to 
converse on the ferry and introduced ourselves. 

When I arrived at the field, I spent about 15 minutes at a briefing. Mr. Dickson 
was not present at the briefing. I do not believe that Mr. Dickson is a pilot. 

After briefing, I walked over to the flight line and towards the airplane which 
had been assigned to me. This was a Luscombe owned by Dr. Schleger; I had 
flown this plane many times and was very familiar with this type of plane, which 
is a single engine, two-seater, having taken my first flight lessons and practice 
flights on a Luscombe. 

I hold the following pilot’s ratings: (1) Private license; (2) commercial pilot; (3) 
flight instructor; and (4) seaplane. All together, I have piloted at least 35 differ- 
ent types of aircraft. 

As I walked over to board the plane at the flight line, I heard a voice behind me 
saying: ‘‘Can I go along, Captain Whiteman?” I turned around and saw Lieu- 
tenant Dickson whom I had met on the ferry earlier that afternoon, following me. 
Since there was no observer assigned, I agreed to take him along. (This did not 
require special permission or orders.) 

We both approached the plane and got in at either door, I went in through the 
pilot’s door, and Mr. Dickson went in the other side, or the right side. 

Prior to takeoff, the ground crew told me that this airplane had been properly 
serviced and was ready for an immediate takeoff. Also, that the engines has 
already been warmed up. As is common procedure at all military airports, it is 
incumbent upon the line crews rather than the pilots to see that the ship is ready 

I did not see any gust locks on the side where I sat, nor had I seen any as I 
approached the plane. 

After the all clear signal was given, I started the engine and warmed it up. I 
checked the controls from the pilot’s seat, to see if they were moving freely in all 
directions. This was at about 2:30 p. m. 

After the prescribed warmup period, I taxied on the runway about 500 feet 
towards the downwind end of the runway, where I checked both magnetos to 
find out if they were both working, which they were. 

I opened the throttle and started to take off. The takeoff was normal and the 
airplane became airborne after a run of possibly 300 feet. Everything seemed 
normal and had there been anything wrong, I would have known it immediately. 

Once on a trip with Dr. Schleger, I was obliged to make a forced landing in a 
field in North Carolina, which I did safely with no injury. Furthermore, I was 
able to take the plane up with no damage to it, or myself. 

As the plane reached an altitude of approximately 300 or 350 feet, over Hylan 
Boulevard, I leveled off and started to make a left turn, which was done with 
coordinated aileron and rudder control; there seemed to be no resistance on either 
control which was normal. (If as alleged in plaintiff’s complaint the gust lock 
was on, it would have prevented a normal coordinated turn since the aileron con- 
trol in that case would be inoperative.) 

After I leveled off, I looked around prior to making a coordinated turn. As I 
started to turn, the plane continued to bank more than in my opinion seemed 
desirable or anticipated by the amount of aileron pressure applied. 

In such cases, the tendency to overbank is checked by applying opposite 
pressure, in this case toward the right. 

When I applied the pressure, I felt a definite resistance. I almost broke the 
stick in half trying to get back, but it stayed in the one position. I realized my 
predicament instantly. There was the dap tana of the airplane going into a 
spin “over the top” which would make the plane crash nose oom, and as I was 
flying at 350 feet, this would prove fatal. 
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I tried with both hands and all the power I possessed to bring the stick back to 
neutral, but could not push it. I headed the ship back to the field, as all together 
we were aloft only about 3 or 4 minutes. 

I yelled over to Dickson, “hang on, we’re crashing.” 

With these words, I pulled the throttle back in order to reduce the power to a 
mere idling speed, at the same time lowering the nose of the airplane to keep it 
from losing its flying speed so that the ship would fly onto the ground rather than 
fall into it. I was hoping that the plane would crash wing first rather than nose 
first and take the initial impact when it hit the ground. 

When the plane crashed it broke in many pieces. We were thrown clear in the 
seat and I awoke in the ambulance on the way to the United States Marine 
Hospital where I remained for about 4 days, after which I-was removed to the 
Mitchel Field Air Force Base where I remained for 1 month. 

My injuries were much more serious than Dickson’s as the erash occurred on 
my side of the plane. Among the injuries I sustained were the following: Frac- 
tured ankle, compound fracture of the heel, dislocated hip and broken acetabulum, 
maxilla (upper jaw) fractured in 3 places, lost 8 front teeth, and broken antrum. 
My eye was pushed way back in my head, I could not eat or drink for a month. 

While Dickson and I were in the hospital, he said, ‘When we both get better 
and get out of here, I want to learn how to fly, and you are the man I want to 
learn from. If you could bring that plane down the way you did and save our 
lives, you are the man for me.’ 

While I was in the Mitchel Field Air Force Base hospital, a CAA inspector 
visited me and took a statement, the same as the one I am now giving. 

I asked him if they were going to lift my license and he said: “‘Of course not, 
you did everything you could; vou saved your passenger’s life and yourown. We 
can’t find any fault with you in the operation of the plane.” 

Because the plane was broken into many pieces, they were unable to find any 
clues or anything to indicate how the accident happened at the airport. 

After the collision, I did not fly for more than a year; but in order to test my 
ability and satisfy my ego, I asked for a flight physical examination, which I did 
not pass. The doctor refused to issue a medical certificate and referred me to the 
medical director of the CAA at Idlewild. 

This medical director suggested that I take a new flight test in order to determine 


my ability to fly an airplane in spite of the injury, and whether my ability would 
compensate for the physical defect. 

I submitted to the flight test and on June 28, 1953, I was reissued a commercial 
pilot’s certificate which is still in effect. 


ArtTHUR WHITEMAN, 
Sworn to before me this 7th day of October 1953. 


Harry SuKkeEnik, Notary Public, 
Commission expires March 30, 1954. 


23013°—58 H. Rept., 85-1, vol. 5——31 
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(Enclosure 5) 


HeapquartTers, New York City Grovup, 
New York Wine, CAP, 
New York, N. Y., 7 March 1952. 


NuMBER 6 


The fol-named CAP personnel, NYC Gp, NY Weg are placed on TDY o/a 
8 March 1952 at Miller Field, Staten Island, for purpose of participating in Ground 
Observer Corps Exercise. 


Group SPECIAL et 


Capt. Selma Cronan 
Capt. Alfred Friebel 
Capt. 

Capt. George Kastner 
onset. CHOI IOS Se Bo es 2-1-9795 
Capt. Richard Sanchez 
Capt. 

Capt. 

Capt. 

ist Lt. Fred. Hochhauser 
2nd Lt. Diane Schoeller 


2nd Lt. Nicholas Gaudio 

Pvt. Samuel Foster Pending 
Pvt. Helen Glasner 2-1-11258 
Pvt. John Crehan Pending 


By order of Lt. Col. Schleger: 


Domint G. SoLorar, 
Ist Lt., CAP, Adjutant. 
OFFICIAL: 
Domini G. SouoTar, 
1st Lt., CAP, Adjutant. 





85TH CoNGRESS ; HOUSE OF REPRESENTATIVES § Report 
1st Session No. 120 
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LILLIAN SCHLOSSBERG 


Frepruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following « 


REPORT 


[To accompany H. R. 3440) 


The Committee on the Judiciary to whom was referred the bill (H. 
R. 3440) for the relief of Lillian Schlossberg, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but was not acted upon 
by the Senate. The facts are set forth in House Report No. 147 of 
the 84th Congress, 1st session, which is appended hereto and made a 
part of this report. Your committee concurs with the previous 
recommendation. 


{(H. Rept. No. 147, 84th Cong., 1st sess.] 


The purpose of the proposed legislation is to pay $15,000 to Mrs. 
Lillian Schlossberg, of Brooklyn, N. Y., for personal injuries sustained 
as a result of an accident involving a United States Army vehicle and 
the automobile in which she was riding, in New York, N. Y., on De- 
cember 8, 1945. 

STATEMENT OF FACTS 


The Department of the Army, in its report, gives in detail the 
history of this proposed legislation. However, the Department calls 
the attention of the subcommittee to the fact that the driver of the 
Government vehicle was acting within the scope of his employment, 
contrary to the statement in the bill that he was not so acting. It 
would appear, therefore, that the Army opposes this legislation 
because of the fact that it was not filed within the limitation of the 
Federal Tort Claims’Act. Mrs. Schlossberg did not realize that she 
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had these serious injuries until the time had expired within which to 
file her case in the Federal court, and it is the opinion of the committee 
that she could not have filed it because this officer was not acting 
within the scope of his employment in view of the fact that he had 
gone beyond the limit of his destination with a sailor and two girls 
in the vehicle. 

The committee gave careful consideration to this bill and the 
claimant was called upon to furnish a statement from a physician. 
This statement, dated July 7, 1953, was received and gave in detail 
the serious injuries sustained by Mrs. Schlossberg. 

Therefore, your committee is of the opinion that Mrs. Schlossberg 


should be paid the sum of $15,000 for these injuries and the bill is 
amended accordingly. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., October 4, 1951. 
Hon. EmManvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cretier: The Department of the Army is opposed to 
the enactment of H. R. 3528, 82d Congress, a bill for the relief of 
Lillian Schlossberg. 

This bill would authorize and direct the Secretary of the Treasury 
to pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $30,000 to Mrs. Lillian Schlossberg, of Brooklyn, N. Y., 
in full settlement of all claims against the United States for personal 
injuries sustained as a result of an accident involving a United States 
Army vehicle numbered 165460, driven by Lt. Burl J. Brewington, 
of Fort Jay, Army Base, on December 8, 1945, at the intersection of 
Canal Street and West Broadway, New York, N. Y.; the operator of 
such vehicle was not acting within the scope of his employment. 

On December 8, 1945, at about 12 o’clock midnight, an Army sedan 
(No. 165460), operated by a commissioned officer on official business, 
was proceeding east on Canal Street in New York, N. Y., and ap- 
proaching the intersection of that street with West Broadway. The 
Army vehicle was following an automobile owned and operated by 
Allan Schlossberz, 2020 East 41st Street, Brooklyn, N. Y., in whic 
his wife, Mrs. Lillian Schlossberg, was riding as a passenger. The 
Schlossberg car was in turn following an unidentified vehicle. It ap- 
pears that when the unidentified vehicle reached the intersection the 
driver thereof suddenly, and without giving a warning signal, slowed 
down in order to make a left turn into West Broadway, thus compelling 
Mr. Schlossberg to come to an abrupt stop. The driver of the Army 
sedan was unable to stop quickly enough to prevent his car from strik- 
ing the.rear end of the Schlossberg automobile. Itis alleged that as a 
result of this accident Mr. Schlossbergs’ left leg struck the gear shift 
lever of the car in which she was riding, giving rise to the injury for 
which H. R. 3528 would provide compensation. 

Contrary to the statement contained in lines 1 and 2, page 2, of 
this bill that “the operator of such [the Army] vehicle was not acting 
within the scope of his employment,” the records of the Department 
of the Army clearly show that at the time of the occurrence of this 


accident the commissioned officer in question was driving the Army 
sedan on official business. 
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The records of the Department of the Army fail to disclose that any 
claim was ever filed with the Army by Mrs. Schlossberg for damages 
on account of her personal injury in the aecident of December 8, 1945. 

The Federal Tort Claims Act (60 Stat. 843; 28 U. S. C. 931), as 
revised and codified by the act of June 25, 1948 (62 Stat. 933; 28 
U. S. C. 1346 (b)), and as amended by the act of April 25, 1949 
(63 Stat. 62), provides that— 

“A tort claim against the United States shall be forever barred 
unless action is begun within two years after such claim accrues or 
within one year after the date of enactment of this amendatory sen- 
tence, whichever is later, or unless, if it is a claim not exceeding $1,000, 
it is presented in writing to the appropriate Federal agency within 
two years after such claim accrues or within one year after the date 
of enactment of this amendatory sentence, whichever is later.” 

The claim of Mrs. Schlossberg came directly within the purview of 
the Federal Tort Claims Act, as amended, and she had until April 25, 
1950, 1 year after the date of the enactment of the above-quoted 
amendment of April 25, 1949, within which to institute an action 
against the United States for the damages sustained by her as a result 
of her injury on December 8, 1945. Notwithstanding this fact she 
never instituted a suit against the United States under the Federal 
Tort Claims Act, as originally enacted, or as amended, and her claim 
is now barred by the statute of limitations contained in said act. 

It appears to have been the purpose of the Congress in enacting 
section 131 of the Legislative Reorganization Act of 1946 (60 Stat. 
812, 831) to prevent special relief legislation in cases of this character. 
That section provides as follows: 

“No private bill * * * authorizing or directing * * * the pay- 
ment of money for property damages, for personal injuries or death 
for which suit may be instituted under the Federal Tort Claims Act 
* * * shall be received or considered in either the Senate or the House 
of Representatives.” 

In the light of the foregoing facts and the statutes herein cited the 
Department of the Army is of the opinion that there is no proper basis 
for the granting of the special relief proposed by H. R. 3528. The 
Department, therefore, is obliged to recommend that this bill be not 
favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Frank Pace, Jr., 
Secretary of the Army. 


New York, N. Y., July 7, 1953. 
Re Mrs. Lillian Schlossberg. 
Cuester L. Hrrscu, Esq., 

New York, N. Y. 


Dear Mr. Hirscu: Mrs. Lillian Schlossberg of 2020 East 41st 
Street, Brooklyn, N. Y., has been under my professional care since 
January 21, 1952. ‘Treatment is still continuing. Prior to January 
21, 1952, I have seen Mrs. Schlossberg for orthopedic consultation on 
October 10, 1949, and on March 21, 1951. 
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Mrs. Schlossberg has been suffering from pseudarthrosis of the shaft 
of the left femur after osteomyelitis and pathological fracture. 

I was informed that Mrs. Schlossberg was involved in an automobile 
accident on December 8, 1945. The accident caused a contusion of 
the left thigh which remained black and blue for approximately 3 
months, then started to swell and to drain. 

This sequence of events suggests that the injury of December 8, 
1945, caused a large hematoma in the left thigh which became infected. 
Osteomyelitis of the left femur ensued with a breakdown of skin and 
soft tissues and drainage of pus. 

Mrs. Schlossberg’s condition for which she was treated by me since 
January 21, 1952, is in my opinion a direct result from the accidental 
injury on December 8, 1945. 

While the osteomyelitis of the left femur has been quiescent for some 
time and has permitted repeated surgical intervention for correction 
of the psuedarthrosis by bone grafts there is still a draining sinus 
indicating that the osteomyelitis is not entirely cured. 

The pseudarthrosis, however, has healed with almost solid bony 
union but with a shortening of the left leg of almost 3 inches and with 
stiffness of the left knee in extension. 

Further surgical procedures may become necessary to eradicate the 
persistent draining sinus. 

I believe that the causal relation between Mrs. Schlossberg’s present 
condition and the accidental injury of December 8, 1945, is well 
established. 

Very truly yours, 
Henry H. Jorpon, M. D. 


New York, N. Y., May 16, 1958. 
To Whom It May Concern: 

Mrs. Lillian Schlossberg, of 2020 East 41st Street, Brooklyn, N. Y., 
has been under my professional care since October 10, 1949. 

A diagnosis of old osteomyelitis of the left femur and of pseudar- 
throsis of the left femur was made. 

On February 19, 1952, patient submitted to surgery for osteo- 
synthesis of the left femur with massive onlay bone graft from the 
right tibia. 

Additional surgical procedures had to be performed on February 29, 
1952, March 25, 1952, and November 25, 1952. 

At the present time Mrs. Schlossberg is crutch ambulatory. The 
fragments of the shaft of the left femur are united by massive callus 
formation. ‘The inner structure of the femoral shaft is still far from 
normal. It may take from 3 to 6 months until union has progressed 
to the extent that weightbearing without crutches might be permitted. 

A small draining sinus is still present on the left thigh requiring 
repeated dressing. 

The left knee joint is stiff in extension and must remain so until 
solid union of the femoral shaft is present. From then on patient will 
have to go through months of treatment for rehabilitation of function 
of the left knee. 

Permanent shortening of the left leg of approximately 2% inches is 
present. 

Very truly yours, 
Henry H. Jorpan, M. D. 
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New York, N. Y., March 27, 1958. 
Re H. R. 2163, for the relief of Lillian Schlossberg. 
Hon. Francis E. Dorn, 
House Office Building, Washington, D. C. 


Dear ConcressMAN Dorn: I have spoken with the Schlossbergs 
for the purpose of obtaining such information as I could in response to 
the questions asked in your letter of March 11, 1953, and transmit 
such information herewith. 

With respect to the question of whether the vehicle was being 
operated on official business at the time of the accident, I am informed 
by the Schlossbergs that Lieutenant Brewington, the driver, admitted 
to the Schlossbergs at the time of the accident that he was making 
unauthorized use of the vehicle, that he had just come from a bar in 
the vicinity of the place of the accident, that he had there “‘picked up” 
the two girls who were in the car with him at the time of the accident, 
and that, although it was then approximately 2 a. m., he was supposed 
to have returned the car to the post before midnight. ‘These admis- 
sions were repeated to the Schlossbergs by Brewington when he visited 
their home the following evening. The purpose of this visit, I am 
informed by the Schlossbergs, was to request them and plead with 
them not to make any claim with respect to the accident because such 
a claim, in view of the improper use of the vehicle, might cause 
Brewington to lose his commission. It is difficult to believe that 
Brewington could have been on official business at the hour when the 
accident occurred and in view of the fact that he had with him as 
passengers a sailor and two civilian girls. 

If the Army is serious in its contention that the car was on official 
business at the time of the accident, their records should show what 
that business was, whether it was to be performed at that time, in 
that area of the city, and whether it involved the transportation of the 
sailor and girls referred to above. 

An additional point worth noting is that Brewington, on the occasion 
of his visit to the Schlossbergs’ home the evening following the accident, 
specifically requested that if any questions be asked, the Schlossbergs 
state that the collision occurred early in the evening, for the reason that 
Brewington was not supposed to have the car out so late. 

With respect to the failure to make any claim with respect to the 
accident for so long a period of time, the Schlossbergs advise me as 
follows. Sometime in 1948, when the seriousness of the injuries which 
Mrs. Schlossberg had sustained was evident, Mr. Schlossberg spoke 
about the matter with the late Andrew Somer, who then was his 
Representative in Congress. Mr. Somer sent him to see an attorney 
in the city, named Sidney Post. After discussing the matter with 
Mr. Post, and leaving various bills, etc., with Mr. Post, Mr. Schloss- 
berg was advised by Mr. Post not to proceed with the matter. Mr. 
Schlossberg also discussed the matter with an attorney by the name 
of Abe Dinerstein, who resided in the same buildiag as Mr. Schlossberg, 
and was given the same advice. 

In addition to the foregoing information given me by the Schloss- 
bergs, I should like to mention, for my part, that the succession of 
operations that Mrs. Schlossberg was required to undergo during the 
years in question, with all the suffering and extreme financial difficul- 
ties they caused, may well have been a part of the reason why prompter 
effective action was not taken in the matter. 
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Mr. Schlossberg has spoken to me of your great kindness and interest 

in this matter, and he is extremely appreciative of the same. Please 

advise me of any other way in which I can be of assistance at this stage. 
Respectfully yours, 

Cuester L. Hirscu. 


Brooxtyn, N. Y., October 16, 1951. 















Hon. Epna F. Ke tty, 
House of Representatives, Congress of the United States, 
Washington, D. C. 

Dear ConGResswoMaNn Ketty: At your suggestion, I am writing 
to describe the accident that I experienced some years ago and the 
difficulties that have since resuited. 

On December 8, 1945, at Canal Street and West Broadway, New 
York City, a Fort Jay sedan (No. 165460), driven by Lt. Burl J. 
Brewington, struck the back of our car with great force. My husband 
was with me at the time and was driving the car. 

The next day Lieutenant Brewington visited us at our home, asked 
us not to press any charges against him, and paid my husband for the © 
damage to our car. I thought at the time there was no serious 

ersonal injury. I suffered what seemed to be only a bruise on my 
eft thigh as the result of impact with the transmission handle. 

It was not until several months later that there was any further 
trouble. The injury to my thigh had not healed up. In the early 
spring of 1946, my thigh became inflamed and finally an open sore 
developed. After seeing my local doctors, I was referred to the Post- 
graduate Hospital, in New York City. There I was examined and 
I was told that surgery was necessary. Two operations were per- 
formed and finally a diagnosis of osteomyelitis was made. Two 
additional operations have since been performed. 

The approximate periods of my hospital confinement, to the best 
of my recollection, were as follows: 


















Hospital Admitted Discharged Hospital Admitted Discharged 








eal May 27,1946 | June 22, 1946 

Me adnwdecke ainda Mar. 12,1947 | Mar. 18, 1947 ule satidnaitahhe ec. 17, ; 
tei ae knilie May 22,1947 |'July 6, 1947 ON cxsinitaieaiaminctl Nov. 28, 1948 | Dec. 17, 1948 
PO aneee July 20,1947 | Sept. 30, 1947 Wccntcataccoud Dec. 4,1949 | Dec. 16, 1949 























1 Approximate. 





The operations performed were: (a) Exploratory surgery, May 1946; 
(b) sinus tract surgery, March 1947; (ce) osteomyelitis bone scrape, 
June 1947; (d) bone graft, November 1948. 

With regard to the cost of the foregoing, we have receipts and other 
records for expenses totaling $6,080.64. Many expenditures were 
made in cash or bills have not been kept. These other expenditures 
include some payments to doctors and nurses and payments for medi- 
cation and such items as braces and special shoes, and amounted to 
at least $2,000. The total cost of my medical treatment, therefore, 
has been approximately $8,080.64. 

I now wear a brace from foot to waist and can walk only with very 
eat difficulty. I am under the care of Drs. George Miley and Henry 
ordan and am required to visit them regularly for blood radiation 
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and other treatment. These doctors state that further surgery is 
necessary. 
Trusting this is the information you require and with my most 
heartfelt appreciation for your interest and assistance in this matter, 
Very respectfully yours, 
LILLIAN SCHLOSSBERG. 


State oF New York, 
County of Kings, ss: 
Before me this 18th day of October 1951, personally appeared Lillian 
Schlossberg to me known and known to me to be the person who ex- 
ecuted the within instrument, and she acknowledged to me that she 
read it and executed it within my presence. 


Irvine SILLs, 
Notary Public, State of New York. 


Commission expires March 30, 1952. 


O 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES { Report 
1st Session No. 121 


J. A. ROSS CO. 


Frepruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3468] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3468) for the relief of J. A. Ross Co., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but was not acted upon 
by the Senate. The facts are set forth in House Report No. 343 of 
the 84th Congress, 1st session, which is appended hereto and made a 
part of this report. Your committee concurs with its previous 
recommendation. 


[H. Rept. No. 343, 84th Cong., 1st sess.] 


The purpose of the proposed legislation is to pay to J. A. Ross & Co., 
of Chicago, Ill., the amount of $34,624.64 in full satisfaction of all 
claims against the United States for 12,683.02 cubic yards of base 
course material used in connection with work performed by the 
company under a contract signed September 14, 1943. 


STATEMENT OF FACTS 


J. A. Ross & Co., on September 14, 1943, contracted with the 
United States to construct concrete pavement, hard standings, and 
drainage installations at the Erie Proving Ground, La Carne, Ohio. 
The company claimed compensation over that paid by the Govern- 
ment, and brought suit in the Court of Claims. A decision was 
rendered on October 6, 1953, which awarded the company $21,892.99, 
but denied recovery for certain base course material used in connec- 
tion with the work. This material was compacted stone or slag called 
for under the contract which sunk into wet ground below the lines 
specified in the contract for the purpose of measuring the amount of 
material to be paid for by the Government. The purpose of this bill 
is to pay the company for this material even though the Court of 
Claims has found that there is no legal obligation to pay for the 
material. 

The contract was originally to be completed by December 2, 1943, 
but several modifications extended the completion date. However, 
it should be noted that this period was during the war, and the com- 
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pany was undoubtedly under pressure to complete its work so that 
the area could be used for the armed services. 

The condition of the subgrade upon which this base course material 
was placed was found by the court not to be specifically covered by 
the contract as regarded the wetness of that ground, and it was fur- 
ther determined that the contract did not make provision for payment 
for any fill which might be required to bring the subgrade to the 
specified lines and elevation for the placing of the base course. The 
area could not be adequately drained because this land adjacent to 
Lake Erie was level, and further was of a clay composition which re- 
tained water. When the base course material was spread and com- 
pacted on this wet and soupy ground some of the material sank into 
that ground with the result that the company was paid for 46,000 
cubic yards when it actually placed 59,000 cubic yards. In this con- 
nection the Court of Claims stated: 

“We do not think plaintiff is entitled to recover on this cause of 
action, although we have arrived at this conclusion with much hesi- 
tation, because plaintiff has been paid for only some 46,000 cubic 
yards of base course material, whereas it actually placed about 59,000 
cubic yards.” 

The Court of Claims based its disallowance principally on the 
ground that the company had the right to protest its being required 
to place the material upon ground which was not in a satisfactory 
condition. However, the company was urged to complete its work 
within the specified time. Further the final computation of the amount 
to be paid for this work was not made until the work had been com- 
pleted. The use of the extra material, compacted by a 10-ton roller 
as required under the contract, provided a better base for the concrete 
or crushed stone surfacing place over it. The Government has there- 
fore benefited as the result of the use of this extra material. 
oars therefore recommends favorable consideration of 
the ; 

The opinion of the Court of Claims is as follows: 


OPINION 


WaitakeEr, Judge, delivered the opinion of the court: 

On September 14, 1943, plaintiff and defendant entered into a contract whereby 
plaintiff agreed to furnish all labor and material and to perform all work necessary 
for the placement of concrete pavement, hard standings, and drainage at Erie 
Proving Ground, LaCarne, Ohio. This contract was modified on the following 
day, September 15, 1943. As modified the contract contained 59 separate items 
of work, for which plaintiff was to be paid an estimated consideration of $712,153.00, 
based upon unit prices for the estimated quantities of work. 

Plaintiff sues on four causes of action. 


CAUSE OF ACTION NO. 1 


Its first cause of action is for $34,624.64, compensation claimed for placing 
12,683.02 cubic yards of base course material at the contract unit price of $2.73 
per cubic yard. Plaintiff alleges that this material was used in the performance 
of the contract work, but that it has not been paid for. The proof shows that 
this material was in fact used in the performance of the entire contract work and 
that it has not been paid for. The facts underlying the controversy over defend- 
ant’s liability to pay for it follow: 

The contract as modified called for the placement of two kinds of paving: (1) 
140,583.45 square yards of concrete paving, and (2) 75,980.96 square yards of 
crushed stone surfacing or macadam pavement, sometimes called hard standings. 
Beneath the concrete pavement there was to be placed a base course of compacted 
stone or slag five inches in depth, and beneath the macadam pavement there was 
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to be placed a similar base course six inches in depth: Plaintiff was also to do the 
necessary grading and filling preparatory to placing the base course. Measure- 
ment of the material placed in the base course, for the purpose of determinin 
the amount to be paid, was to be based upon the volume of material measur 
between the lines and grades established for the subgrade and the lines and grades 
established for the top of the base course. 

The amount of material to be placed in the base course, based on 5 nches under 
the concrete and 6 inches under the macadam pavement, was 32,188.2 cubic 
yards. The plaintiff has been paid for 46,132.08 cubic yards. It would, therefore, 
appear that plaintiff has been paid at least as much as that called for by the 
specifications. 

The difference between the amount paid for and the amount specified for the 
base course is to be accounted for in large part by the amount of base course 
material that went into the fills. Section 3-02 (b) of the specifications required 
that base course material be placed in the fills where the fills were 6 inches or less 
in depth, and in fills of more than 6 inches in depth where this was required by the 
contracting officer. No specific provision was made for payment for base course 
material placed in fills, but evidently this material was taken into account in 
measuring the base course material to be paid for. 

The amount paid for exceeds by 13,943.88 the amount specified for the base 
course, but there remains 12,683.02 cubic yards that were used, but which has not 
been paid for. Most of this sunk into the ground below the lower line of the base 
course. The reason for this is that a good deal of the base course material was 
laid on soggy ground, and when the heavy rollers were rolled over it in order to 
compact it, it sunk into the ground below the lower measurement line for the base 
course material. 

The ground was soggy because the plaintiff, who was charged with the duty of 
draining the site, had been unable to drain it successfully. Shortly after plaintiff 
began laying the base course, rather heavy rains fell on the site and the drainage 
provided did not take care of it There is no serious allegation that the defendant 
was in any way responsible for the soggy nature of the ground. 

The basis of plaintiff’s claim is that the defendant required it to place the base 
course material on soggy ground, and that this was in violation of the terms of 
the contract. Plaintiff relies on that provision of section 3-02 (b) of the specifi- 
cations relating to grading, which reads as follows: 

ti e Fill shall not be placed in areas where the surface material is frozen or 
wet. 

Defendant says that this provision applied to earth fill and not to stone fill. 

This is the way the contracting officer construed the specifications, and we can- 


not say that this was wrong. We quote below in full the paragraph of the specifi- 
cations in which this sentence appears: 


3-02. EXCAVATION AND GRADING. 
* * * * . * * 


(b) Grading. Grading operations in areas where no excavation is required 
shall be as directed by the contracting officer. No over-all stripping is 
contemplated but grading shall be sufficient to provide an adequate founda- 
tion. ills shall be constructed of base course material in all areas where 
the required fill is six (6) inches or lessin depth. Where the total thickness of 
base course and fill exceeds eight (8) inches the material shall be placed in 
courses not to exceed six (6) inches in depth. Placing and rolling shall be in 
accordance with the requirements of paragraph 3—03 (c). In areas where the 
required fill is greater than six (6) inches in depth the fill shall be constructed 
of base course material or compacted earth as directed by the contractin 
officer. Compacted earth fills shall be constructed with material shnained 
from excavation or borrow which has been approved by the contracting 
officer for that use. Areas to be filled shall be stripped of unsuitable material 
as directed and loosened by scarifying sufficiently to provide a bond with 
material placed for the fill and shall be dampened if required. Fill shall 
not be placed in areas where the surface material is frozen or wet. Material 
to form the earth fill shall be placed in layers not to exceed six (6) inches 
(loose measure) in thickness and at the optimum moisture content for com- 

action by the equipment used, as determined by the contracting officer. 
he contractor may be required to add water or to allow the material to dry 
before compacting. When moisture content and condition of the spread 
material are satisfactory to the contracting officer, the material shall be 
rolled with an approved type, tractor drawn, sheeps-foot roller until com- 
pacted to a density equivalent to that of adjacent undisturbed subgrade 
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material. ‘The compaction operation shall in no case consist of less than 
six (6) passes of the tractor and roller unit on each square foot of each layer. 
In areas not accessible to power equipment, the compacting may be done by 
other methods which will provide equivalent compaction and achieve the 
required density if approved by the contracting officer. 

It will be observed that the first part of the paragraph applies to the use of 
base course material in the fills, and it would seem that the last part relates to 
earth fills. The seventh sentence begins, ‘“‘compacted earth fills shall be con- 
structed.” The rest of the paragraph seems to relate only to earth fills, although 
this is not necessarily so. arth could not successfully be used in a fill if it was 
laid on soggy ground, but there would seem to be no reason for prohibiting a 
contractor from laying crushed stone on soggy ground if he wished to do so. 
If some of it sunk into the mud, he could still get a good fill by laying more stone 
on top of it. On the other hand, it is to be doubted that the contracting officer 
would have permitted the laying of crushed stone on frozen ground, 

Plaintiff, however, evidently did not think while it was laying the base course 
that the laying of crushed stone on soggy ground was contrary to the contract 
requirements, because it either did so voluntarily or did not protest against 
being required to do so. 

There is sharp controversy as to whether or not the defendant ever required 
plaintiff to place the base course material on soggy ground. The weight of the 
evidence is that the defendant did not do so directly, but defendant did continu- 
ally urge plaintiff to speed up the work, and this could not have been done except 
by placing the base course material on soggy ground, since the drainage plaintiff 
had installed had proved inadequate. 

But even if defendant had given plaintiff a direct command to place this material 
on this soggy ground, and even if this was in violation of the contract, there is no 
proof that plaintiff registered any protest against doing so. In the absence of a 
protest, we do not think plaintiff is entitled to recover. Whenever the defendant 
orders work done which the plaintiff thinks is in violation of the contract, or in 
addition to its requirements, plaintiff is required to protest against doing it, or 
to secure an order in writing before doing it. It is basic in all Government con- 
tracts that the plaintiff cannot do work which it is not required to do by the 
contract, without registering a protest against being required to do it, or securing 
an order for extra work, and then later make a claim against the Government 
for additional compensation. 

If the plaintiff thought that an unforeseen condition had been encountered 
which necessitated revision of the contract, it was its duty to call that situation 
to the attention of the contracting officer, so that he could investigate the condi- 
tion and make an equitable adjustment in the contract, in case the conditions 
warranted it. Or, if plaintiff claimed that the contract had been changed in a way 
which increased the cost of doing the work, it was necessary for it to make claim 
therefor in order that the contracting officer might make an equitable adjustment. 
If the plaintiff claimed that extra work was being required of it, the contract 
expressly provided that it is not entitled to compensation therefor, unless the 
extra work is ordered in writing by the contracting officer and the price stated in 
the order. All of these requirements are for the purpose of protecting the Govern- 
ment against having to pay more than it committed itself to pay when the contract 
was signed, unless authorized by an officer authorized to contract for it. Con- 
tracting officers are rarely on the ground where the work is going on, and the 
Government by these provisions undertook to protect itself against claims for 
additional compensation because of an act of a subordinate of the contracting 
officer, which required something to be done not called for by the contract. 

Plaintiff never protested against placing this base course material on this wet 
ground, and for this reason we think it is not entitled to recover. 

Plaintiff may have been led not to protest against placing this material on soggy 
ground, because its monthly vouchers for the materials placed in the base course 
were paid in full when presented, and it was not until after the contract had been 
completed and the materials in the base course had been measured for final 
payment that it was required to accept a deduction of a portion of the amount 
that had been paid to it. However, we do not think even this factor excuses 
ery from having failed to protest ‘against placing this material on wet ground. 

he contract expressly provided that payment for the base course would be 
measured between the subgrade line and the top of the base course. Plaintiff 
knew this, and, therefore, knew that any material that sunk below the subgrade line 
might not be paid for. Hence, if the condition of the ground was such that it 
was reasonable to suppose that some of the material would sink below the subgrade 
line, it was its duty to protest against being required to place it on such ground, 
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‘fit was of the opinion that the contract did not require it to do so. (That it 
did not protest indicates it was not of this opinion.) 

We do not think plaintiff is entitled to recover on this cause of action, although 
we have arrived at this conclusion with much hesitation, because plaintiff has 
been paid for only some 46,000 cubic yards of base course material, whereas 
it actually placed about 59,000 cubic yards. 


CAUSE OF ACTION NO. 1 


7. This claim is for the payment of an additional 12,683.02 cubic yards of 
compacted base course material, at the contract price of $2.73 per cubic yard, 
or the sum of $34,624.64 

The plaintiff placed and was paid for 140,583.45 square yards of concrete pave- 
ment, and 75,980.96 square yards of crushed stone surfacing or macadam 
hardstanding, making a total of 216,564.41 square yards of paving. The contract 
called for the placing of a base course of compacted stone or slag under both the 
concrete and the hardstandings. 

The plaintiff purchased 104,146.25 tons of crushed stone of the type and 
gradation specified for the base course. It sold 1,824.15 tons to subcontractors 
for use around catch basins, and other purposes. The remaining 102,322.1 tons 
represent 60,367.02 cubic yards, at a properly determined conversion factor of 
1.695 tons for each cubic yard of compacted base in place. 

The plaintiff wasted 1,716.37 cubic yards by its removal and replacing of a 
like quantity in priority areas 1 and 5, after it became mixed with mud and was 
found unsuitable as a base under the concrete pavement. This material is the 
subject of additional claims under causes of action 2 and 3. The remaining 
58,650.65 cubic yards were placed within the specified lines and grades of the 
base course or in the fill immediately below such lines and grades as surveyed. 

The plaintiff was paid for 46,132.08 cubic yards of base course. It placed 
12,518.57 cubic yards in excess of the quantity paid for. At the contract price 
of $2.73 for base course the value of 12,518.57 cubic yards is $34,175.70. 

8. The contract provided, as stated above, for the spreading of a base course 
upon a prepared subgrade at a price of $2.73 per cubic yard. The specifications, 
as modified by the supplemental agreement referred to in finding 5, provided 
in part: 

SECTION III—EARTHWORK AND BASE COURSE 


3-01. Genera. The work covered by this section consists of furnish- 
ing all labor, materials and equipment and performing all operations neces- 
sary to complete the excavation; preparation of subgrade and construction 
of base courses, for roads, paved areas, railroads and ditches, all as indi- 
cated on the drawings, as hereinafter specified, and as directed by the con- 
tracting officer. 

3-02. EXCAVATION AND GRADING. 

(a) Excavation. The subgrade under surface areas and railroads shall be 
excavated to the depths indicated on the drawings, or to such additional 
depths as may be directed by the contracting officer to provide a reasonably 
firm foundation. Material removed shall be disposed of in areas indicated 
on the drawings or designated by the contracting officer. 

(b) Grading.! Grading operations in areas where no excavation is required 
shall be as directed by the contracting officer. No over-all stripping is con- 
templated but grading shall be sufficient to provide an adequate foundation. 
Fills shall be constructed of base course material in all areas where the re- 
quired fill is six (6) inches or less in depth. Where the total thickness of 
base course and fill exceeds eight (8) inches the material shall be placed in 
courses not to exceed six (6) inches in depth. Placing and rolling shall be in 
accordance with the requirements of paragraph 3-03 (c). In areas where the 
eg fill is greater than six (6) inches in depth the fill shall be constructed 
of base course material or compacted earth as directed by the contracting 
officer. Compacted earth fills shall be constructed with material obtained 
from excavation or borrow which has been approved by the contracting 
officer for that use. Areas to be filled shall be stripped of unsuitable material 
as directed and loosened by scarifying sufficiently to provide a bond with 
material placed for the fill and shall be dampened if required. Fill shall not 
be placed in areas where the surface material is frozen or wet. Material to 
form the earth fill shall be placed in layers not to exceed six (6) inches (loose 
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measure) in thickness and at the optimum moisture content for compaction 
by the equipment used, as determined by the contracting officer. The con- 
tractor may be required to add water or to allow the material to dry before 
compacting. When moisture content and condition of the spread material 
are satisfactory to the contracting officer, the material shall be rolled with an 
approved type, tractor drawn, sheeps-foot roller until compacted to a density 
equivalent to that of adjacent undisturbed subgrade material. The com- 
paction operation shall in no case consist of less than six (6) passes of the 
tractor and roller unit on each square foot of each layer. In areas not acces- 
sible to power equipment, the compacting may be done by other methods 
which will provide equivalent compaction and achieve the required density 
if approved by the contracting officer. 

(c) Preparation of subgrade. The subgrade shall be shaped to the lines, 
grades and sections indicated on the drawings or designated by the contracting 
officer, using a blade grader or other approved equipment. Use of the pre- 
pared subgrade by trucks or other equipment shall be avoided as much as 
possible. 

* * * * as 


3-03. Base course. * * * 

(b) Insulation course. Material for the insulation course shall be spread 
on the prepared subgrade to a depth of approximately one inch and shall 
be shaped to fit the subgrade but not rolled. The thickness of the insulation 
course shall be considered part of the finished base course. 

(c) Base course. Material for the base course shall be placed and spread, 
without segregation of size, to such depth that, when shaped and compacted, 
the surface will conform to the grades indicated on the drawings and estab- 
lished by the contracting officer. Spreading shall be from moving vehicles 
equipped to distribute the material in a uniform layer or by other methods 
approved by the contracting officer. The spread material shall be rolled 
with a power roller weighing not less than ten (10) tons until satisfactory 
compaction has been obtained. The surface shall be choked with limestone 
screenings and/or sprinkled during the final stages of rolling if necessary to 
produce a tight, dense surface. 

(d) Final grading. ‘The surface of the base course shall be maintained in 
a smooth, compact condition until the concrete or crushed stone surfacing is 
placed. Immediately before placing the surfacing the surface of the base 
course shall be tested with a ten (10) foot straight edge, and any deviation in 
excess of three-eighths (%) inch shall be corrected by loosening the material, 
adding or removing material, and reshaping and re-rolling as specified above. 

3-04. MEASUREMENT. 

(a) Excavation. Measurement of excavation for roads, paved areas, rail- 
roads and ditches will be based on the volume, in cubic yards, of material 
removed, measured in its original position between cross sections and profiles 
determined prior to the starting of the work and lines, grades, and excava- 
tion limits established by the contracting officer. Quantities will be computed 
by the average end area method without prismoidal correction. No measure- 
ment will be made of excavation for sewers, subdrains, water lines and 
appurtenances. 

(b) Base course. Measurement will be based on the volume of material 
in cubic yards, placed in the insulation and base courses, measured between 
lines and grades established for the subgrade and lines and grades established 
for the base course. Quantities will be computed by the average end area 
method without prismoidal correction. 

(c) ? Compaction of earth fill. Measurement will be based upon the volume 
of material, in cubic yards, placed and compacted in earth fills, measured 
between lines, grades and limits established for grading operations and lines 
and grades established for the base course. Quantities will be computed by 
the average end area method without prismoidal correction. 

3-05. PayMENT. * * .* 

(b) Base course. Payment will be made at the contract unit price specified 
in the Offer Schedule. Item No. 2, which payment shall constitute full 
compensation for furnishing, placing and spreading the material for the 
insulation course; furnishing, placing, spreading and eompacting the material 
for the base course, and furnishing all labor, equipment, tools and incidentals 
necessary to complete the item. 


See Modification No. 1. 
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The insulation course was to consist of a gradation of crushed limestone or 
slag up to a maximum size that would pass through a one-half inch sieve, and the 
base course required graded materials up to sizes that would pass through a 
3-inch sieve. 

9. Contract drawings show typical paving sections which provided 5 inches 
of base course under the concrete pavement and 8 inches of base course under 
the crushed stone paving. The minimum requirement for 140,583.45 square 
yards of concrete and 75,980.96 square yards of crushed stone paving would be 
36,410.14 cubic yards of base course. By including the 1-inch insulation course 
that was to be included in the base course measurement, the required base course, 
exclusive of base course material used as fill, would be 42,425.82 cubic yards. 

Soon after the construction commenced, the insulation course was eliminated. 
Thereafter only the one class of base course material was used. The required 
base course was not increased by the additional inch depth specified for the insula- 
tion course. The required depth of the base course under the crushed stone 
paving was reduced from 8 inches to 6 inches. There was no change order or 
modification issued for these changes in the specifications and drawings. 

The quantity of base course material required for 5 inches under the concrete 
pavement and 6 inches under the crushed stone paving was 32,188.2 cubic yards. 

The 46,132.08 cubic yards of base course paid for is 13,943.88 cubic yards in 
excess of the minimum base course required, and was computed upon cross-section 
measurements by the defendant’s survey parties made currently upon approved 
subgrade lines and grades, and lines and grades established for the base course. 
The final computations were not prepared, nor quantities determined until long 
after the work had been completed. There is no pleading or proof that the 
measurements were erroneous. 

10. The specifications as modified by Supplemental Agreement No. 1 provided 
that fill should be constructed of base course material in all areas where the re- 
quired fill was 6 inches or less in depth, and of base course material or compacted 
earth as directed by the contracting officer, in all areas where the required fill was 
greater than 6 inches in depth. The evidence does not establish the amount of 
base course material used as fill. 

The base course material was placed upon subgrades approved by Government 
representatives. The elevations were not always in accordance with the original 
lines and grades established in the contract drawings. In a few instances the 
muddy subgrade was removed upon the direction of Government representatives 
and additional fill was made with base course materials, but these areas were 
recross-sectioned and the quantity was included in the yardage paid for. 

11. Weather conditions during the early part of the contract work were excellent. 
Plaintiff experienced little or no difficulty due to weather prior to October 13, 1943. 
Weather Bureau reports for Toledo, Ohio, about thirty miles from the Proving 
Ground, and for Sandusky, Ohio, about sixteen miles from the Proving Ground, 
indicate that during the period from October 13 to November 16, 1943, rain fell 
on 27 days. The Proving Ground is located between Toledo and Sandusky, and 
it is reasonable to assume that rainfall in the area was general. Though rainfall 
was frequent, it was not particularly heavy in amount, 2.83 inches being recorded 
at Sandusky and 3.50 inches being recorded at Toledo. Total rainfall for the 
months of September, October, and November was below normal for the area. 

12. The subgrade in the project area was of a clay soil, and during the period 
of frequent rains it became wet and soupy. During this period, the contracting 
officer and his representatives were continually urging plaintiff to expedite the 
work. The evidence is conflicting, but it does not establish that plaintiff was 
specifically instructed by defendant to place base course material on wet and 
soupy subgrade. Defendant’s representatives interpreted the contract specifica- 
tions as not prohibiting this practice, however, and in view of their admitted 
constant efforts to push the contractor’s performance, there is no doubt that 
defendant’s representatives were conscious that their instructions would result 
in the placing of base course material on wet and soupy subgrades. 

13. Prior to the award of the contract to plaintiff, the project site was being 
operated as an Ordnance Department post. There were a number of buildings, 
railroads, roads, and other installations in the area, and post functions were going on in 
the areas where contract work was to be performed by plaintiff. No part of the 
project contained any subdrainage. The existing drainage on the post consisted 
of storm. sewers in areas other than those requiring paving under the plaintiff’s 
contract, open ditch drains along existing roads and a large open ditch extending 
beyond the eastern side and northeast of priority area No. 1, inside of Camp 
Perry Reservation. 
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The elevation of the entire project was only a few feet above the water level of 
Lake Erie, but the plaintiff experienced very little difficulty with subterranean 
water. The plaintiff’s contract called for the construction of additional open 
ditches and the installation of approximately 21,000 linear feet of sewer pipe for 
surface drainage, varying in sizes from 8 inches up to 54 inches in diameter. It 
also required approximately 95 additional catch basins and catch basin manholes 
and 32 other types of manholes. 

The contract (item 30) also called for the installation of approximately 910 
linear feet of 6-inch perforated pipes for subdrainage Six-inch perforated pipes 
were also required in portions of the sewer drain trenches, specified as double 
drains, amounting in all to between 2,000 and 3,000 linear feet. These subdrain 
pipes were perforated only on one side, or half around. They were placed not more 
than 2 feet deep, with the perforated side up, and on a grade of not less than 0.2 
percent. They were placed around building No. 160, where crushed stone sur- 
facing was specified. None was designated in areas for concrete paving. 

There were sewer lines to be laid under approximately 60 percent of the areas 
to be paved by plaintiff. 

14. The sewer pipes constituted two major systems for surface drainage. 
The eastern system was designed to drain priority areas 1, 3 and 4 for concrete 
pavement and to concentrate the water into a 48-inch main which discharged 
into the existing open ditch to the east and outside of the Proving Grounds. All 
of the other principal areas of construction were designed for drainage into a large 
wet well immediately north of building 160, where a pumping station was desig- 
nated for construction under a future contract. 

The accumulation of water in the constructed well was to be pumped through 
a 42-inch force main, which was to extend from the pumping station toward the 
northwest across plaintiff’s pavement area No. 2 and to be discharged into a canal 
outside of the construction area. The 42-inch force main was not shown on the 
plaintiff’s contract drawings. Neither the pumping station nor the 42-inch force 
main, which was also awarded to another contractor, were completed until after 
the plaintiff’s work had been finished. 

The sewer pipes specified were the bell and spigot type, constructed of vitrified 
clay non-reinforced concrete or reinforced concrete. The joints were to be packed 
with a gasket and completely sealed with cement mortar or a bituminous com- 
pound. They were placed from three to six feet deep. They were designed as 
storm sewers for surface drainage after the pavement had been completed, and 
would admit water only through the grating or grill inset which was approximately 
flush with the finished pavement. 

15. The larger areas requiring concrete pavement were from 300 to 400 feet 
wide and 600 to 800 feet long. The proposed sewer pipes generally ran along the 
central portions of the pavement areas. The catch basin grills or openings were 
at the approximate level of the finished pavement, and projected about one foot 
above the prepared subgrade elevation. 

The finished pavement sloped generally from the outer edges toward the center 
where catch basins were installed, with varying gradients. Although there is a 
conflict in the testimony, the evidence establishes that the finished pavement 
areas drained satisfactorily following the completion of the contract work. 

The work specified and performed under plaintiff’s contract was urgent and 
required for immediate use in the war effort. 

The contracting officer’s representatives on the job insisted upon production 
and more production. Discussions were had with plaintiff’s representative 
almost every day that it rained to have the water cleared off the subgrade. The 
contracting officer phoned the superintendent of plaintiff’s subcontractor for 
hauling crushed stone, almost every night and requested more equipment be 
employed and more stone be delivered for the base course. 

The work could not have been completed in the contract period unless base 
course material was placed upon wet subgrades. Government representatives 
insisted upon the delivery and placing of base course material by plaintiff in 
order that paving could proceed with knowledge that their efforts would result 
in the placing of base course on wet and muddy subgrades. The provision of the 
specifications prohibiting the placement of fill on frozen or wet surface materials 
was not considered applicable to any of the crushed stone base course material 
so long as proper compaction of the base course was obtained. 

16. The subgrade and the base course were prepared with approximately the 
same grade level as the finished pavement. The subgrade was composed chiefly 
of clay. It was very hard when dry, but became soft and plastic when wet. It 
absorbed and retained water readily, requiring several days to dry out after a 
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normal rainfall. The project site was fairly level prior to the commencement of 
contract operations, and the areas to be paved were too flat for natural drainage. 

During the period of frequent rains referred to in finding 11, surface water 
accumulated on the subgrade in various areas. As stated in finding 15, the con- 
tracting officer and his representatives made repeated efforts to get the plaintiff 
to take steps to drain the subgrade properly. laintiff did endeavor to clear the 
surface water by the use of trenches and sumps, and it employed portable pumps 
and tank wagons to remove water from the construction areas. The evidence 
establishes that plaintiff did not have sufficient laborers or adequate equipment 
to clear the water off the subgrades in the paving areas, and that plaintiff’s efforts 
in this endeavor were deficient. 

Surface drainage of the subgrade could not be completely effected by the use 
of trenches and sumps. Water would not drain into ditches and sumps from the 
subgrade, because of the flatness of the areas, and because of the capacity of the 
clay subgrade to absorb and retain water. 

17. The plaintiff’s subcontractor for hauling crushed stone for the base course 
employed semi-trailers, which delivered 18 or 19 tons, and were designed to spread 
the material over the prepared subgrade. Material was delivered sometimes upon 
wet and soggy areas that had water standing on the surface. The equipment 
became bogged down, and in some instances had to be pulled out with other 
tractors. When the equipment was unable to get in and out of the areas, the 
materials were stockpiled and later spread bv a bulldozer; although it is customary 
to spread the material directly upon prepared subgrade. On one occasion the 
Government’s chief inspector stopped the spreading of base material by a bull- 
dozer because of the unsuitable condition of the subgrade. 

18. The specifications did not require any compaction of the subgrade except 
in those areas where fill was required. In areas where fill was required, the mate- 
rial was to be rolled with a tractor-drawn sheepsfoot roller until compacted to a 
density equivalent to that of adjacent undisturbed subgrade material. The 
principal area requiring fill was priority area No. 1, where the ground elevation 
was low, and where considerable excavation was performed to remove muck, 
steel scrap from an old dump area, and other unsuitable material. 

The specifications required that the base course should he rolled with a power 
roller weighing not less than ten tons until satisfactory compaction was obtained. 

19. The finished pavement was intended for use in moving and storing ordnance, 
artillery, and equipment weighing from 2 to 30 tons. The plaintiff contends that 
the 6-inch surface pavement and the base course specified were inadequate con- 
sidering the loads the base course had to carry during contract operations and 
the loads to which the finished pavement would be subjected. 

The evidence is insufficient to establish that the defendant’s project design was 
faulty or defective in this respect. The areas paved by plaintiff under the contract 
have been used as a proving ground for the moving and storage of ordnance, 
artillery, and equipment since completion, and have required only routine annual 
maintenance. 

20: The 46,132.08 cubic yards of base course material for which plaintiff has 
been paid represents an average placement of 7.6686 inches under all paved areas. 
The 58,650.65 cubic yards of base course material which plaintiff delivered and 
placed represents an equivalent of 9.7496 inches of compacted material under all 
paved areas. 

A large portion of the 12,518.57 cubic yards of base course material placed by 
plaintiff, but for which it has not been paid, was depressed into the soft clay sub- 
grade in the process of achieving compaction of the base course in accordance with 
contract specifications, and by the operation of heavy equipment used in placing 
and spreading the base course and pavement. As a result of this depression, de- 
fendant actually acquired a base course,averaging approximately 9% inches of 
erushed stone, instead of 7 % inches calculated and paid for upon cross-section 
measurements of the prepared subgrade. 

If the subgrade upon which the base course was placed had been in proper shape 
to receive it, a loss of 5 per cent of the base course material paid for, or 2,306.60 
cubie yards, into the subgrade would have been normal. 

21. Within recent months the plaintiff, with the permission of the defendant, 
has caused a number of test holes to be put down over the entire work area of the 
contract, and the depth of the base course material measured at such represent- 
ative locations. These tests show base course in place in concrete pavement 
areas varying in depth from 0.32 feet to 1.72 feet, and in crushed stone surfacing 
areas of from 0.48 feet to 1.51 feet. A computation of the total quantity of base 
course, based on such measurements, shows a total cubic yardage actually in 
place of approximately the amount claimed by plaintiff herein. 
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22. Plaintiff contends that but for the discovery and correction of a number 
of subsurface conditions not shown on the plans and specifications, the stone base 
course work could have been completed and the pavement placed thereon prior 
to the rainy season. 

Plaintiff had planned to have 20 per cent of the base course work completed by 
October 9, 1943, and 40 per cent of this work completed by October 16, 1943. 
Concrete pavement operations were to be commenced between October 9 and 
October 16, with an anticipated completion of 10 per cent by October 16. Com- 
parable figures with regard to crushed stone surfacing show 5 per cent expected 
completion by October 9, and 20 per cent by October 16. The rainy season began 
on October 13, 1943, as asked finding 11. 

As shown by the findings under plaintiff’s fourth cause of action herein, plaintiff 
was delayed to some extent in the placing of base course and paving by the sub- 
surface conditions, but there is no proof as to what effect such delays had upon the 
amount of base course material which sank into the subgrade. Plaintiff would 
have been unable to complete any of the base course or paving work prior to the 
rainy season even had the work progressed as rapidly as had been anticipated. 

23. On October 7, 1944, plaintiff signed a qualified release in which it reserved 
its claim on this item and the items involved in the other causes of action in this 
suit. 

24. Plaintiff filed its claim on this item with the contracting officer by letter of 
July 20, 1944. Under date of November 10, 1944, the contracting officer denied 
the claim in writing on the ground that plaintiff had been paid for base course in 
the manner provided by the contract, after measurement as provided in a certain 
agreement in conference between representatives of the contractor and the de- 
fendant, and recorded in letter of Government to the contractor of September 25, 
1943, referred to and quoted in the decision of the contracting officer. 

25. On November 28, 1944, plaintiff appealed the decision of the contracting 
officer to the Secretary of War. The contracting officer thereafter made findings 
of fact on the claim which were transmitted to plaintiff by letter dated September 
8, 1945, and to the Army Board of Contract Appeals as the duly authorized repre- 
sentative of the Secretary of War. Plaintiff submitted a reply to the contracting 
officer’s findings of fact to the Secretary of War by letter of October 5, 1945, and 
the contracting officer subsequently made an undated report on the contractor’s 
reply to the findings. 

26. The Army Board of Contract Appeals denied plaintiff’s appeal on Septem- 
ber 19, 1947. The Board’s decision stated, in part 

In this appeal the appellant seeks payment for 12,683.02 cubic yards of 
base course material which it alleged was delivered to and used in the project 
but which upon compaction was forced into the mud below the subgrade and 
as a result was not included in the measurement for payment. * *.* The 
appellant herein bases its claim on two grounds, (1) that the rainfall and the 
wet subsurface constituted changed conditions under Article 4 of the contract, 
and, (2) that the representatives of the Government caused a change in the 
specifications by directing that the base course material be placed on a wet 
subgrade. * * * It is quite obvious from the records of the Weather Bureau 
* * * that the rainfall during any particular period of the contract term was 
not of such a nature as to qualify as a changed condition. * * * water in 
the subsurface did not constitute a changed condition. * * * The appellant 
failed to show that any representative of the Government specifically ordered 
it to place any base course material on wet subgrade but endeavored to show 
the same result by the acts of Government representatives under the existing 
circumstances. * * * The appellant did not call the Board’s attention to 
any specific conduct of Government representatives * * * which might 
serve as a basis for finding by this Board that the appellant was directed to 
place the base course on wet subgrade. The appellant made certain general 
allegations to that effect but sufficient facts were not presented to justify such 
a finding by this Board. * * * In this appeal the method of measurement 
used was in accordance with the provisions of the contract. The parties 
realized that upon compaction a certain amount of base course material 
would be forced into the subgrade beyond the lines for measurement. The 
appellant had control of the amount of such loss by its supervision of the 
placement subject to the terms of its contract and the risks inherent in the 
nature of the work. After reviewing all the evidence presented, the Board 
is of the opinion that the appellant has been paid the full amount due to it 


under the contract for base course material. This appeal should be denied, 
and it is so ordered. 
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1st Session No. 122 


E. B. KAISER CO. 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Cramer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3679] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3679) for the relief of the E. B. Kaiser Co. having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by this committee and 

assed the House during the 84th Congress, but was not acted upon 
oe the Senate. The facts are set forth in House Report No. 2604 
of the 84th Congress, 2d session, which is appended hereto and made 
a part of this report. Your committee concurs with its previous 
recommendation. 


[H. Rept. No. 2604, 84th Cong., 2d sess.] 


PURPOSE 


The purpose of the proposed legislation is to pay the E. B. Kaiser 
Co., of Chicago, IIl., the sum of $40,722.50 in full settlement of all 
claims against the United States for compensation for additional 
work done in connection with the performance of subcontract No. 
27-42 under the contract No. W 559 eng—5949., 


STATEMENT 


The facts relating to this claim are set forth in the affidavit of 
oe W. Kaiser, president of the E. B. Kaiser Co., which is as 
ollows: 


Stare oF ILLINo!s, 
County of Cook, ss: 


I, Edward W. Kaiser, president of E. B. Kaiser Co. of Glenview, 
Tll., being first duly sworn, do depose and say as follows: 

1. That the Esslinger-Misch Eo. of Detroit, Mich., entered into 
an agreement with the Government to construct the Vigo Ordnance 
Plant at or near Terre Haute, Ind.; said contract being designated as 
W 550 eng 5949 and approved on or about April 11, 1942. 

2. That all rights and liabilities of said Esslinger-Misch Co. have 
been assigned to the United States of America. 

£6007 
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3. That Esslinger-Misch Co. entered into a certain subcontract 
with E. B. Kaiser Co., of Chicago, Ill., designated as subcontract 
No. 27-42, now identified as contract No. W 559 eng 7018; said con- 
tract being executed and delivered on or about August 3, 1942. 

4. That said subcontract was bid on a cost-plus-fixed-fee basis at a 
fixed fee of $45,000. 

5. That E. B. Kaiser Co. commenced work at said site of Vigo 
Ordnance the last week of July 1942, and completed work there on or 
about April 2, 1943, and upon final completion, E. B. Kaiser Co.’s 
work was accepted by the Government. 

6. That E. B. Kaiser Co. worked from late July 1942, with a com- 
plete force until February 25, 1943; with a reduced force until March 
10, 1943, and with administrative personnel until April 2, 1943. 

7. That E. B. Kaiser Co’s. claim is for an additional fee in the sum 
of $40,722.50 and is based upon the position that the supervising 
work and services rendered by the E. B. Kaiser Co. in connection 
with the plumbing, heating, ventilating, and compressed air installa- 
tions in five boilerhouses; the outside high pressure steam lines and 
air system; and sewage disposal plant, pumping station and reservoir 
was not work contemplated by the parties at the time of negotiating 
the subcontract and was also in fact extra work and not included in 
the terms of its subcontract. 

8. That an invitation and instructions were issued to prospective 
bidders prior to meeting of July 13, 1942. 

9. That on July 13, 1942, at a meeting held for the purpose of 
negotiating the plumbing, heating, air lines and ventilating, it was 
represented to prospective subcontractors that there were about 400 
buildings to be heated and about 50 in which there would be plumb- 
ing; that the fixed fee would cover certain stipulated work in connec- 
tion with a “‘line” in general a line of small buildings; that the number 
of lines designated the number of buildings at the time; that the fee 
would be divided into the total estimate; that the figures upon which 
the subcontractor was to base his bid for his fixed fee was labor, 
$1,077,200; material, $911,784, a total cost of $1,988,984; that work 
was to start immediately and completion date was December 15, 
1942; no complete plans or specifications were available at the time. 

10. That E. B. Kaiser Co. had, at the time of July 13, 1942, done 
heating, plumbing, and kindred work on Ellwood Ordnance and 
Great Lakes Training Station under Government contracts; that the 
E. B. Kaiser Co. was established in 1888 and its business is mechanical 
engineering; the construction of plumbing and heating and ventilating; 
gees piping and various pressure systems. 

That Mr. E. W. Kaiser individually had been preparing bids 
ia sungeaneale air work, heating, plumbing, and ventilating for 35 
years prior to the time he prepared the bid on the within subcontract. 

12. That subcontract 27-42 was let on a fixed-fee basis to save 
time as drawings and specifications were not ready and there was 
not sufficient information for any contractor to make a lump-sum bid; 
nothing was prepared in detail. 

13. That E. B. Kaiser Co., at the time of making its bid on its 
supervisory fee, had no definite plans, or specifications on heating, 
plumbing, or ventilating work but only a sketch “plot plan,” a total 
cost estimate of $1,988,984, a completion date of December 15, 1942, 
and a look at a site covering 12 square miles. 
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14. That at the time the completion date of December 15, 1942, 
was fixed, it was fixed to give a bidding contractor an approximate 
length of time, the approximate volume of work, that volume being 
set up by dollars and cents. 

15. That the estimate of cost of labor and material upon which 
E. B. Kaiser Co. fixed and bid their supervisory fee was prepared by 
Ford, Bacon & Davis, architects for the Government; that a break- 
down of what specific labor, material, and equipment was included in 
said estimate was never made available to E. B. Kaiser Co. although 
requested of the contractor and the Government. 

16. That there were no plans, specifications, or drawings attached 
to the subcontract and E. B. Kaiser Co. did not see or have a copy of 
the prime contract at the time of its negotiations or at the time of 
signing its subcontract. 

17. That the boilerhouses were laid out and designed by Ford, 
Bacon & Davis eventually, who had ideas about boilerhouses possibly 
at the time the contract was let; but there was nothing on paper to 
indicate so for submittal to the contractor at the time bids were 
taken. 

18. That as late as September 1942, the plans for boilerhouses 
were only in their formative stages; the type of boiler, type of heat, 
size of air compressors were all undecided and depended upon needs 
of operating contractor, which data was not available. 

19. That high pressure steam lines are not specifically mentioned in 
the negotiations of July 13, 1942, or in the invitation to bidders. 

20. That boilerhouses generally are mentioned in the negotiations 
of July 13, 1942, only in answer to a question on utilities. 

21. That “heating” has a separate identity from “utilities”; that 
where steam heats the buildings from a central point, it is a utility; 
that such separate identity is recognized as a custom and usage in the 
trade. 

22. That boilerhouses or powerhouses are normally considered in 
the engineering profession as connected with utilities. 

23. That normally “heating systems” is a low pressure system up 
to 15 pounds; in the boilerhouses, steam started at 125 pounds. 

24. That the heating system as ordinarily understood by engineers 
started from the reducing valve stations. 

25. That Ford, Bacon & Davis’ July 1942 estimate for labor and 
material for the plumbing, heating, and ventilating work bid upon by 
E. B. Kaiser Co. and described in the subcontract for the operating 
buildings (excludes staff houses, police, cafeteria, fire, and laboratory 
buildings) was $1,760,000. 

26. That at Ellwood Ordnance site the E. B. Kaiser Co. had 
performed the heating and plumbing work but separate contract 
was made for the outside distribution lines and boilerhouses; the 
boilerhouses were a separate entity. 

27. That five boilerhouses were finally built upon the project. 

28. That no specific mention of boilerhouses is made in the prime 
contract W 559 eng 5949. 

29. That subcontract 27-42 makes no specific mention of boiler- 
houses or high-pressure steam lines. 

30. The subcontract 27-42 fixes definitely the work to be done under 
it by the subcontractor as constructing “in”; installing ‘‘in’; and 
completing ‘“‘in’’: 
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6 detonator lines (buildings) 
4 artillery primer lines (buildings) 
1 percussion element line (buildings) 


in the maintenance area and in the following buildings in the admin- 
istration area: Staff houses, fire and police buildings, laboratory, 
telephone and cafeteria, all plumbing, heating, ventilating, and com- 
pressed-air systems. 

31. That E. B. Kaiser Co.’s work under the contract by its very 
terms is limited to constructing, installing, and completing the work 
required thereunder in the specifically described and enumerated 
buildings as set forth in the subcontract. 

32. That E. B. Kaiser Co. did install in the individual buildings of 
the lines where required, compressed-air equipment. 

33. That the buildings described in the subcontract as being “in 
the administration area” were, in fact, heated by individual boiler 
heating systems. 

34. That the boilerhouses were only in a planning stage even after 
September 7, 1942, and were coming out to the area engineer and 
subcontractor at various intervals; in fact, boilers were just being or- 
dered for the first boilerhouse. 

35. That it was originally estimated at the time of the bid confer- 
ence of July 13, 1942, and so states in the contract that the work to be 
performed under the contract should be completed in approximately 
147 days; that actually the completion by E. B. Kaiser Co. of all the 
work took 255 days 

36. That Col. Jack Lucey and Clifford Lewis, Government repre- 
sentatives on the job, had only one interest—getting the work done, 
regardless of cost, time, or anything else. 

37. That E. B. Kaiser Co.’s obligations to earn its fee were to supply 
key personnel to manage and run the installation work; supply small 
tools and a general service to oversee that the work was done and 
proceeded according to schedule. 

38. That as work progressed, certain things were required that 
amplified the job over its original cost; such amplification is provided 
for an ene subcontract by equitable adjustment of the subcontract as 
fixed fee 

39. That E. B. Kaiser Co. furnished all the supervision for plumb- 
ing, heating, and ventilating work in connection with its subcontract 
and all additional work. 

40. That the original prime contract used the word “powerhouse” 
but its use has no significance; at the time E. B. Kaiser Co.’s bid was 
accepted, the prime contractor did not know the number of boiler- 
houses or have any idea as to size, plans, or specifications. 

41. That all the work done by E a Kaiser Co. was done by specific 
authorization of the prime contractors. 

42. That E. B. Kaiser Co. did all the mechanical high pressure steam 
work in the boilerhouses and high pressure steam lines that connected 
the boilerhouses with the various line buildin 

43. That there was never any breakdown of the $1,988,984 estimate 
of July 1942, for plumbing, heating, ventilating and compressed-air 
systems covered by the subcontract No. 27-42 other than into estimate 
of cost of material $911,784, cost of labor $1,077,200. 

44. That Ford, Bacon & Davis’ estimate for labor and material for 
plumbing, heating and ventilating work, dated December 15, 1942, 
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covering ‘‘all lines, boilerhouses, including outside steam lines,’ 
was $2,382,812. 

45. That architect’s estimate of labor and material for plumbing, 
heating, and ventilating work, including steam piping in five boiler- 
houses, compressed air and air conditioning, dated December 15, 1942, 
was $326,879. 

46. That it was mathematically impossible for the estimate of 
July 11, 1942, of $1,760,000 to have contained cost of labor, material 
and equipment for boilerhouses and outside lines. 

47. That cost of work and material on boilerhouse and outside 
high pressure steam lines were omitted from the original estimate 
submitted to the subcontractor at the time it made its bid. 

48. That utilities and heating, plumbing, and ventilating were 
treated as separate and distinct categories by the contractors and the 
Government in making estimates and interpreting ‘‘extra work.” 

49. That the material estimate of $911,784 given to E. B. Kaiser 
Co. included only those things which are normally installed by a 
— doing heating, plumbing, compressed air, and ventilating 
work. 

50. That steam generated in the boilerhouses was at a pressure of 
approximately 125 pounds; and was reduced at reducing valve stations 
before steam entering the buildings for steam pressure heating was 
approximately 15 pounds; the steam for heating purposes was only 
incidental to its use for processing, drying, and operating mechanical 
equipment, which required the high pressure steam and the greatest 
amount. 

51. That E. B. Kaiser Co. handled practically the entire line of 
mechanical installations. 

52. That E. B. Kaiser Co. brought to the attention of the area 
engineer, Col. Jack Lucey, and his assistant, Clifford Lewis, the 
question of the work it claimed to be not within its contract. 

53. That George C. Piller has been associated with the E. B. 
Kaiser Co. since 1928 and estimates all work brought into the office; 
that he estimated the cost of material, labor, and equipment of the 
extra work which forms the basis of E. B. Kaiser Co.’s claim for an 
additional fee. 

54. That prior to making his estimates of the cost of work, labor, 
and equipment, he attempted to obtain original records of actual costs; 
that the estimates were prepared from plans and specifications that 
were available on the job site; that the quantities were taken off the 
plans and specifications and current prices were used. 

5. That in preparing its estimate to substantiate its claims for 
extra work, E. B. Kaiser Co. considered that work within buildings in 
certain areas was work within the contract and anything outside of 
these buildings was beyond the terms of its subcontract. 

56. That no breakdown was ever made or any detailed statement 
made by the contractor or the Government of the items claimed as 
extra work by E. B. Kaiser Co. 

57. That the estimate of E. B. Kaiser Co. was based upon plans 
and specifications of the engineers on the job; costs were priced 
according to current prices of labor and material at the time of pre- 
paring the estimates. 

58. That E. B. Kaiser Co. supervised other trade not on its payroll. 
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59. That E. B. Kaiser Co.’s fee should be based on the total volume 
of work within the contract, plus the total volume of work claimed as 
extras as it was all E. B. Kaiser Co.’s responsibility. 

60. That Mr. Piller’s estimates of costs, materials, labor, and equip- 
ment for work claimed as extra work were as follows: Boilerhouses 
and high-pressure steam lines, $1,337,418; sewage disposal plant and 
lift station No. 1, $137,629; water treatment plant, pumping plant, 
and reservoir, $109,572. 

61. That E. B. Kaiser Co.’s estimated total cost of labor, material, 
and equipment for work on the five boilerhouses and high-pressure 
steam lines and high-pressure air for manufacturing is $1,337,418.48, 


Epwarp W. Kaiser, 


E. B. Kaiser Co. 
STATE OF ILLINOIS, 


County of Cook ss: 
Subscribed and sworn to before me this 15th day of March 1956. 


[SEAL] Lawrence N. Marino, 
Notary Public. 


After consideration of the facts presented by this affidavit, and in 
the report of the Department of the Army, this committee has con- 
cluded that the E. B. Kaiser Co. rendered services and performed 
work which was not contemplated by the parties at the time of nego- 
tiation of the subcontract, and was therefore extra work. The com- 
mittee concludes that the relief provided for in the bill should be 
accorded the E. B. Kaiser Co., and therefore recommend that the bill 
be considered favorably. 

It has been demonstrated to the committee that an attorney has 
rendered services in connection with this claim, and therefore the bill 
carries the customary attorney’s fee proviso. 


Cuicaco, March 1, 1956. 
Hon. EMANvEL CELLER, 


Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Sir: In support of H. R. 6185 asking relief for E. B. Kaiser 
Co., Chicago, for additional compensation in the amount of $40,722.50 
for work done in connection with the performance of subcontract 
No. 27-42 under contract No. W559 Eng 5949, company desires to 
furnish your Judiciary Committee additional facts for their con- 
sideration. 

Kaiser & Co. filed a suit in the United States Court of Claims, No. 
46623, on October 11, 1945; hearing before Commissioner Day was 
held September 1950; report of Commissioner filed May 26, 1952; 
case dismissed by Kaiser & Co., March 2, 1953, for the reason that 
Supreme Court case United States v. Wunderlich (342 U. S. 98) 
decision was rendered November 26, 1951, under which the decisions 
of Government officers rendered pursuant to the standard disputes 
clauses in Government contracts were held to be final absence fraud on 
part of such Government officers, made it impossible to appeal to 
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Supreme Court either by the Government or Kaiser Co., and limited 
review to the sole ground of fraud. 

Since the decision of the Supreme Court in the Wunderlich case, no 
litigant-before the Court of Claims or before any other court has been 
suecessful in establishing the mental state of fraud as defined in the 
majority opinion. Cases in which a plea of fraud could not be made 
have been dismissed. 

Kaiser & Co.’s principal contention is that the boilerhouses and 
steam lines to the pressure-reducing valves are power and not heating 
and therefore, not included in his subcontract work. 

At the time of the invitation to bid, the cost was estimated at 
$1,988,984 and would require 147 days; the final cost was $3,797,955 
and required 228 days to complete. The fixed fee of $45,000 was 
based on an estimated cost of $1,988,984. 

Kaiser & Co., intend to present to your committee testimony of 
competent engineers to substantiate their contention that the boiler- 
houses and steam lines to the pressure-reducing valves are power and 
not heating and therefore not included in the subcontract work. 

Attorney for Kaiser & Co., recommended that case be dismissed for 
the reason that the Supreme Court in Wunderlich case had denied 
litigants the right to have their cases reviewed unless there was a 
showing of fraud. At the time of dismissal there was a feeling that 
contractors were not being treated fairly and because of this feeling 
pongrens prepared proper legislation to correct this abuse in the 
uture. 

If Kaiser & Co., had filed an appeal, in face, of the United States 
Supreme Court decision, they might have reserved their rights under 
legislation passed by Congress to correct this injustice, for the reason 
that they would have had a case on file as provided in later legis- 
lation. If Kaiser & Co. had filed their suit after legislation was 
passed, their rights would have been protected, but in view of these 
Supreme Court cases, company had exhausted its right of appeal when 
the contracting officer denied their claim for additional fees and no 
further appeals were available except through special legislation. 

It is hoped your committee will forget technicalities and give 
Kaiser & Co equitable relief and approve their claim. 

Very respectfully yours, 
Tuomas F. Dotan, 
208 South La Salle Street, Chicago, Ill. 


DEPARTMENT OF THE ARMY, 


Washington, D. C., September 8, 1956. 
Hon. EMANvEt CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CuHatrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 6185, 
84th Congress, a bill for the relief of the E. B. Kaiser Co. 


‘ oe Department of the Army is opposed to the above-mentioned 
ill. 


This bill provides as follows: 
“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
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to the E. B. Kaiser Company, of Chicago, Illinois, the sum of 
$40,722.50. The payment of such sum shall be in full settlement of 
all claims of the said E. B. Kaiser Company against the United 
States for compensation for additional work done in connection with 
the performance of subcontract numbered 27-42 under contract 
numbered W559 eng-5949.” 

Records of the Department of the Army show that, on March 20, 
1942, the Esslinger-Misch Co. (hereinafter referred to as the prime 
contractor) and the United States of America (hereinafter referred to 
as the Government) entered into collateral fixed-fee construction- 
management contract No. W559 ENG-—5949 (hereinafter referred to 
as the prime contract), for the construction of a detonator plant, with 
utilities and facilities, at or near Terre Haute, Ind. 

On July 21, 1942, following competitive bidding as to fee, the prime 
contractor and E. B. Kaiser Co. (hereinafter sometimes referred to as 
the subcontractor or Kaiser) entered into a cost-plus-a-fixed-fee sub- 
contract, No. 27-42, for constructing, installing, and completing all 
plumbing, heating, ventilating, and compressed-air systems in 6 
detonator lines, 4 artillery primer lines, and 1 percussion element line, 
in the maintenance area, and in the following buildings in the admin- 
istration area: staff houses, fire and police building, laboratory, 
telephone and cafeteria building. All materials and supplies were to 
be furnished by the prime contractor or the Government, and the 
subcontractor (Kaiser) was to be reimbursed for direct labor costs 
and agreed rentals on his equipment, so that the only things actually 
included in his fixed fee were the technical know-how; the furnishing 
of small tools, not exceeding $300 in value; the furnishing of a non- 
reimbursable superintendent; and his overhead and profit. The 
stated estimated cost of the work covered under the subcontract was 
$1,988,984, the agreed fixed fee was $45,000, and the estimated period 
of performance was 147 calendar days. The estimated cost of 
$1,988,984 was stated as being based on an estimate of $1,077,200 for 
the labor to be furnished (on reimbursable basis) and supervised by 
the subcontractor, and $911,784 for the materials to be furnished by 
the prime contractor. 

The subcontract provided that subject to the approval of the con- 
tracting officer, the prime contractor might by written order change 
the scope, extent or amount of work covered by the subcontract, and 
if such change caused a material increase or decrease in the amount 
or character of the work or in the time required for its performance, 
an equitable adjustment of the fixed fee should be made, subject to 
approval of the contracting officer; but that there should be no adjust- 
ment of fixed fee, nor any claim therefor, because of errors or omis- 
sions made in computing the estimated cost of the work under the 
subcontract, or where the actual cost of the work varied from the 
estimated cost. 

During the progress of the work, certain changes were made in the 
location, number and type of buildings which were required for the 
project, although the only major changes consisted of the addition 
of water treatment plant and sewage disposal plant, and the deletion 
of detonator line No. 6 and artillery primer line No. 4, the work on 
which two lines had been discontinued by the subcontractor by 
order of the contracting officer. 





E. B. KAISER CO, 9 


On May 11, 1943, the prime contractor issued to the subcontractor 
proposed change order No. 1 to cover the additions and deletions to 
the subcontract and to adjust the fee. The change order showed a 
resultant decrease in the total cost of the work performed by the sub- 
contractor of $309,146, with a corresponding reduction of $6,995 in 
the fixed fee, thus resulting in a net fixed fee of $38,005. The sub- 
contractor declined to accept the change order, and filed his protest 
with the prime contractor, alleging that instead of a net reduction 
of $309,146 in the scope of the subcontract work, he had actually been 
required to perform work outside the scope of the subcontract to the 
extent of $1,808,971, and was therefore entitled to an increase of 
$40,722.50 in fixed fee (the amount claimed in bill) to a total of 
$85,722.50. 

As all other work under the prime contract had been completed, the 
subcontract on June 4, 1943, was assigned to the Government by the 
prime contractor in accordance with the terms:of the prime contract. 
The Government thereby assumed the responsibility for the claims 
previously filed by the subcontractor with the prime contractor. 
The subcontract was renumbered, and became No. W559 ENG-7018 
instead of No. 27-42. 

On July 7, 1943, the contracting officer submitted his written de- 
cision to the subcontractor on the dispute between the prime contrac- 
tor and the subcontractor concerning change order No. 1. The con- 
tracting officer found that change order No. 1 was correct as issued, 
and that a net decrease in the fixed fee amounting to $6,995 was just 
and reasonable. On August 6, 1943, Kaiser (subcontractor) appealed 
the decision. of the contracting officer to the Chief of Engineers, as 
provided in the subcontract. On February 10, 1944, the Acting Chief 
of Engineers, in rendering his decision on the appeal of the subcon- 
tractor, decided that the fixed fee should be reduced by $2,755, leaving 
a net fee of $42,245, and pointed out which items of work were within 
or outside the scope of the original subcontract. 

On October 11, 1945, Kaiser (subcontractor) filed suit in the Court 
of Claims for $45,071.05 covering the additional fee involved in the 
present bill as well as other claims which have since been abandoned. 

On May 26, 1952, the Commissioner of the Court of Claims in his 
report to the court, found that Kaiser (subcontractor) had no cause of 
action against the Government. 

On March 2, 1953, the Court of Claims granted the stipulation of 
the parties to dismiss Kaiser’s claims against the Government with 
prejudice. 

In his report to the Court of Claims of his findings of fact, the Com- 
missioner stated: 

“18. “During the course of the trial, the plaintiff abandoned all of 
its claims for extra work except the following items: Boilerhouses 
and high-pressure steam lines; sewage disposal plant and lift station; 
and ae So re pump pm, - reservoir. 

+ * 


w95, The pe iia that pa decision and the findings of fact 
of the contracting officer relative to the items claimed by the plaintiff 
as sustained by the decision of the Acting Chief of ‘Engineers are 
correct and accurately state the facts concerning such items claimed. 
There is no evidence of arbitrary or capricious action by the con- 
tracting officer or the Acting Chief of Engineers. As to the largest 
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claim by the plaintiff relating to boilerhouses and high-pressure steam 
lines, it is observed that the plot plan in evidence as the plaintiff’s 
exhibit No. 7 shows a total of five boilerhouses, three in the detonator 
line areas and two in the artillery primer line areas. The plaintiff 
has failed to establish by clear and satisfactory evidence that the 
boilerhouse and high-pressure steam line work was outside the scope 
of its subcontract work. Similarly, the plaintiff has failed to establish 
by clear and satisfactory evidence that it has not been fully paid for 
the extra work performed by it on the sewage disposal plant’ and the 
water treatment plant. The estimates of cost relied upon by the 
plaintiff as to these items include major items of equipment which 
were not installed by the plaintiff’s employees.” 

It is not considered that the E. B. Kaiser Co. is entitled to any of 
the additional compensation which it is seeking in the bill. The 
claim was fully considered by the administrative officers of the 
Government. This was followed by a review by the Court of Claims. 
A further review of the whole record by the Department of the Army 
does not disclose any considerations meriting recognition of the 
claim in whole or in part. 

It is recommended that the measure not be enacted into law. 

The enactment of this bill would involve the expenditure of Federal 
funds in the amount of $40,722.50. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 


Witser M. Brucker, 
Secretary of the Army. 


O 





85TH CoNGRESS HOUSE OF REPRESENTATIVES ReporrT 
1st Session No. 123 


PAUL LEVITT 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3687] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3687) for the relief of Paul Levitt, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

An identical bill was favorably reported by this committee and 
passed the House during the 84th Congress, but was not acted upon 
by the Senate. The facts are set forth in House Report No. 2392 of 
the 84th Congress, 2d session, which is appended hereto and made a 


part of this report. Your committee concurs with its previous 
recommendation. 


{H. Rept. No. 2392, 84th Cong., 2d sess.] 


PURPOSE 


The purpose of the proposed legislation is to pay Paul Levitt of 
Boston, Mass., the sum of $381.55 as reimbursement for his paying 
out of his own funds a judgment rendered against him in a State 
court in a case arising out of an accident which occurred while he was 
operating a United States Government vehicle within the course of 
his duties as an employee of the Post Office Department. 


STATEMENT 


On July 26, 1954, a mail truck operated by Mr. Levitt was involved 
in an accident with an automobile belonging to one Anthony R. 
Petrucci. Mr. Petrucci filed an administrative claim under the 
Federal Tort Claims Act for the sum of $319.94. However, Mr. 
Petrucci elected not to rely on the processes provided by the Congress 
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in the Federal Tort Claims Act for the settlement of this type of 
claim. Instead he filed a civil suit in the Boston Municipal Court, 
Suffolk County, Mass., for damages against Paul Levitt as an indi- 
vidual, and secured a judgment in the sum of $350. Apparently the 
costs incident to that case increased the amount Mr. Levitt was 
required to pay in order to satisfy the judgment to $381.55. This 
is the amount stated in the bill. 

This committee feels that the facts of the matter outlined above 
demonstrate the obvious unfairness of requiring Mr. Levitt to bear 
the expense as an individual. This was the sort of claim which the 
Federal Tort Claims Act was intended to settle in a manner which 
would be fair to the claimant and to the Government. The Federal 
Tort Claims Act was not enacted with the assumption that a claimant 
would proceed under its terms and also under State procedures in 
order to be in a position to choose what might subsequently appear 
to be the most advantageous mode of recovery. In this case the claim- 
ant elected to bypass the Federal administrative machinery, and to 
secure a judgment against Mr. Levitt who was then placed in the 
position of being required to discharge an obligation which would 
otherwise have been handled by the United States. In addition he 
was charged with the costs incident to the proceedings in the Boston 
Municipal Court. The committee concludes on this state of facts 
that the only fair thing to do is to provide for the reimbursement to 
Mr. Levitt for the amount he was required to pay in satisfaction of the 
judgment. Accordingly the committee recommends the favorable 
consideration of the bill. 

The report of the Post Office Department is as follows: 


Post Orrice DEPARTMENT, 
OFFICE OF THE SOLICITOR, 


Washington 25, D. C., June 7, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request for a 
report on H. R. 8967, a bill for the relief of Paul Levitt. 

The records of this Department indicate that on July 26, 1954, a 
mail truck operated by Paul Levitt, in the course of his official duties, 
was involved in an accident with an automobile belonging to Anthony 
R. Petrucci. The accident resulted in damage to both vehicles. 
Mr. Petrucci filed an administrative claim under the Federal Tort 
Claims Act in the sum of $319.94 but before adjudication of this claim 
could be made, he filed a civil suit inthe Boston municipal court, 
Suffolk County, Mass., for damages against Paul Levitt as an indi- 
vidual. In this case the plaintiff was awarded judgment in the sum 
of $350. It is presumed that the costs awarded the plaintiff increased 
Mr. Levitt’s liability to $381.55, the amount stated in H. R. 8967. 

If Mr. Petrucci had brought his action under the Federal Tort 
Claims Act, the postal chauffeur, Paul Levitt, would have been 
relieved of liability in the case. 
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In view of the foregoing, the Department interposes no objections 
to the enactment of this legislation. 
The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 
Sincerely yours, 


Asse McGrecor Gorr, 
The Solicitor. 
By Leo G. Knott, 
Deputy Solicitor. 


O 
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85TH CoNGRESS HOUSE. OF REPRESENTATIVES { Reporr 
1st Session No. 124 


JULIUS KLEIN 


Fresrvuary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr: Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3723] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 3723) for the relief of Maj. Gen. Julius Klein, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 

An identical bill was reported favorably by this committee and 

assed. the House during the 84th Congress, but it was not acted upon 
by the Senate. The facts are fully set forth in House Report No. 2045 
of the 84th Congress, 2d session, which is appended hereto and made 
a part of this report. Your committee concurs with its previous 
recommendation. 


[H. Rept. No. 2045, 84th Cong., 2d sess.] 


PURPOSE 


The purpose of the proposed legislation is to relieve Julius Klein 
of Chicago, a major general (retired) in the Illinois National Guard, 
of all liability to refund to the United States the sum of $2,204.76 
paid him as armory drill pay and administrative function pay for 
services rendered as a colonel in the Quartermaster Corps of the 
Illinois National Guard during the period from February 16, 1948, 
to November 9, 1949. 

STATEMENT 


Mr. Julius Klein of Chicago was a federally recognized colonel in 
the Illinois National Guard, and February 16, 1948, he was appointed 
a brigadier general in the Illinois National Guard. He _ received 
Federal recognition as a brigadier general of the line and appointment 
in the National Guard of the United States in that rank on November 
10, 1949. He served as a colonel in command of the 623d Quarter- 
master Group of the Illinois National Guard until February 16, 1948, 
when he was ordered to duty as a brigadier general in command of 
Headquarters, 109th Anti-Aircraft Artillery Brigade, Illinois National 
Guard, and he assumed command on that date. However he did not 
receive full Federal recognition as a brigadier general until November 
10, 1949. During the interim period he participated as a brigade 
commander in drills and field training, and attended special courses 
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of instruction at Army installations. During this period he received 
pay as a colonel, quartermaster corps; his federally recognized rank. 

The Comptroller General of the United States subsequently ruled 
that Julius Klein would have to refund to the United States the 
amounts paid him for his services because he was not federially recog- 
nized as a brigadier general of artillery during the period in question. 
On the other band, the National Guard Bureau of the Department of 
the Army opposed the view of the Comptroller General on the ground 
that it alone was empowered to withdraw Federal recognition, and it 
did so in this case only at the time that Julius Klein was given new 
Federal recognition as a brigadier general. It was the conclusion of 
the National Guard Bureau that Julius Klein should be permitted 
to retain the pay he had received for his services, and that he should 
have been regarded as a federally recognized colonel of the Quarter- 
master Corps who was detailed to the antiaircraft brigade. The 
Comptroller General had ruled that Julius Klein was not acting in the 
capacity for which he had been federally recognized. 

he report of the Department of the Army furnished this committee 
in connection with this bill refers to this sharp divergence of opinion 
between the two governmental agencies. It 1s the conclusion of the 
Department of the Army that this divergence establishes the reason- 
ableness of Julius Klein’s belief that he was entitled to pay as a 
colonel for the duties he performed. As is admitted in that report 
the Army, through the National Guard Bureau, knew and acquiesced 
in the performance of those very duties by Julius Klein. The brigade 
commanded by Julius Klein was inspected by Army officers who 
reported on their inspection to the Continental Army Command. 
The Army assigned a United States Army colonel to that brigade as 
an Army instructor, and that officer knew of Julius Klein’s status 
regarding Federal recognition. The Army was fully cognizant of 
these facts when it ordered Julius Klein to antiaircraft training at 
Fort Bliss, Tex., during the period in question. The Army notes 
these considerations in its report, and indicates that it will interpose 
no objection to enactment of the bill. 

The committee has carefully reviewed the facts of this case as are 
contained in the material filed with the committee which includes 
correspondence and official orders, and as are contained in the Army 
report. The committee is impressed with the merit of Mr. Klein’s 
ease. In all fairness to Julius Klein he should be relieved of the 
liability to refund the amounts he was paid for his services which he 
rendered with obvious good faith, and the committee recommends 
therefore that the bill -be considered favorably. 

The report of the Department of the Army is as follows: 


DEPARTMENT OF THE Army, 


Washington, D. C., March 19, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMan: Reference is made to your letter enclosing 
a copy of H. R. 7835, 84th Congress, a bill for the relief of Maj. Gen. 
Julius Klein, and requesting a report on the merits of the bill. 

This bill provides as follows: 

“That Major General Julius Klein, Illinois National Guard (retired) 
(Army service number 0327822), of Chicago, Illinois, be, and he 
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hereby is, relieved of all liability to refund to the United States armory 
drill and administrative function pay in the sum of $2,204.76 paid to 
him for services as colonel, Quartermaster Corps, Six Hundred and 
Twenty-third Quartermaster Group, Illinois National Guard, during 
the period from February 16, 1948, to November 9, 1949. In the 
audit and settlement of the accounts of any certifying or disbursing 
officer of the United States, full credit shall be given for the amount 
for which liability is relieved by this Act.” 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

The records of the Department of the Army show that Julius Klein 
(referred to in H. R. 7835 as Maj. Gen. Julius Klein) was born on 
September 5, 1895, in Chicago, Ill. He graduated from Sophien 
College, Berlin, Germany, in 1913, and served as a United States 
Army field clerk from December 10, 1918, to August 10, 1919, when 
he received an honorable discharge. On May 12, 1933, he enlisted 
as a private in the Illinois National Guard, and on July 14, 1933, 
received Federal recognition in the rank of first lieutenant, Quarter- 
master Corps, Illinois National Guard. He entered upon active 
duty ir the Army of the United States in the rank of lieutenant colonel 
on March 5, 1941, was promoted to colonel, Army of the United 
States, on November 2, 1944, and served in that rank until relieved 
from active duty on October 27, 1946. During his World War II 
tour of duty, he served in the South Pacific area of operations from 
June 1943 until February 1946, and received the Legion of Merit 
with oak-leaf cluster, the Soldiers’ Medal for heroism, and the Bronze 
Star. On November 21, 1946, Julius Klein was federally recognized 
as a colonel in the Illinois National Guard, and on February 19, 1947, 
was appointed a colonel, Quartermaster Corps, National Guard of 
the United States. He was promoted to the rank of brigadier general 
in the Illinois National Guard on February 16, 1948, and received 
Federal recognition as brigadier general of the line and appointment 
in the National Guard of the United States in that rank on November 
10, 1949. He was placed on the retired list of the Illinois National 
Guard on March 25, 1955, with the rank of major general; and on 
June 17, 1955, was transferred from the National Guard of the 
United States to the United States Army Reserve in the rank of 
brigadier general. He was honorably discharged from that com- 
ponent on September 30, 1955. 

As has been stated, Julius Klein was appointed in the National 
Guard of the United States as a colonel, Quartermaster Corps, Illinois 
National Guard, on February 19, 1947. He served in this grade as 
group commander, 623d Quartermaster Group, Illinois National 
Guard, until February 16, 1948, when by order of the adjutant gen- 
eral of the State of Illinois he was promoted to brigadier general of 
the line and assigned to duty as brigade commander, Headquarters 
109th Antiaircraft Artillery Brigade, Illinois National Guard. He 
assumed command of this unit on February 16, 1948, but did not re- 
ceive Federal recognition as a brigadier general until November 10, 
1949. During the period from February 16, 1948, until November 
10, 1949, he participated as brigade commander in drills and field 
training, and attended special courses of instruction, including the 
artillery indoctrination course, AAA and GM Branch, Artillery School, 
Fort Bliss, Tex. He received payments from the Federal Govern- 
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ment totaling $2,204.76 as a colonel, Quartermaster Corps, National 
Guard of the United States, for the performance of these duties. The 
Comptroller General of the United States subsequently ruled that 
Julius Klein must return the money received for the performance of 
these duties because at the time they were performed he was not act- 
ing in a federally recognized status (Ms. Comp. Gen. B-100308, 
December 3, 1954). It is this liability that H. R. 7835 seeks to relieve. 

Section 14 of the Pay Readjustment Act of June 16, 1942 (ch. 413, 
56 Stat. 359), as amended (62 Stat. 88), in effect during the period in 
which the disputed payments were made, provided in part as follows: 

“(c) Under such regulations as the head of the Department con- 
cerned may prescribe, and to the extent provided by law and by 
appropriations, officers, * * * of the National Guard of the United 
States, * * * shall receive compensation at the rate of one-thirtieth 
of the ‘monthly base pay including longevity pay, authorized for such 
persons when on active duty in the armed forces of the United States, 
for each regular period of instruction, or period of appropriate duty, 
* * * or for the performance of such other equivalent training, in- 
struction or duty or appropriate duties as may be prescribed by the 
head of the Department concerned: * * *. 

“(d) In addition to pay provided in paragraph (c) of this section, 
officers of the National Guard of the United States, * * * com- 
manding organizations having administrative functions connected 
therewith shall, whether or not such officers belong to such organiza- 
tions, receive not more than $240 a year for the faithful performance 
of such administrative functions under such regulations as the head of 
the Department concerned may prescribe; * +e» 

National Guard Regulations No. 20, dated November 14, 1946, as 
changed, in effect at the time of the transfer of the then Col. Julius 
Klein provided in pertinent part as follows: 

“22. General.—a. .Not involving change.—The transfer of a National 
Guard officer is a function of the State, and, provided it does not 
involve a change in grade, or in arm or service, may be effected 
without prior referral to the National Guard Bureau. 

“bh. Involving change-—A transfer involving a change in grade, or 
in arm or service, requires a new appointment and oath of office, and 
the officer in question must again seek Federal recognition. In such 
cases, recognition involves the same application, procedure, and 


examination as neeneqens for an “ee ie areas 
~ * 7 


“24. Definition. —Federal recognition is ‘dle action of the War 
Department in acknowledging and recording that officers of the 
National Guard have met the qualifications and requirements pre- 
scribed by the National Defense Act, and regulations, and are thereby 
entitled to receive Federal pay and ‘allowances.”” 

Thus, under these regulations, if Julius Klein as colonel, Quarter- 
master Corps, National Guard of the United States, were transferred 
in grade by the State authority to the artillery, it would be a transfer 
involving a change in “‘arm” and would necessitate his seeking new 
Federal recognition. Similarly, if he as a colonel, Quartermaster 
Corps, National Guard of the United States, were to be promoted to 
the rank of brigadier general of the line by ‘the State authority, this 
would constitute a change in “grade” and he again would be required 
to seek new Federal recognition. (However, if Julius Klein as a 
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a“ adier general of the line, in charge of a quartermaster unit, were 
e assigned by the State authority to command an artillery unit, 
a new Federal recognition would be required due to the fact that 
officers of the line of general rank do not have an “arm” in which 
they serve.) It is the view of the Comptroller General that when 
Julius Klein, federally recognized as a colonel, Quartermaster Corps, 
aaa his commission as a brigadier eee transferred to the 
artillery and assumed command of the artillery unit, he was no longer 
acting in his federally recognized status and therefore was not eligible 
to receive pay from the Federal Government. Although section 14 (d) 
of the Pay Readjustment Act of June 16, 1942, supra, provides admin- 
istrative pay for officers commanding organizations having adminis- 
trative functions connected therewith “* * * whether or not such 
officers belong to such organizations * * *”, the Comptroller General 
ruled that ‘‘* * * since General Klein voluntarily relinquished his 
commission as colonel, upon accepting his commission as brigadier 
general, it does not appear that * * * the * * * Act * * * grants 
him any right to pay for the performance of administrative functions 
as a colonel, a rank not held by him during that period.” In addi- 
tion, the Comptroller General ruled that Julius Klein did not achieve 
a de facto status as colonel, because “* * * he did not even assume 
to act as a colonel in the Quartermaster Corps * * *.” 

The National Guard Bureau opposed the views of the Comptroller 
General on the grounds that under paragraph 29, National Guard 
Regulations No. 20, dated November 14, 1946, it alone is empowered 
to withdraw Federal recognition, and it did not do so in this case 
until new Federal recognition in the rank of brigadier general was 
conferred upon Julius Klein. The Bureau also stated that had the 
then federally recognized Col. Julius Klein remained “assigned” to 
the quartermaster unit and been “detailed’’ to the antiaircraft artillery 
brigade, he would have been entitled to pay as a federally recognized 
colonel, Quartermaster Corps. Finally, the Bureau stated that, in 
the least, Julius Klein had achieved a de facto status and thus under 
the rule enunciated in U. 8S. v. Royer (268 U. S. 394, 69 L. Ed. 1011) 
should be entitled to retain the pay he had already received. 

The sharp divergence of opinion as to the propriety of payment in 
this case between the two governmental agencies vitally concerned 
establishes the reasonableness of Julius Klein’s belief that he was 
entitled to pay as a colonel for the duties which he was performing. 
It is patently clear that the Department of the Army, through its 
authorized representative on such matters, the National Guard Bu- 
reau, knew and acquiesced in the performance of these duties by Julius 
Klein, with the realization that he anticipated the receipt of pay as a 
colonel as consideration therefor. While Julius Klein was in com- 
mand, the 109th AAA Brigade, Illinois National Guard, was inspected 
by United States Army officers who reported to the Continental 
Army Command on the results of their inspection; a colonel, United 
States Army, was assigned to the unit as Army instructor and knew 
that Julius Klein was not a federally recognized brigadier general, 
and that he was therefore listed for pay purposes as a colonel, Quarter- 
master Corps; and the Federal recognition board reported to the 
Adjutant General of the United States Army, and the Chief, National 
Guard Bureau, that it would consider “the state of organization and 
training of his unit, the results of any service schools he may have 
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attended in the meantime * * *” in evaluating Julius Kleins’ quali- 
fications for Federal recognition in general officer rank. The National 
Guard Bureau authorized the adjutant general, State of Illinois, on 
April 28, 1949, to order Col. Julius Klein to attend the economic 
mobilization course in Chicago, Ill., and previously on December 6, 
1948, the antiaircraft indoctrination course, AAA and GM Branch, 
Artillery School, Fort Bliss, Tex. A National Guard officer may not 
attend such courses unless he is federally recognized. It should be 
noted that in the case of the course conducted at Fort Bliss, the 
National Guard Bureau notified the adjutant general of the State of 
Illinois on December 23, 1948 (after authorization had originally been 
given to the adjutant general to order Julius Klein to attend the course) 
that “an officer must be federally recognized as a brigadier general 
in order to attend a course as a brigadier general.’’ In response to a 
protest by Julius Klein, the Bureau subsequently issued a clarification, 
informing the adjutant general of the State of Illinois, that it was not 
the intent of the statement to revoke the orders sending Julius Klein 
to the Fort Bliss course, but rather merely to call attention to the 
fact that he was not federally recognized as a brigadier general. 
The statement of clarification continued, ‘Authority is granted to 
detail Col. (brigadier general, Illinois National Guard) Julius Klein 
to attend the AA indoctrination course during the period February 
6 to February 18.” 

While this Department does not dispute the correctness of the legal 
opinion of the Comptroller General as to the propriety of the pay- 
ments for the performance of these duties by Julius Klein, it does 
recognize the equitable considerations which favor him in this matter. 
The Restatement, Restitution (1937), section 40, states as follows: 

“‘A person who has rendered services to another or services which 
have inured to the benefit of another * * * is entitled to restitution 


therefor if the services were rendered * * * 3 
“(a x * * 


*(b) * * * 


“‘(c) in the mistaken belief, of which the other knew or had reason 
to er Be "1 * that the other had promised to pay for them, or 

$66 ) ” 

Inasmuch as the Tucker Act (ch. 359, 24 Stat. 505, as revised, codi- 
fied and amended, 28 U. S. C. 1346 (a) (2)), which governs recovery 
against the United States on claims arising from contracts, express or 
implied, has been interpreted so as to preclude recovery on a contract 
‘implied in law’’, as probably exists in the case before us, U. S. v. 
Minnesota Mutual Investment Co. (271 U.S. 212, 70 L. Ed. 911 (1926)), 
there is no method except by private relief legislation by which any 
equitable rights of Julius Klein in this matter may be recognized. 
Should the Congress decide to relieve Julius Klein of the liability to 
refund to the United States Government the sums received in payment 
for services rendered, the Department of the Army would offer no 
objection. 

This bill, if enacted, would relieve Julius Klein of the obligation to 
refund to the Government the sum of $2,204.76. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 





JULIUS KLEIN 


State oF IL.INo!s, 
County of Cook, ss: 


[Affidavit] 


Julius Klein, being first duly sworn upon oath, deposes and says: 

1. Julius Klein was federally recognized as a colonel, QMC, NGUS, 
on November 21, 1946, and served as commanding officer, 623d 
Quartermaster Group, Illinois National Guard. 

2. Paragraph 51, Special Orders No. 37, 1948, State of Illinois, 
Military and Naval Department, Springfield, Ill., (see exhibit A), 
ordered that: “Col Julius Klein 0327822 is reld fr dy as Gp Comdr 
Hq 623d QM Gp Ill NG promoted to Brig Gen of the Line to rank 
fr 16 Feb 1948 and rma to dy as Brigade Comdr Hq 109th AAA 
Brigade Ill NG (orig).” This was followed by an amended order, 
Special Orders No. 143, (see exhibit B) which reads as follows: ‘‘7. 
Par 51 80 37 of this Hq relative to Col Julius Klein 0327822 being 
reld fr dy as Gp Comdr Hq 623d QM Gp Ill NG promoted to Brig 
Gen of the Line to rank fr 16 Feb 1948 and reasgd to dy as Brig Comdr 
Hq 109th AAA Brig Ill NG (orig) is amended to read ‘Col Julius 
Klein 0327822 is reld fr dy as Gp Conndes Hq 623d Gp trfd to Hq 109th 
AAA Brig and asgd to dy as Brig Comdr Hq 109th AAA Brig [ll NG 
(in lieu of a vacancy in higher gr—Brig Gen) off 16 Feb 1948.’ ” 

3. Thereafter, the following payments were made to Julius Klein as 
a federally recognized colonel, QMC: 


Voucher No. | Month and year Amount Voucher No. Month and year| Amount 


ecem ber a ; 202785 . 
January 1949_... 4 Augus 301. 00 
Pi kbbebed 3 3 September 1949_- 176. 00 
.| February 1949___ 320. 13 


2, 174. 76 


4. Julius Klein received Federal recognition as brigadier general on 
November 10, 1949. 

5. The armory drill payroll for Headquarters and Headquarters 
Battery, 109th AAA Brigade, for the period September 1 to November 
30, 1949 (voucher No. 66332, accounts of E. C. Enger, colonel, 
Finance Department, Chicago, Ill.) contained the following pencil 
notification after the name of Julius Klein, in reference to that period: 
“Not paid as colonel, QMC, since officer is a member of AAA unit 
per instruction Chief of Finance, December 5, 1949.” 

6. In view of the above, which occurred after payments had been 
continuously made for almost the past 2 years, General Klein re- 
quested clarification from the finance officer, Chicago Finance Office, 
as to the sudden stoppage of pay (see exhibit C). The reply of the 
finance officer, by second endorsement, February 28, 1950 (see ex- 
hibit D), stated that the matter was referred to the Chief of Finance. 

7. On March 10, 1950, the Chicago finance officer wrote to General 
Klein, enclosing a copy of a letter of the Chief of Finance to the 
Chicago finance officer, to the effect that comments of the Chief, 
NGB, were being requested (see exhibit E). 
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8. By Letter of July 19, 1950 (see exhibit F), the Chicago finance 
officer notified General Klein that they considered armory drill pay 
to General Klein as a federally recognized colonel, QMC, during the 
period March 8, 1948, to August 27, 1949, as an overpayment, and 
requested that he refund the entire amount on the basis of the third 
endorsement, July 5, 1950, of the Chief of Finance (see exhibit G). 

9. By first endorsement, July 27, 1950, to exhibit F, General Klein 
— his reply to the claim of alleged overpayments (see ex- 
hibit H). 

10. Fourth endorsement (see exhibit I) to the same correspondence 
(second and third endorsements were merely check endorsements) 
noted that the Chicago finance officer’s action was based on a ruling 
made in the case of Lt. John M. Cochrane and requested that the 
case of Brigadier General Klein be referred to the Chief, NGB. 

11. Fifth endorsement (see exhibit J), from the Chief of Finance, 
informed the Chicago finance officer that the Chief, NGB, considered 
Brigadier General Klein as a federally recognized colonel, QMC, during 
the period in question and that such recognition did not terminate 
until he was rerecognized as brigadier general. The Chief of the Na- 
tional Guard Bureau was further quoted by the Chief of Finance to 
the effect that: Paragraph 51, Special Orders No. 37, 1948, AGO, 
Illinois, should have detailed General Klein to the AAA unit with 
assignment to the QM unit remaining unchanged pending Federal 
recognition in the new grade. 

12. By sixth endorsement (see exhibit K) the Chicago finance officer 
called the attention of the adjutant general of Illinois to the preceding 
endorsement (exhibit J) of the Chief of Finance who apparently con- 
curred in the remarks of the Chief, NGB. However, the adjutant 
general of Illinois took no action whatsoever to correct the order issued 
by him. Instead, he attempted to shift his responsibility to General 
Klein by an endorsement “‘Attention invited to fifth endorsement (see 
exhibit K).” 

13. General Klein then wrote to the Comptroller General, through 
Chief, NGB, and the Chief of Finance, on October 16, 1950, requesting 
a favorable decision in the matter (see exhibit L) to which the Chief, 
NGB, added a first endorsement (see exhibit M) to the effect that he 
was in accord with the contention of General Klein that he should not 
refund the amount claimed as an overpayment. 

14. On July 30, 1951, the Chief finance officer wrote to General 
Klein that he had received formal exceptions for the General Account- 
ing Office and he wished to be advised as to what action was being 
taken in reference to the alleged overpayment totaling $1,854.63 
(see exhibit N). The El Paso finance officer wrote a similar letter in 
respect to an alleged overpayment of $320.13 for the period February 
5-21, 1949, when General Klein attended AAA indoctrination course 
(see exhibit O). 

15. General Klein then endorsed both letters to the adjutant 
general of Illinois requesting that necessary corrective action be 
taken, however, the adjutant general would not do so, but instead, 
again attempted to shift his responsibility upon General Klein to 
convince the Comptroller General that payment was justified on the 
basis of the special orders issued by the adjutant general of Illinois 
in 1948 (see exhibits P and Q). 

16. By second endorsement of October 5, 1951 (see exhibit R) the 
Chicago finance officer inquired of the Illinois adjutant general what 
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action would be taken to effect clearance of the payment and the 
adjutant general by third endorsement (see exhibit S), referred to 
the aaa endorsement in previous correspondence (see exhibit -P) 
which attempted to transfer responsibility for corrective action 
from the adjutant general, where it rightfully belonged, to General 
Klein, or to anyone else for that matter. 

17. As time passed, it became further apparent that the adjutant 
general of Illinois was not interested in clarifying the situation by 
issuing corrective orders or otherwise. General Klein then retained 
legal counsel, who wrote to the adjutant general of Illinois (see exhibit 
T). The exchange of correspondence between the adjutant general 
_ oo Klein’s legal counsel is contained in exhibits U, V, W, 
and X. 

18. Exhibit Z contains a letter from General Fleming, Chief of 
NGB to General Klein, which further emphasizes the NGB support 
of General Klein’s position. 

19. In response to an oe of the Claims Department, of March 
26, 1953, General Klein’s legal counsel appealed to higher authority 
to compel the adjutant general of Illinois to take corrective action 
(see exhibit AA). The reply (see exhibit BB) stated that the United 
States General Accounting Office was without authority to correct a 
State order. 

20. Once again, General Klein was advised by the Chief, Army 
Division, NGB (see exhibit CC) that the adjutant general of Illinois 
was provided with the information that General Klein should be 
entitled to retain the pay and that it is purely a state responsibility 
to issue proper orders. 

Jutius Kuen. 

Subscribed and sworn to before me this 19th day of March 1956. 


[SEAL] ———— JACOBSON, 
Notary Public. 


[The following material is a summary of the exhibits filed with the 
House Committee on the Judiciary.] 


SUMMARY OF EXHIBITS RE PAY OF BRIGADIER GENERAL JULIUS KLEIN 


1. Julius Klein was federally recognized as a colonel, QMC, NGUS, 
on November 21, 1946, and served as commanding officer, 623d 
Quartermaster Group, Illinois National Guard. 

2. Paragraph 51, Special Orders No. 37, 1948, State of Illinois, 
Military and Naval Department, Springfield, Ill., (see exhibit A), 
ordered that: “Col Julius Klein 0327822 is reld fr dy as Gp Comdr 
Hq 623d QM Gp Ill NG promoted to Brig Gen of the Line to rank 
fr 16 Feb 1948 and reasgd to dy as Brigade Comdr Hq 109th AAA 
Brigade Ill NG (orig).” This was followed by an amended order, 
Special Orders No. 143, (see exhibit B) which reads as follows: ‘7. 
Par 51 80 37 of this Hq relative to Col Julius Klein 0327822 being 
reld fr dy as Gp Comdr Hq 623d QM Gp Ill NG promoted to Brig 
Gen of the Line to rank fr 16 Feb 1948 and reasgd to dy as Brig Comdr 
Hq 109th AAA Brig Ill NG (orig) is amended to read ‘Col Julius 
Klein 0327822 is reld fr dy as Gp Gomdr Hq 623d QM Gp trfd to H 
109th AAA Brig and asgd to dy as Brig Comdr Hq 109th AAA Brig tit 
NG (in lieu of a vacancy in higher gr—Brig Gen) eff 16 Feb 1948.’ ” 
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3. Thereafter, the —— payments were made to Julius Klein as 
a federally recognized colonel, QMC: 


Voucher No. | Month and year Amount Voucher No. Month and year} Amount 


—_— SO OO |) | | — | ) 











September 1948_- $146. 67 || 186448_........... May 1949_-..... 222. 50 
December 1948_. 9.13 1] 202785....<.-0:--.) une 1949___._.._ 146. 67 
January 1949_. 301.00 || 18525....2.2.2 2. August 1949___.. 301. 00 
pibenglaasend a em 22.00 || 37854.......-.....| September 1949__ 176.00 
anise oneal ace aieaon 176.00 || 25430 (El Paso)...| February 1949... 320. 13 
pipilbeeaided SST 161. 33 ee 
February 1949. 320. 13 2, 174. 76 
arch 1949____. 161. 33 
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4. Julius Klein received Federal recognition as brigadier general on 
November 10, 1949. 

5. The armory drill payroll for Headquarters and Headquarters 
Battery, 109th AAA Brigade, for the period September 1 to November 
30, 1949 (voucher No. 66332, accounts of E. C. Enger, colonel, 
Finance Department, Chicago, Ill.) contained the following pencil 
notification after the name of Julius Klein, in reference to that period: 
“Not paid as colonel, QMC, since officer is a member of AAA unit 
per instruction Chief of Finance, December 5, 1949.” 

6. In view of the above, which occurred after payments had been 
continuously made for almost the past 2 years, General Klein re- 
quested clarification from the finance officer, Chicago Finance Office, 
as to the sudden stoppage of pay (see exhibit C). The reply of the 
finance. officer, by second endorsement, February 28, 1950 (see ex- 
hibit D), stated that the matter was referred to the Chief of Finance. 

7. On March 10, 1950, the Chicago finance officer wrote to General 
Klein, enclosing a copy of a letter of the Chief of Finance to the 
Chicago finance officer, to the effect that comments of the Chief, 
NGB, were being requested (see exhibit E). 

8. By Letter of July 19, 1950 (see exhibit F), the Chicago finance 
officer notified General Klein that they considered armory drill pay 
to General Klein as a federally recognized colonel, QMC, during the 
period March 8, 1948, to August 27, 1949, as an overpayment, and 
requested that he refund the entire amount on the basis of the third 
endorsement, July 5, 1950, of the Chief of Finance (see exhibit G). 

9. By first, endorsemeat July 27, 1950, to exhibit F, General Klein 
eee his reply to the claim of alleged overpayments (see ex- 

ibit H). 

10. Fourth endorsement (see exhibit I) to the same correspondence 
(second and third endorsement were merely check endorsements) 
noted that the Chicago finance officer’s action was based on a ruling 
made in the case of Lt. John M. Cochrane and requested that the 
case of Brigadier General Klein be referred to the Chief, NGB. 

11. Fifth endorsement (see exhibit J), from the Chief of Finance, 
informed the Chicago finance officer that the Chief, NGB, considered 
Brigadier General Klein as a federally recognized colonel, QMC, during 
the period in question and that such recognition did not terminate 
until he was rerecognized as brigadier general. The Chief of the Na- 
tional Guard Bureau was further quoted by the Chief of Finance to 
the effect that: Paragraph 51, Special Orders No. 37, 1948, AGO, 
Illinois, should have detailed General Klein to the AAA unit with 
assignment to the QM unit remaining unchanged pending Federal 
recognition in the new grade. 
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12. By sixth endorsement (see exhibit K) the Chicago finance officer 
called the attention of the adjutant general of Illinois to the preceding 
endorsement (exhibit J) of the Chief of Finance who apparently con- 
curred in the remarks of the Chief, NGB. However, the adjutant 
general of Illinois took no action whatsoever to correct the order issued 
by him. Instead, he attempted to shift his responsibility to General 
Klein by an endorsement “Attention invited to fifth endorsement (see 
exhibit K).” 

13. General Klein then wrote to the Comptroller General, through 
Chief, NGB, and the Chief of Finance, on October 16, 1950, requesting 
a favorable decision in the matter (see exhibit L) to which the Chief, 
NGB, added a first endorsement (see exhibit M) to the effect that he 
was in accord with the contention of General Klein that he should not 
refund the amount claimed as an overpayment. 

14. On July 30, 1951, the Chief finance officer wrote to General 
Klein that he had received formal exceptions for the General Account- 
ing Office and he wished to be advised as to what action was being 
taken in reference to the alleged overpayment totaling $1,854.63 
(see exhibit N). The El Paso finance officer wrote a similar letter in 
respect to an alleged overpayment of $320.13 for the period February 
5-21, 1949, when General Klein attended AAA indoctrination course 
(see exhibit O). 

15. General Klein then endorsed both letters to the adjutant 
general of Illinois requesting that necessary corrective action be 
taken, however, the adjutant general would not do so, but instead, 
again attempted to shift his responsibility upon General Klein to 
convince the Comptroller General that payment was justified on the 
basis of the special orders issued by the adjutant general of Illinois 
in 1948 (see exhibits P and Q). 

16. By second endorsement of October 5, 1951 (see exhibit R) the 
Chicago finance officer inquired of the Illinois adjutant general what 
action would be taken to effect clearance of the payment and the 
adjutant general by third endorsement (see exhibit S), referred to 
the second endorsement in previous correspondence (see exhibit P) 
which attempted to transfer responsibility for corrective action 
from the adjutant general, where it rightfully belonged. to General 
Klein, or to anyone else for that matter. 

17. As time passed, it became further apparent that the adjutant 
general of Illinois was not interested in clarifying the situation by 
issuing corrective orders or otherwise. General Klein then retained 
legal counsel, who wrote to the adjutant general of Illinois (see exhibit 
T). The exchange of correspondence between the adjutant general 
— _— Klein’s legal counsel is contained in exhibits U, V, W, 
and X. 

18. Exhibit Z contains a letter from General Fleming, Chief of 
NGB to General Klein, which further emphasizes the NGB support 
of General Klein’s position. 

19. In response to an inquiry of the claims department, of March 
26, 1953, General Klein’s legal counsel appealed to higher authority 
to compel the adjutant general of Illinois to take corrective action 
(see exhibit AA). The reply (see exhibit BB) stated that the United 
States General Accounting Office was without authority to correct a 
State order. 
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20. Once again, General Klein was advised by the Chief, Army 
Division, NGB (see exhibit CC) that the adjutant general of Illinois 
was provided with the information that General Klein should be 
entitled to retain the pay and that it is purely a State responsibility 
to issue proper orders. 


O 





85TH CoNGRESS HOUSE OF REPRESENTATIVES | Report 
1st Session No. 125 


HELMUTH S. HEYL 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3921] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3921) for the relief of Helmuth S. Heyl, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House during the 85th Congress, but no action taken by 


the Senate. 

The facts will be found fully set forth in House Report No. 1078, 
85th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 


[H. Rept. No. 1078, 85th Cong.] 


The purpose of the bill is to pay Helmuth S. Heyl, of Kenmore, N. Y.., 
the sum of $1,149.24 in full settlement of all claims against the United 
States for a refund of excise tax erroneously collected, 


STATEMENT OF FACTS 


Mr. Hey] and his brother were the beneficiaries of a trust created 
by their mother in 1907. Under this trust Mr. Heyl was to receive 
$1,000 a year until he became 21 years of age, and thereafter the pay- 
ments were to increase in the amount of $500 yearly until his younger 
brother became 30 years of age when Mr. Heyl was to receive 50 
percent of the corpus of the trust. 

In 1917 when the corpus of the trust had not yet vested in the 
beneficiaries under the terms of the trust, it was seized by the Alien 
Property Custodian and held by him from 1917 to 1927. This is the 
period which has relevancy to this bill. Under the terms of the trust 
the 50-percent interest due Mr. Helmuth Heyl in the corpus of the 
trust vested in him on March 18, 1921. 

The trustee, the Wisconsin Trust Co., during the period collected 
rents and turned them over to the Alien Property Custodian, That 

86007 
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Custodian also received profit on maturity of a life insurance policy 
due Helmuth Heyl. Mr. Helmuth Heyl had no control over this 
income or of the property during the time that it was in the hands of 
the Alien Property Custodian. In 1924 the Custodian paid the Bureau 
of Internal Revenue the sum of $1,219.99 as income tax for the year 
1922. The tax was erroneously computed on a gross income of 
$14,333.21 instead of the net income of $2,768.73. The tax that 
should have been paid was $70.75. Therefore there was an over- 
payment of $1,149.24. 

n 1935 the Bureau of Internal Revenue proceeded against Mr. 
Heyl for income-tax deficiencies for the years 1918 and 1921; periods 
when the property and income were under the control of the Alien 
Property Custodian. Mr. Heyl sought to assert the overpayment of 
the taxes for the year 1922 as an offset to the deficiencies for 1918 and 
1921, but this was not allowed. The United States Board of Tax 
Appeals ruled that it did not have jurisdiction to determine tax lia- 
bility for a year which was not before it in connection with a deficiency 
determination which in Mr. Heyl’s case was for years 1918 and 1921. 
Further it ruled that the statute of limitations had run on Mr. Heyl’s 
right to apply for a credit or a refund. However the Board did sug- 
gest that Mr. Heyl seek relief through congressional action. The 
portion of the Board’s opinion suggesting that Mr. Heyl apply to 
Congress is as follows: 

In Bull v. United States, supra, the Court recognizes that situations might 
arise wherein the sovereign Would retain a tax, taken unjustly and in violation of 
its own statute, and in which congressional action would be the taxpayer’s sole 
avenue of redress. This is apparently such a situation. 

While the equity of petitioner’s contention appeals to us, we have no alterna- 
tive but to construe the acts of Congress precisely as written. We have held that 
the year 1922 is not before us for any purpose, and any overpayment made 
= eh TT cannot be used to reduce the deficiency for the years 1918 and 

At the time that the property was turned over to Mr. Heyl the tax 
accounting was made to cover the entire period that the property was 
in the hands of the Alien Property Custodian, and the accounting 
was approved by the taxing authorities. Mr. Heyl relied on this 
accounting as further evidence showing that the taxes were correctly 
paid by the Alien Property Custodian. This is sufficient answer to 
the contention that Mr. Heyl should have made a claim for refund 
at that time. 

The report of the Department of the Treasury states that statutes 
of limitation should not be waived except in special circumstances. 
Mr. Heyl’s case merits a finding of special circumstances. The mis- 
management of his tax affairs was not of Mr. Heyl’s doing. The 
circumstances of Mr. Heyl’s case should be taken as such special 
circumstances which merit relief. The committee therefore recom- 
mends favorable consideration of the bill. 

The committee has received information from the author of the bill 
to the effect that no attorney is involved in connection with this claim. 


KENMORE 23, N. Y., April 25, 1953. 
Hon. Wiiu1am E. Mier, 


House of Representatives, Washington, D. C. 
Honorable Sir: In accordance with your request I am enclosing photostatic 
copy of docket No. 79364 of March 26, 1936, which I received today from the 
clerk of the United States Tax Court. 
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Although I requested him to certify this copy, this was not done. In case you 
do require a certification, I will be only too glad to tend to it upon return of this 
copy. 

ye in my previous pleas for this refund I would like to point out some salient 
facts, which became obscured by the limitations set by the Board of Tax Appeals 
at its hearing on March 26, 1936. 

(1) It is true that I did not file a personal tax return from 1913 till 1923 or 1924 
as I was not a resident of the United States during that period. (I returned in 
1922.) The Wisconsin Trust Co. of Milwaukee, Wis, as trustee filed the neces- 
sary fiduciary returns until such time, when the property was seized by the Alien 
Property Custodian. Inasmuch as the Alien Property Custodian took title to 
all property real or cash, I had no income to report. 

It is therefore still my contention that the Internal Revenue Bureau, coming 
back at me in 1935 claiming a deficiency and assessing a tax for $841.10, was 
illegal as I did not have title or own said property at the time when the alleged 
deficiency occurred. 

(2) The method applied to have the property restored bears out my contention. 
Before the property was restored to me, the Alien Property Custodian prepared a 
tax accounting covering his entire period of administration and I remember 
distinctly going with a representative of the Alien Property Custodian to an 
office of the Internal Revenue Bureau. At this office the Alien Property Cus- 
todian figures were checked and the Alien Property Custodian representative 
received some sort of release from the Internal Revenue Bureau showing, that 
the Internal Revenue Bureau was satisfied as to payment of all taxes and granting 
permission to the Alien Property Custodian to restore the property to its owner. 

(3) After receiving the assurance from the Internal Revenue Bureau and the 
Alien Property Custodian that all taxes had been paid, it was rather a severe 
shock to me, that 17 years later the Internal Revenue Bureau presents me with a 
bill for $841.10 dating back to 1918 and 1921. It then came to light, that the 
Alien Property Custodian in his tax accounting had offset the overpayment 
against the deficiency and in totaling all taxes for that period there still was an 
overpayment. To avoid litigation I was willing to compromise and have the. 
overpayment apply against the deficiency, but this was denied and the case was 
taken to the Board of Tax Appeals and judgment was entered. The Board of 
Tax Appeals advised to seek relief from Congress, which I have been trying to. 
ever since. 

(4) Now Congress takes the attitude that my claim is barred by statute of 
limitation. As pointed out before a tax accounting was made and this accounting 
was accepted by the Internal Revenue Bureau; otherwise the property never 
would have been returned. Therefore I had no cause to claim any overpayment 
within the time set by the settlement of the War Claims Act. But is my conten- 
tion that under the circumstances involved if the Internal Revenue Bureau can: 
after 17 years assess a tax due to not filing a return, which in a way was filed by 
the final accounting, I should have the right to claim the overpayment, which 
only cme to light after an audit was made in connection with the deficiency 
claimed by the Internal Revenue Bureau in 1935 I was even then willing to. 
apply the overpayment against the deficiency, which would have resulted in 
gain of about $378 in favor of the Treasury. But, no, I was forced to pay $841.10. 
on something I did not at that time own and lose $1,219.99 to boot. 

So I humbly ask your kind assistance to have returned to me, what rightfully: 
belongs to me. 

Sincerely yours, 
Hewtmuts S. Hert. 


UNITED STATES BOARD OF TAX APPEALS 


Hetmuts Heyt, Petitioner, v. COMMISSIONER OF INTERNAL REVENUB, 
RESPONDENT. 


Docket No. 79364. Promulgated March 26, 1936. 


1. Stature or Limitrations.—No returns of income having been filed 
by or on behalf of petitioner for the years 1918 and 1921, during which 
time his property was in the custody of the Alien Propertv Custodian, it 
is he'd that the assessment and collection of a deficiency determined by 
the respondent in 1935 is not barred by the statute of limitations. 

2. Jurispiction.—This Board has no power to require the application 
of an overpayment, made during a year other than those for which the 
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respondent has determined a deficiency, to the liquidation of the tax 
liability for the years involved in the deficiency. Evidence of an over- 
payment for the year 1922 is not admissible in a proceeding brought to 
redetermine a deficiency for the years 1918 and 1921. 

Harry Abt, C. P. A., for the petitioner. 

Paul Sebastian, Esq., and Victor Garland, Esq., for the respondent. 


OPINION. 


Me torr: In this proceeding petitioner contests respondent’s determination 
of a deficiency in income tax for the years 1918 and 1921 in the respective amounts 
of $743.24 and $97.86, or a total of $841.10. Notice of the deficiency was duly 
mailed to petitioner on February 8, 1935. 

Petitioner alleges in his petition that collection of the tax is barred by the 
statute of limitations; that respondent erred in calculating the tax on gross income 
instead of on net income; and that he erred “in failing to make proper adjustment 
against the stated deficiency of overpayment of taxes improperly calculated, * * * 
collected * * * and withheld” by him. 

No oral evidence was adduced, the case being submitted upon the pleadings, 
the statements and admissions of counsel, and a brief stipulation of facts dictated 
into the record. All of the facts being stipulated or admitted, for the purposes 
of this decision they may be summarized briefly as follows: 

Petitioner is an individual residing in Buffalo, New York. In 1907 his mother 
created a trust estate, in which he and his brother were beneficiaries, the Wisconsin 
Trust Co. of Milwaukee, Wisconsin, being the trustee. Under the trust, petitioner 
was to receive $1,000 per year when he attained age 21, with an increase of $500 
each year thereafter until his younger brother became 30 years of age, at which 
time petition was to receive one-half of the corpus of the trust. 

In 1917, after the United States entered the World War, the corpus of the trust, 
which was not yet vested in the beneficiaries, was seized by the Alien Property 
Custodian and held by him from 1917 to some time in 1927, the exact date not 
being disclosed. 

The property consisted chiefly of real estate, rentals from which were income to 
the trust estate and to the beneficiaries until March 18, 1921, on which date peti- 
tioner became the owner of a 50-percent interest in the trust property, and there- 
after the rentals were income to petitioner to the extent of 50 percent thereof. 

The Wisconsin Trust Co., trustee, collected the rents and turned them over to 
the Alien Property Custodian. The Alien Property Custodian also received other 
property belonging to petitioner, including the profit on maturity of a certain 
life-insurance policy. Petitioner had no control of the property or the income 
therefrom during the period it was held by said custodian. 

Petitioner made no return of income for either of the taxable years before us, 
and no return of income for either of said years was made in his behalf. No tax 
was assessed or collected for said years and it was stipulated that the deficiency 
determined by the respondent for those years is correct. 

Upon the hearing before us petitioner took the position that under section 24, 
Trading With the Enemy Act, as amended by section 18, Settlement of War 
Claims Act of 1928 (40 Stat. 411, as amended by 42 Stat. 1511, as amended by 
Public No. 122— 70th Cong.) and the Treasury decisions and regulations there- 
under, it was competent, relevant, and highly material for him to show what had 
happened during the period of time that the property was in the custody of the 
Alien Property Custodian with especial reference to tax collected for the year 
1922. 

The respondent objected to such evidence, but ruling upon such objection was 
deferred by the presiding Member. Respondent admitted, however, that, if the 
Board decided that the year 1922 should be considered, the facts with reference 
thereto are as follows: On March 15, 1924, the Alien Property Custodian paid to 
the Bureau of Internal Revenue the sum of $1,219.99 as income tax for the year 
1922. The tax was computed upon the gross income of the trust estate, which 
amounted to $14,333.21, whereas the net income of the trust estate was $2,768.73, 
upon which the tax, computed under the applicable: revenue act, was $70.75. 
ge was, therefore, an overpayment in tax for the year 1922 in the amount of 

1,149.24. 

We hold that the evidence relative the year 1922 is not properly before us, is not 
competent, relevant, or material to any issue cognizable by us, and cannot be 
considered. The reasons for our ruling will appear hereafter, and petitioner’s 
exception to such ruling is hereby noted; but we shall first consider petitioner’s 
contention that the collection of the tax is barred by the statute of limitations: 
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Petitioner cites section 250 (d) of the Revenue Act of 1918, which provides that, 
except in the case of false or fraudulent returns with intent to evade the tax, the 
amount of tax due under any return shall be determined and assessed by the Com- 
missioner within five years after the return was due or was made. 

He insists that ‘the shorter of the two alternative limits should prevail” and 
the section should be construed as starting the running of the statute of limitations 
when thc 1918 return was due. This view is untenable. It is doubtful if the 
section has any application here, for the petitioner failed to file any return and no 
return was filed for him. Section 276 of the Revenue Act of 1934 (which is the 
same as sec. 276 (a) of the 1932 Act and 278 (a) of the 1926 Act) provides that, 
“In the case of * * * a failure to file a return the tax may be assessed * * * at 
any time.’”’ This was the holding of the courts even prior to the enactment of the 
statute. Cf. Lucas v. Pilliod Lumber Co., 281 U. S. 245; Florsheim Brothers 
Drygoods Co., Ltd. v. United States, 280 U. S. 453; Employees Industrial Loan 
Association, Inc., 27 B. T. A. 945. It follows that the tax is not barred by the 
statute of limitations. 

It should also be noted that section 24, Trading With the Enemy Act, as 
amended by the Settlement of War Claims Act of 1928, supra, did not create any 
new period of limitations upon the assessment and collection of taxes. (See 
G. C., M. 4978, C. B. VII-2, p. 163.) 

Petitioner argues quite persuasively that the facts in the instant case cry aloud 
for the application of the theory of recoupment applied recently by the Supreme 
Court in Bull v. United States, 295 U. S. 247. That case originated in the Court 
of Claims, which, as the Supreme Court points out, is not bound by any special 
rules of pleading, the pleading therein being sufficient. to put in issue the right to 
recoupment. But this Board is an administrative tribunal having a limited 
jurisdiction. Section 272 (g) of the Revenue Act of 1934 specifically provides 
that it “shall have no jurisdiction to determine whether or not the tax for any 
other taxable year has been overpaid or underpaid’’, though it may consider such 
facts with relation to the taxes for other taxable years when it is necessary to do 
so to correctly redetermine the amount of the deficiency. (Marie Pederson, 
14 B. T. A. 1089; Lowe & Campbell Athletic Goods Co., 18B. T. A. 1134; Greenleaf 
Textile Corporation, 26 B. T. A. 737; affd., 65 Fed. (2d) 1017; Standard Island 
Creek Coal Co., 28 B. T. A. 690; W. M. Ritter Lumber Co., 30 B. T. A. 231.) 

But the leeway given the Board under the above statute is not sufficient to 
permit us to go to the length urged by petitioner. We have no jurisdiction to 
determine tax liability for a year which is not before us, though we may consider 
other years when it is necessary for us to do so for the purpose of redetermining 
the deficiency before us. Illustrative of the application of the section under 
discussion is the consideration by us of a “net loss” for prior years (sec. 206, 
Revenue Act of 1926) for the purpose of ascertaining taxable income in a later 
year. But we have no power to require the application of an overpayment for 
one year to the liquidation of a tax liability for another year. (Cf. Gould- 
Mersereau Co., 21 B. T. A 1316; B. T. Couch Glue Co., 12 B. T. A. 1321; Robert 
Monro Sanderson et al., Executors, 16 B. T. A. 1022.) 

The Board’s jurisdiction in connection with overpayments is prescribed in 
section 322 (d) of the Revenue Act of 1934, and is limited to cases in which the 
“Board finds that there is no deficiency and further finds that the taxpayer has 
made an overpayment of tax in respect of the taxable year in respect of which the 
Commissioner determined the deficiency.”’ In such cases the Board has jurisdiction 
to determine the amount or such overpayment, but “‘no such credit or refund 
shall be made of any portion of the tax unless the Board determines as part of 
its decision that it was paid within three years before the filing of the claim or 
the filing of the petition, whichever is earlier.” 

The statutory ‘period of limitation upon refunds and credits is prescribed in 
section 322 (b) (1) of the Revenue Act of 1934, shown in the margin.! 

Petitioner relies upon paragraph (b), article IV of Treasury Decision 4168 
(C. B. VII-2, p. 413), promulgated June 21, 1928, under the Trading With the 
ee Act as amended by the Settlement of War Claims Act, supra, which reads 
as follows: 

“If a final computation shows that the full amount of internal revenue taxes 
properly payable is in excess of the amount (if any) previously paid, the amount 


' Sec. 322. (b) (1) Period af Limitation.—Uniless a claim for credit or refund is filed by the taxpayer within 
three years from the time the return was filed by the taxpayer or within two years from the time the tax 
was paid, no credit or refund shall be allowed or made after the expiration of whichever of such periods 
expires the later. If no return is filed by the taxpayer, then no credit or refund shall be allowed or made 


after two years from the time the tax was paid, unless before the expiration of such period a claim therefor 
is ee taxpayer. 
em. st. A, 
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remaining unpaid shall be paid by the Alien Property Custodian to the Collector 
of Internal Revenue, Baltimore, or to a representative of such collector, as soon 
as practicable, after the final computation has been made. If the final computa- 
tion shows that the full amount of internal revenue taxes properly payable is 
less than the amount previously paid, the difference shall be credited or refunded 
in accordance with the provisions of these regulations. A final computation 
will not prohibit a subsequent computation if it is determined that the amount 
shown by the final computation is erroneous.” 

Upon brief petitioner contends that the regulation in effect provides for a single 
computation to be made of the full amount of taxes due while the property was 
held by the Alien Property Custodian, against which should be offset the total 
tax paid. He asserts that the respondent cannot determine a deficiency unless 
the amount shown to be due exceeds the full amount collected. 

We have carefully examined the act, the Treasury decision, and the regulations 
thereunder and cannot reach such conclusion. Article III (e) of the regulations, 
we believe, affords petitioner his remedy, but he has failed to avail himself of it. 
This provides that a final computation will be made by the Alien Property Cus- 
todian, and, if “the taxpayer desires to protect his right to any credit or refund 
determined to be due, a claim for credit or refund should be filed.” Section 24 (f) 
of the act provides for the filing of such claims either before the expiration of the 
period of limitations properly applicable thereto or before the expiration of 6 
months after the date of the enactment of the Settlement of War Claims Act of 
1928, whichever date is the later. No claim for refund or credit was filed and the 
period within which any could have been filed has long since elapsed. 

In Bull v. United States, supra, the Court recognizes that situations might 
arise wherein the sovereign would retain a tax, taken unjustly and in violation 
of its own statute, and in which congressional action would be the taxpayer's 
sole avenue of redress. This is apparently such a situation. 

While the equity of petitioner’s contention appeals to us, we have no alternative 
but to construe the acts of Congress precisely as written. We have held that the 
year 1922 is not before us for any purpose, and any overpayment made for such 
year cannot be used to reduce the deficiency for the years 1918 and 1921. It is 
stipulated that such deficiency is correct. It follows that it must be, and is,, 
approved, 


Judgment will be entered for the respondent.,. 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 


Washington, August 5, 1954. 
Hon. Cuauncey W. REeEeEp, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrmMan: Reference is made to your letter requesting the views: 
of this Department with respect to H. R. 2906 (83d Cong., Ist sess.) entitled 
“‘A bill for the relief of Helmuth S. Heyl.” 

This bill authorizes and directs the Secretary of the Treasury to pay to Helmuth 
S. Heyl, 270 Woodcrest Boulevard, Kenmore, N. Y., out of any money in the 
Treasury not otherwise appropriated, the sum of $1,149.24, in full settlement of 
all claims against the United States for a refund of income tax erroneously 
collected. 

On March 18, 1921, Mr. Heyl became the owner of a 50 percent interest in: 
property which was the subject of the trust created by his mother in 1907. In 
1917, shortly after the United States entered the World War, the corpus of the 
trust which as yet had not vested in the beneficiaries named, was seized by the 
Alien Property Custodian and held by him continuously to some time in 1927. 
The trustee collected the rents and turned them over to the Alien Property 
Custodian who also received other property belonging to Mr. Heyl. Mr. Heyl 
filed no return of income for the year 1922. On March 15, 1924, the Alien Property 
Custodian paid to the Bureau of Internal Revenue the sum of $1,219.99 as income 
tax for the year 1922. This tax was computed upon the gross income of the trust 
estate amounting to $14,333.21, whereas the net income of such estate was 
$2,768.73, upon which the applicable tax was $70.75. In fact, therefore, there was 
an overpayment in tax for the year 1922 in the sum of $1,149.24. No claim for 


refund was ever filed by or on behalf of Mr. Heyl for the refund of such over- 
payment. 
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In proceedings instituted before the Board of Tax Appeals for a redetermination 
of a deficiency in income tax for the years 1918 and 1921, Mr. Heyl attempted to 
offset the overpayment in tax for the year 1922. The Board of Tax Appeals (34 
B. T. A. 223) sustained the action of the Commissioner with respect to the years 
1918 and 1921 and ruled that it had no — to require the application of the over- 
payment for 1922 as an offset against the deficiency for the years 1918 and 1921. 

Section 24 (f) of the Trading With the Enemy Act, as amended by the Settle- 
ment of War Claims Act of March 10, 1928 (45 Stat. 277), provided for the filing 
of claims either before the expiration of the period of limitations properly applic- 
able thereto (which in this case was 5 years after the return for 1922 was due) or 
before the expiration of 6 months after the date of the enactment of the Settle- 
ment of War Claims Act of 1928, whichever date is the later. Article III (e) of 
Treasury Decision 4168 (C. B. VII-2, 413), promulgated June 21, 1928, provided 
that a final computation will be made by the Alien Property Custodian, and, if ‘“‘the 
taxpayer desires to protect his right to anv credit or refund determined to be due, 
a claim for credit or refund should be filed.” 

Congress has determined that it is a sound policy to include in the revenue sys- 
tem a statute of limitations by the operation of which, after a certain period of 
time, it is too late for a taxpayer to obtain a refund of an overpayment of taxes. 
Except in the case of special circumstances, which do not appear to exist here, this 
Department holds to the view that the granting of special relief in the case of an 
overpayment of taxes, the refund of which is not claimed in the time and manner 
prescribed by law, constitutes a discrimination against other taxpayers similarly 
situated and would create an undesirable precedent which might encourage other 
taxpayers to seek relief in the same manner. 

nder the circumstances, the Treasury Department is not in favor of the enact- 
ment of H. R. 2906. This bill is similar to H. R. 882 (75th Cong., Ist sess.) to 
secure relief for Mr. Heyl with respect to the overpayment of Federal income taxes 
for 1922. This Department, in a letter dated April 9, 1938, to Hon. Ambrose J. 
Kennedy, chairman, Committee on Claims, House of Representatives, opposed 
enactment for the same reason it is not in favor of the present bill. 

The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Very truly yours, 
W. B. Fotsom, 
Acting Secretary of the Treasury. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 126 


Z. A. HARDEE 


Fepruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 4159] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4159) for the relief of Z. A. Hardee, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House during the 84th Congress, but no action taken by 


the Senate. 

The facts will be found fully set forth in House Report No. 2322, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 


[H. Rept. No. 2322, 84th Cong., 2d sess.] 
PURPOSE 


The purpose of the proposed legislation is to pay Z. A. Hardee, of 
Enfield, N. C., the sum of $3,973.45, plus interest on $1,569 from 
March 15, 1946, on $1,662.37 from March 15, 1947, on $479.62 from 
March 15, 1948, and on $262.20 from March 15, 1949, at the rate of 
6 percent per annum to the date of payment in full settlement of all 
claims against the United States for the refund of income tax over- 
payments made by him on June 28, 1950, for the years 1945 through 
1948 which refunds were denied him because his claim for refund was 
made 2 days late on the strength of erroneous information furnished 
him by officials of the Bureau of Internal Revenue. 

For the years 1945 to 1949, inclusive, the records of Z. A. Hardee 
were inadequate, and the Internal Revenue Department resorted to 
bank deposits and canceled checks to arrive at his net income, and 
according to that method Hardee was held to owe approximately 
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$16,000 taxes for those 5 years, plus about -$2,000 interest. Mr. 
Hardee paid $18,852.07, same being the amount contended by the 
Department to be due. It was later found that $3,973.45 represented 
an overpayment with respect to that liability for the years 1945 
through 1948. 

The payment was made by Hardee on June 28, 1950. Claims for 
refund for the years 1945 through 1948 were delivered on June 30, 
1952, to the deputy collector of internal revenue. It appears that 
this claim was filed 2 days after the statute of limitations had run 
against such claims for refund. Mr. Hardee contends that his agent 
talked over the telephone to an official or officials of the deputy col- 
lector of internal revenue on June 27, 1952, and inquired when he had 
made the payment above stated, so that he would know to prepare 
his claim before the statute of limitations ran against him, and was 
advised that his payment was made on June 30, 1950, which would 
have made June 30, 1952, the date that he would file his claim for 
refund without the statute of limitations having run. 

The Treasury Department contends that since the statute of limi- 
tations had expired, that it would be a discrimination against other 
taxpayers to favorably report this bill. The evidence shows that 
Z. A. Hardee was involved in a severe automobile accident on Novem- 
ber 1, 1951, and was in the hospital until March 4, 1952, and that on 
May 7, 1952, he went to the veterans’ hospital in Richmond for treat- 
ment and did not return to his home until June 1, 1952, and it follows 
that his incapacity existed to at least 27 days before the statute of 
limitations expired, and it is probable that though he returned home 
on June 1, 1952, that he was in a somewhat convalescent stage. 
Certainly it would seem that he was dependent upon other persons to 
prosecute this case for him, and under the circumstances, it would 
seem proper to relieve him of the hardship imposed because of a lapse 
of only 2 days, and we doubt that any precedent will be established 
involving many taxpayers because of the granting of such relief. It 
is recommended that lines 6, 7, 8, and the language appearing on line 
10 ‘“‘to the date of payment bereof” be stricken and the following 
language be inserted in lieu thereof: “sum of $3,973.45, plus interest 
on $1,569.26 from March 15, 1946, on $1,662.37 from March 15, 1947, 
on $479.62 from March 15, 1948, and on $262.20 from March 15, 1949, 
at the rate of 6 per centum to the date of payment hereunder.” The 
suggested amendment is due to the fact that the years stated in said 
bill related to such payments were erroneous, and under the law 
interest cannot be compounded. Upon said bill being amended as 
suggested, it is recommended that said bill be favorably reported. 


STATEMENT OF Facts sy Z. A. HARDEE oF ENFIE xp, N. C., Expwarn- 
inc His Detay 1n Havine Cuaimms ror Rerunp PREPARED FOR 
THE YEARS 1945 To 1948, INCLUSIVE 


As set out in the statement of facts, prepared and submitted by 
L. B. Maddison, CPA, I wrote the collector of internal revenue, 
Greensboro, N. C., early in 1950 and requested that my income tax 
returns be checked. Although I had always tried to have my returns 
p-operly prepared, I realized that through my ignorance of bookkeep- 
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ing procedures and tax matters some errors may have occurred either 
in my favor or in the Government’s favor. 

As a result of my letter, Woodrow S. Blue, a deputy collector, came 
and made his examination. Mr. Blue was rather uncooperative during 
his examination and refused to listen to my explanations of various 
transactions. Upon completion of his examination he came to see 
me on June 28, 1950, and told me I owed additional assessments 
totaling $16,436.75 plus $2,415.32 of interest. 

When I told Mr. Blue that I couldn’t understand how the total 
could be so high, he replied that I was lucky he hadn’t assessed me 
with a 100 percent penalty and hadn’t also caused me to be fined. 
Mr. Blue gave me the impression that there was nothing I could do 
but pay the tax and he also implied that if I didn’t pay the tax, 
penalties would be assessed and fines levied. Being ignorant of my 
rights in the matter I gave Mr. Blue my check for $18,852.07 on June 
28, 1950. 

Mr. Luther W. Ransone, bookkeeper and office manager for Bellamy 
& Co., wholesale grocers, Enfield, N. C., had prepared my tax returns 
during the years in question and continued to prepare my tax returns 
until Mr. Maddison took over in 1952. Mr. Ransone prepares tax 
returns for numerous people in the vicinity of Enfield during the tax 
season but he has never pretended to keep informed on current tax 
matters and has never filed a claim for refund. Mr. Ransone dis- 
cussed my returns with Mr. Blue, the deputy collector, and felt that 
the additional assessment levied was extremely unjust but he at no 
time, until about March 1952 suggested that I call in a person familiar 
with the preparation of claims for refund. 

On November 1, 1951, I was involved in a severe automobile acci- 
dent and was hospitalized from November 1, 1951, until March 4, 
1952. Subsequent to my return home from the hospital Mr. Ransone 
told me that he had briefly discussed my additional assessments with 
a certified public accountant living in Scotland Neck who appeared 
to be experienced in tax matters. I believe this brief discussion had 
taken place at a meeting of some fraternal organization. Mr. Ransone 
suggested that I authorize him to ask this certified public accountant 
to come to see me and to discuss the possibility of having him prepare 
claims for refund. 

Mr. Maddison, the certified public accountant, came to see me 
sometime in April and after he reviewed my copies of the reports on 
income tax audit changes and heard my story he agreed to undertake 
the preparation and filing of the claims for refund. Mr. Maddison 
was somewhat hampered in his work by the fact that on May 7, 1952, 
I went to the veterans’ hospital in Richmond for treatment and 
didn’t return to my home until June 1, 1952. Thus during almost 
a month of the period in which he was getting the information for 
preparation of the claims, I was not available for consultation. 

he information contained above and on the preceding page is a 
true statement of facts relative to my claims for refund of Federal 
income taxes for the years 1945 to 1948, inclusive. 

Z. A. HARDEE. 


Sworn and subscribed before me this 26th day of May 1954. 


[SEAL] Auma L. WaHitaker, 
Notary Public. 


My commission expires September 17, 1954. 





Z. A. HARDEE 


State or NortH CaRro.ina, 
GoOvERNOR’s OFFICE, 
Raleigh, March 30, 1958; 
To THe MemBERS OF THE Houses JupDICIARY COMMITTEE, 
Washington 25, D. C. 


GENTLEMEN: In the event that it becomes of importance to you to 
have information concerning the truthfulness and honesty of L. B. 
Maddison of Scotland Neck, N. C., I would like to make the following 
statement: 

I have known Mr. Maddison for many years. I am personally 
aware of his truthfulness and honesty, and I feel qualified to state 
that his reputation for these qualities is of the highest. 

Sincerely, 


LutHer H. Hopces; 


Summary DiaceEst or Facts AND JUSTIFICATION FOR A BILL FOR THE 
Revier or Z. A. HARDEE 


This bill has been introduced to correct an injustice which, under 
the present revenue laws cannot be corrected by the Internal Revenue 
Service. The present laws do not permit the Service to waive statu- 
tory provisions and stand behind incorrect information, furnished by 
a member of the Service in his official line of duty, and relied upon 
by a taxpayer. 

In June 1950, after an audit by a deputy collector of his income 
tax return information for the years 1945 to 1949, inclusive, Mr. Z. A. 
Hardee, a farmer taxpayer of Enfield, N. C., paid the additional 
assessments levied, with interest from the original due dates, March 15 
of the year following the year of the returns, to June 27, 1950, Sub- 
sequently in the spring of 1952, Mr. Hardee employed L. B. Maddison, 
CPA, of Scotland Neck, N. C. to review the findings of the deputy 
collector. Mr. Maddison, noting several apparent errors, made a 
detailed examination of all checks drawn and deposits made during 
this period. On the morning of June 27, 1952, he telephoned to the 
collector’s office in Greensboro to ascertain the closing date of the 
statutory period of limitation for the filing of claims for refund in 
respect of the additional assessments paid for 1945 to 1948, inclusive. 
In the afternoon of the same day, he received a collect telephone call 
from a member of the collector’s office and was advised that June 30, 
1952, was the closing date. Acting on such information, received 
from the only official source through which it could be obtained, 
claims for refund were duly filed on June 30, 1952. 

Subsequently in December 1952, a revenue agent came to Mr. 
Maddison’s office, and after 4 days of study and consideration, he and 
Mr. Maddison agreed that the claims for the 4 years in question 
should be allowed in the amount of $3,973.45, plus interest. How- 
ever, late in March 1953, Mr. Maddison was advised that the claims 
had been rejected in full on the assumption that they were filed after 
the closing date. It should be noted that at this time and in none of 
the conferences subsequently held in Rocky Mount, Greensboro, and 
Washington was there any reflection cast on the determination of 
$3,973.45 as a fair and equitable refund to Mr. Hardee for the years 
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in question. The only reason ever given for the rejection of the 
claims was that they were untimely filed. 

After 1 conference in Rocky Mount, .N. C., 1 in Washington, D. C., 
and 2 in Greensboro, N. C., Mr. Maddison had considerable corre- 
spondence with several of the Washington officials. Finally he 
received a letter dated February 12, 1954, from one of the Assistant 
Commissioners which stated in part, as follows: 


Where as in this case, no claim was filed within the statu- 
tory period, the Service may not allow an untimely claim 
even though it may have been untimely filed because of 
incorrect information received from a member of the Service. 
There is no provision of law administered by the Service or 
under which it operates that would permit the allowance of 
an untimely claim. 


Realizing that under the law, it is impossible for the Internal 
Revenue Service to grant the agreed-upon refund, even though the 
reason for the untimely filing of the claim was that a member of the 
Service had given misinformation as to the statutory closing date, 
Mr. Maddison requested Representative L. H. Fountain to introduce 
a bill in Congress to grant relief and justice to Mr. Hardee. 

The claims for each year and interest thereon to March 15, 1954, 
are as follows: 


Interest to Total 


Claim =| Mar. 15, 1954 


$753. 24 $2, 322. 50 
698. 20 2, 360. 57 
172. 66 652. 26 

78. 66 340. 86 


1, 702. 76 5, 676. 19 


Interest, at 6 percent per annum, accrues in the amount of $19.87 
per month for each month after March 15, 1954. 


AMERICAN INSTITUTE OF ACCOUNTANTS, 
New York 16, N. Y., March 29, 1956. 


To the MemBErRs oF THE JUDICIARY COMMITTEE, 
House of Representatives, 
Washington, D. C. 

GeEntTLEMEN: I understand that, in the situation out of which H. R. 
4336 originated, L. B. Maddison, CPA, of Scotland Neck, N. C. swears 
that on June 27, 1952 Mr. T. R. Parlier, Jr., of the then Bureau of 
Internal Revenue, Greensboro, N. C., advised him over the telephone 
that the records in the Greensboro office showed a check for $18,852.07 
made payable to collector of internal revenue to have been received 
by the collector of internal revenue on June 30, 1950. I further under- 
stand that Mr. Parlier told Mr. Maddison in September 1953 that he 
does not remember the situation, but that the records show the check 
to have been received on June 28, 1950. 

I have known L. B. Maddison for approximately 20 years. I first 
met him during my service as chief accountant of the Securities and 
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Exchange Commission when he was controller of Utilities Power & 
Light Corp. Subsequently during the period in which I was a partner 
of Arthur Andersen & Co., Mr. Maddison was an accounting manager 
with us. He worked closely with me on several of the engagements 
for which I was responsible. During the past 10 years in which [ 
have been director of research for the American Institute of Account- 
ants, Mr. Maddison has been an active member of the institute and 
we have enjoyed his assistance on numerous of our projects. 

Based on my associations with Mr. Maddison as enumerated above 
and on my knowledge of his standing in our public accounting profes- 
sion, I feel qualified to state that his reputation for truthfulness and 
honesty is of the highest degree. In my opinion, when he states that 
June 30, 1950, was given to him by Mr. Parlier as the date on which 
the check for $18, 852.07 was received in the collector’s office, such a 
telephone conversation took place and he was told by Mr. Parlier 
that the check was received on June 30, 1950. 

Yours very truly, 
CarMan G. Buioven, 
Director of Research. 


TREASURY DEPARTMENT, 


Washington 25, D. C., June 21, 1956. 
Hon. Emanvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
My Dear Mr. Cuairman: This letter is in reply to your request, 


dated February 25, 1955, for the views of this Department on H. R. 
. (84th Cong., 1st sess.), entitled “‘A bill for the relief of Z. A. 
ardee.”’ 

H. R. 4336 would authorize and direct the Secretary of the Treasur 
to pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $3,973.45, lus interest in specified amounts, to Z 
Hardee of Enfield, N. é. in full settlement of all claims of the seid 
Z. A. Hardee against the United States for refund of certain income-tax 
overpayments made by him, on June 28, 1950, for the years 1945 
through 1948. The bill recites that the claim of Mr. Hardee for such 
refund was rejected on the ground that it was filed 2 days after the 
expiration of the statutory period for filing such claims, despite the 
fact that his failure to file within such period was solely the result of 
erroneous information furnished him by officials of the Bureau of 
Internal Revenue. 

Before commenting on the merits of H. R. 4336, it. may be noted 
that the proposed bill contains a technical error with respect to the 
computation of interest. The bill provides for certain amounts of 
interest “compounded annually at the rate of 6 per centum per annum 
to the date of payment hereunder.” Section 6611 (a) of the Internal 
Revenue Code of 1954 provides that “interest shall be allowed and 
paid upon any overpayment in respect of any internal revenue tax 
at the rate of 6 percent per annum,” with no provision for the com- 
pounding of such interest. Therefore, it is suggested that the quoted 
portion of H. R. 4336 should be corrected to conform to the cited 
section of the Internal Revenue Code of 1954, in the event that your 
committee decides to act favorably on this bill. 
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This. Department has made a thorough investigation of the facts 


of this case. For. the years 1945 to 1949, inelusive, the records of 


Z. A. Hardee were inadequate, and it was necessary for the Internal 
Revenue Service to resort to bank deposits and canceled checks to 
arrive at his net income. The reports of the examining oflicer dis- 
closed deficiencies of approximately $16,000-for these 5 years, plus 
about $2,000 interest on such deficiencies. Mr. Hardee ak to 
these deficiencies and accordingly- paid about $18,000 to cover them. 
Of this sum, it was later found that $3,973.45 (the principal amount 
stated in H. R. 4336) represented an overpayment with respect to his 
liability for the years 1945 through 1948. 

As stated in the bill, the tax payments in question were made on 
June 28, 1950. Claims for refund for the years 1945 through 1948 
were delivered on June 30, 1952, to the office of the deputy collector 
of internal revenue, Rocky Mount, N. C., by Mr. Hardee’s repre- 
sentative, L. B. Maddison. Although the Internal Revenue Service 
has no written record of such a telephone conversation, Mr. Maddison 
has stated that he was erroneously advised by telephone, on June 27, 
1952, by an official or officials of the Service that the tax payments in 
question were made on June 30, 1950. He has offered to produce, as 
verification of this statement, the receipted bill for two telephone calls 
made to the office of the Director of Internal Revenue, Greensboro, 
N. C., on June 27, 1952. 

The statute of limitations applicable to Mr. Hardee’s claim for re- 
fund provides in part (Internal Revenue Code of 1939, sec. 322 
(b) (1)): 


Unless a claim for credit or refund is filed by the taxpayer 
within 3 years from the time the return was filed by the tax- 
payer or within 2 years from the time the tax was paid, no 
eredit or refund shall be allowed or made after the expiration 
of whichever of such periods expires the later. 


Assuming that erroneous information concerning the date of pay- 
ment of the tax deficiencies was given to Mr. Maddison by an official 
of the Internal Revenue Service (as he has stated), it is the opinion 
of this Department that action based on such a conversation, under 
the circumstances present in this case, does not justify the enactment 
of private relief legislation. The date of payment of the taxes in 
question was a fact which was, or reasonably should have been, 
peculiarly within the knowledge of the taxpayer himself and his 
attorney. 

The rejection of Mr. Hardee’s claim for refund by the Internal 
Revenue Service was based on a provision of the law which was 
equally applicable to all persons (Internal Revenue Code of 1939, 
sec. 322 (b) (1), quoted above). In this connection, it is to be noted 
that Congress has determined it to be a sound policy to include in 
the revenue system a statute of limitations, by the operation of which, 
after a period of time, it becomes impossible for the Government to 
collect additional taxes or for the taxpayer to obtain refunds of tax 
overpayments. Except in the case of special circumstances, which 
do not appear here, it would appear that the granting of special relief 
in the case of taxes, the refund of which is not claimed in the time 
and manner prescribed by law, constitutes a discrimination against 
other taxpayers similarly situated. 
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In view of the above stated facts and explanation, the Treasury 
Department is not in favor of the enactment of H. R. 4336... - 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 


M. B. Fotsom, 
Acting Secretary of the Treasury. 


Oo 





85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session 


W. C. SHEPHERD, TRADING AS W. C. SHEPHERD CO. 


FEBRUARY 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4230] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4230) for the relief of W. C. Shepherd, trading as W. C. Shep- 
herd Co., having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House during the 84th Congress, but no action taken by 
the Senate before ne 


The facts will be found fully set forth in House Report No. 1798, 
84th Congress, which is appended hereto and made a part of this 


report. Therefore, your committee concurs in the former recom- 
mendation. 


{H. Rept. No. 1798, 84th Cong., 2d sess.] 


The purpose of the proposed legislation is to pay W. C. Shepherd, 
trading as the W. C. Shepherd Co., Atlanta, Ga., the sum of 
$102,958.07 in full settlement of all claims against the United States 
for losses or damages incurred under contract No. W-—257-eng-2286, 
dated April 22, 1943, with the Corps of Engineers, Department of 
we Army, for the construction of the Cumberland Oil Field protective 
evees. 


STATEMENT OF FACTS 


W. C. Shepherd, the claimant, asks that the Government pay him 
the sum of $102,958.07, in settlement of his claims against the United 
States for losses and damages incurred under contract W-257-eng- 
2286, dated April 22, 1943, with the Corps of Engineers, Department 
of the Army, for the construction of the Cumberland Oil Field pro- 
tective levees. The amount represents the difference between the 
damages of $214,253.88 sustained by him according to the findings of 
the United States Court of Claims in its decision, and the amount of 
$111,295.81 allowed Shepherd by that court. 

W. C. Shepherd entered into the contract for the purpose of con- 
structing the Cumberland Oil Field protective levees, which are a 
part of the Denison Dam and Reservoir project on the Red River 
between Oklahoma and Texas. The Denison Dam is about 10 miles 
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below the confluence of the Washita and Red Rivers, and after com- 
pletion it was expected that the water in the Washita River would be 
backed up for about 40 miles. The Cumberland Oil Field lies adjacent 
to the Washita River at a point about 30 miles above the Denison 
Dam and the backwater would have flooded that field. That field 
had 75 producing oil wells and it was expected that an additional 75 
wells would be drilled. To protect that oilfield against flooding and 
making the Government liable for damages so high as to be incapable 
of estimation was the inspiration for the building of these protective 
levees. This work was deemed a part of the war effort, and to avoid 
delay the Government accepted Shepherd’s bid and he was notified 
of said acceptance and asked to begin work before the formal written 
contract was later executed on April 22, 1943. 

The sole record that this committee has concerning the facts in 
this case is the decision of the United States Court of Claims, consis t- 
ing of 82 pages of typewritten matter, and the contentions of the 
claimant, plus a statement from the author of this bill. The findings 
of fact in this decision of the Court of Claims are to the effect that 
Shepherd had engaged in the contracting business since 1918 and had 
had a number of contracts with the United States Corps of Engineers 
in work of this nature. In March 1943, the claimant learned that a 
contract for this construction would be let, and that claimant’s 
representative went to Denison, Tex., for the purpose of making a 
preliminary survey of the job (pp. 18-20). The claimant looked 
over the preliminary drawings, submitted a bid, and his bid was 
accepted. In the interest of the war effort and to avoid the delay 
incident to the execution of the formal contract, a letter contract and 
notice of award of contract to claimant was issued on April 22, 1943, 
and accepted by claimant on the following day. The formal written 
contract was executed sometime later but dated back to April 22, 1943. 
The total estimated consideration to be paid was based on the unit 
prices, and was approximately $4,858,383.36. Under the specifica- 
tions, the contractor was to commence work within 7 days after notice 
of the award (pp. 20-21). That this work was highly complicated 
and was most technical is proven beyond peradventure (pp. 25-33 of 
said decision). Beginning on page 31 and reading page 32, it becomes 
certain that there were so many zones, areas, and channels that for 
practical purposes it was impossible, or practically so, to know where 
one of the units stopped and another unit began. The findings of 
fact of the Court of Claims is to the effect that this contractor en- 
countered saturated and wet materials that were not anticipated 
(p. 37, sec. 31), and that when the wet material was encountered, 
claimant had to excavate it with a dragline rather than with a shovel, 
as had been planned, and that it was difficult and at times impossible 
to move machinery through the wet material both in the channel 
and on the field, and claimant had to build ramps and had to haul out 
of the channel over steep grades when the Euclids were unable to 
pull through the floor of the channel (pp. 39-40). Page 42 is a finding 
of fact that there was heavy rainfall during the months of May and 
June 1943, and that on May 9, 1943, a flood on the Washita River 
inundated a part of the project area and 22 pieces of claimant’s 
plant and equipment were trapped and partially covered by the flood- 
water. Claimant was not able to remove the equipment from the 
flooded area until May 18, 1943, and claimant had to procure other 
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machinery to continue work. Actually, claimant had to run the 
gantlet of Government restrictions in trying to obtain other equipment, 
and - not receive such equipment until September 4, 1943 (pp. 
42-43). 

The record shows that claimant did everything possible to carry 
out his contract to the letter, although working under unforeseen 
conditions and upon changes in the original contract. He did consult 
the resident engineer regarding being paid for this work, but neverthe- 
less did continue. The facts are that carrying out this contract broke 
the claimant. This work was completed and accepted subject to 
final cleanup on May 3, 1944. On May 15, 1944, claimant, for himself 
and Subcontractor Jones, submitted to the contracting officer a 
written document, wherein he contended that he was entitled to the 
sum of $1,235,833.65 by reason of unforeseen conditions and by 
changes in the contract, said contract providing for such excess claims 
(p. 14). As a matter of fact, page 24 of the findings of fact is that 
an audit later prepared showed that the losses of the claimant and 
subcontractor substantially exceeded that sum. Claimant filed that 
claim on May 15, 1944, and shows 10 items for which said sum was 
claimed, although only 4 are recited in the Court of Claims decision 
(pp. 14-15). On June 19, 1944, the contracting officer, who was the 
person named in the contract to pass upon such claims, denied that 
claim of 10 items aggregating $1,235,833.65 in full, all of which appears, 
when considered in the light of the Court of Claims decision, to have 
been completely arbitrary and with a complete failure to even consider 
well-known facts, such as that admittedly unforeseen obstacles had 
occurred which were contrary to the survey and the findings of the 
engineers themselves. F 

age 24 of the findings of fact says that claimant and his subcon- 
tractor were heavily indebted as a result of losses sustained in perform- 
ing the contract, and that they urgently needed the final payment to 
pay outstanding debts, and that on June 27, 1944, claimant, laboring 
under those heavy debts, in order to secure any money whatever, 
executed a release upon payment of the sum of $252,318.52 due under 
said contract— 
excepting, however, the claim for additional compensation filed by the contractor 
under date of May 15, 1944, for the sum of $1,235,833.65, which claim is being 
appealed. 

Under the exception in the above-stated release, this case found its 
way into the United States Court of Claims, and the claimant was met 
with opposition on the part of the Government through contentions 
that the claimant had not seasonably filed his claim, and other techni- 
cal objections, such as that the claimant had not notified the contract- 
ing officer that he had encountered conditions different from what he 
had a right to expect as set out in the contract. A reading of the 
decision of the United States Court of Claims affirmatively shows on 
page 8 that the contention of the Government that the claim for excess 
sand could not be considered because of failure to seasonably comply 
with article 4 of the contract. Nevertheless, the evidence showed that 
the claimant had incurred losses because of that fact. Pages 13-14 
show that the claimant sustained losses which could not be isolated, 
but nevertheless those losses were sustained. As a matter of fact, 
only 3 of the 10 items set out in the claim of May 15, 1943, were found 
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cognizable by the Court of Claims, under the technicalities and provi- 
sions in the contract. Under the Court of Claims decision, page 17, 
relating to wet materials in channel 2, the Court of Claims held that 
the claimant had incurred excess losses in the sum of $175,039.59 (in- 
cluding an allowance of 10 percent for overhead and profit), but that 
inasmuch as his claim filed on May 15, 1943, set out the amount of 
the loss as being $72,081.52, he was limited in his recovery to the 
amount claimed in his release for that item. Page 17 also says that 
claimant set out in the claim of May 15, 1943, a claim for $371,329.60 
for the use of pervious matter from channel 1 and wet material from 
channel 2 on the fill, and for excessive wetting and rolling of the fill, 
but that claimant showed damages on that item of only $39,214.29, 
and that since the claimant had reserved a higher figure in his release, 
he could recover the full sum of $39,214.29. The result of the Court 
of Claims decision was substantially as follows: (1) That the claimant 
and his subcontractor had actually sustained losses in excess of 
$1,235,833.65, the sum set out in his claim of May 15, 1943, but (2) 
only 3 items could be considered and that of these 3 items considered 
that the claimant did lose $214,253.88 for that part of the work per- 
formed by claimant, and if claimant had not overestimated some items 
and underestimated other items of the 3 items considered, he would 
have been entitled to a judgment for $214,253.88, but because of over- 
estimating and underestimating, claimant was entitled to a judgment 
for only the sum of $111,295.81 in his behalf. It should be noted that 
the Court of Claims found in behalf of the subcontractor, Jones, that 
he be paid $339,677.98 for the losses sustained by him, and that Jones 
had been fully paid and that Jones had no further claim against the 
Government. 

It is the opinion of this committee that the Court of Claims did a 
splendid job under the law, and that it is a fair conclusion that the 
Court of Claims recognized that this claimant had suffered even more 
damages than he contended in his claim of May 15, 1943, and that 
only restrictive clauses in the contract had prevented him from re- 
couping his terrific losses. Consequently, it would appear that this 
is exactly the type of claim that this committee has authority to 
entertain. Here is a claimant who performed good work, knowing 
that he would lose his accumulations of a lifetime through so doing. 
Apparently, it was impossible for the claimant, on May 15, 1943, to 
completely isolate all of his losses so as to pinpoint those losses to a 
particular channel or zone, and the only way that he could have pro- 
tected himself would have been to contend in his claim of May 15, 
1943, stupendous losses on every item; so that whatever amount was 
found to be his through loss would be less than the amount he claimed. 
The findings of fact shows that the claimant was broke, and filed his 
claim of May 15, 1943, without assistance of counsel and without audit. 
The passing of this bill would simply mean that the $102,958.07, when 
paid and added to the $111,295.81 heretofore paid under judgment of 
the court, would aggregate the sum of $214,253.88, which the Court 
of Claims on page 13 of its decision held that the claimant. had suffered 
as damages aantat the three items which they had been legally able 


to consider. This committee is of the opinion that this bill should be 
passed for the reasons set out herein, and that the claimant should not 
be penalized for failing to pad his estimation of damages on May 15, 
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1943, and particularly whereas this committee believes this case to 
have been incapable of exact computation. 

It is recommended that this bill be reported favorably. 

The bill contains the customary attorney’s fee proviso in view of 
the fact that it has been demonstrated to the committee that legal 
services have been rendered in connection with this claim. 


STATEMENT OF REPRESENTATIVE JAMES C. Davis oF GEORGIA IN BEHALF OF 
H. R. 6126 


Mr. Chairman, thank you for the opportunity to make this statement in sup- 
port of House bill H. R. 6126, now pending before your subcommittee, for the 
relief of W. C. Shepherd, trading as W. C. Shepherd Co. 

Mr. W. C. Shepherd is personally well known to me, and has been well known 
to me for approximately 30 years. I am familiar with the type of work he has 
performed as a grading contractor, in highway construction and various kinds of 
dirt moving. He has always performed work of the highest type. He has been 
employed by the Federal Government on many construction iche in this country 
and abroad, and enjoys the confidence and respect of all those with whom he has 
come in contact throughout the years. His experience with the Federal Govern- 
ment dates back to the period of World War I or thereabouts. His reputation is 
of the best, not only with the Federal Government, but with State and local 
governments and with private business. 

I regard Mr. Shepherd as being a man who is thoroughly honest and truthful, 
and possessed of highest integrity. 

I am familiar with the fact that Mr. W. C. Shepherd suffered tremendous 
losses as a result of fulfilling a contract which he entered into with the United 
States to construct the Cumberland Oil Field protective levees, the contract 
which is connected with the bill under consideration. 

As a result of certain developments during the progress of his work, which 
are fully set out in the opinion rendered in this case (No. 49167) by the United 
States Court of Claims, Mr. Shepherd incurred greatly increased expenses on this 
job. Notwithstanding all this, he did an honest, excellent job of work. As a 
result of losses sustained under this contract, Mr. Shepherd lost practically every- 
thing he possessed. I know of my own knowledge that he sold his attractive and 
commodious home with considerable acreage surrounding it, and that he and his 
family moved their residence into a dwelling house at another location which Mr. 
Shepherd had previously used as his office and place of business. Mr. Shepherd 
has started from scratch to climb the hard road back and reestablish his construc- 
tion business. 

The amount sought in this bill will not in any sense compensate Mr. Shepherd 
for his losses. It is an amount which is justified under the findings of fact of the 


Court of Claims, and I respectfully and earnestly urge your favorable consideration 
and action thereon. 


DEPARTMENT OF THE ARMY, 


Washington 25, D. C., August 1, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatRMAN: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 6126, 84th Congress, a bill for the 
relief of W. C. Shepherd, trading as W. C. Shepherd Co. 

The Department of the Army is opposed to the above-mentioned bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to W. C. Shepherd. 
trading as W. C. Shepherd Company, Atlanta, Georgia, the sum of $102,958.07. 
The payment of such sum (1) shall be in full settlement of all claims of such com- 
pany against the United States for losses or damages incurred under contract 
numbered W-257-eng—2286, dated April 22, 1943, with the Corps of Engineers, 
Department of the Army, for the construction of the Cumberland Oil Field pro- 
tective levees, and (2) represents the payment of the difference between the 
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damages of $214,253.88 actually incurred by the company, as found by the United 
States Court of Claims in its decision in the case of W. C. Shepherd, trading as 
W. C. Shepherd Company, against the United States, filed July 13, 1953, and the 
amount of $111,295.81 allowed such company by the court, the court having held 
that the company’s recovery was limited by a release which it had executed shortly 
after the completion of the work.” 

On April 22, 1943, W. C. Shepherd, trading as W. C. Shepherd Co. (hereinafter 
sometimes referred to as Shepherd or the contractor) entered into a contract with 
the United States of America (hereinafter referred to as the Government) to 
construct the Cumberland Oil Field protective levees, which were a part of the 
Dennison Dam and Reservoir project on the Red River between Oklahoma and 
Texas. The contract work was completed and accepted subject to final cleanup 
on May 3, 1944. 

On May 15, 1944, Shepherd filed with the contracting officer a written document 
containing a number of claims (hereinafter referred to as the May claim), asserted 
on behalf of himself and his subcontractor, the A. Raymond Jones Co. The 
claim pertinent to the bill relates only to Shepherd and covers the following item: 


“3. Contractor’s claim for excavating, hauling, and dumping wet 
material from channel No. 2 $72, 081. 52” 


The contract provided that upon completion and after acceptance of all work 
required thereunder, the amount due the contractor should be paid to him after 
the contractor furnished to the Government ‘‘* * * a release, if required, of all 
claims against the Government arising under and by virtue of this contract, 
other than such claims, if any, as may be specifically excepted by the contractor 
from the operation of the release in stated amounts to be set forth therein.”’ 

The May claim was denied by the contracting officer on June 19, 1944. On 
June 27, 1944, Shepherd executed a release of ‘‘all claims arising under and by 
virtue of said contract * * * excepting however the claim for additional com- 
pensation filed by the contractor under date of May 15, 1944, for the sum of 
$1,235,833.65, which claim is being appealed.”’ 

On July 17, 1944, Shepherd appealed from the decision of the contracting 
officer to the War Department Board of Contract Appeals. On February 27, 
1946, the War Department Board of Contract Appeals affirmed the decision of 
the contracting officer except fdr a claim not involved in the bill. 

On May 23, 1949, Shepherd filed suit in the Court of Claims which on July 13, 
1953, awarded Shepherd the sum of $111,295.81 (113 F. Supp. 649, 658). The 
court deterinined that the majority of the items in Shepherd’s claim were without 
merit. The sum awarded was composed of awards on two items of the claim. 
As to one of these items, for which Shepherd had claimed $371,329.60, the court 
determined that damages had been proved only to the extent of $39,214.29. As 
to the remaining item, listed as item 3 in the May claim, the court found that 
Shepherd had incurred excess costs, including an allowance of 10 percent for 
overhead and profit, totaling $175,039.59, but that Shepherd was limited in 
recovery to the amount of $72,081.25, which was reserved in the May claim with 
respect to this item. The difference between these two last-named amounts, 
$102,958.07, is the amount provided for in this bill. 

In this connection the court said: 

‘“* * * On June 27, 1944, plaintiff executed the release now in question, except- 
ing only the claim filed May 15 in the amount stated. It is obvious that not only 
were the claims here involved in the minds and contemplation of the parties, but 
also that all the facts bearing on the existence of the injury were known. Even 
if it be true that the extent of the injury was not known to plaintiff at that time, 
we are of the opinion that this is not such a mistake as to justify reformation of the 
release freely given under the above facts and circumstances. 

“In his brief plaintiff points to a number of cases involving releases given by a 
party who has suffered personal injuries as analogous to the facts before us. Even 
in the personal injury cases, however, a release cannot be avoided merely because 
the injuries later prove more serious than the releasor believed them to be at the 
time of executing the release. See Serr v. Biwabik Concrete Aggregate Co., 202 
ae 165, 278 N. W. 355, 117 A. L. R. 1022; 5 Williston on Contracts (Rev. Ed.) 

ec. 1551. 

“Accordingly, and without discussion of defendant’s contentions in opposition 
to our granting a reformation of the release, we hold that plaintiff is bound by the 
terms of the release as written, and is limited in his recovery to the specific items 
and amounts excepted from the operation of the release’ (id. 657). 
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The payment of the instant claim would, in effect, set aside the finding of the 
court that the release was given freely by Shepherd with knowledge of all the facts 
bearing on the existence of the injury, and would render void the judgment of the 
court that recovery is limited to the amount excepted from the operation of the 
release. This would create a precedent which might well serve to destroy the pro- 
tective procedure afforded the Government in having the right to require a release 
when making payments to contractors upon completion and acceptance of work 
under contract. 

The record shows that Shepherd has been in the general contracting business 
since 1918 and has had considerable experience in the performance of contracts 
with the Corps of Engineers involving earth moving and fill work. 

A review of the whole record fails to disclose any facts or circumstances other 
than that the release was executed in the normal course of events in connection with 
the performance of the contract, with knowledge, in advance, of ‘‘the facts bearing 
on the existence of the injury” (id. 657). The Department of the Army, accord- 
ingly, recommends that this bill not be enacted into law. 

The enactment of this bill would involve expenditure of Federal funds in the 
amount of $102,958.07. 

A similar report is being rendered by this Department on S. 1848, 84th Congress, 
an identical bill for the relief of W. C. Shepherd, trading as W. C. Shepherd Co. 

Inasmuch as the committee has requested that the report be expedited, it is 
submitted without a determination by the Bureau of the Badent as to whether or 
not it conforms to the program of the President. As soon as such advice is re- 
ceived it will be forwarded to your committee. 

Sincerely yours, 
WiLBER M. BRvUcKER, 
Secretaru of the Army. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMY, 


Washington 25, D. C., August 17, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr: CHAIRMAN: Reference is made to the letter of August 1, 1955, from 
the Secretary of the Army to you, expressing the views of the Department of the 
Army with respect to H. R. 6126, 84th Congress, a bill for the relief of W. C. 
Shepherd, trading as W. C. Shepherd Co. 

Inasmuch as the committee had requested that action be expedited, the report 
was submitted to the committee without a determination by the Bureau of the 
Budget as to whether it conformed to the program of the President. 

This is to inform you that the Bureau of the Budget, on August 12, 1955, ad- 
vised the Department of the Army that it had no objection to the report submitted 
to you on August 1, 1955. 

Sincerely, 
H. J. WHEATON, 
Colonel, GS, 
Deputy Chief of Legislative Liaison. 
for C. J. Hauck, Jr. 
Brigadier General, GS, 
Chief of Legislative Liaison. 


The decision of the United States Court of Claims in the case of 


W. C. Shepherd, trading as W. C. Shepherd Company v. The United 
States is as follows: 
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Ju the United States Gout of Claims 


No. 49167 


(Decided July 13, 1953) 


W. C. SHEPHERD, rrapine as W. C. SHEPHERD 
COMPANY, v. THE UNITED STATES 


Mr. Francis M. Shea for the plaintiff. Messrs. Warner 
W. Gardner, Lawrence J. Latto, Murphey Candler, Jr., and 
Searcy L. Johnson were on the briefs. 

Miss Mary K. Fagan, with whom was Mr. Assistant Attor- 
ney General Warren E.. Burger, for the defendant. 


OPINION 


Wuiraker, /udge, delivered the opinion of the court: 

Plaintiff, W. C. Shepherd, entered into a contract with 
the defendant to construct the Cumberland Oil Field pro- 
tective levees, which was a part of the Denison Dam and 
Reservoir Project on the Red River between Oklahoma and 
Texas. The Denison Dam is about ten miles below the con- 
fluence of the Washita and Red Rivers. After it should have 
been completed it was expected that the water in the Washita 
River would be backed up for about forty miles. The Cum- 
berland Oil Field lies adjacent to the Washita River at a 
point about thirty miles above the Denison Dam, and the 
backwater would have flooded it. At the time this field had 
seventy-five producing oil wells and it was expected that an 
additional seventy-five wells would be drilled in the near 
future. The construction of the levees was to protect this 
oil field. 

A part of the work consisted in the diversion of the Wa- 
shita River at the upper part of the work. A channel about 
3,300 feet long and 600 feet wide and around forty feet in 


9 
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depth was to be constructed, through which the river was 
to be diverted. This was known as Channel No. 1. On 
leaving this channel the water was designed to flow down a 
natural declivity, and then into another channel, known as 
Channel No. 2, which was to be about 7,000 feet long and 
350 feet wide, involving cuts up to as much as 80 feet in depth. 

The protective levees were to be constructed for the most 
part from the material excavated from the two channels. 
The levees were to have a total length of 23,480 feet, and 
an average height of about 50 feet. 

Plaintiff claims that in the excavation of Channel No. 2 
he encountered wet materials, which differed materially from 
the character of materials shown on the drawings or indi- 
cated in the specifications, and that he is, therefore, entitled 
to a modification of the contract to provide for the increase 
in cost in the handling of this wet material over what it 
would have cost to handle the material plaintiff says he had 
a right to expect. He also says that in the excavation of 
Channel No. 1 he encountered and had to handle much more 
pervious material than he had reason to expect. 

His third claim is that the contracting officer required 
excessive wetting of the levees and unnecessary compaction 
of the materials placed therein. He claims damages for the 
increased cost of doing this work in the manner required. 

The case was heretofore argued before the court on the 
sole question of whether the plaintiff had complied with the 
requirements of the contract relative to notice, protest, and 
appeal. On October 2, 1951, we rendered an opinion hold- 
ing that the plaintiff had complied with these requirements. 
The case was then remanded to the Commissioner for the 
purpose of taking proof on the question of plaintiff’s right 
to recover on the three items asserted in his petition, assum- 
ing compliance with the requirements relative to notice, 
protest, and appeal. These items were (1) excess costs by 
reason of encountering conditions differing from the plans 
and specifications or of an unusual nature not ordinarily 
encountered in work of this character; (2) excess costs in- 
curred by reason of a change in design of the work; and (3) 
extra work demanded in the compaction of the fills. 

Notwithstanding the fact that, prior to the taking of any 
testimony in the case, the defendant had moved for an order 
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limiting the issues to be tried by the Commissioner to the 
question of whether or not the plaintiff was “precluded from 
recovery by virtue of the contract provisions relating to 
protests and appeals,” and the allowance of this motion, a 
great deal of testimony was introduced by both parties on 
the whole question of liability, and we made findings based 
upon the testimony introduced. However, on remand to 
the Commissioner, further and more complete evidence was 
introduced, which now makes it necessary for us to amend 
and enlarge our former findings. For this reason our 
former special findings of fact are withdrawn and the find- 
ings set out hereinafter are substituted in lieu thereof. 

Defendant again raises the question of plaintiff’s compli- 
ance with the requirements of the contract relative to notice 
and appeal. It does so because of the Supreme Court’s 
opinion in United States v. Wunderlich, et al., 342 U.S. 98. 
It says the Board of Contract Appeals of the War Depart- 
ment had held that plaintiff had not complied with these 
requirements and that this finding is conclusive on us under 
the decision in that case. 

In its exceptions to the Commissioner’s findings defendant 
sets out what it regards as the pertinent parts of the findings 
of the contracting officer and of the Board of Contract Ap- 
peals. According to these excerpts the contracting officer 
held that plaintiff was not entitled to maintain his claim 
because it had not been filed until after all the work had been 
completed. His finding that the claim was not filed until 
after all the work had been completed, unreversed on appeal, 
is binding on us, but his conclusion that for this reason plain- 
tiff is not entitled to recover is not binding. 

Also, the finding of the Board that plaintiff did not tell 
the Chief of Operations. and the resident engineer that he 
intended to make a claim for extra compensation under 
article 4 is binding on us;' but its conclusion that for that 


1In our former ae we said plaintiff asked the resident engineer if he 


should shut down the job and present his claim then, but that he was told 
he would not be permitted to shut down the job and that he could make his 
claim at the conclusion of all the work. ‘This statement was based on the 
plaintiff's evidence alone. For some unexplained reason the defendant did not 
introduce the resident engineer as a witness. He did appear as a witness 
before the Board of Contract Appeals. 

In fairness to present Government counsel, it should ke said that she cid 
not Tt the Government in the hearings in this case prior to our former 
opinion. 
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reason plaintiff cannot recover is not binding, since this 
conclusion calls for a construction of the contract. 

In our former opinion we said that the only obligation on 
the contractor in the first instance was to give notice to the 
contracting officer of the conditions differing from those the 
contractor had a right to expect, and that when he had done 
this, he had no further duty to perform until after the con- 
tracting officer had investigated the conditions and had made 
a ruling on whether or not they were different to such an 
extent as to require an equitable adjustment. The Board of 
Contract Appeals does not find that such a notice was not 
given. 

The Board refused to consider the claim because plaintiff 
did not notify the contracting officer that he meant to make 
a claim for extra compensation under article 4. We do not 
think it was necessary for plaintiff to have done this at the 
time he called the conditions to the attention of the con- 
tracting officer. When he told the contracting officer that he 
had encountered a condition that was in fact different from 
what he had a right to expect, he had done all the contract 
required of him at the time. 

The giving of the notice required an investigation by the 
contracting officer and a ruling. The investigation was 
made in this case by the contracting officer’s authorized rep- 
resentative, but his only ruling was that the material en- 
countered was suitable to be used in the fill to be constructed. 
He did not rule on whether or not the conditions so ma- 
terially differed as to entitle plaintiff to an equitable 
adjustment. 

Until this ruling was made, plaintiff was not required by 
the contract to go further. Plaintiff, however, did go further. 
He himself made several trips to see the contracting officer 
in an effort to secure relief from him. The contracting officer 
himself intended to make an investigation of the conditions 
and to make a ruling on whether plaintiff was entitled to an 
adjustment, and left plaintiff under the impression that the 
matter would receive further consideration, but, due to his 
sudden transfer to another assignment, he never did so. 

Plaintiff never received a ruling by the contracting officer 
on whether the conditions encountered were sufficiently dif- 
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ferent from those he had a right to expect as to entitle him 
to an equitable adjustment. 

He did get a ruling from the Chief of Operations that the 
material was suitable to use in the fill, but none on whether 
he was entitled to an equitable adjustment. Nor was this 
a final ruling from the office of the contracting officer, be- 
cause, as stated. the contracting officer himself intended to 
investigate conditions and make a ruling. 

If the character of the notice plaintiff gave defendant 
was a sufficient compliance with the contract, we think plain- 
tiff’s claim is not barred, since he later did make the claim 
that one of the conditions encountered was unforeseen and 
entitled him to an equitable adjustment. But was the notice 
sufficient? In our former opinion we did not rule on the 
question of whether plaintiff had to notify the contracting 
officer that he intended to make a claim under article 4. We 
did not because of plaintiff’s supposed conversation with 
the resident engineer asking him if he should shut down the 
job and make a claim then. We said that in view of all 
that had gone before, it was the duty of the resident engi- 
neer to communicate this to the contracting officer, and 
that had he done so, the contracting officer would have had 
all that could be required in the way of notice. 

We are now faced, however, with the implied finding of 
the Board of Contract Appeals that plaintiff did not have 
this conversation with the resident engineer. It does not 
appear from the excerpt from the Board’s opinion that it 
made this express finding, but it is evident that the Board 
accepted the testimony of the resident engineer that no such 
conversation took place. Under the Wunderlich decision 
this finding is binding upon us. 

Stripped of this conversation, we have left a complaint 
by the contractor of the wet material encountered in Channel 
No. 2 and the statement that it was increasing his costs 
to put it in the fill, but no claim at the time that it was an 
unforeseen condition entitling him to an equitable adjust- 
ment. What the plaintiff was seeking was permission to 
waste this material and to get material for the fill from the 
borrow pits, which would have greatly increased plaintiff’s 
compensation. This was his objective; not an equitable ad- 
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justment in the contract price because of an unforeseen 
condition. 

Since plaintiff made no claim of an unforeseen condition, 
the contracting officer evidently thought that he was not 
required to make an investigation to determine whether 
or not the conditions encountered should have been foreseen 
and, therefore, whether or not plaintiff was entitled to an 
adjustment in the contract price. He had knowledge of the 
conditions, but so far as we know he never made any inves- 
tigation to determine whether or not they should have been 
foreseen. 

This, however, should not foreclose plaintiff from later 
making a claim under article 4. He called the contracting 
officer’s attention to the conditions before they were dis- 
turbed, and this is all that the contract required of him. 
Article 4 reads in part, “* * * the attention of the con- 
tracting officer shall be called immediately to such condi- 
tions before they are disturbed.” What is to be done next 
is the responsibility of the contracting officer. 

It is true plaintiff’s request was to be allowed to waste 
the materials, and that he did not claim the conditions dif- 
fered from those he had a right to expect; but how did this 
prejudice the defendant? It knew of the conditions and 
could have determined at any time whether or not they 
differed from those shown on the plans and specifications. 
It was not necessary for plaintiff to claim at the time that 
the conditions differed. The contract imposed the duty on 
the contracting officer to determine whether the conditions 
were materially different, even if he himself discovered the 
conditions; that is, in a case where the plaintiff took no 
action at all. Article 4 reads in part: 


Should the contractor encounter, or the Government 
discover, during the progress of the work subsurface 
and/or latent conditions at the site materially differing 
from those shown on the drawings or indicated in the 
specifications * * *, 


The duty of determination was cast on the contracting offi- 
cer when he became aware of the conditions, however his 
attention was directed to them. 

Plaintiff’s request to be allowed to waste the materials 
no doubt induced the contracting officer not to make at that 
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time the determination of whether the conditions so materi- 
ally differed from those plaintiff had a right to expect as to 
entitle him to an equitable adjustment; but, when plaintiff 
at the conclusion of the work filed a claim on the ground 
that they did differ, the duty was cast upon him at that time, 
at least, to make the determination. Since the contracting 
officer had been immediately apprised of the conditions, he 
at any time could have determined whether they differed 
from those shown on the plans and specifications, or were 
of an unusual nature differing materially from those ordi- 
narily encountered. Plaintiff’s failure to make this claim 
at the time the condition was discovered did not impair the 
ability of the contracting officer to make the determination 
when the claim was made. 

Since neither the contracting officer nor the head of the 
department made the required determination, plaintiff is 
not precluded from calling on this court to do so. 

What we have said applies to a claim under article 4; it 
does not apply to a claim under article 3. That article re- 
quires a contractor to make his claim for an adjustment 
in the contract price within ten days from the time the 
contracting officer makes a change in the drawings or speci- 
fications. Article 4 contains no such requirement. 

In our former opinion in this case we said: 

What has been said relative to the wet materials 
encountered in Channel No. 2 is equally applicable to 
the excess sand encountered in Channel No. 1. We are 
of opinion that plaintiff’s rights under article 4 are not 
precluded for failure to comply with the contract re- 
quirements relative to the excess sand in Channel No. 1, 
as well as the wet materials encountered in Channel 


No. 2. 


There is, however, an important difference between the 
claim relative to the wet materials in Channel No. 2 and the 
excess sand in Channel 1. That difference is this: 

In the detailed claim filed with the contracting officer on 
May 15, 1944, after the conclusion of the work, plaintiff 
claimed that the wet materials was an unforeseen condition ; 
but he did not make this claim with respect to the excess sand. 
His claim relative to it was that the design of fill areas II 
and III had been changed so as to utilize this excess sand, 
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and that this change in design increased his costs. This is 
a claim under article 3, and, as we said above, such a claim 
has to be made within ten days from the time the change is 
ordered. The contracting officer properly denied the claim 
when made later. 

The first time plaintiff claimed that this was an unfore- 
seen condition, and that he was entitled to an equitable adjust- 
ment under article 4, was in his petition in this court. This 
claim was never presented to the contracting officer. Does 
this bar plaintiff? We think it does. The contract pro- 
vided for the settlement of disputes by the contracting officer, 
with the right of appeal to the head of the department. 
Article 15 says: 


* * * all disputes concerning questions of fact which 
may arise under this contract, and which are not disposed 
of by mutual agreement, shall be decided by the Con- 
tracting Officer * * *. 


The contracting officer was the agreed “forum.” By their 
agreement the parties did not intend to leave to the courts 
the determination of disputed facts; they did not intend that 
the courts should decide what was an equitable adjustment 
for an unforeseen condition; they intended that the con- 
tracting officer should do so. United States v. Callahan- 
Walker Construction Co., 317 U.S. 56. Therefore, if plain- 
tiff thought that this excess sand was such an unforeseen 
condition as to entitle him to an equitable adjustment, he was 
required by the contract to present this claim to the con- 
tracting officer for his decision. This the plaintiff did not 
do; instead, he presented a claim under article 3, based on a 
change in design of the fills. With reference to the wet 
materials in Channel No. 2, he did present his claim under 
article 4, but not as to the excess sand. 

Many times we have held that failure to pursue the pre- 
scribed administrative remedy bars a plaintiff from prose- 
cuting his claim in the courts. 

It follows from this that, while plaintiff is entitled to 
prosecute in this court his claim relative to the wet materials 
in Channel No. 2, he is not entitled to prosecute his claim 
relative to the excess sand. 
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Plaintiff also contends that defendant breached the con- 
tract by requiring excessive wetting and compaction on the 
fills. It is alleged that the difference between the reasonable 
cost and the actual cost of the rolled fill work was $568,460.97, 
of which $301,432.89 was due to the defendant’s require- 
ment of excessive wetting and compaction. Included in 
the $301,432.89 is the sum of $44,256.53 claimed on behalf 
of the subcontractor. 

The facts relating to this claim are set out at length in 
findings 60-80. In brief, they are that defendant’s inspectors 
required more wetting of the pervious material placed on 
the fills and more passes of the sheep’s-foot roller than was 
necessary to secure compaction of the fills to the density of 
at least 90 percent, as required by the contract. 

Except for his claim relative to placing the wet materials 
on the fills, we do not think plaintiff is entitled to recover, 
because of his failure to protest to the contracting officer 
against what was being required of him. 

The defendant’s inspectors thought that the amount of 
wetting and the number of passes of the sheep’s-foot roller 
which they demanded were necessary in order to secure the 
required compaction. If the plaintiff did not think so, it 
was his duty to present the dispute to the contracting officer, 
who was the arbiter designated by the contract to settle such 
matters. 

Neither the contract nor the specifications specified the 
amount of the wetting or the number of passes with the 
sheep’s-foot roller that would be necessary; it provided for 
such amount of wetting and such number of passes as were 
necessary to secure the required compaction. How much 
wetting and how many passes were required to do so was 
a question of fact. Disputes concerning questions of fact 
were required by the contract to be settled by the contracting 
officer. 

Plaintiff never brought the matter to the attention of the 
contracting officer nor to his authorized representative and, 
therefore, these officials had no opportunity to pass on the 
question. Plaintiff cannot by-pass the contracting officer 
and call on this court to settle a dispute which he should 
have presented in the first instance to the contracting officer. 


23013 Res., Vol. 5—H. Rept. 127, 85-1, O-61—2 
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It is true, as we said in our original opinion in this case, 
the specifications do not explicitly provide for protest against 
any requirement for work believed to be in excess of the 
contract requirements, but the contract does provide for the 
settlement of disputes by the contracting officer; and, hence, 
the plaintiff cannot call on this court to settle the dispute 
as to whether excessive wetting and compaction were being 
required unless he had first presented it to the contracting 
officer. 

If the resident engineer and the inspectors were deliber- 
ately calling upon plaintiff for greater compaction than was 
called for by the contract, they were calling for an extra, 
and the plaintiff should have refused to do the extra work 
demanded until he had secured from the contracting officer 
an order in writing, with the cost of the extra work stated in 
the order, as required by article 5 of the contract. Plaintiff 
did not demand such an order and no such order was given. 
It was not given both because it was not asked for, and also 
because the resident engineer did not think that more work 
was being required than was necessary in order to comply 
with the contract. 

In any event, we do not think that plaintiff has established 
the cost of whatever work was required of him over and 
above that necessary to meet the contract requirements. 
Plaintiff’s excess costs in connection with the compaction of 
the rolled fills were due to several causes, to wit: the extra 
cost incident to the use of the wet material from Channel 
No. 2, the extra cost incident to the use of the excess pervious 
material from Channel No. 1, extra costs attributable to 
defective watering equipment and inadequate rolling equip- 
ment and other causes. It is impossible to tell from plain- 
tiff’s proof how much of his excess costs was caused by one 
thing or another. Wecannot tell how much of them was due 
to unnecessary wetting or excessive passes of the sheep’s-foot 
roller. Plaintiff is therefore not entitled to recover. Addi- 
son-Miller, Inc. v. United States, 108 C. Cls. 513; cert. den. 
332 U. S. 836; Hastern Contracting Co. v. United States, 97 
C. Cls. 341. 

As to plaintiff’s ¢ontention that the wet material? en- 


27As used herein this term includes both wet and saturated materials en- 
countered in the excavation of Channel No. 2, unless otherwise indicated. 
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countered by him and his subcontractor in the excavation of 
Channel No. 2 constituted an unforeseen condition within 
the meaning of article 4 of the contract, as a result of which 
the costs of excavating, hauling, and placing the wet mate- 
rial on the fill were greatly increased, defendant concedes, 
as indeed it must, that wet material was encountered in 
Channel No. 2, but it denies that this constituted a changed 
condition. 

Defendant has taken sharp issue with the findings of the 
Commissioner of the court in regard to the wet materials 
claim. After carefully considering the numerous exceptions 
to the Commissioner’s findings, we are of the opinion that 
his report fairly and accurately states the facts established 
by the record, and we have adopted them as the court’s 
findings, with minor exceptions. 

We do not think there can be any question but that the wet 
material was unforeseen by both plaintiff and defendant. 
It was an unknown, subsurface condition differing materi- 
ally from that shown by the drawings, specifications and 
borings, and one which could not have reasonably been antic- 
ipated from a study of the drawings, borings and samples, 
or by an examination of the site. (Finding 32.) Plaintiff 
is therefore entitled under article 4 of the contract to re- 
cover the full excess costs of excavating, hauling, and placing 
the wet material on the fill, unless limited in his recovery 
by a matter hereinafter discussed. Great Lakes Dredge and 
Dock Co., v. United States, 116 C. Cls. 679; cert. den. 342 
U.S. 953; Loftis v. United States, 110 C. Cls. 551. 

The presence of this wet material was due to the existence 
of two large depressions in the shale and one smaller one. 
Approximately 150,000 cubic yards of the material excavated 
from Channel No. 2 were in a semi-liquid or soupy state, and 
there was about the same amount of wet material lying above 
the saturated material. It was first encountered by the sub- 
contractor in June of 1943. Defendant’s inspector permitted 
the wasting of 150 cubic yards of it, but shortly thereafter the 
resident engineer directed that the material be placed in the 
fill. This decision was later approved by the chief of opera- 
tions on the project, and also by the contracting officer, 
Colonel Wanamaker. 
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The wet material greatly increased the cost of excavation 
and hauling in Channel No. 2. It was necessary for plaintiff 
to excavate with a dragline rather than a shovel, as had been 
planned. The soupy material drained from the bucket, 
greatly reducing the loading efficiency of the equipment. 
The hauling equipment could be filled only to the water line 
with the semi-liquid material, and it drained or sloshed out 
of the equipment on the upgrades. Movement of machinery 
through the wet material both in the channel and on the fill 
was difficult, and at times impossible. Plaintiff doubled the 
number of hauling units he expected to use, and incurred 
extra costs in the operation and maintenance of his equip- 
ment. Additional expense in the maintenance of haul roads 
was also necessitated. (See further findings 34-36.) 

The work on the rolled fill was also substantially increased. 
The wet material had to be dried for periods averaging three- 
fourths of a day, and layers had to be placed on the fill in 
shallow lifts of four to six inches in thickness, rather than 
the nine-inch and twelve-inch lifts prescribed by paragraph 
5-03 of the specifications. Plaintiff’s planned method for 
excavating, hauling, and rolling the excavated material was 
disrupted, and repair costs to equipment were increased. 

Both plaintiff and his subcontractor excavated in Channel 
No. 2. The record shows that 62 per cent of the saturated 
material was excavated by the subcontractor, and 38 per cent 
by plaintiff. Plaintiff has no adequate record, however, of 
how much of the wet material found above the saturated 
material was excavated by him and how much by the sub- 
contractor. 

The amounts claimed because of the wet material are 
broken down into two items, the cost of excavating and haul- 
ing it, and the cost of handling it on the fill. Plaintiff seeks 
to recover $611,811.21 for excavating, and $93,466.50 for 
handling the material on the fill. On behalf of his subcon- 
tractor plaintiff seeks to recover $536,227.38 for excavating, 
and $103,265.24 for handling the material on the fill. De- 
fendant vigorously argues that the excess costs incurred by 
both plaintiff and his subcontractor as a result of the wet 
material do not exceed $37,663.71. 

We have found on all the evidence before us that the differ- 
ence between the reasonable cost of the work if wet material 
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had not been encountered and the actual cost due to such wet 
material was $214,253.88 for that part of the work performed 
by plaintiff, and $339,677.98 for that part performed by the 
subcontractor. Included in each of these amounts are the 
excess costs incurred on the rolled fill because of the wet 
material, and an allowance of 10 per cent for overhead and 
profit, broken down as follows: 


Excavation|10 percent 10 percent 
and overhead Rolled overhead| Total 
hauling j|and profit 


Shepherd ($159, 126. 90/$15, 912. 69/$175, 039. 59]|$35, 649. 35/$3, 564. 94 |$39, 214. 29//$214, 253. 88 
(prime con- 
tractor) 


Jones (sub- | 259, 628. 10} 25, 962.81) 285, 590. 91|| 49, 170. 06) 4,917.01 | 54,087.07 339, 677. 98 
contractor) 


The evidence submitted by the parties on the amount of 
damage sustained by plaintiff and his subcontractor is vo- 
luminous. Plaintiff claims considerably more than the 
amount we have found, and defendant says it should be 
much less, As in many such cases, it is not possible to com- 
pute the amount with mathematical exactness, but after care- 
ful consideration of the entire record we have concluded 
that the above figures come as near being correct as it is 
possible to arrive at from the proof. 

Plaintiff’s books and records do not show the excess costs 
of excavating the wet material and the excess cost of placing 
it in the fill. They show only the excess costs incurred by 
plaintiff and by his subcontractor Jones of the excavation 
of all of Channel No.2. Nor do plaintiff’s books support the 
amount claimed. His books show that the total excess cost 
for excavating all of Channel No. 2 was $556,594.62, and 
Jones’ total excess costs for excavating Channel No. 2 
amounted to $487,903.51. This includes, by the way, equip- 
ment ownership expense, not all of which is allowable. 

Something over two million cubic yards were excavated 
in Channel No. 2, and only 300,000 cubic yards of that 
amount was wet material; hence, his figures give us no basis 
from which to determine the excess cost of excavating the 
wet material alone. The costs reflected by the books include 
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those caused by delays due to weather conditions, by labor 
shortages, by delays in getting equipment on the project 
in the beginning, by the requirement that plaintiff put extra 
equipment on the job, by a flood, and by other causes. It is 
not possible to ascertain the amount of excess costs that were 
attributable to each of these factors, all of which would have 
increased plaintiff’s excess costs even if the wet material had 
not been encountered. There is no possible way to ascertain 
from plaintiff’s books alone how much of his excess costs 
were attributable to the encountering of wet material. 

However, upon the basis of all the evidence we have deter- 
mined that the sum of $1.75 per cubic yard was the reason- 
able cost of excavating, hauling, and dumping the wet and 
saturated material on the fill areas. From this figure, we 
have deducted the contract price, less 10 percent for profit, 
and have multiplied the result by the total yardage which 
we have found was excavated by plaintiff and by his sub- 
contractor, Jones; 114,000 cubic yards by plaintiff, and 186,- 
000 cubic yards by Jones. The product thus obtained 
amounts to $159,126.90 for plaintiff, and $259,628.10 for 
Jones. In addition, we have determined that the additional 
costs for placing the wet and saturated material on the fill 
amounted to $35,649.35 for plaintiff, and $49,170.06 for 
Jones. We then allowed 10 percent for profit and overhead, 
and arrived at the totals of $214,253.88 for plaintiff, and 
$339,677.98 for Jones. 

Plaintiff is entitled to recover in his own behalf and on 
behalf of his subcontractor the above excess costs incurred 
by them due to the wet material, unless, as defendant urges, 
plaintiff is limited in his recovery by a release executed after 
the completion of the work. 

The facts relative to the release are these: Work on the 
contract in suit was completed and accepted subject to final 
cleanup on May 3, 1944. On May 15, 1944, plaintiff sub- 
mitted to the contracting officer a written document asserting 
ten claims on behalf of plaintiff and his subcontractor, the 
A. Raymond Jones Company. This document will herein- 
after be referred to as the May claim. It contained four 
items here pertinent, as follows: 
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Item Amounts 
3. Contractor’s claim for excavating, hauling, and 


dumping wet material from Channel No. 2__----_ $72, 081. 52 
4. Subcontractor’s claim for excavation of wet mate- 
wha) ret CO TI, Biss Scent co eesetncalngte nnn 313, 780. 99 
5. Contractor’s claim for use of pervious material from 
Channel No. 1 and wet material from Channel 
No. 2 on fill, and for excessive wetting and rolling 
371, 329. 60 
6. Subcontractor’s claim for use of wet material from 
Channel No. 2 on fill and for excessive wetting 
and rolling of fill 113, 417. 20 
How much of items 5 and 6 was for the use of the wet mate- 
rial and how much for the use of the pervious material and 
how much for allegedly excessive wetting and rolling is not 
shown. 

Article 16 of the contract provided that upon completion 
and after acceptance of all work required under the con- 
tract, the amount due the contractor should be paid to him 
after the contractor furnished to the Government “* * * a 
release, if required, of all claims against the Government 
arising under and by virtue of this contract, other than such 
claims, if any, as may be specifically excepted by the con- 
tractor from the operation of the release in stated amounts 
to be set forth therein.” 

On June 27, 1944, approximately a week after the denial 
of the May claim by the contracting officer, plaintiff executed 
a release of “all claims arising under and by virtue of said 
contract * * * excepting however the claim for additional 
compensation filed by the contractor under date of May 15, 
1944, for the sum of $1,235,833.65, which claim is being 
appealed.” 

Plaintiff concedes that the May claim was adopted by ref- 
erence in the release, and recognizes that this court has held 
that a contractor is limited in his recovery to the specific 
items and amounts reserved in the release. Bein v. United 
States, 101 C. Cls. 144; Fastern Contracting Co. v. United 
States, 97 C. Cls. 341; P. J. Carlin Construction Co. v. United 
States, 92 C. Cls. 280. He argues, however, that the release 
does not limit recovery in this case for several reasons. 
Plaintiff says that the May claim and the release embodied a 
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serious mistake of fact, 7. e., the amount of plaintiff’s dam- 
age, that this mistake was, by the nature of the transaction, 
mutual rather than unilateral, and that the release should 
therefore be reformed to effect substantial justice. Alter- 
natively, plaintiff contends that the release should be re- 
formed even if the mistake was unilateral. Finally, plain- 
tiff urges that, even if effective as written, the release limits 
recovery only to the total sum excepted from the operation 
of the release, and not to the several items and amounts speci- 
fied in the May claim and adopted by reference in the release. 

This final proposition must be rejected on the authority of 
the Bein, Eastern, and Carlin cases, supra. 

That this court may, for the purpose of awarding or refus- 
ing toaward a money judgment against the United States, re- 
form an instrument so as to express the true intent and un- 
derstanding of the parties to it is well settled. Ackerlind v. 
United States, 240 U.S. 531; Lowa-Wisconsin Bridge Co. v. 
United States, 114 C. Cls. 464, 504, cert. den. 339 U. S. 982; 
Sutcliffe Storage and Warehouse Co., Inc. v. United States, 
No. 48624, decided June 2, 1953. But we are of the opinion 
that this is not a proper case for the exercise of that power. 

The contract work was completed and accepted subject to 
final clean-up on May 3, 1944. On May 15, plaintiff filed 
with the contracting officer a voluminous and very detailed 
document containing, inter alia, the claims here pertinent. 
This claim was denied by the contracting officer on June 19, 
1944. On June 27, 1944, plaintiff executed the release now 
in question, excepting only the claim filed May 15 in the 
amount stated. It is obvious that not only were the claims 
here involved in the minds and contemplation of the parties, 
but also that all the facts bearing on the existence of the 
injury were known. Even if it be true that the extent of 
the injury was not known to plaintiff at that time, we are of 
the opinion that this is not such a mistake as to justify 
reformation of the release freely given under the above 
facts and circumstances. 


In his brief plaintiff points to a number of cases involving: 


releases given by a party who has suffered personal injuries 
as analogous to the facts before us. Even in the personal 
injury cases, however, a release cannot be avoided merely 


po ' iad OO —_~ S. peed -~ 
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because the injuries later prove more serious than the releasor 
believed them to be at the time of executing the release. See 
117 A. L. R. 1022; 5 Williston on Contracts (Rev. Ed.) 
§ 1551. 

Accordingly, and without discussion of defendant’s con- 
tentions in opposition to our granting a reformation of the 
release, we hold that plaintiff is bound by the terms of the 
release as written, and is limited in his recovery to the specific 
items and amounts excepted from the operation of the 
release. 

In item 3 of his claim plaintiff reserved his claim for 
excess costs of excavating, hauling, and dumping wet mate- 
rial from Channel No. 2, in the amount of $72,081.52. 
Although we have found that plaintiff incurred excess costs 
on this item in the amount of $175,039.59 (including an 
allowance of i0 per cent for overhead and profit), he is 
limited in his recovery to the amount excepted from the 
release. 

Plaintiff reserved a claim in the amount of $371,329.60 
for the use of pervious material from Channel No. 1 and 
wet material from Channel No. 2 on the fill, and for excessive 
wetting and rolling of the fill. The amount claimed for the 
use of the wet material alone cannot accurately be deter- 
mined from the May claim, but we have found that plaintiff 
incurred excess costs on the rolled fill because of the wet 
material in the amount of $39,214.29 (including an allow- 
ance of ten per cent for overhead and profit). This amount 
is much less than the total claimed, and, under the circum- 
stances, we think plaintiff is entitled to recover the full 
amount of $39,214.29. 

In item 4 plaintiff reserved a claim on behalf of his sub- 
contractor in the amount of $313,780.99 for the excavation 
of wet material from Channel No. 2. We have found that 
the subcontractor’s excess costs on this item were $285,590.91 
(including an allowance of 10 per cent for overhead and 
profit), and plaintiff is accordingly entitled to recover this 
amount for and on behalf of his subcontractor, the A. Ray- 
mond Jones Company. 

Plaintiff also reserved a claim in the amount of $113,417.20 
on behalf of his subcontractor for the use of wet material 
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from Channel No. 2 and for excessive wetting and rolling 
of the fill. The amount claimed for the use of the wet mate- 
rial alone cannot accurately be determined from the May 
claim, but we have found that the subcontractor’s excess 
costs for the use of the wet material on the rolled fill were 
$54,087.07 (including an allowance of 10 per cent for over- 
head and profit). This amount is much less than the total 
amount claimed, and under the circumstances we think plain- 
tiff is entitled to recover this amount for and on behalf of 
the A. Raymond Jones Company. 

Plaintiff is therefore entitled to recover the total sum of 
$111,295.81 in his own behalf, and the total sum of $339,- 
677.98 for and on behalf of his subcontractor, the A. Ray- 
mond Jones Company. 

Judgment for $450,973.79 will be entered. 


Howe, Judge; Mavven, Judge; Lirrteron, Judge; and 
Jones, Chief Judge, concur. 


FINDINGS OF FACT 


The court makes findings of fact, based upon the evi- 
dence, the report of Commissioner Wilson Cowen, and the 
briefs and argument of counsel, as follows: 

1. The plaintiff, a citizen of the United States, operates a 
general contracting business in partnership with his sons 
under the name of W. C. Shepherd Company, which has its 
home office in Atlanta, Georgia. Plaintiff has been engaged 
in the contracting business since 1918 and has had consider- 
able experience in the performance of contracts, including 
a number of contracts with the United States Corps of En- 
gineers, involving earth moving and fill work. 

2. On April 22, 1943, plaintiff entered into a written con- 
tract with defendant, acting through Colonel W. W. Wana- 
maker of the Corps of Engineers, as contracting officer, 
whereby plaintiff, in consideration of the unit prices to be 
paid for the estimated quantities of the items of work, agreed 
to construct the Cumberland Oil Field protective levees in 
accordance with the specifications, schedules, and drawings. 

3. The work called for under the contract was a part of 
the Denison Dam and Reservoir Project. At the time the 
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contract with plaintiff was executed, the Denison Dam was 
in the course of construction and was nearing completion. 
It is a flood control dam which was erected across the Red 
River at a point where it forms the boundary between Okla- 
homa and Texas. The dam is about ten miles below the 
confluence of the Washita and Red Rivers. When the res- 
ervoir was full, it was expected that the dam would back 
water for approximately fifty miles up the Red River and 
for about forty miles up the Washita River. 

The Cumberland Oil Field lies adjacent to the Washita 
River at a point about thirty miles above the Denison Dam. 
In June of 1948, the oil field had seventy-five producing oil 
wells and it was expected that an additional seventy-five 
wells would be drilled in the near future. The closing of 
the dam and the filling of the reservoir was expected to 
raise the water level in the oil field to a depth of forty-five 
feet, and the project covered by the contract involved here 
was designed to protect the oil field by the construction of 
levees and river discharge channels. The protective work 
extended over an area approximately 5.6 miles long. In 
the upper reach, the Washita River was to be diverted 
through Channel No. 1 about one-half mile to the east. The 
excavation for this channel, which was to be about 3,300 
feet long and 600 feet wide, involved making cuts up to forty 
feet in depth. It was planned that after the river water 
was diverted into this channel, it would flow through a nat- 
ural declivity and pass into Channel No. 2 about one mile 
to the east of the river. The excavation for Channel No. 2, 
which was to be about 7,000 feet long and 350 feet wide, in- 
volved making cuts up to eighty feet in depth. 

The protective levees were to be constructed for the most 
part from the material excavated from the two channels. 
The levees were to have a total length of approximately 
23,480 feet with 24-foot crown widths and with average bot- 
tom breadths from 300 feet to 600 feet. At points where 
the levees crossed the river, cofferdams and levee closures 
were required. The levees were to be of the rolled-fill type 
and were to be approximately eighty-five feet to ninety feet 
high at the river crossing and of an average height of about 
fifty feet. 
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4. The Corps of Engineers estimated that the levee con- 
struction would require about 5,418,400 yards of material. 
The channel excavation was expected to provide about 
5,423,300 yards, including 2,953,200 cubic yards of levee earth, 
and 2,470,100 cubic yards of shale waste. The remaining 
2,465,200 cubic yards of earth needed for the levees was to 
be obtained from five designated borrow pits. 

3. In March of 1943, plaintiff learned of the possibility 
that a contract for the construction of the Cumberland Oil 
Field protective levees would be let. Plaintiff’s representa- 
tive went to Denison, Texas, for the purpose of making a 
preliminary survey of the job. A set of preliminary draw- 
ings was made available by defendant, and an employee of 
defendant conducted plaintiff’s representatives over the site 
of the project. On March 20, 1943, plaintiff mailed to the 
Denison District Office a list of its personnel and available 
equipment. On April 7, 1943, the formal solicitation for 
sealed bids, to be opened on April 19, 1943, was issued and the 
final plans and specifications were made available on the same 
day. Plaintiff’s bid was the lowest of five received. Of the 
five bids received, only three, including plaintiff’s bid, covered 
all of the items in the contract. The following table shows the 
three major bids and the Government’s estimate of costs on 
the items material to this action. 


Contract Item 


| Gov’t ‘~@ | Morrison-| Peter 
| Est. Plaintiff Knudson | Kiewit 


11. Excav. Chan. 1 to Fill (cu. yd.) -_--- 


Bo Wee Fit GG FO aos ses c case cccn 
13. Excav. Chan. 2 to Fill (cu. st : j ; , 


6. In the interest of the war effort and to avoid the delay 
incident to the execution of the formal contract, a letter con- 
tract and notice of award of the contract to plaintiff was 
issued by the contracting officer on April 22, 1948, and ac- 
cepted by plaintiff on the following day. The formal written 
contract was executed sometime after the notice of award 
but was also dated April 22, 1943. The total estimated 
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consideration to be paid plaintiff, based on the unit prices 
for the estimated quantities of work, was stated to be approxi- 
mately $4,858,383.36. 

7. Paragraph 1-06 of the specifications required the con- 
tractor to commence work within seven days after the re- 
ceipt of notice of award and to complete the entire work by 
March 1, 1944, plus any extension of time granted under the 
provisions of the contract. However, before the levees could 
be constructed across the river, it was necessary to have the 
excavation of both channels completed in order that the flow 
of the river could be diverted into the channels. The Deni- 
son Dam was to be closed about November 15, 1943, after 
which date the floodwaters of the Washita River would not 
run off. Accordingly, paragraph 1-06 (b) of the specifi- 
cations specified that the excavation of the channels was to be 
completed before November 15, 1948. Paragraph 2-02 of 
the specifications required the contractor to complete the 
following items of work before undertaking the closure of 
the Washita River and Rock Creek channels by means of a 
cofferdam: (a) the excavation of the two channels to the 
grades and elevations shown on the drawings; (b) the 
placing of protective stone at elevation 620 on the riverside 
levee, and (3) the completion of the rolled-fill levee and 
adjoining blankets to an elevation of at least 620 feet, except 
at the closure sections. By the terms of paragraph 2-03 
of the specifications, the construction of the closure coffer- 
dams and the diversion through the discharge channels were 
required to be started on or about November 15, 1943. This 
intermediate completion date was inflexible and was to be 
unaffected by any time extensions. 

8. The specifications provided that the contractor should 
perform, directly and without subcontracting, not less than 
50 percent of the work calculated on the basis of the contract 
price. Plaintiff subcontracted approximately 46.34 percent 
of the contract work. On April 26, 1943, four days after 
the contract was awarded, plaintiff entered into a subcon- 
tract with the A. Raymond Jones Company. The subcon- 
tract, among other things, included the work required for 
the construction of Fill Area IV, including the excavation 
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of Channel No. 2 and the excavation of overburden in Bor- 
row Area “K”, replacing and compacting of the rolled fill 
in Area IV and the excavation and hauling of shale from 
Channel No. 2 to designated disposal areas. 

Plaintiff also sublet all the work covered by contract items 
16, 17, 18, 22 and 23, which included dumping riprap and 
placing riprap and crushed stone, to Lambert Brothers, Inc. 
A portion of the work under item 16 was resublet by the sub- 
contractor to E. C. Schroeder & Co. 

9. The subcontractor, Jones, moved some equipment to the 
site on April 29, 1943, and began work on the following day. 
The first of plaintiff’s equipment arrived at the site on May 6, 
1943, and work by the prime contractor was started on May 8, 
1943. 

On February 29, 1944, plaintiff wrote the contracting 
officer that the contract could not be completed on schedule 
because of unfavorable weather during the winter months 
and the inability of the stone subcontractor to secure suffi- 
cient common labor for the placement of the riprap. Plaintiff 
requested that the time for completion be extended from 
March 1, 1944 to April 15, 1944, and by Modification No. 6 
the completion date was extended to April 16, 1944. Plain- 
tiff requested a further extension of time from April 17 to 
May 3, 1944, stating that the delay in completion was en- 
tirely due to plaintiff’s inability to secure sufficient common 
labor to place riprap stone after the stone had been delivered 
on the fills. The requested extension was granted by Modi- 
fication No. 8 and the contract was completed and accepted, 
subject to final clean-up on May 3, 1944. 

10. A comparison of the earth distribution as estimated by 
the Corps of Engineers in the plans and as performed by 
plaintiff is set forth in plaintiff’s exhibit No. 16. Plaintiff 
and its subcontractor Jones moved a total of 8,045,888 cubic 
yards of material, including 5,300,220 cubic yards of earth 
for the levee fills and 2,502,172 cubic yards of shale. 

11. On May 15, 1944, plaintiff submitted to the contracting 
officer a written document containing ten claims asserted on 
behalf of plaintiff and his subcontractor, the A. Raymond 
Jones Company. The claims, which are in evidence as 
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plaintiff’s exhibit No. 27, included the following which are 
material to this action: 
Claim Items Amount 
1. Contractor’s claim for compensation for changes 
in design of typical sections in Fill Areas II 
and III, Items 11 and 12 $105, 237. 48 
3. Contractor’s claim for excavating, hauling, and 
dumping wet material from Channel No. 2--.. 72,081.52 
4. Subcontractor’s claim for excavation of wet ma- 
terial from Channel No. 2 313, 780. 99 
5. Contractor’s claim for use of pervious material 
from Channel No. 1 and wet material from 
Channel No. 2 on fill, and for excessive wetting 
and rolling of fill 371, 329. 60 
6. Subcontractor’s claim for use of wet material 
from Channel No. 2 on fill and for excessive 
wetting and rolling of fill 113, 417. 20 


$975, 846. 79 


The claim document included one claim for $10,114.48, which 
has been paid, and several other claims which were not in- 
cluded in plaintiff’s amended petition and are not involved 
in this action. 

12. With respect to the first two causes of action asserted 
in the petition, the facts relating to notice, protests, and 
appeals will be set forth in subsequent findings under the 
heading “Protests and Appeals”. The facts with respect 
to the claims filed with the contracting officer, and the deci- 
sions of the contracting officer and the head of the depart- 
ment on the claims, will be set forth under the same heading. 
There is no pleading or proof of arbitrary or fraudulent 
action by the contracting officer or by the head of the depart- 
ment in the decisions disallowing plaintiff’s claims. 

13. Article 16 (d) of the contract provided : 


Upon completion and acceptance of all work required 
hereunder, the amount due the Contractor under this 
contract will be paid upon the presentation of a properly 
executed and duly certified voucher therefor, after the 
Contractor shall have furnished the Government with 
a release, if required, of all claims against the Govern- 
ment oe under and by virtue of this contract, other 

a 


than such claims, if any, as may be specifically excepted 
by the contractor from the operation of the release in 
stated amounts to be set forth therein. 
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14. On June 27, 1944, plaintiff executed the following 
release : 


The work under Contract No. W-257-eng-2286, dated 
April 22, 1943, between the United States of America, 
represented by W. W. Wanamaker, Colonel, Corps of 
Engineers, District Engineer, as contracting officer, and 
the undersigned contractor, having been completed and 
finally accepted, the United States, its officers and agents 
are hereby released from all claims and demands what- 
soever arising under or by virtue of said contract upon 
payment of the sum of $252,318.52, due under said con- 
tract, excepting however the claim for additional com- 
pensation filed by the contractor under date of May 15, 
1944, for the sum of $1,235,833.65, which claim is being 
appealed. 


15. A proposed general release covering all the contractor’s 
claims accompanied the final estimate which defendant sent 
to plaintiff for execution. When the proposed release was 
received, both plaintiff and his subcontractor were heavily 
indebted as a result of losses sustained in performing the 
contract, and they urgently needed the final payment to pay 


outstanding debts. 

The claims, which plaintiff had filed with defendant on 
May 15, 1944, had been prepared by plaintiff’s engineer with- 
out the aid of counsel. When the proposed general release 
was received, plaintiff’s engineer, again without consulting 
counsel, inserted in the release the words “excepting, how- 
ever, the claim for additional compensation filed by the con- 
tractor under date of May 15, 1944, for the sum of $1,235,- 
833.65, which claim is being appealed.” 

At the time plaintiff signed the release, no one acting in 
his behalf had completed any full audit of his costs in 
connection with the contract. An audit prepared after the 
release was executed indicated that the loss sustained by 
plaintiff and his subcontractor substantially exceeded the 
$1,235,833.65 stated in the release. 

At the time the release was executed, plaintiff and his sub- 
contractor had actual knowledge of all the facts bearing on 
the existence of the claims in suit. Although plaintiff con- 
tends that neither he nor the subcontractor intended to re- 
lease any damages which might later be discovered in excess 
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of the amounts set forth in the May claim and adopted by 
reference in the release, there is no evidence in the record to 
support a finding that such was their intention. The record 
does not establish that the claimed intention was ever com- 
municated to defendant, nor that defendant intended, should 
it later be discovered that plaintiff had understated his and 
the subcontractor’s damage, that the release and the May 
claims should be interpreted as not limiting the claims but 
merely describing them. 

16. Plaintiff and his subcontractor, A. Raymond Jones, 
sustained a substantial loss in the performance of the con- 
tract. Plaintiff claims that such loss was caused by (1) the 
unexpected presence of subsurface water and saturated soil, 
which were encountered in the excavation of Channel No. 2, 
and the defendant’s requirement that such wet material be 
placed on the levees; (2) an unexpected overrun of pervious 
material, which was encountered in the excavation of Chan- 
nel No. 1, and the defendant’s requirement that the excess 
material be used on the levees; and (3) the defendant’s breach 
of contract in failing to direct and control the rolled-fill work 
in accordance with the provisions of the contract and by 
requiring excessive wetting and compaction of the rolled fill. 


WET MATERIAL IN CHANNEL NO. 2 


17. The contract provided in pertinent part as follows: 


Articte 4. Changed conditions.—Should the contrac- 
tor encounter, or the Government discover, during the 
progress of the work subsurface and/or latent condi- 
tions at the site materially differing from those shown 
on the drawings or indicated in the specifications, or 
unknown conditions of an unusual nature differing ma- 
terially from those ordinarily encountered and gen- 
erally recognized as inhering in work of the character 
provided for in the plans and specifications, the attention 
of the contracting officer shall be called immediately to 
such conditions before they are disturbed. The i 
tracting Officer shall thereupon promptly investigate the 
conditions, and if he finds that they do so materially 
differ the contract shall with the written approval of 
the Secretary of War or his duly authorized representa- 
tive, be modified to provide for any increase or decrease 
of cost and/or difference in time resulting from such 
conditions. 


23013 Res., Vol. 5—H. Rept. 127, 85-1, O-61—3 
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Articte 5. Eatras.—Except as otherwise herein pro- 
vided, no charge for any extra work or material will 
be allowed unless the same has been ordered in eee 
by the contracting officer and the price stated in suc 
order. 

* * * me % 


Articte 15. Disputes—Except as otherwise specifi- 
cally provided in this contract, all disputes concerning 
questions of fact which may arise under this contract, 
and which are not disposed of by mutual agreement, shall 
be decided by the Contracting Officer, who shall reduce 
his decision to writing and mail a copy thereof to the 
Contractor at his address shown herein. Within 30 
days from said mailing the Contractor may appeal in 
writing to the Secretary of War, whose written decision 
or that of his designated representative or representa- 
tives thereon shall be final and conclusive upon the 
parties hereto. The Secretary of War may, in his discre- 
tion, designate an individual, or individuals, other than 
the Contracting Officer, or a board as his authorized 
representative to determine appeals under this Ar- 
We. Sue 


THE SPECIFICATIONS 


18. The specifications in Section I under the heading of 
“General Provisions” provided as follows: 


1-03. GENERAL INFORMATION. 
o * * * ” 


(d) Eacavation.—The excavation for discharge chan- 
nel No. 1 located in the north ridge on the east side of 
the river will involve approximately 1,191,000 cubic 
yards of excavation. The excavation for discharge 
channel No. 2 located in the south ridge on the east side 
of the river involves approximately 4,232,400 cubic 
yards of excavation. All excavated material suitable 
for use in the levee will be placed in the embankment 
and all other materials will be disposed of in designated 
disposal areas as designated by the contracting officer. 
Additional embankment material needed over and above 
that excavated from the discharge channels will be ob- 
tained from designated borrow areas as designated by 
the contracting officer. Foundation excavation and 
stripping will be disposed of in designated places. 

* 


* * * * 
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1-05. Quanrtirizs.—The following estimate of quan- 
tities of work to be performed under these specifica- 
tions is given only to serve as a basis for canvassing of- 
fers ind for determining the approximate amount of 
the consideration of the contract. Within the limits 
of funds available, the contractor will be required to 
complete the work specified in paragraph 1-02, be the 
required quantities more or less than the amounts herein 
estimated. 


1-06. CoMMENCEMENT, PROSECUTION AND CoMPLETION. 
* * * * * 


(c) The contractor shall furnish sufficient forces, con- 
struction plant and equipment, and shall work such 
hours, including night shifts, Sunday and holiday work 
as may be necessary to insure completion of the work 
in accordance with the schedule in subparagraph (b) 
above. If in the opinion of the contracting officer, 
the contractor falls behind schedule, the contractor 
shall take such steps as may be necessary to improve 
his progress and the contracting officer may require 
him to increase the size of his working force, the number 
of shifts, days of work and/or the amount of construc- 
tion plant, all without additional cost to the Government. 

(d) If the completion of the undertaking to be per- 
formed under the terms of this contract be delayed by 
reason of delay in the delivery of materials or supplies 
essential to such performance because of War Priorities 
and without the fault or negligence of the contractor, 
the time of performance will be extended for a period 
equal to the delay caused to the entire undertaking 
as determined by the contracting officer, and subject 
to appeal, as provided in Article 9 of the contract. 

* * * * * 


1-13. OrcGanizaTION, PLANT AND PROGRESS. 
* * * * * 


(c) The contractor shall furnish sufficient forces, con- 
struction plant and equipment, and shall work such 
hours, including night shifts and Sunday and holiday 
work as may be necessary to insure the prosecution of 
the work in accordance with the approved progress 
schedule. If, in the opinion of the contracting officer, 
the contractor falls behind the progress schedule, the 
contractor shall take such steps as may be necessary to 
improve his progress and the contracting officer may 
require him to increase the number of shifts, days of 
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work and/or the amount of construction plants, all with- 
out additional cost to the Government. 

(d) Failure of the contractor to comply with the 
requirements of the contracting officer or his authorized 
representative under this provision shall be grounds for 
the determination of the contracting officer that the 
contractor is not prosecuting the work with such dili- 
gence as will insure completion within the time specified ; 
and when such determination has been made, the con- 
tracting officer may terminate the contractor’s right to 
proceed with the work or such part of the work as to 
which there has been delay, pursuant to Article 9 of the 
contract. 

rr * 
1-15. Puysicau Data. 


(a) From investigations, including surveys and ex- 
plorations made at the site, it is believed that physical 
conditions are approximately as indicated on the draw- 


ings, but these data are not guaranteed. 
* x * . * 


(c) Geology—Subsurface conditions have been de- 
veloped by core borings, overburden sampling, test pits, 
and open shovel cut. The core and overburden sam- 
ples are available for inspection at the U. S. Engineer 
Office, Denison, Texas. The plan and logs of the core 
borings drilled in the area of the site are shown on the 
drawings. The subsurface data included in the plans 
indicate the contacting officer’s opinion as to materials 
encountered in making soundings intended to supply 
information in connection with the design of founda- 
tions. There is, however, no expressed or implied 
guaranty as to the accuracy of the borings or any in- 
terpretation of them. Each offerer must form his own 
opinion of the character of the material to be excavated 
from an inspection of the ground, put his own interpre- 
tation upon the borings made by the contracting officer, 
and make such other investigation as he may see fit. 

* * * * * 

1-29. MispLacep Martertau.—Any material that is 
deposited elsewhere than the place designated or ap- 
proved by the contracting officer will not be paid for, 
and the contractor may be required to remove such ma- 
terial and waste it or deposit it as directed. 

1-40. Liquipatep Damaces.—Liquidated damages 
will not be prescribed. (See paragraph 1-13.) 


19. Section IV of the specifications under the heading of 
“Excavation” provided as follows: 
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4-01. GeneraL.—Excavation under this contract 
shall consist of the removal, hauling, and disposal of 
any class of material encountered for the construction of 
the protective levee and river discharge channels as 
shown on the drawings, specified herein, or as directed 
by the contracting officer. It is the intent of these 
specifications to require the contractors to utilize all 
suitable materials excavated from tlie channels in the 
construction of the rolled-fill levees and contractors 
will not be permitted to substitute borrow materials 
therefor so long as suitable materials are available from 
the channels. This will result in the completion of 
certain portions of the rolled-fill above elevation 620 
on or before November 15, 1943. 

4-02. CHaracrer or Materiats.—The locations and 
logs of core holes and test pits made by the United 
States to determine the character of materials to be 
removed and encountered are shown on the drawings. 
The open shovel cut was made with a 1% cubic yard, 
No. 6 Northwest shovel. Cores and samples of ma- 
terials taken from these core holes and test pits are 
available for inspection at the U. S. Engineer Office, 
Denison, Texas. The contractor is expected to ex- 
amine the site of the work, the logs of the borings, the 
samples and cores which are on display and, after in- 
vestigation decide for himself the character of the ma- 
terials to be removed. 

* * * a * 


4-05. Excavation, Borrow. 


(a) General.—The borrow excavation shall be taken 
from the different borrow areas indicated on the draw- 
ings, at the locations directed and to the depths approved 
by the contracting officer. The designated borrow areas 
and additional borrow areas, if required, will be fur- 
nished by the United States without cost to the con- 
tractor. The contractor may use any approved method 
of transporting material from the borrow area to the 
rolled-fill levee. If roads are required for the method 
he elects to use, he shall construct and maintain such 
roads and the cost of the roads shall be included in the 
contract unit price for borrow excavation. Borrow 
excavation shall include the grubbing and stripping 
where required of the borrow areas. Whenever, in the 
opinion of the contracting officer, it is necessary to 
change the location of the excavating equipment work- 
ing in the borrow areas, in order to obtain suitable 
material, the contractor will be required to move his 
equipment to the designated location and the contractor 


ne 
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shall be entitled to no additional compensation because 
of such requirement. The contracting officer reserves 
the right to use more material from any borrow area to 
the exclusion of others to secure the most advantageous 
materials for construction of the levee. 

(b) Method of Excavation—All borrow excavation 
shall be made with approved equipment and in such a 
manner as may be required by the contracting officer in 
order to produce a well mixed and blended material for 
incorporation in the fills. 

* * * * * 


(4) Lower Channel.—The overburden materials in 
this area which are to be utilized in the rolled-fill are 
variable as to area. The Northwest area approximately 
1,600 feet long is predominantly pervious and the South- 
east area aproximately 2,400 feet long is predominantly 
impervious. These materials shall be excavated sepa- 
rately and routed to the pervious and impervious zones 
of the fill sections, respectively. Within the two sepa- 
rate areas any type of excavating equipment will be 
permitted so long as the expected uniformity exists. 

(c) Disposal.—The disposition of excavated material 
shall be as directed by the contracting officer. Based 
on his analysis, excavated materials shall be placed in 
the pervious and impervious portions of the levee as 
shown on the drawings or wasted in the borrow areas 
as directed by the contracting officer. Approved ma- 
terial shall be placed in the levee in accordance with 
the provisions of Section V. 

* * * * * 


4-06. Excavation, Discuarce CHANNELS. 


(a) General—The contractor shall remove, haul, and 
dispose of any class of material encountered in the dis- 
charge channels as shown on the drawings or as directed 
by the contracting officer. 

(b) Removal._—Excavation shall be made within the 
lines and to the slopes shown on the drawings or as di- 
rected by the contracting officer. All the overburden 
excavation as shown approximately on the drawing and 
as determined by the contracting officer during excava- 
tion will be used in the rolled-fill levee and shall be exca- 
vated as specified for borrow excavation hereinbefore. 
The remainder of the excavation is waste and may be 
excavated in any manner with approved equipment. 

* * . * . 
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(d) Disposal—The disposition of excavated mate- 
rials from the discharge channel shall be as directed by 
the contracting officer. The approved overburden mate- 
rial shall be =, Awe in the rolled-fill levee in accordance 
with the provisions of rolled-fill, Section V. All waste 
materials shall be placed in the disposal areas shown on 
the drawings. The waste material used adjacent to the 
rolled-fill and considered part of the levee, known as 
the blanket and placed in accordance with the. require- 
ments of the blanket, Section V and the river channel 
fills shall be spread in twelve (12) inch layers and com- 
pacted by the movement of the hauling and spreading 
equipment which shall be operated so as not to “track” 
the equipment which precedes it. That waste material 
not used above shall be disposed of in the manner and 
at the elevations directed by the contracting officer. All 
disposal areas shall be left in a neat condition, smoothly 
and evenly dressed, and sloped to drain. All stumps, 
roots, and logs shall be disposed of by burning or shall 
be covered in waste areas outside of the blankets. 

(e) Measurement and Payment. 

* * * * * 


(2) Payment.—Payment for all excavation will be 
made at the respective contract unit price per cubic yard 


for “Excavation, Channel No. 1 to Fill Areas,” “Exca- 
vation, Channel No. 1 to Disposal Areas,” “Excavation, 
Channel No. 2 to Fill Areas,” and “Excavation, Channel 
No. 2 to Disposal Areas,” which shall include all cost of 
removal, hauling, and disposing of the materials in the 
designated areas to the complete satisfaction of the 
contracting officer. 


20. The protective levee system comprised seven fill areas 
which were divided into three zones, designated as Zones I, 
II, and III. Zone I consisted of Fill Areas I, II, and ITI, 
Channel No. 1, and Borrow Areas “F” and “G.” Zone II 
consisted of Fill Areas IV and V, Borrow Area “K” and a 
portion of Channel No. 2. Zone III consisted of Fill Areas 
VI and VII, Borrow Areas “C” and “D,” and the remaining 
portion of Channel No. 2. Each zone contained a stream 
crossing and closure section. Throughout the length of the 
levee, intervals of 100 feet were designated by station num- 
bers, commencing with Fill I in Zone I at approximately 
Station 10+00 and extending through Fill VII (Zone III) 
to approximately Station 298+ 00. 
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The levee in Zone I consists of three fill areas and the 
upper river closure. Fill Area I begins at approximately 
Station 10+00, where the northwest end of the embankment 
ties into the natural ground, thence in a southeasterly direc- 
tion to Station 64+00. Fill Area II begins at Station 64+ 00 
thence in an easterly direction across the Washita River to 
approximately Station 92+70. The upper river closure is 
included in this fill area, extending between approximate 
Stations 68+ 50 and 72+50. Fill Area III begins at Station 
92+70 and extends in a southeasterly direction to Station 
141+ 00. 

The levee in Zone II consists of Fill Areas IV and V and 
the Rock Creek closure section. Fill Area IV begins at 
Station 141+00 and extends in a southeasterly direction 
across Rock Creek and its valley to Station 181+60 where 
the embankment ties into the natural ground. The Rock 
Creek closure section, extending from approximate Stations 
158+ 50 to 159+ 50, is located in Fill Area TV. The natural 
eround forms the levee or embankment between the end of 
Fill Area IV at Station 181+60 to the beginning of Fill 
Area V at about Station 234+80. Fill Area V begins at 
Station 234+ 80 where the embankment ties into the natural 
ground and thence in a southwesterly direction to Station 
254+ 03. 

The levees in Zone III consist of Fill Areas VI and VII 
and the lower river closure. Fill Area VI begins at Station 
254+ 03 and extends in a southwesterly direction to Station 
275+00. Fill Area VII begins at Station 275 +00 and ex- 
tends in a southwesterly direction across the Washita River 
to Station 298+00, where the levee ties into the original 
ground and the filled levee terminates. The lower river 
closure is included in this fill area from approximate Sta- 
tions 287+50 to 291+ 50. 

21. Throughout the length of the channels, intervals of 100 
feet were also designated by station numbers. Channel 
No. 1 (or the Upper Channel) is located northeast of Fill 
Area Ill. The upper or inlet end of the channel commences 
at approximately Station 10+00. The upper or inlet end 
of Channel No. 2 (the Lower Channel) begins at approxi- 
mately Station 3+00. The beginning station is located north 
of Fill Area IV in the Rock Creek Valley. 
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22. Prior to the time his bid was submitted, the plaintiff 
made a thorough examination of the site and a careful study 
of the drawings, plans, and samples provided by the Corps 
of Engineers. In March 1943, the contractor’s party spent 
three or four days at and near the site. The party returned 
for a further examination of the site and a study of the 
plans in April 1943, several days before the bid was 
submitted. 

23. The drawings which were made available to plaintiff 
in March of 1943 were preliminary drawings that had been 
prepared for use in drafting the contract plans and specifi- 
cations. On one sheet of these drawings two proposed cut 
sections of Channel No. 2 were illustrated. Both drawings 
indicated that the channel was to be cut through a ridge 
which rose from an elevation of 610 feet at the bottom of the 
cut to an elevation of approximately 688 feet. The profile 
of the original ground surface of the proposed channel 
showed a ridge with the peak or highest elevation in about 
the center of the proposed cut. From this peak the ground 
surface line sloped sharply to either side, but depressions 
in the ground surface line were also indicated on each side 
of the cut. These drawings and similar contract drawings, 
described in finding 24, were on a scale which was distorted 
vertically in relation to the horizontal in accordance with the 
usual engineering practice for illustrating relatively large 
areas on a paper of reasonable size. 

Each drawing also contained the profile of the shale line 
below the ground surface line. The shale line conformed 
generally to the outline of the ground surface line except 
that the shale line was smoother and more regular. On one 
of the two drawings, no depressions in the shale line were 
shown at the points immediately below depressions in the 
ground surface line. On the other drawing, a slight dip 
in the shale line was indicated below a large depression in the 
surface line. 

The logs of two core borings were shown on the first draw- 
ing and the logs of three core borings were set out on the 
second. The presence of water was not indicated in either 
of the borings. 
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24. Channel No. 2 was to be cut through a ridge and in- 
volved an excavation to a maximum depth of 80 feet from 
elevation 690, the high point on the ridge, to elevation 610 
feet at the channel floor. The contract drawings, which 
were more numerous and in greater detail than the prelimi- 
nary drawings, indicated good drainage in the area in which 
the channel was to be excavated. One of the drawings con- 
tained a profile showing the original ground line of Channel 
No. 1 and Channel No.2. As in the case of the preliminary 
drawings, the profile of the original ground surface for 
Channel No. 2 showed that the channel was to be cut through 
a ridge having an elevation of 610 feet on either end and 
reaching an elevation of 690 feet at about the center of the 
area. This profile indicated a sharper slope and a faster 
run-off than the profile of the ground line of Channel No. 1, 
which was shown on the same drawing. 

A plan of the proposed channel, which had contour lines 
indicating the elevation of the ground at various points, 
showed that the general direction of the drainage from eleva- 
tion 690 feet in about the center of the proposed cut to the 
lower or outlet end was parallel to the line of the channel. 
The direction of the drainage in the upper end of the channel, 
beginning near the high point and extending from Station 
35 to Station 10, was toward the channel and thence to the 
opening at the upper end. The upper end of the channel 
was located to take maximum advantage of a draw which ex- 
tended into the ridge at that point. The elevation at the 
upper end was 610 feet, the specified elevation for the channel 
floor, and the land immediately to the north sloped into the 
natural declivity, which was at an elevation of about 592 feet. 

25. Prior to the issuance of the formal plans and specifica- 
tions, the Corps of Engineers conducted an extensive explora- 
tion of the subsurface conditions on the project through a 
series of core and auger borings. More than 300 auger bor- 
ings were made down to the shale line or to refusal. They 
were spaced 500 feet to 1,000 feet apart in a checkerboard 
pattern over the project. The core borings, which were car- 
ried below the shale line, were made only at strategic loca- 
tions. There were only two core borings in the vicinity of 
Channel No. 2, and they were spaced from 700 feet to 800 
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feet apart. Since the project encompassed a large area and 
involved no masonry or structural work, the Corps of Engi- 
neers considered that the coverage of the borings was 
adequate. 

26. Included in the contract plans were the logs of 91 core 
and auger borings. A total of 14 core and auger borings 
was shown on the plans in the vicinity of Channel No. 2. 
No water or wet material was shown in any of these borings. 
The two core borings nearest the area in Channel No. 2, where 
wet material was later discovered, included one boring in 
the proposed channel and another about 700 feet away. Nei- 
ther boring disclosed any wet or saturated materials. The 
logs of seven borings were shown in the contract plans on 
the profile of Channel No. 2. There was no indication of wa- 
ter or wet material in any of these borings. However, four 
of the seven borings were “projected” and were not located 
in the immediate area to be excavated. 

In the general vicinity of Channel No. 2 there were three 
borings showing the discovery of water and wet materials 
in the areas which were to be foundations for the levee clo- 
sures. These borings were made in the river valley and 
indicated a general water table below the bed of the proposed 
channel. 

27. The contract drawings did not show a profile of the 
shale line below the ground surface line as was illustrated 
on the preliminary drawings. However, the core borings, 
which were carried down through the shale, indicated that 
shale was encountered at varying elevations. The logs of 
the borings shown on the profile of Channel No. 2 indicated 
that the material to be excavated consisted of mixtures of 
sand, clay, and silt, interspersed with clay lenses. 

28. The area in which the two channels were excavated was 
located on the northeastern slope of the land leading down 
into the valley of the Washita River. The general topo- 
graphic slope was from the northeast toward the southwest 
and into the valley of the river. The area was dissected on 
the planar relationship by Kansas Creek and Rock Creek, 
two live streams which flowed throughout the year in a 
southwesterly direction into the valley of the Washita. 
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The average annual rainfall in the area where the con- 
tract was performed is 36 inches. 

At the time the site was available for investigation by 
bidders, an old well, known as the old Fort Washita well, 
was situated about 3,500 feet northeast of proposed Channel 
No.2. It contained a small quantity of ground water, which 
was at a higher elevation than the designated elevation of 
the channel floor. There were also two springs at a point 
near the base of a hill about 3,000 feet southwest of the pro- 
posed channel. The springs, which emptied into concrete 
retaining tanks, were at a higher elevation than the bottom of 
the proposed channel cut. Near the southeast outlet of the 
channel there was a cistern, which contained water at an 
elevation of 650 feet, and near the southwestern end of the 
channel, there was another cistern which had water at an 
elevation of about 628 feet. About 2,000 feet west of the 
proposed channel, there was a small draw where water seeped 
at an elevation higher than the specified elevation for the 
channel floor. 

29. Since ground water will ordinarily seep through per- 
vious overburden down to impervious shale and then follow 
the grade of the shale line, the contractor, in his study of the 
drawings, and the logs of the borings, expected that there 
would be no accumulated surface water in the overburden 
and that the material would be dry. This conclusion was, in 
part, based on the fact that the only core or auger borings 
which indicated the presence of water were the three borings 
made in the river valley in the areas where the foundations 
for the levee closures were to be located. 

In addition to the information disclosed in the contract 
drawings and by the borings, there were other factors which 
lent plaintiff’s assurance that material to be encountered in 
the excavation of the channel would be dry. 

The terrain indicated a good drainage slope away from 
the proposed channel. Local residents complained to 
plaintiff’s representatives about the lack of water in the 
region, stating that the water supply was often insufficient 
for their livestock except at the river itself. The core sam- 
ples displayed by the Corps of Engineers showed that the 
moisture content of the soil in the borings taken in the area 
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of proposed Channel No. 2 was 17 percent. Plaintiff’s en- 
gineer, who had had some experience with comparable soils, 
concluded that the moisture content was close to optimum 
and that it would probably be necessary to add some water 
to the material to get good compaction. An official of the 
Corps of Engineers, who escorted the contractor’s party over 
the site in March of 1943, advised that the contractor’s princi- 
pal problem would be the difficulty of obtaining a sufficient 
supply of water for wetting the fill areas. 

30. In the excavation of Channel No. 2, the contractor en- 
countered a considerable volume of saturated and wet ma- 
terial inthe upper end of the channel. It was found between 
Stations 3 and 10, between Stations 14 and 31, and between 
Stations 38 and 41. The presence of the wet material was 
due to the existence of two large depressions and a third 
and much smaller depression in the shale. The largest de- 
pression was found between Stations 16 and 30, another 
between Stations 38 and 41, and the third and smallest 
depression at Station 10. Within the depressions, the over- 
burden was completely saturated over an area which aver- 
aged about five feet at a depth above the shale line to the 
extent that approximately 150,000 cubic yards of the ma- 
terial was in a semi-liquid or soupy state. Above the satu- 
rated material, there was a stratified material consisting of 
layers of clay and layers of wet sand, the average depth of 
which was approximately five feet to seven feet. The layers 
of clay varied in thickness from two inches to fifteen inches 
and in between the layers of clay were layers of fine wet sand, 
which, for the most part, were considerably thicker than the 
layers of clay. Before excavation, the sand appeared to be 
a homogeneous damp material. When it was removed, 
shaken, and vibrated, however, the sand became quaky and 
livery to the extent that free water rose to the surface. The 
quantity of the wet material lying above the saturated ma- 
terial was about equivalent to that of the saturated material. 
The material was sensitive to vibrations so that when it was 
dumped into a truck or when heavy equipment was operated 
over it, it went into a livery or semi-liquid condition. 

31. The greater weight of the evidence establishes that 
the Corps of Engineers did not anticipate that the depres- 
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sions in the shale existed or that saturated and wet materials 
would be encountered in the excavation of Channel No. 2. 

The evidence shows that neither the defendant’s engineers, 
who were in charge of the field exploratory work and of 
analyzing the materials obtained from the borings or those 
in the Design Section, who computed the yardage of material 
required for the fill and borrow areas, expected that the con- 
tractor would find the condition which he encountered in the 
excavation of the channel. 

Under the supervision and with the approval of the Chief 
of the Operations Division, there was prepared for the con- 
tracting officer a cost estimate, based on the Government’s 
performance of the contract work with hired labor and the 
use of its own equipment but without any allowance for 
profit. The estimate was not furnished to any bidder but 
the costs set out therein were compared with the various bids 
for the purpose of determining whether such bids were rea- 
sonable. Although the estimate, which is in evidence as 
plaintiff’s exhibit No. 48, does not contain work sheets show- 
ing in detail how each item of cost was calculated, the estimate 
shows that the defendant expected that the excavation of 
Channel No. 2 would proceed with greater efficiency than the 
excavation of Channel No. 1 or other borrow areas. The 
Government’s estimate for the cost of excavating Channel 
No. 2, which involved an estimated total of 1,332,700 cubic 
yards, was 24 cents per cubic yard, whereas its estimate for 
the cost of excavating Channel No. 1, which involved an esti- 
mated total of 989,200 cubic yards, was 27 cents per cubic 
yard. 

32. The saturated and wet material was found in areas 
between the points where the borings were made by the Corps 
of Engineers and at an elevation of about 35 feet above the 
water table in the valley below. It was an unusual, unknown, 
subsurface condition materially different from that shown 
by the drawings, borings or specifications, and could not rea- 
sonably be anticipated from a study of the drawings, borings 
and samples, or by an examination of the site. 

33. The wet material was first encountered in June 1943, 
by the subcontractor, Jones, who was excavating in the upper 
end of the channel. Defendant’s inspector permitted the 
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contractor to waste 150 cubic yards of such material, but 
immediately thereafter the inspector was overruled by the 
defendant’s Resident Engineer, who directed that the mate- 
rial be placed in the fill. 

34. After the wet material was encountered, the subcon- 
tractor carried on the excavation in a series of benches 
in an effort to provide drainage into the low point at the 
upper end of the channel. During the month of July, the 
subcontractor, at the suggestion of the Resident Engineer, 
dug a 20-foot ditch in an effort to drain the material. Both 
methods were ineffective because the material would not 
drain. The futility of the contractor’s efforts to drain the 
material was demonstrated by the fact that seven years after 
the contract was completed, the 350-foot-wide channel it- 
self had failed to drain the water from the wet material on 
the sides of the cut. 

35. Plaintiff’s bid of 39 cents per cubic yard for the ex- 
cavation of Channel No. 2 was based on his expectation that 
he would encounter good, workable material, whereas his bid 
for the excavation of the levee foundations, where he ex- 
pected to encounter wet material because this condition 
was shown in the borings, was $1.50 per yard. 

In arriving at the amount of his bid, plaintiff planned to 
excavate by a steady progression through blocks. He pro- 
posed to use shovels for excavating the channel and to haul 
the material from a single point of excavation to the fill areas 
in Euclids. Each of these trailer-type vehicles is capable of 
transporting 13 cubic yards of material. The dumping of 
the material on the fill was to be followed by a sequence of 
spreading, sprinkling, and rolling equipment. In order to 
make a profit on the work at the bid price, the contractor 
contemplated a continuous, belt-line type of operation from 
excavation to final compaction. 

36. When the wet material was encountered, it was neces- 
sary for plaintiff to excavate it with a dragline rather than 
with a shovel as had been planned. The soupy material 
drained from the bucket, and the loading efficiency of the 
equipment was greatly reduced. In order to use the wet 
material, defendant ordered plaintiff to mix it with alternate 
layers of dry material on the fill. This required excavation 
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operations in two places and entailed frequent moves of the 
equipment. The hauling equipment could be filled only to 
the water line with the semi-liquid material, and it would 
drain or slush out on the upgrades. It was difficult, and at 
times impossible, to move machinery through the wet ma- 
terial, both in the channel and on the fill. Plaintiff had to 
build ramps and had to haul out of the channel over steep 
grades when the Euclids were unable to pull through the 
floor of the channel. 

From time to time, the defendant, pursuant to paragraph 
1-13 of the specifications, ordered plaintiff to place addi- 
tional equipment on the job so that the excavation could be 
completed by November 15, 1943. Asa result of these orders 
and the difficulties caused by the wet material, it became 
necessary for plaintiff to double the number of hauling units 
he expected to use and to incur extra costs in the operation 
and maintenance of such equipment. On account of the 
damage caused when the soupy material flushed out on the 
haul roads, plaintiff was also obliged to incur additional 
costs in the maintenance of the roads. 

37. The work on the rolled fill was also substantially in- 
creased on account of the wet material. It had to be dried 
for periods of from one-half day to three days, or an aver- 
age of about three-fourths of a day. It was also necessary 
that the layers of wet material be placed in shallow lifts of 
four to six inches in thickness instead of the 9-inch.and 12- 
inch lifts prescribed by paragraph 5-03 of the specifications. 
Haul roads of dry material had to be constructed through 
the wet areas on the fill, and the necessity of drying and mix- 
ing the wet material made it necessary for plaintiff to haul 
to and work on several zones of the fill simultaneously. As 
a consequence, plaintiff’s planned method for excavating, 
hauling, and rolling the excavated material was disrupted. 
The equipment, which usually had to be operated at its max- 
imum power, frequently broke down and repair costs were 
greatly increased. 

38. Plaintiff’s subcontractor, who excavated the major por- 
tion of the wet material in Channel No. 2, had bypassed 
portions of the wet and saturated material during the months 
of August and September. Representatives of the contract- 
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ing officer had ruled shortly after the wet material was en- 
countered that the material was suitable for use on the fill. 
On October 12, 1943, they instructed plaintiff, by the letter 
quoted in finding 85, to remove the remainder of the saturated 
material in Channel No. 2. This instruction was given in 
order that the wet material could be removed during hot 
weather, during which it could be aerated and dried out more 
quickly than during the cooler months of the year, and in 
order that such wet material could be mixed with the dry 
material from the channel. In compliance with the instruc- 
tions given, the contractor proceeded thereafter to excavate 
and place in the fills the remainder of the saturated material. 

39. A total of 2,138,744.9 cubic yards of overburden was 
excavated from Channel No.2. Of this amount, 1,095,922.3 
cubic yards were excavated by plaintiff and placed in Fill 
Areas V, VI, and VII, and 1,042,822.6 cubic yards were ex- 
cavated by the subcontractor, A. Raymond Jones, and placed 
in Fill Area IV. The upper 2,100 feet of the channel from 
Stations 0 to 21 were excavated by the subcontractor, and the 
lower 2,400 feet between Stations 44 and 70 were excavated 
by the prime contractor. Between Stations 21 and 40, the 
operations of the prime contractor and Jones overlapped, a 
portion of the overburden in that area being removed by 
each of them. Approximately 62 percent of the saturated 
material was excavated by the subcontractor and placed in 
Fill Area IV and the remainder was excavated by plaintiff 
and placed in Fill Areas V, VI, and VII. Although plain- 
tiff has no adequate record as to how much of the wet 
material, which was found above the saturated material in 
Channel No. 2, was excavated by plaintiff and how much 
was excavated by the subcontractor, it is found as a fact 
from the records as a whole that plaintiff excavated 114,000 
cubic yards of the wet and saturated material, and his sub- 
contractor Jones excavated 186,000 cubic yards of the wet 
and saturated material. 

40. Plaintiff claims that, as a result of the wet material 
found in Channel No. 2, his costs were increased to the extent 
of $705,277.71 and the extra costs of his subcontractor 
amounted to $639,492.62. However, the evidence shows that 
part of such claimed costs was due to other causes. 


23013 Res., Vol. 5—H. Rept. 127, 85-1, O-61—4 
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41. Rainfall on the project during the months of May and 
June 1943 was heavy. On May 9, 1943, a flood on the 
Washita River inundated a part of the project area and 
twenty-two pieces of plaintiff’s plant and equipment were 
trapped and partially covered by the flood waters. Plaintiff 
was not able to remove the equipment from the flooded area 
until May 18, 1948. On account of the flood, the time re- 
quired for cleaning and overhauling the machinery, and 
heavy rainfall, progress during May and the early part of 
June was slow. 

42. By the terms of that contract, plaintiff was required to 
and did submit to defendant a list of the machinery and 
equipment he proposed to use in the performance of the 
contract. Some of the equipment described in plaintiff's 
list was not on the job by June 5, 1943, on which date 
defendant made a field check of such equipment. Plaintiff’s 
failure in this respect was partly due to rail congestions 
caused by floods, and to other delays in shipment but was 
also caused by plaintiff’s failure to acquire some of the heavy 
equipment he had anticipated would be available at the time 
work began. 

On account of the rains, the flood and the initial delays 
in getting the equipment on the project, plaintiff was five 
percent behind schedule on June 15, 1948. During July, 
however, progress was rapid. Plaintiff’s production during 
that month was about 50 percent above the average monthly 
production required for completion of the contract on 
schedule. 

43. From time to time during the period from May 2 to 
September 4, 1948, defendant wrote plaintiff that the equip- 
ment employed on the project was insufficient to complete 
the excavation of the channels and related work by Novem- 
ber 15, 1943, and directed plaintiff to obtain and place addi- 
tional machinery and equipment on the job. These orders 
were made during the war period when the great demand 
for and shortage of all types of construction equipment made 
it extremely difficult to purchase or lease any of such equip- 
ment without assistance from the Government. Despite the 
fact that the notice of award stated that the contractor could 
not expect to obtain assistance from the Government in 
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procuring new equipment, plaintiff called on defendant and 
through it obtained many units of equipment on a rental 
basis from supply depots, warehouses, and other Govern- 
ment sources. Although plaintiff complied with defendant’s 
directions to the best of his ability, he was not able to obtain 
the various pieces of equipment specified in the several orders 
issued by defendant until some time after the orders were 
received, but by September 4, 1943, plaintiff had in operation 
on the project a considerably larger quantity of machinery 
and equipment than was described in the list submitted with 
his bid or that was considered necessary for the completion 
of the work by defendant’s engineers at the time they pre- 
pared the Government’s estimate of costs. 

Plaintiff also had difficulty and experienced some delay in 
obtaining supplies, repairs and parts for his plant and equip- 
ment and received assistance from defendant in obtaining 
such supplies and parts. 

The defendant’s demands for the additions to the con- 
tractor’s plant and equipment were made pursuant to para- 
graph 1-13 of the specifications and were actuated by 
defendant’s concern for completion of essential items of the 
work by November 15, 1943, the date fixed for closing the 
Denison Dam. 

44. Plaintiff’s rock subcontractor had difficulty in securing 
sufficient labor for the delivery of riprap and crushed stone 
to the work areas in time to keep pace with other portions 
of the work. To avoid undue delay on this account, the de- 
fendant permitted the construction of certain fill areas to 
continue, with a modified arrangement for placing the riprap 
and crushed stone as it was made available. 

Plaintiff completed the excavation of the overburden in 
Channel No. 1 on September 23, 1943, and the excavation of 
that channel on November 17, 1943. However, plaintiff was 
not able to complete the excavation of Channel No. 2 by 
November 15, 1943, the date required by the contract, and, 
after some discussion with the Resident Engineer, made a 
written proposal to the defendant, under the terms of which 
plaintiff was to proceed with the closure of the Washita River 
and Rock Creek Channels on the basis of completing by 
November 15, 1943, a restricted diversion channel 200 feet 
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wide instead of 350 feet wide. Defendant’s acceptance of 
plaintiff’s proposal was set forth in Modification No. 4, which 
recited that the contractor’s failure to complete the work on 
November 15, 1948, was due to unforeseeable causes beyond 
his control and without his fault or negligence, and provided 
that the remaining 150 feet of required channel width was 
to be completed at a later date and on the condition that 
the contractor would assume all extra costs that might be 
incurred as a result of diverting stream flows through Chan- 
nel No. 2 prior to its completion to the full design, section 
and grade. Plaintiff completed the overburden excavation 
in Channel No. 2 on December 3, 1948, and the shale excava- 
tion on January 25, 1944. 

45. As stated in finding 9, plaintiff obtained extensions of 
time aggregating 63 days on account of delays caused by 
weather conditions during the winter months and a subcon- 
tractor’s inability to hire a sufficient supply of labor for 
laying riprap stone. 

46. The difference between the reasonable cost of the work, 
if wet and saturated material had not been encountered in 
Channel No. 2, and the actual cost due to such wet and satu- 
rated material amounted to the sum of $214,253.88 for the 
portion of the work performed by plaintiff and_ $339,677.98 
for that part of the work performed by his subcontractor, 
A. Raymond Jones. Each of these amounts includes the 
extra costs incurred on the rolled fill on account of such wet 
material, and each contains an allowance of 10 percent for 
overhead and profit. These sums are broken down as follows: 


0 j =) oe 
Excavation|10 percent 10 percent 
| and overhead; Total | = loverhead Total 


hauling jand profit ] ~ profit 


$15, 912. 69/$175, 039. os, 649. 35/$3, 564.94 |$39, 214. 29]|$214, 253. 88 


Shepherd {$159, 126. 90) 
(prime con- 
tractor) l 


| 


I 

Jones (sub- | 259,628.10) 25, 962. 81 285,500.91 49, 170. 06) 4,917.01 | 54, 087. 07)| 339, 677. 98 
contractor) 

| i | 





47. During the progress of the work, plaintiff did not make 
any written complaint to the contracting officer or any of 
his representatives against the use of the wet material, nor 
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did the plaintiff submit to the contracting officer or his rep- 
resentatives any written claim or contention to the effect 
that the wet materials constituted a changed condition for 
which an adjustment in price should be made under the provi- 
sions of article 4 of the contract. The facts with respect 
to the oral complaints and claims made by plaintiff and the 
action taken thereon by defendant’s representatives are set 
forth in subsequent findings under the heading “Protests 
and Appeals.” 


OVERRUN OF PERVIOUS MATERIAL IN CHANNEL NO. 1 


48. Certain provisions of the contract and the specifica- 
tions, which are relevant to this claim, are quoted in findings 
17, 18, and 19. 

49. Articles 2 and 3 of the contract provided as follows: 


ArticLe 2. Specifications and drawings.—The con- 
tractor shall keep on the work a copy of the drawings 
and specifications and shall at all times give the con- 
tracting officer access thereto. Anything mentioned in 
the specifications and not shown on the drawings, or 
shown on the drawings and not mentioned in the specifi- 
cations, shall be of like effect as if shown or mentioned 
in both. In case of difference between drawings and 
specifications, the specifications shall govern. In any 
case of discrepancy in the figures, drawings, or specifica- 
tions, the matter shall be immediately submitted to the 
contracting officer, without whose decision said discrep- 
ancy shall not be adjusted by the contractor, save onl 
at his own risk and expense. ‘The contracting officer shall 
furnish from time to time such detail drawings and 
other information as he may consider necessary, unless 
otherwise provided. 

Articte 3. Changes.—The contracting officer may at 
any time, by a written order, and without notice to the 
sureties, make changes in the drawings and/or specifi- 
cations of this contract within the general scope thereof. 
If such changes cause an increase or decrease in the 
amount due under this contract, or in the time required 
for its performance, an equitable adjustment shall be 
made and the contract shall be modified in writing ac- 
cordingly. Any claim for adjustment under this articie 
must be asserted within 10 days from the date the change 
is ordered: Provided, however, That the contracting 
officer, if he determines that the facts justify such action, 
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may receive and consider, and with the approval of the 
Secretary of War or his duly authorized representative, 
adjust any such claim asserted at any time prior to the 
date of final settlement of the contract. If the parties 
fail to agree upon the adjustment to be made the dispute 
shall be determined as provided in Article 15 hereof. 
But nothing provided in this article shall excuse the 
contractor from proceeding with the prosecution of the 
work so changed. 


Other provisions of the specifications, which are relevant to 
this claim, read as follows: 


1-04. Drawtnes. 

(a) The work shall conform to the following draw- 
ings, entitled “Red River, Denison Dam and Reservoir, 
Cumberland Oil Field Protective Levees” which form 
a part of these specifications. 

* * * * * 


(c) The work shall also conform to such additional 
drawings and addenda to these specifications, as may be 
published or exhibited in the office of the contracting 
officer prior to the opening of proposals, and to such 
drawings in explanation of details or modifications as 
may be furnished by the contracting officer from time 
to time during construction including such changes as 
the contracting officer may consider necessary on account 
of special conditions encountered during prosecution of 
the work. 


* * * * * 


1-31. Mzrnor Mopirications.—The right is reserved 
to make such minor changes in the execution of the work 
to be done under these specifications, as, in the judgment 
of the contracting officer, may be necessary or expedient 
to carry out the intent of the contract; provided, that 
the unit cost to the contractor of doing the work shall 
not be increased thereby; and no increase over the con- 
tract amount will be paid to the contractor on account 
of such change. 

* * * * * 


4-05. Excavation, Borrow. 
* * * * * 


(b) Method of Excavation—All borrow excavation 
shall be made with approved equipment and in such a 
manner as may be required by the contracting officer in 
order to produce a well mixed and blended material for 
incorporation in the fills. 
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(1) Upper Channel.—The overburden materials in 
this area which are to be utilized in construction of the 
rolled-fill are stratified both as to cross-section and area. 
There are areas of fairly clean sand that will require 
excavation without mixing in order to construct the 
pervious zones of the fill section of the levees in fill Area 
II. This required pervious zone is comparatively small 
in section and may be enlarged if pervious material is 
encountered in larger quantities. The contractor will 
be permitted to excavate by means which does not mix 
the comparatively pervious and impervious materials 
to the extent that he routes the pervious materials to the 
landside portion of the fill and to the extent that he routes 
the impervious materials to the riverside portion of 
the fill. 

* * * * * 

(c) Disposal—The disposition of excavated ma- 
terial shall be as directed by the contracting officer. 
Based on his analysis, excavated materials shall be 
placed in the pervious and impervious portions of the 
levee as shown on the drawings or wasted in the borrow 
areas as directed by the contracting officer. Approved 
material shall be cea in the levee in accordance with 
the provisions of Section V. 


50. Channel No. 1, which was also referred to in the con- 
tract documents as the Upper Channel, was approximately 
3,300 feet in length with a 600-foot base width and a maxi- 
mum depth cut of about 40 feet. Four hundred feet of the 
base width was at elevation 610; 200 feet of the base width 
was at elevation 600. The earth work distribution table on 
the contract plans showed that the estimated excavation of 
Channel No. 1 would amount to 1,190,900 cubic yards of ma- 
terials, consisting of 989,200 cubic yards of overburden to be 
placed in Fill Areas II and III, and 201,700 cubic yards of 
shale. According to the distribution table, Fill Area II was 
to be constructed of 742,100 cubic yards of overburden from 
Channel No. 1, 302,100 cubic yards of material from Borrow 
Area “G” and 100,000 cubic yards of material from Borrow 
Area “F”, Fill Area III was to be constructed with 247,100 
cubic yards of material, all of which was to be overburden 
from Channel No.1. In the Government’s estimate of quan- 
tities of materials to be excavated and placed in the several 
fill areas, there was no breakdown between pervious and 
impervious materials. 
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51. The preliminary drawings, which were issued by the 
Corps of Engineers in March 1948, contained a profile of the 
ground through which Channel No. 1 was to be cut, showing 
that the overburden above the shale was composed of sandy, 
silty clay and a relatively small area of silty sand. The log 
of only one core boring was shown on the drawing. It indi- 
cated that the material encountered, beginning at the ground 
surface, consisted of about six feet of clay containing some 
silt with traces of sand, about three feet of very silty loose 
sand, and that the remainder of the material above the shale 
varied from medium sand to fine gravel. The log of one 
core boring and the logs of the five auger borings in Channel 
No. 1 were shown in one of the contract drawings. The 
presence of clean sand, containing less than 10 percent of 
fines, was indicated only in one core boring, which showed 
that the depth of such clean sand was about five feet. How- 
ever, the same core boring showed that immediately above 
the clean sand there was a deposit of sand containing from 
20 to 34 percent of other soils and that the depth of this 
sandy deposit was approximately 10 feet. In addition, two 
of the auger borings showed that 50 percent or more of the 
material found was sand containing from 10 to 34 percent of 
other soils. The remaining three auger borings indicated 
the presence of impervious material. 

52. Typical cross-sections for the several fill areas were 
shown on sheet 15 of the contract plans. The cross section 
for Fill Area III showed that such fill area was to be con- 
structed entirely of impervious material. The cross-section 
for Fill Area II showed that a comparatively small section of 
the levee immediately adjacent to the rock toe drain on the 
land side was to be constructed of pervious material, and 
that the remainder of the fill was to be composed of im- 
pervious material. The small pervious section was outlined 
on the drawing with a dashed line and there was a note, 
referring to the depth of the pervious zone, which read “10’ 
min.” 

53. The proper design of the levee required that the river- 
side be constructed of impervious soil to prevent the seep- 
age of river water into the structure. The purpose of the 
pervious toe, which was required for Fill Area II and several 
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other fill areas, was to provide drainage for water that 
seeped into the embankment. 

The explorations in Channel No. 1 indicated a considerable 
variability, both laterally and vertically, of types of mate- 
rial. On the basis of the exploratory data, it appeared to 
defendant’s engineers that the quantity of pervious soil in 
Channel No. 1 would not be sufficient to develop a section- 
alized levee with definite zones of pervious and impervious 
materials. Therefore, Fill Area II was designed to allow 
some latitude in the use of pervious soil. These considera- 
tions led to the formulation of paragraph 4-05 (b) (1) of 
the specifications, which was issued as an addenda on April 
12, 1943, five days after the issuance of the contract drawings. 
The last two sentences of paragraph 4-01 of the specifications 
were also included in an addendum of April 12, 1943. 

54, On the basis of the information shown on the typical 
cross-section for Fill Area II, plaintiff determined that the 
pervious toe on the land side of the levee would be about 60 
feet wide and 10 feet high, and that he would have to excavate 
and place in the pervious area only 56,690 cubic yards of 
pervious material. After an examination of the drawings 
and borings, he concluded that the amount of pervious mate- 
rial to be encountered in the excavation of Channel No. 1 
would not exceed his estimate of 56,690 yards by more than 
10 percent. Except for a small area of clean sand, he expected 
to find impervious materials throughout Channel No. 1, and 
his bid was submitted with that expectation. He planned 
to excavate the overburden in the channel down to the shale 
with elevating graders, an efficient and economical method of 
excavating and unloading. He anticipated that he would 
have to excavate approximately 60,000 yards of clean sand 
and that this material would have to be handled separately 
from the remainder of the overburden. However, for the 
major portion of the overburden in the channel, he assumed 
that he would be able to carry on a continuous operation of 
excavation, hauling, spreading, sprinkling, and compaction. 
He planned that the work on the fill would proceed in large 
blocks and that the entire fill would be available as his work 
area. 
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55. During the early part of July 1943, it became apparent 
that the quantity of pervious material in Channel No. 1 
would greatly exceed the quantity estimated by the contrac- 
tor, as well as the quantity required for constructing the area 
indicated on the drawings as the minimum pervious zone in 
Fill Area IT. 

This condition became evident when the levee embankment 
was about 10 feet above ground level. The overburden mate- 
rial excavated from Channel No. 1 and used in Fill Areas IT 
and III consisted of approximately 350,000 cubic yards of 
sandy material, which was classified in the final cross-sections 
made by defendant’s engineers as pervious and random per- 
vious material, and 450,985 yards of impervious material. 

Overlying the shale, there was a deposit of clean sand which 
was about two feet in depth and covered two-thirds the length 
of the channel. A portion of this deposit immediately above 
the shale was wet but the remainder was dry. The top of the 
overburden consisted of impervious material, which extended 
from the surface down to an average depth of six or seven 
feet throughout the length of the channel. Between the im- 
pervious material and the deposit of clean sand above the 
shale, the greater bulk of the material was a coarse sand, 
interspersed at points with some layers of clay. There is 
considerable conflict in the evidence as to the nature and 
character of the sandy material. A laboratory analysis of 
samples of the coarse sand, taken from an area extending for 
a distance of about 400 yards along one side of the excava- 
tion bank, showed that the coarse sand was a pervious mate- 
rial which contained less than 10 percent of fines. The quan- 
tity of such pervious material was much greater than was 
indicated in the borings, but some of the sandy material con- 
tained a higher percentage of clay, silt, and other impervious 
soils. As material was excavated and the fills were con- 
structed, the defendant’s engineers on the job classified a 
considerable portion of the coarse sandy material as random 
pervious, a designation denoting that it did not fall clearly 
within the pervious or impervious classifications. The term 
“random pervious” was not referred to in the contract, speci- 
fications, or drawings, and during the progress of the work 
and until the date the final cross-sections were prepared this 
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sandy material was designated in the official reports of the 
engineers as pervious material. From the contractor’s stand- 
point, which was based on workability rather than proper 
design of the levee, there was little or no distinction between 
the material classified as pervious and that classified as ran- 
dom pervious. 

56. When it became apparent that the quantity of pervious 
material in Channel No. 1 would greatly exceed the quantity 
required to construct the small pervious zone, indicated as 
the minimum pervious zone on the typical cross-section for 
Fill Area II, the Resident Engineer directed his subordinates 
in the field to shift the stakes so as to divide the impervious 
material from the pervious and random pervious materials 
at the center line of the levee. As the material from the chan- 
nel was excavated, the contractor was directed to place the 
material, which the defendant’s inspectors decided was 
clearly of an impervious nature, on the riverside of Fill 
Areas II and III. When material was encountered, which 
the inspectors determined was without question a pervious 
material, the contractor was ordered to place it in the desig- 
nated pervious zone of Fill Area II. Although the exact 
extent of the pervious zone is not shown in the record, it ex- 
tended to an elevation which the engineers determined would 
provide drainage for water that seeped into the embankment. 
This left a considerable quantity of coarse, sandy material 
which the contractor was required to place on the land side 
of Fill Area III and on the land side of Fill Area II above 
the designated pervious zone. As a result of this action, the 
pervious zone in Fill Area II, which on the typical cross- 
section was shown as a small area having a minimum depth 
of 10 feet and located adjacent to the rock toe drain, was 
enlarged to the extent that the lower 1,807 feet of Fill Area 
II on the land side was constructed entirely of pervious and 
random pervious material. The defendant also required 
plaintiff to place a 414-foot blanket of impervious material 
on top of the pervious area. The design for Fill Area ITI, 
which according to the typical cross-section was to be built 
entirely of impervious material, was changed to the extent 
that most of the land-side half of the levee was constructed 
of pervious and random pervious material. As in the case 
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of Fill Area II, the contractor was required to place a cap 
of impervious material about two feet thick on top of the 
pervious and random pervious zone. 

57. The Resident Engineer informed plaintiff’s representa- 
tives that his action in moving the stakes on the fill areas 
was authorized and contemplated by the provisions of the 
specifications. His decision was approved by the defend- 
ant’s Chief of Operations and also by the contracting officer, 
Colonel Wanamaker. 

During one of his visits to the site, the contracting officer 
was informed about the overrun of pervious material in 
Channel No. 1 and the fact that the Resident Engineer had 
enlarged the pervious zone in Fill Area II and changed the 
design of Fill Area III in order to use the additional mate- 
rial. He discussed the matter with the Chief of Operations 
and, although he did not issue a formal ruling on the ques- 
tion, he decided that paragraph 4-05 (b) (1) of the specifi- 
cations reserved to the contracting officer the right to modify 
the design of the levee sections within acceptable design 
standards in order to make the best use of the materials found 
on the job and that as much as one-half of the levee sections 
involved could be changed from impervious to pervious mate- 
rial without an increase in the contract price. He also de- 
cided that the contractor was required by the provisions of 
paragraph 4-01 of the specifications to use the pervious and 
random pervious materials found in the channel without 
regard to the information shown on typical cross-sections 
as to the pervious and impervious zones in the two fill areas. 

There is no evidence that at the time he made the informal 
ruling mentioned above the contracting officer considered 
whether or not the additional pervious and random pervious 
material encountered in the excavation of the channel con- 
stituted a changed condition within the meaning of article 4. 
The contracting officer’s conclusion was not communicated 
to plaintiff. 

58. During the progress of the work, plaintiff made no 
written protest to the defendant against the use and excava- 
tion of the pervious material involved in this claim, nor did 
plaintiff make any written claim that the excess material 
found in the channel was a changed condition under article 
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4 of the contract or that the alteration in the levee sections 
was a change in the drawings and specifications within the 
meaning of article 3 of the contract. The facts with respect 
to the oral complaints and claims made by plaintiff to de- 
fendant’s representatives are set forth in subsequent findings 
under the heading “Protests and Appeals.” 

59. No findings are made as to whether or not the addi- 
tional pervious and random pervious material encountered 
in Channel No. 1 was a subsurface or latent condition ma- 
terially differing from that shown on the drawings or in- 
dicated in the specifications, nor are any findings made as to 
plaintiff's additional costs resulting therefrom, for reasons 
indicated in finding 98. 


CLAIM FOR WORK ON ROLLED FILL 
60. The specifications provided: 


5-03. Ro.ep-FI1.u. 


(a) Placement.—After completion of the foundation 
preparation, the rolled-fill levee shall be constructed to 
the elevation, lines, grades, and cross sections indicated 
on the drawings or otherwise directed by the contracting 
officer, plus such increased height and width as may be 
determined necessary to allow for subsequent shrinkage 
or settlement, but in no case will such increased heights 
and widths exceed 2 percent of those shown on the draw- 
ings. The riverside slope of the rolled-fill levee to be 
covered with protective stone shall be placed and com- 
pacted to a line not less than six (6) inches outside of 
the required fill section. The excess material shall be 
removed and the surface trimmed and dressed to the 
grades or payment lines indicated on the drawings or 
staked in the field prior to placing the protection. No 
separate payment will be made for dressing the sur- 
faces but the cost thereof shall be included in the contract 
unit price for fill. The landside slope of the rolled- 
fill levee shall be maintained to the lines and grades 
constructed until accepted by the Government. The re- 
quired materials shall be secured from the borrow areas 
indicated on the drawings and from the discharge chan- 
nels excavation. The use of materials from the different 
parts of the borrow areas or excavations will be deter- 
mined acording to the grading of the material and its 
suitability for rolling. No brush, roots, sod, frozen 
material, or other perishable or unsuitable material, or 
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stones of twelve (12) inches or greater maximum dimen- 
sions shall be placed in the levee. Any rolled-fill mate- 
rial that may be lost or loosened, after being placed in 
the levee and before the completion and acceptance of 
all work under the contract, because of floods, elements, 
operations of the contractor, or for other causes that, 
in the opinion of the contracting officer, were avoidable 
or under the control of the contractor, shall be replaced 
by and at the expense of the contractor in a satisfactory 
manner. In the event that it is determined that such 
loss is not due to fault or negligence on the part of the 
contractor, the rolled-fill levee shall be replaced at the 
contract unit prices. The rolled-fill levee shall be con- 
structed in approximately uniform horizontal layers for 
the entire width of the cross-section of the rolled-fill 
and for the entire length of the area under construction 
except as follows: the difference between the elevation 
of the impervious and pervious portions shall not be 

reater than three (3) feet, and the construction of the 

lankets shall be as specified in paragraph 5-01. The 
top surface of the rolled-fill during construction shall 
be raised or crowned with grades not to exceed two (2) 
percent so that the fill will drain freely. Stones less 
than twelve (12) inches in maximum Siahsuions and 
gravel shall be carefully bedded to avoid any cavities 
or seepage planes. After dumping, the materials shall 
be spread by approved methods in approximately hori- 
zontal layers. ‘These layers shall not be greater than 
nine (9) inches in thickness for the impervious portion 
and twelve (12) inches for the pervious portion. If, in 
the opinion of the contracting officer, the rolled surface 
of any layer of material is too smooth to bond properly 
with the succeeding layer, it shall be roughened or 
loosened by scarifying or other approved method before 
the succeeding layer 1s placed thereon. If, during con- 
struction any part of the rolled-fill levee becomes frozen, 
it shall be scarified and rerolled after it has thawed. If 
work is stopped on the section of the rolled-fill levee for 
a period of time the area shall be rolled with a smooth 
roller weighing not less than seven hundred (700) pounds 
per linear foot of roller to prevent loss of moisture 
and facilitate drainage. Before work is resumed in 
that area it shall be scarified and rerolled with sheepsfoot 
rollers. Noseparate payment will be made for the above 
scarifying and rerolling. The contractor will be re- 
quired to break up the earth fill materials, either in the 
borrow area or on the rolled-fill levee, to such maximum 
size as is determined necessary by the contracting officer, 
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to provide optimum compaction in the rolled-fill levee. 
Stones of greater than twelve (12) inches in maximum 
dimensions, removed from the rolled-fill levee section 
may be placed on the riverside riprap of the levee. 
Roots, debris, and trash removed from the loose mate- 
rials shall be hauled away and destroyed or disposed of 
as directed. 
* * « * * 


(c) Moisture Control—The material in each layer, 
while being compacted by rolling, shall contain the 
amount of moisture required for optimum compaction, 
as nearly as is practicable, as determined by the con- 
tracting officer, and the moisture content shall be uni- 
form throughout the layer. The watering shall be done 
with any type of watering equipment which will give 
the required results, but jets shall not be directed at the 
material with such force that the finer materials are 
washed out. The amount of sprinkling shall be con- 
trolled so that no free water will appear on the surface 
during or subsequent to the rolling. Should too much 
water be added to any part of the rolled-fill levee, such 
that the material is too wet to permit, in the opinion 
of the contracting officer, the desired compaction, the 
rolling and all work on that section of the rolled-fill 
levee shall be delayed until the material has dried to 
the required moisture content. Because of the hot dry 
winds prevalent at the site, the contractor will be re- 
quired to keep placed earth fill materials wetted to a 
degree which will prevent drying out of the surface 
and assure proper bond with succeeding layers of the 
earth fill, as determined by the contracting officer. 

(d) Type of Rollers—Rollers used for compacting 
earth fills shall be of the studded tamping or “sheeps- 
foot” ste The feet shall extend approximately seven 
(7) inches in clear Seton from the roller’s cylindrical 
surface and shall be so spaced as to result in approxi- 
mately three (3) tamper feet per two (2) square feet 
of roller area. The area of each tamping foot shall be 
approximately seven (7) square inches, and the feet 
when worn down to an area of not less than six and 
twenty-five hundredths (6.25) square inches shall be re- 
placed by new ones or shall be increased in area to 
seven (7) square inches by approved methods. All 
rollers shall be of the full oscillating type and not more 
than two (2) drums shall be mounted in any section. 
The drums shall be so spaced that the distance between 
the tamper feet from one drum to the next will be uni- 
form with the spacing on the drums. If rollers are 
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used in tandem, the tamper-foot spacing shall be offset 
so that the circumferential rows on the rear drums are 
in line with the midpoints between the circumferential 
rows on the forward drums. All rollers shall be pro- 
vided with cleaner bars so designed and attached as 
to prevent the accumulation of material between the 
tamper feet. When rollers are moved either forward 
or backward, as may be necessary near the tops of em- 
bankinents, they shall be equipped with cleaner bars 
on each side. The weight of the roller when empty 
shall be not less than one thousand two hundred (1,200) 
pounds per linear foot of tread. The weight of the 
rollers shall be increased by ballasting with water, 
sand, or saturated sand up to the full capacity of the 
drums whenever required to obtain foot pressures of 
three hundred (300) pounds per square inch, and the 
contractor shall receive’ no additional compensation 
because of such increased weight requirements. The 
load per tamper foot shall be determined Dy dividing 
the total weight of the roller by the number of tamper 
feet in one (1) row parallel to the axis of the roller. 
The roller shall be pulled by a crawler type tractor, 
weighing not less than twenty thousand (20,000) pounds, 
of suitable power, at a speed of approximately two and 
one-half (214) miles per hour. Other types of rollers, 
when approved by the contracting officer in writing, may 
be used in the manner and to the extent approved. 

(e) Compaction. | 

(1) Each trip of the compacting roller shall overlap 
the preceding trip by not less than two (2) feet. The 
dumping, spreading, sprinkling, and compacting of 
the rolled fill levee may be carried on simultaneously at 
different locations on the levee fill when so approved. 

(2) The necessary compaction of the rolled fill levee 
will be determined by standard laboratory tests made 
— to and during the progress of the work. Each 
ayer of the foundation and rolled fill levee shall be 
rolled by a sufficient number of passes of the sheeps- 
foot roller, estimated from the laboratory tests, to pro- 
duce a density of at least 90% of the density obtained 
by standard laboratory tests. The laboratory test on 
which the 90 percent density criterion is based consists 
of a compromise between the standard Procter test and 
the modified A. A. S. H. O. test. The required stand- 
ard is 90 percent of the density obtained with the stand- 
ard Procter equipment, with the number of compacting 
blows increased from 25 to 40 per layer. The resulting 
density obtained is higher than the standard Procter, 
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but lower than that obtained by the modified A. A. S. 
H. O. method. No separate payment will be made for 
additional passes should they be found necessary by 
the above laboratory tests. Restricted areas, where, in 
the opinion of the contracting officer, it is impossible tu 
use the above method, shall be refilled in four (4) inch 
layers, wetted and tamped to give compaction approxi- 
mately equal to that required for the rolled-fill. 

(3) If, in the opinion of the contracting officer, the 
rolled surface of any layer of material is too smooth to 
bond properly with the succeeding layer, it shall be 
rou hinted or loosened by scarifying or other approved 
method before the succeeding layer is placed thereon. 

(f) Removal of Objectionable Material—tThe con- 
tractor will be required to excavate and remove from the 
rolled-fill sections any material determined objectionable 
and to refill the area as directed by the contracting officer 
at no cost to the Government. 

(g) Measurement and Payment. 

(1) Measurement.—Measurement for payment for the 
rolled-fill levee will be based on a survey made over the 
foundation areas immediately after grubbing, stripping, 
foundation excavation if necessary, have been completed. 
Measurement will be made between the specified lines 
and grades and the foundation surface as surveyed above, 
without regard to any changes that may occur during the 
Pos tb) of the work, except as provided in paragraph 
5-03 (b). 

(2) Payment.—Payment for the rolled-fill levee will 
be made at the contract unit price per cubic yard for 
“Rolled-Fill” which price shall include all costs of labor 
and equipment for rolling the foundation, for spreading, 
moistening, and rolling the layers, for dressing and main- 
taining the slopes and all other costs in connection here- 
a except for the excavation and haul of materials 
used. 


61. The rolled-fill operations commenced in Fill Areas 
ITI and IV on May 19, 1943, and were completed in all fill 
areas on April 15, 1944. A total of 5,543,716.1 cubic yards of 
material was excavated and hauled to the seven fill areas. 
After compaction, this quantity was reduced to 4,847,467.4 
cubic yards of embankment in place. Plaintiff was paid for 
the rolled-fill work at the contract price of six cents per cubic 
yard. The evidence shows that the costs of performing the 
work were substantially more than the amount received from 
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the defendant. As will appear from succeeding findings, 
these-excess costs were due to a number of causes. 

62. The material excavated by the contractor from the two 
channels and the designated borrow areas was hauled to the 
fill areas in Euclids, carry-alls, scrapers, and other units. 
Thereafter, when the material was dumped, it was usually 
spread by bulldozers and, where the addition of water was 
required, the material was sprinkled with water from water 
trucks. Frequently, it was necessary to scarify the material 
in order to mix the moisture that had been added and to pro- 
vide a proper bond between the various layers. The last 
operation consisted of rolling the material in order to con- 
pact it to the density required by the terms of the contract. 

63. The contract required that, while each layer of the ma- 
terial was being compacted, it should, as nearly as practicable, 
contain the amount of moisture required for optimum com- 
paction. The contract also specified that the compaction of 
the fill would be determined by standard laboratory tests 
made prior to and during the progress of the work, and that 
each layer of the fill should be rolled by a sufficient number of 
passes of the sheeps-foot roller, estimated by laboratory tests, 
to produce a density of at least 90 percent of the density 
obtained by standard laboratory tests. The procedure con- 
templated by paragraph 5-03 (e) (2) of the specifications 
involved the taking of samples from the materials to be exca- 
vated and the determination of the dry weight per cubic 
foot of a particular material when it was compacted 100 
percent. The density criterion for that material would be 
90 percent of its dry weight. The method for determining 
when a layer of material has been compacted to a density of 
90 percent consists of taking samples of the compacted ma- 
terial while work is in progress, testing the material in the 
laboratory and comparing the dry weight of a cubic foot, of 
such compacted material with the density criterion for the 
same material. 

The optimum moisture content of material is that amount 
of moisture which permits 100 percent compaction with the 
least effort. The procedure for determining the amount of 
moisture needed to attain optimum moisture for a material 
to be compacted consists of taking grab samples of the mate- 
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rial dumped on the fill before it is compacted, determining its 
moisture content in the laboratory, and then estimating the 
amount of moisture needed to be added or the extent of 
drying required to attain optimum moisture. 

In order to make the density and moisture tests required 
by the contract, the defendant established on the project 
site a soils laboratory which was supervised by a soils engi- 
neer who had assisted in compiling the soil data for the design 
of the project. During the peak of the work, a staff of ten 
or eleven men were employed part-time in the laboratory and 
two sampling crews were used during each working shift to 
cbtain samples of both the material dumped on the fill and 
the compacted material for making the moisture and density 
tests in the laboratory. The samples were taken in accord- 
ance with approved practices for such work and, as the sam- 
ples were tested, a daily written report of the results was 
prepared by the laboratory staff. Copies of these reports 
were sent to the project office, the district office, and the 
district laboratory at Denison. In the beginning, copies 
of the reports were also supplied to the contractor, but this 
practice was discontinued by the Chief of Operations, who 
found that it was not required by the terms of the contract. 
When the defendant ceased to furnish reports, no complaint 
was made by plaintiff. Daily results of the sampling were 
posted in the inspector’s shack and were available at that 
point for inspection by plaintiff’s representatives. Reports 
applicable to each section of the levee were given to the in- 
spector in charge of the fill from which the samples were 
taken. 

64. In studies made in connection with the design of the 
project, the defendant found and tested thirty-nine different 
soils, including ten pervious and twenty-nine impervious 
soils. Although these tests were made for the design of the 
work rather than for control of the rolled-fill operations, they 
served to show the variability of the soils to be encountered. 
This variability indicated the necessity of using adequate 
standards or criteria in the laboratory testing process in view 
of the differences in density per cubic foot of the different 
soils. Because of the differences in density, a comparison of 
the dry weights of the two soils against a single criterion in 
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the laboratory tests may often show that one soil has been 
compacted approximately 100 percent and that the other 
has been compacted less than 90 percent. 

The reports of the laboratory tests made by defendant 
during the progress of the work are in evidence as plaintiff’s 
exhibits Nos. 13 and 14. The reports show that for the im- 
pervious soils placed in Zone I, which included Fill Areas I, 
II, and III, the defendant used a single density criterion 
of 120 lbs. per foot until July 31, 1948. At that time the 
criterion was changed to 118.8 lbs. and that standard was 
used until the conclusion of the job. For Zones II and III, 
which included Fill Areas IV, V, VI, and VII, only one 
density criterion was used for the entire job. For the pervi- 
ous materials, a single density criterion of 115.8 was used 
in Zone I until August 20, 1948, when it was changed to 116 
Ibs. per cubic foot, and that criterion was used for the re- 
mainder of the work. For the pervious soils in Zones II 
and III, one density criterion was used throughout the job. 

The twenty-nine impervious soils have an optimum den- 
sity range from 96 to 125 lbs. per cubic foot, and the use of 
a single criterion meant that the 90 percent density required 
by the specifications was being measured against the dry 
weight of a single soil. An accurate and adequate control 
of the compaction of the fill could not have been obtained 
unless at least four or five criteria had been used contem- 
poraneously for the impervious materials placed in the fill. 
The two criteria used for the pervious materials were also 
inadequate for proper control of the compaction of the fill. 

65. As has been stated, there was considerable variation 
in the soils to be excavated and they were stratified both as 
to cross-section and area. During the course of the excava- 
tion, the contractor’s equipment mixed materials which, by 
laboratory analysis, would be considered different soils. At 
times, equipment was working in different areas of a channel 
or borrow pit, but the excavated material was hauled to the 
same fill area. Because of these conditions, it would have 
been impossible for the defendant to establish and use an 
operating criterion for each type of soil for the purpose of 
making a reasonably accurate prediction in advance of roll- 
ing as to the number of passes that would yield the required 
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compaction on any layer of fill. However, it would have 
been possible for the defendant to classify the soils found 
in each zone into four or five major categories and to have 
applied appropriate criteria for these major classes. The 
use of such criteria coupled with rolling tests on the fill 
would have provided reasonably accurate information in ad- 
vance for rolling other soils of the same type. The practical 
difficulty of making tests and providing advance informa- 
tion to plaintiff was increased because of the high moisture 
content of the wet material excavated from Channel No. 2 
and because the defendant required plaintiff to mix layers 
of the wet material with layers of dry material. 

66. The compaction range reasonably necessary to obtain 
a minimum density of 90 percent over the entire fill, taking 
into account the variability in the soils, was from 90 percent 
to 96 percent. The Corps of Engineers made density tests 
of 1,315 samples of the impervious materials after compac- 
tion on the fill. On the basis of the criteria used by the 
defendant, eighty of the samples had a density of less than 
90 pei ‘ent and 1,235 samples had a density of 90 percent or 
above. The average density was 94.4 percent. There is a 
strong probability that if adequate standards had been used, 
the percentage of compaction reported would have been 
nearer 100 percent than the percentages shown in the reports. 

Density tests were made of 380 samples of the pervious 
material, and the reports of the Corps of Engineers, in evi- 
dence as plaintiff’s exhibits Nos. 13 and 14, show that twenty- 
two of the samples had a density of less than 90 percent; 
358 samples had a density of 90 percent and above, and the 
average density was 96.8 percent. A study, made by a com- 
petent soils engineer of the tests in terms of the moisture 
content and density of the samples of the pervious materials 
placed in Fill Areas II and ITI, indicated that such pervious 
soil was compacted to the extent of approximately 100 
percent of its optimum density. 

The soils engineer, referred to above, made a study based 
on a random selection of approximately 30 percent of the 
samples of impervious soil used in the test made by the Corps 
of Engineers. The materials selected for study were on 
the wet side of optimum. jit was found that 75 percent of 
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the material had a density that could not have been obtained 
except by excessive rolling. The study indicated that from 
fifteen to eighteen passes of the roller were probably used 
to compact the material, whereas from six to eight passes 
would have been sufficient for material of optimum moisture 
content. 

67. Within a short time after the work under the contract 
began, the Resident Engineer determined that eight passes of 
the heavy rollers then being used by plaintiff’s subcontractor 
and ten passes of the lighter rollers used at that time by the 
prime contractor would be required to obtain the necessary 
compaction of the rolled fill. The decision was made fol- 
lowing observations on the fill after some early rolling oper- 
ations and was not based on laboratory tests. Although the 
plaintiff was not advised of this determination, the inspectors 
on the fills were instructed to require the contractor to make 
eight passes with the heavy roller and ten passes with the 
light roller in every instance, except where the laboratory 
tests showed a failure to obtain compaction. In that event, 
the instructors were to require additional rolling. This 
procedure was followed throughout the construction of the 
rolled fill. 

The inspectors on the fill customarily received reports 
showing the moisture content and the density of samples 
taken from the fill during a period from six to twelve hours 
before the report was received. Using the report of mois- 
ture content as a guide, the inspectors decided whether 
additional sprinkling or drying out of the material was 
required. When a density report showed a failure as to com- 
paction, the inspectors tried to determine the cause of the 
failure by a study of the report. If the material had not 
been covered by a succeeding layer, the correction was made 
by requiring the contractor to add moisture or to dry out 
the soil as needed, and then directing him to make additional 
passes. When an area had to be completely reworked with an 
addition of moisture or by drying of the material, the con- 
tractor was required to make ten additional passes in addi- 
tion to the original ten passes. If a laboratory report, 
showing less than the required compaction, was received 
when only a portion of the specified rolling had been com- 
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pleted, the inspectors generally required only four or five 
additional passes. The inspectors frequently required more 
than the specified eight or ten passes, but there were compara- 
tively few instances when the contractor was required to 
completely rework an area that had been rolled. 

The defendant did not advise plaintiff in advance as to 
the amount of sprinkling that would be required to bring 
any layer of the fill to its optimum moisture content, nor 
did the defendant give plaintiff any information in advance 
as to the number of passes that would have to be made in 
order to obtain the required compaction on a particular layer 
of the fill. Instead, and as stated above, the inspectors used 
the laboratory reports as a guide and directed plaintiff to 
sprinkle and roll the fill until they were satisfied, from visual 
inspection, that the proper amount of water had been added 
and the required compaction had been obtained. 

68. The inspectors on the fill were authorized by the Resi- 
dent Engineer to shut down the contractor’s operations when- 
ever the inspectors decided that the material had not been 
watered sufficiently or been rolled a sufficient number of times 
to meet the density requirements of the contract. During 
the latter part of July or early part of August 19438, a dis- 
pute arose between the contractor’s foremen and the defend- 
ant’s inspectors on the fill areas in Zone I because of the 
refusal of the foremen to comply with the orders of the 
inspectors in that area. The orders, which gave rise to the 
dispute, related to decisions made by the inspectors as to the 
sufficiency of the sprinkling and rolling operations of the 
contractor. On August 4, 1943, the Resident Engineer called 
a conference for the purpose of resolving the dispute. Plain- 
tiff’s superintendent and other representatives of both parties 
were present. There is a conflict in the evidence as to what 
was said by each of the parties, but at the conclusion of the 
meeting, plaintiff’s superintendent agreed that he would in- 
struct plaintiff's foremen to comply with the orders of the 
inspectors. It was also agreed that in the event the foremen 
disagreed with the directions issued by the inspectors, the 
work on the fill would not be stopped, but the dispute would 
be reported to plaintiff’s superintendent who would there- 
upon present the question to the Resident Engineer for final 
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determination. There were occasions during the course of 
the work when plaintiff’s foremen were away from the fill 
areas on other assignments at times when instructions were 
given by the inspectors. In order to avoid cessation of opera- 
tions during the temporary absence of the foremen, the par- 
ties agreed at the conference that the inspectors’ instructions 
would, during the absence of the foremen, be given to the 
operators of the water trucks and rollers but that such in- 
structions would be reported by the inspectors to the foremen 
upon their return. After the conference, the inspectors con- 
tinued to exercise control over the operations on the fill in 
the same manner as during the period before the meeting. 

69. During the time he served as contracting officer, Colonel 
Wanamaker received no oral or written complaints that 
plaintiff was required to perform excessive sprinkling or 
rolling operations on the fill. During the trial of the case, 
however, he testified that, in his opinion, paragraph 5-03 
(e) (2) obligated the Corps of Engineers to make labora- 
tory tests periodically for the purpose of ascertaining and 
advising the contractor as to the number of passes that would 
be necessary to produce the required density on the rolled fill. 

70. During the construction of the rolled fill, plaintiff did 
not request defendant to supply information in advance with 
respect to the amount of sprinkling that would provide opti- 
mum moisture in any layer of the fill or as to the number of 
roller passes that would obtain the required compaction on 
any layer of the fill. However, on a number of occasions 
throughout the period of the contract, plaintiff and his repre- 
sentatives orally complained to the Resident Engineer that 
plaintiff was being required to perform excessive rolling and 
watering operations on the fill. In some instances, the 
Resident Engineer inspected certain fill areas upon complaint 
by plaintiff’s superintendent that the inspectors were requir- 
ing excessive watering of the areas in question. As a result 
of the inspection, the Resident Engineer determined that the 
areas had been watered excessively and issued orders to pre- 
vent a recurrence of the condition which caused the complaint. 

71. Prior to May 15, 1944, when plaintiff’s written claims 
were filed, plaintiff made no written or oral complaints to the 
Chief of Operations, or to either of the contracting officers 
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that the information provided by defendant was inadequate 
for proper control of the rolled fill or that plaintiff had been 
required to wet or roll the fill excessively. 

72. On May 11, 1943, before any rolling operations had 
been performed, the plaintiff wrote the defendant with respect 
to the type of rollers required by paragraph 5-03 (d) of the 
specifications as follows: 


In line with conversations we had with you this date 
at your office on the Project, at which Mr. H 
Shepherd, Mr. Crowe, and Mr. Lee were present, we are 
submitting for your records the following information. 

Since and even before the award of this contract, this 
Company has made every endeavor to procure either by 
purchase or rental Tamping Rollers which will meet 
the specifications set up in the Addenda of this contract. 
To date we have been unable to locate any already 
fabricated and have also been unable to find any manu- 
facturer who will produce them in any reasonable length 
of time due to the operations of priorities and other 
Governmental regulations. 

In view of our inability to obtain these rollers within 
a reasonable length of time, we are hereby requesting 
your authority to proceed with the rolling, using the 
eee which we now have, the type of which are 
similar to the rollers produced by the LeTourneau Com- 
pany and which have the same pressure per square inch. 
We realize by using this equipment it will entail con- 
siderable more passes over the fill and will require more 
tamping units. If we are able to use this type of equip- 
ment, we can immediately proceed with the construction 
of the embankment and there will be practically no 
delay by doing so. 

We have also been unable to locate for purchase or 
rental Oscillating Smoothing Rollers as required in the 
same Addenda. In view of this, we are respectfully 
requesting your permission to use standard Sheep’s Foot 
Rollers without the pins. We are now placing on the 
project a good number of pieces of equipment which 
cannot be operated unless we have Tamping Rollers 
and we therefore will appreciate any consideration 
which you may give the above request at your earliest. 
convenience. 


At the time the letter was sent, it was very difficult to 
obtain rolling equipment of the kind required by the speci- 
fications. On that account, the Chief of the Operations 
Division wrote to plaintiff on May 12, 1943, as follows: 
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Receipt is acknowledged of your letter dated May 11, 
1943, relative to sheepsfoot rollers for use on the subject 
contract. 

It is not the desire of this office to waive weight re- 
quirements for sheepsfoot rollers on the Cumberland 
Project. It is our firm belief that heavier rollers will 
accomplish the desired results with the minimum of 
time and accessory equipment and that they should be 
obt ‘ned. However, in order not to delay the work it 
will be permissible to use temporarily the rollers you 
now have provided they are loaded to obtain the maxi- 
mum possible weight and that you replace them with 
rollers meeting the specifications with all possible dis- 
patch. Density and compaction requirements shall be 
as specified. 

Your attention is invited to the fact that the Le Tour- 
neau Company is not the sole manufacturer of sheepsfoot 
rollers. In this connection our Mr. Oliver has been 
given, for transmittal to you, the names of various 
manufacturers who list rollers meeting our specifications 
on weight. 

It is noted that the rollers you have weigh only 250- 
270 pounds per square inch of tamping surface when 
ballasted with sand and water. Attention is invited to 
the possibility of ballasting with Baroid or Colox which 
are two and three times heavier than sand. respectively. 
These weighting materials may be obtained from oil 
field supply houses or from the Baroid Sales Division, 
National fad Company, 502 Tulsa Building, Tulsa, 
Oklahoma. 


In the list of equipment which plaintiff submitted to the 
Government, plaintiff included eight rollers for use on the fill. 
Early in June, the prime contractor brought to the job six 
rollers, which when weighted with a chemical solution, had 
a foot pressure of 275 lbs. per square inch instead of the 
300 lbs. per square inch required in the specifications. At a 
later date, the prime contractor obtained a larger roller which 
had a foot pressure of 450 Ibs. per square inch. The lighter 
rollers used by the prime contractor were primarily designed 
for highway rolling. In the beginning, the area of the tamp- 
ing foot on the rollers was at least seven square inches as 
required by the specifications but through continued usage, 
the tamping feet became worn somewhat below specification 
requirements. Within certain limits, a roller having seven 
inches of tamping feet will compact an area with a lesser 





W. C. SHEPHERD, TRADING AS W. C. SHEPHERD CO. 75 


number of passes than when the feet are worn down to a 
smaller size. In addition to the rollers provided by the prime 
contractor, plaintiff’s subcontractor, Jones, had four large 
rollers, each of which had a foot pressure of more than 500 lbs. 
per square inch. 

73. The watering trucks used by the prime contractor con- 
sisted of 1000-gallon water tanks, each of which was 
mounted on a truck chassis. Most of the trucks were in 
a poor state of repair. Sprinkling was effected by spray bars 
attached to the rear of the trucks. No pumps were provided 
to maintain a constant water pressure, the water being fed by 
gravity into the spray bars. Plaintiff’s subcontractor had a 
water truck of greater capacity and in better repair, but it 
was also of the gravity-feed type. The volume of water 
delivered on the fill depended on the speed of the trucks and 
the amount of water in the tanks. The water was released 
through spray bars that were manually operated by the driv- 
ers of the trucks. At times, the truck motors died and at 
other times the valves would not close to shut off the water. 
As a result, much of the sprinkling was uneven and there were 
occasions when excessive quantities of water were released on 
the fill. The efficiency of the watering equipment affected 
the amount of rolling required and the results of such water- 
ing were also reflected in the density tests made in the 
defendant’s laboratory. 

74. In order to obtain sufficient water for the fill areas, the 
contractor had to haul water from a number of locations, 
some of which were a quarter of a mile distant from the fill 
areas. Occasionally, he was not able to provide sufficient 
water to keep the work on the fill in continuous operation, and 
it became necessary to shut down the work until additional 
water was obtained. 

75. There were a few instances during the construction of 
the fill when the contractor had rolling equipment on the fill 
areas but did not have a new area immediately available for 
rolling operations. Instead of stopping the equipment until 
2 new area became available, the contractor continued to 
roll the completed area. Although this practice was not 
extensive, it did result in over-compaction of the fill in some 
locations. 
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76. At the beginning of the work, all of the ring samples 
used in the laboratory tests for density were taken from the 
bottom of the top layer on the fill. Sometime during the 
month of July, however, the Resident Engineer instructed 
the engineer in charge of the laboratory to have the samples 
taken in the second or third lift. This method of sampling 
gave plaintiff the benefit of the additional passes made on 
the succeeding lifts and increased the densities obtained and 
reflected in the laboratory tests. 

77. Plaintiff’s bid of six cents per cubic yard for the rolled- 
fill item of the contract was based in part on plaintiff’s 
previous experience in constructing a levee on a considerably 
smaller project and on observation of the rolled-fill opera- 
tions performed by another contractor on the Denison Dam. 
Plaintiff estimated that he would be able to compact the fill 
to the density required by paragraph 5-03 (e) (2) of the 
specifications by six passes of the sheepsfoot roller on the 
impervious material and by three or four passes on the 
pervious material. From a study of paragraph 5-03 (a) 
of the specifications, plaintiff expected that he would be able 
to lay the pervious material on the fill in 12-inch layers and 
the impervious material in 9-inch layers. As stated in pre- 
ceding findings, plaintiff planned to operate his equipment 
in a steady and continuous sequence on each block of the 
full operations. 

There were major differences, both as to contract provi- 
sions and as to the conditions under which the work was 
performed, between the rolled-fill work at the Denison Dam 
and at the project involved in this action. 

In the Denison Dam contract, there was no specified density 
requirement. There, the contract price covered seven passes 
with the heavy rollers on impervious and random pervious 
materials and six passes on the pervious materials. When 
the Government required additional passes, the contractor 
was paid for these as an extra. The contract price on the 
Denison Dam fill was eight cents per cubic yard for the com- 
paction of the impervious and random pervious materials 
and six-and-a-half cents per cubic yard for the compaction 
of the pervious materials. 
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Although the Denison Dam contract did not specify the 
type of watering equipment to be used on the fill, the con- 
tractor used large water trucks, each of which had a capacity 
from 2,500 to 3,000 gallons of water. Each water truck 
was equipped with a spray bar which was fed by a pump. 
With this equipment the contractor was able to sprinkle 
the fill uniformly from the time he started with a full tank 
until the tank was empty. 

All of the rollers used by the contractor at Denison Dam 
were of the heavy type, similar to the four rollers provided 
by plaintiff’s subcontractor. These heavy rollers weighed 
500 to 550 lbs. per square inch of tamping surface. 

The Denison Dam contract was entered into in 1940 when 
labor was cheaper and when construction machinery, equip- 
ment, parts, and supplies were more readily available than 
in 1943, when plaintiff entered upon the performance of the 
contract involved here. 

78. A document showing the abstract of bids and the Gov- 
ernment’s estimate of costs for the several items of work 
is in evidence as plaintiff’s exhibit No. 7. As stated in find- 
ing 5, the Government’s estimate for the cest of the rolled 
fill was .136 cents per cubic yard. Plaintiff’s bid was .06 
cents per cubic yard, the bid of the Morrison-Knudsen Com- 
pany, Inc., was 15 cents per cubic yard and the bid of Peter 
Kiewit Sons Company was 6 cents per cubic yard. 

Four days after the contract was awarded to plaintiff, 
plaintiff subcontracted the rolled-fill work required for Fill 
Area IV to the A. Raymond Jones Company at a price of 
101% cents per cubic yard. Although the subcontractor re- 
ceived 414 cents per cubic yard more than the contract price 
for that part of the rolled fill constructed by him, a number 
of other items of work were subcontracted to Jones at less 
than the contract price so that plaintiff made a substantial 
profit on the subcontract as a whole. 

Although the evidence is conflicting, the greater weight 
of the evidence establishes that the reasonable cost of the 
rolled-fill work, based on the provisions of the contract and 
the information generally available to bidders when the bids 
were submitted, was 10 cents per cubic yard or 4 cents per 


cubic yard more than plaintiff's bid on that item of the 
contract. 
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79. Plaintiff placed and compacted a total of 3,713,295.4 
cubic yards of rolled fill and his subcontractor, Jones, placed 
and compacted 1,134,172 cubic yards of rolled fill. 

Plaintiff claims that the difference between the reasonable 
cost of the rolled-fill work and the actual cost was $568,460.97 
and that of this amount $301,482.89 was due to the Govern- 
ment’s breach of contract with respect to the control of the 
rolled-fill. 

80. In accordance with the provisions of paragraph 1-42 
of the specifications, the Government maintained a record 
of the contractor’s cost of performing the several items of 
work. The record shows that on item 5, the rolled-fill work, 
plaintiff sustained a loss of $261,900 and that his subcon- 
tractor, A. Raymond Jones, lost a total of $115,002.79. The 
information contained in the report was based on data 
supplied by plaintiff, but several of the major items of cost 
were allocated by Government representatives on a basis that 
is not satisfactorily explained in the record. The report is 
inaccurate in many respects, because of errors contained in 
the data submitted by plaintiff and the Government’s errone- 
ous treatment of some of the information received by it. 

81. It is not established by the record that plaintiff and 
his subcontractor incurred any costs in excess of the rea- 
sonable cost of constructing the rolled-fill which are not at- 
tributable to the wet material encountered in Channel No. 2, 
the unexpected quantity of sand found in Channel No. 1, 
delays caused by weather conditions and a shortage of labor, 
the inadequacy of plaintiff’s bid on the rolled-fill work, the 
rolling equipment used in compacting the fills, the inefficiency 
of the watering equipment used on the fills, and the facts 
described in findings 74-75. 


PROTEST AND APPEALS 


82. By letter of May 4, 1943, plaintiff was requested to ad- 
dress all correspondence to the District Engineer (contract- 
ing officer), for the attention of the Resident Engineer. 
Apart from this instruction and the provisions of the con- 
tract and specifications, the contractor was given no advice 
by the Corps of Engineers as to the procedure to be followed 
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or as to the authority of the subordinates of the contracting 
officer. Article 28 of the contract provided: 


ARTICLE 28. Definitions 
* * * * * 

(b) Except for the original signing of this contract, 
and except as otherwise stated herein, the term “Con- 
tracting Officer” as used herein shall include his duly 
appointed successor or his authorized representative. 


83. The contract was signed by Colonel W. W. Wanamaker, 
Corps of Engineers, who was the District Engineer, U. S. 
Engineer Office, Denison, Texas. He served as contracting 
officer until September 1, 1943. He was succeeded by Major 
E. J. Wanless, who was Acting District Engineer and act- 
ing contracting officer froth September 1, 1943 to January 1, 
1944, when he was appointed District Engineer and con- 
tracting officer. H. L. Johnson was Chief of Operations 
and assistant to the District Engineer during the entire 
period of the contract, and Marshall N. Oliver was the Resi- 
dent Engineer throughout the period of the contract. Dur- 
ing the period involved here, the District Engineer at 
Denison, Texas, was contracting officer for several hundred 
contracts, including twenty-five major projects. Colonel 
Wanamaker made two trips to the project during the four- 
month period he was contracting officer. Major Wanless 
was at the site on one or two occasions in the following nine 
months prior to the final inspection and acceptance of the 
work. 

Because of the large volume of contracts under the super- 
vision of the contracting officer, the details relating to the 
construction under plaintiff’s contracts were left largely in 
the hands of the Chief of Operations and the Resident En- 
gineer. Johnson was delegated full authority to secure per- 
formance of the contract in accordance with its provisions. 
In the field, the Resident Engineer was delegated full 
authority to administer the contract and see that the work 
was performed in accordance with the provisions of the 
contract. In case there was any question in his mind as 
to the application or interpretation of any provision of the 
contract or specifications, Oliver was obligated to present 
the question to the Chief of Operations. Neither the Resi- 
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dent Engineer nor the Chiet cf Operations had authority to 
issue change orders or to increase the contract price by mod- 
ifications. With respect to change orders based strict], 
upon iuterpretation of the specifications, Jobuson had 
authority to have sucl. chanze orders prevared, Sut ali 
change orders and modifications to ine contract had to be 
approved and signed by the contracting officer hevore they 
became valid. 

The contractor was expected to take uy, all matters with 
the Resident Engineer in the frst instance. If the con 
tractor was dissatisfied with the decision of the Resident 
Engineer, plaintiff was required to present. the matter to 
the Chief of Operations, who rendered a decision based on 
his interpretation of the specifications. Jchnason frequently 
acted as referee in disputes between contractors and resident 
engineers, and on several occasions he resolved disagree- 
ments that arose between plaintiff and Oliver. 

84. During the progress of the work, there was consider- 
able correspondence between plaintiff’s representatives and 
defendant’s representatives regarding delays, interpretation 
of the plans and specifications, modifications to the contract, 
changes in quantities of material, compensation for extra 
work performed by plaintiff and the like. Such correspond- 
ence, which includes a total of 176 letters, is in evidence as 
plaintiff's exhibit No. 3. 

One or two letters were signed by plaintiff, but the majority 
of the letters in plaintiff’s behalf were written by plaintiff’s 
engineer and were addressed either to the Resident Engi- 
neer, or to the District Engineer, for the attention of the 
Chief of Operations. 

In a‘few instances letters from the defendant were signed 
by the contracting officer, who transmitted change orders 
executed by him, but the great bulk of the letters from the 
defendant were signed by the Chief of Operations. AJ] but 
one of the defendant’s letters which affirmed or set aside a 
ruling made by the Resident Engineer with respect to an 
interpretation of the plans or specifications, or which au- 
thorized payment for work performed by plaintiff in excess 
of the requirements of the contract, or which accepted plain- 
tiff’s proposal for modifications to the contract were written 
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by Johnsun, whe zsually signed such letters “For the District 
Engineer.” 

Ina number of instances, letters from the defendant author- 
ized payment to olaintiif for work performed a considerable 
‘ime prior to the date of the letters. 


to plaintiff regarding the use of the wet material encountered 
in the excavation of Channel No. 2 and plaintiff replied on 
October 15, 1943. These letters are quoted in part in finding 
85. Except in the two letters, no reference was made in any 
of the carrespondence to the matters involved in this action. 

85. The facts with reference to the oral complaints made 
by plaintiff, during the time the contract was being per- 
formed, concernitig the wet material found in Channel No. 2 
are as follows: 

In June 1942, promptly after the wet material was en- 
countered, plaintiff’s subcontractor complained to the Resi- 
dent Engineer against the direction that the material be 
placed in the fill. 

Within a short time after the material was found plain- 
tiff’s superintendent called the attention of the Resident 
Engineer and the Chief of Operations to the presence of 
such material and stated that its excavation and placement 
on the fill was increasing the contractor’s costs. Johnson, 
the Chief of Operations, saw the wet material on several oc- 
casions and concurred in Oliver’s decision that it was suit- 
able for use on the fill. 

Sometime during the latter part of June 1943, Colonel 
Wanamaker, the contracting officer, visited the project in 
company with Johnson. On that occasion plaintiff’s super- 
intendent pointed out the wet material which was being 
excavated and stated that it was bad material, but he did 
not contend that it was a changed condition nor request that 
the contracting officer investigate the condition for the pur- 
pose of authorizing an adjustment in the contract price. 
Colonel Wanamaker did not make any comment at that 
time regarding the material, but he subsequently discussed 
the condition with Johnson and knew that Johnson and 
Oliver had determined that the material was suitable for 
use on the fill. 
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About July 1, 1943, the plaintiff, W. C. Shepherd, and 
his engineer, conferred with the Resident Engineer. Plain- 
tiff complained about the additional costs that were being 
incurred on account of Oliver’s requirement that the wet 
material be excavated and placed on the fill and as a result 
of Oliver’s insistence on excessive watering and rolling of 
the fill. Plaintiff stated that he expected to be paid for 
such additional expense and inquired whether he should 
shut down the job and submit a written statement covering 
the matters under discussion or whether he should file the 
claim at the end of the job. Oliver informed plaintiff that 
the work was behind schedule; that he would not permit 
the job to be shut down and that plaintiff would have to 
continue with the prosecution of the work as directed by the 
Resident Engineer. Oliver also stated that the proper time 
for plaintiff to submit his complaint and claim was at the 
conclusion of the job. In view of Oliver’s statement and the 
fact that neither the quantity of the wet material nor the 
cost of handling it could be determined until the work was 
completed, plaintiff believed that his claim would receive 
consideration on its merits after the contract was com- 
pleted and he made no effort to pursue the matter further 
at that time. 

W. C. Shepherd visited the project and conferred with 
Oliver again on August 8, 1943, and September 27, 1943. 
On each of these occasions he renewed the complaints and 
the demands which he had made during the July 19438 con- 
ference The evidence does not establish that Oliver made 
a promise or commitment at such conferences that plaintiff’s 
claim would be paid or considered, but the Resident En- 
gineer did advise plaintiff that the appropriate time for 
filing his claims was at the completion of the contract. 

Sometime during August 1943, plaintiff’s subcontractor, 
who excavated and placed a portion of the wet material on 
the fill, telephoned Johnson to request assistance in obtain- 
ing some equipment. During the conversation, Johnson was 
asked if he did not think the subcontractor should have addi- 
tional compensation for handling the wet material, and John- 
son answered in the negative. 

During the month of August 1943, plaintiff’s superinten- 
dent, Herbert Shepherd, went to the District Office at Denison 
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for the purpose of acquainting the contracting officer with 
the conditions encountered on the job. In a conference with 
Colonel Wanamaker, plaintiff’s superintendent discussed the 
problems of handling the wet material found in Channel 
No. 2 and the unexpected quantity of pervious material en- 
countered in Channel No. 1. He referred to the difficulties 
the contractor was having with the rolled fill, but he made 
no complaint about the orders or directions that were being 
issued by the Resident Engineer or the Government inspec- 
tors, nor did he complain that the contractor was being 
required to wet and roll the fll to an extent not required by 
the contract. Plaintiff’s superintendent did not discuss the 
question of the contractor’s additional costs nor request the 
contracting officer to make a decision which would result in 
an increase in the contract price. 

Colonel Wanamaker informed plaintiff’s superintendent 
that Oliver and Johnson had determined that the wet mate- 
rial and the sand were suitable materials and that plaintiff 
should use them in the construction of the rolled fill. Be- 
yond that, the evidence as to the statements made by the 
contracting officer is vague and indefinite. Plaintiff’s super- 
intendent left the conference with the impression that the 
matters discussed would be left open for later consideration. 

Although he did not disclose his intention to plaintiff’s 
superintendent at the August 1943 conference, Colonel 
Wanamaker intended, at a later date, to review all of the 
evidence relating to the wet material for the purpose of deter- 
mining whether it was a condition which called for an adjust- 
ment of the contract price under the terms of Article 4 of the 
contract. He never got to that point, however, because he was 
transferred out of the district on September 1, 1943, with only 
48 hours’ notice. He never advised his successor or any of his 
associates of his conversation with plaintiff’s superintendent. 

During his visit to the project in October 1943, Johnson 
learned that plaintiff had ceased excavating and using the 
wet material in Channel No. 2. He discussed the matter 
with Oliver and with plaintiff’s engineer and, on his return 
to the District Office, he wrote plaintiff under date of October 
12, 1943, as follows: 


Your attention is directed to paragraphs 4-06 (a), 
(b), (d), and paragraph 4-01, as amended, of the con- 
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tract specifications, which state that all overburden mate- 
rials shall be used in the rolled fill sections of the levees 
as directed by the contracting officer. Information ob- 
tained from the field reveals that at present you are not 
attempting to excavate usable wet pervious material 
which must be removed from Channel No. II at this time 
in order to utilize it with the remaining dry pervious 
material. 

Under the provisions of the above contract specifica- 
tions, you are directed to excavate and place in the earth 
levee all overburden material as directed by the contract- 
ing officer or his duly appointed representative. 

‘our immediate compliance with your contractual 
obligations is requested. 
By letter of October 15, 1943, to the Resident Engineer, plain- 
tiff replied as follows: 


We wish to acknowledge receipt of your letter of 
October 12, the subject matter of which was the Use of 
Suitable Materials from Channel No. II Excavation in 
Rolled Fill Sections of Levees. 

It is our intention to always comply with the terms 
of the Contract in this regards. 

Major Wanless, who became acting contracting officer 
after the departure of Colonel Wanamaker, had very little 
personal knowledge about the wet material in Channel No. 
2. On one of his visits to the project he observed that the 
contractor was excavating wet material, but he had no dis- 
cussion with any of plaintiff’s representatives or with any of 
his subordinates regarding such material prior to the time 
that plaintiff’s claim was filed with him. 

Plaintiff called the attention of Oliver, Johnson, and Wan- 
amaker to the wet materia: within a short time after it was 
encountered, and each of them knew something of the diffi- 
culties involved in handling such material and that its ex- 
cavation and use would increase the contractor’s cost. John- 
son and Oliver had ample opportunity to investigate the 
condition before it was disturbed, and Colonel Wanamaker 
had an opportunity to investigate the condition within a 
short time after Oliver had required plaintiff to proceed with 
the excavation and placement of the material. 

86. In addition to the oral complaints, referred to above, 
during the progress of the work defendant’s soils engineer, 
who was Chief of Laboratories in the office of the District 
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Engineer at Denison, periodically visited the site and made 
reports to the District office. Nine of the reports for the 
period from August 13, 1943, to November 24, 1943, are in 
evidence as plaintiff’s exhibit No. 6. The reports, which 
were addressed to the Chief of the Operations Division, were 
in sufficient detail to show the nature and extent of the wet 
material encountered by plaintiff and the difficulties ex- 
perienced by him in excavating and rolling the material on 
the fill. The monthly cost reports also showed that the con- 
tractor’s expenses for excavating the wet material exceeded 
his bid price during the period between June and November 
1943. Both of these reports were available to Major Wanless, 
the contracting officer, but in view of the large number of 
projects under the supervision of his office, he did not devote 
any attention to the study of such reports. 

87. As stated in finding 47, plaintiff did not, during the 
course of the job, file with any of defendant’s representatives 
a written notice, claim, or protest relating to the wet material. 
During the time the work was performed, plaintiff did not 
advise Johnson or the contracting officer that the wet mate- 
rial constituted a changed condition within the meaning of 
Article 4 of the contract, or request either of them to inves- 
tigate the condition for the purpose of authorizing an in- 
crease in the contract price. 

88. The facts with respect to oral complaints made by 
plaintiff, during the course of the work, to defendant’s 
representatives concerning the overrun of pervious material 
in Channel No. 1 areas follows: 

Early in July 1943, when the Resident Engineer changed 
the levee design for Fill Areas IT and ITI in order to utilize 
the additional pervious material found in Channel No. 1, 
plaintiff’s superintendent complained of Oliver’s decision to 
use rather than to waste the excess sand. On various oc- 
casions thereafter, plaintiff’s superintendent talked with 
Oliver about the overrun of pervious material and stated 
that it was increasing the contractor’s costs. 

Johnson was apprised of the overrun of pervious material 
shortly after it was discovered. He discussed the matter 
with Oliver and concurred in Oliver’s decision with respect 
to the use of the excess sand and the change in the levee 
design. 
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Colonel Wanamaker learned of the overrun of pervious 
material in Channel No. 1, and on one of his visits at the site 
saw that the design of the fill had been changed. He dis- 
cussed the question with Oliver and Johnson and made the 
informal ruling which is set forth in finding 57. The over- 
run of pervious material in Channel No. 1 was one of the 
subjects which plaintiff’s superintendent discussed with 
Colonel Wanamaker at the conference in August 1943. 

During the conferences he had with Oliver on August 8, 
1943, and September 27, 1948, W. C. Shepherd complained 
about the excess sand encountered in Channel No. 1 and 
stated that he expected to be paid for the additional cost 
of excavating and placing sand on the fill. 

There is no evidence that Major Wanless had any know]l- 
edge of the overrun of sandy material in Channel No. J] or 
of any complaint made by plaintiff with respect thereto 
until plaintiff’s claim was filed with him on May 15, 1944. 

89. Oliver, Johnson, and Colonel Wanamaker had notice 
of the overrun of the pervious material in Channel No. 1, 
and they concurred in the change in the levee design. Each 
of them had an opportunity to investigate the condition 
at or within a short time after it was discovered, but each 
of them determined that the specifications required plaintiff 
to use the excess material and authorized defendant to change 
the levee design without making an increase in the contract 
price. 

Prior to the time the contract was completed, plaintiff 
did not advise Johnson or the contracting officer that he was 
asserting a claim under Article 3 or Article 4 of the contract 
with respect to the overrun of the pervious material in 
Channel No. 1, nor request either of them to investigate 
the condition for the purpose of authorizing an increase 
in the contract price. 

90. On September 19, 1943, plaintiff sent an engineer to 
the project and directed that he organize the records and 
compile the material for the presentation of plaintiff’s claims 
upon the completion of the contract. No representative of 
the defendant was advised that the claim was in course of 
preparation, but Oliver knew that plaintiff intended to file 
some claims. The work of preparing the claims was com- 
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pleted during the latter part of April or the early part of 
May 1944. 

The completed document, which is in evidence as plaintiff’s 
exhibit No. 27, enumerated, described, and itemized ten 
claims, of which those material to this action are listed in 
finding 11. Those items material to this action will be dis- 
cussed with greater particularity in subsequent findings. 

91. Plaintiff, accompanied by his engineer and subcon- 
tractor, went to the District Office on May 15, 1944, after 
acceptance but before final settlement of the job, to confer 
with Wanless, Johnson, and Oliver. After the parties had 
agreed on the adjustment of a number of minor items, 
plaintiff handed the volume of papers containing the ten 
claims to the contracting officer. At that time, plaintiff 
made no reference to the prior oral conversations and con- 
ferences which plaintiff and his representatives had with 
Oliver and Wanamaker. Upon observing the volume of 
papers constituting the claims, the contracting officer in- 
formed plaintiff that time would be required for a study of 
the claims. Neither he nor his subordinates suggested that 
the claims were untimely. 

About two weeks later, plaintiff’s engineer returned to 
inquire what action had been taken on the claims and was 
informed by the contracting officer that they were still being 
studied. | 

92. The contracting officer referred plaintiff’s claims to 
his staff for review, and on June 19, 1944, denied plaintiff’s 
claim in a letter which read as follows: 


Receipt is acknowledged of your letter dated May 15, 
1944 requesting additional compensation on the subject 
contract by reason of various alleged acts of Government 
representatives, and of conditions encountered during 
the prosecution of the contract. 

This office finds your claim untimely, and for that 
reason cannot, at this late date, consider same. 

With reference to those parts of your claim wherein 
you allege changes in the plans within the scope of 
Article 3 of the contract, your attention is directed to 
the time limit for asserting claims for adjustment under 
that article. 

With reference to those parts of your claim wherein 
you allege changed conditions within the scope of Ar- 
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ticle 4 of the contract, your attention is directed to the 
stipulation in that article that such conditions should 
be called to the attention of the contracting officer before 
they are disturbed. 

With reference to those parts of your claim wherein 
you allege extra work was required by the Resident 

ngineer, your attention is directed to Article 5 of the 
contract wherein it is stated that no charge for any 
extra work or material will be allowed unless the same 
has been ordered in writing by the contracting officer 
and the price stated in ouch order. 

In view of the above, your claim is hereby disallowed. 


93. On July 17, 1944, plaintiff appealed from the decision 
of the contracting officer to the Secretary of the Army, the 
hea t of the department. The War Department Board of 
Appeals, in a decision which was dated February 27, 1946, 
erd is in evidence as plaintiff’s exhibit No. 30, allowed one 
claim not involved here and otherwise affirmed the decision 
of tne contracting officer. Plaintiff filed a petition for re- 
consideration of the Board’s action, but the Board denied 
the request for reconsideration. 

94. In the written claim filed with the contracting officer 
on May 15, 1944, plaintiff wrote, in part, as follows: 

The attached claim for additional compensation is 
divided into ten sections, I through X, each section 
setting out in detail the changes made, unusual condi- 
tions encountered, and compensation claimed. Sections 
IV, VI, IX, and X are submitted by us in behalf of our 
sub-contractor, A. Raymond Jones Co., Dallas, Texas. 


Sections I, III, IV, V, and VI of the above claim are in- 
volved in the present action. 

95. Section I sets forth a claim for additional compensa- 
tion in the amount of $105,237.48 for changes in design of 
typical sections in Fill Areas II and III in order to utilize 
the additional pervious and random pervious material found 
in Channel No. 1. No claim was made that the material 
found in the Channel constituted a changed condition within 
the meaning of article 4 of the contract, plaintiff’s claim 
being based entirely on the change in design of the fill 
sections. 

96. In section ITI, plaintiff claimed additional compensa- 
tion in the amount of $72,081.52 for excavating, removing, 
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hauling, and dumping wet and saturated material encoun- 
tered in Channel No. 2, alleging that the material was a sub- 
surface condition differing materially from those conditions 
shown on the drawings or indicated in the specifications, for 
which plaintiff was entitled to additional compensation under 
article 4 of the contract. It also alleged that in ordering 
and requiring use of the wet and saturated material from 
Channel No. 2 on the fills, the plans and specifications were 
changed, for which plaintiff was entitled to additional com- 
pensation under article 3 of the contract. 

Section IV repeated, on behalf of the subcontractor, the 
allegations of section III, with the additional complaint 
that the refusal to recognize the conditions encountered as 
changed conditions, and in ordering and requiring the use 
of the wet materials on the fills “the Resident Engineer 
violated the terms of our contract”. The amount claimed 
for the wet and saturated material was $313,780.99. A claim 
in the amount of $169,580.19 for the excavation of shale from 
Channel No. 2 was included in section IV, but as this claim 
is not involved in the present suit, it has been excluded from 
the amount referred to above and in finding 11. 

97. In section V, plaintiff claimed additional compensation 
in the amount of $371,329.60 for the failure of defendant to 
direct and control the rolled-fill work in accordance with 
the provisions of the contract, for the use of the wet material 
encountered in Channel No. 2 on the fill, and for the use of 
the additional pervious and random pervious material found 
in Channel No. 1 on the fill. Plaintiff’s claim with respect 
to the materials used on the fill asserted that the plans and 
specifications had been changed to require the use of un- 
suitable materials. Thé language used in this section does 
not provide any accurate basis by which the amount claimed 
as additional compensation may be apportioned among the 
three items included in the section. 

In section VI, allegations similar to those of section V 
are made on behalf of the subcontractor, except that no claim 
is asserted with respect to the Channel No. 1 material. The 
amount of additional compensation claimed was $113,417.20, 
but the language used in the section does not provide any 
accurate basis by which this amount may be apportioned 
among the two items included in the section. 
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98. Plaintiff did not present to the contracting officer, 
either orally or in writing, any claim that the additional 
pervious and random pervious material found in Channel 
No. 1 constituted a changed condition within the meaning 
of article 4 of the contract. In the claim filed with the con- 
tracting officer on May 15, 1944, after the completion of the 
work, the sole basis on which plaintiff sought additional 
compeisation with respect to the material found in Channel 
No. 1 was that the plans and specifications had been changed, 
for which plaintiff was entitled to an equitable adjustment 
of the contract price. 

99. As stated in finding 92, the contracting officer denied 
plaintiff’s claims on June 19, 1944, on the ground of untimeli- 
ness. On June 27, 1944 plaintiff executed the release quoted 
in finding 14, releasing all claims and demands arising under 
or by virtue of the contract except the claim for additional 
compensation filed May 15, 1944, which was being appealed. 
The action taken by the War Department Board of Contract 
Appeals on plaintiff’s appeal is referred to in finding 93. 


CONCLUSION OF LAW 


Upon the foregoing findings of fact, which are made a 
part of the judgment herein, the court concludes that as a 
matter of law the plaintiff is entitled to recover, and it is 
therefore adjudged and ordered that he recover of and from 
the defendant one hundred eleven thousand two hundred 
ninety-five dollars and eighty-one cents ($111,295.81). 

The court further concludes that as a matter of law the 
plaintiff is entitled to recover for and on behalf of his sub- 
contractor, the A. Raymond Jones Company, and it is there- 
fore adjudged and ordered that he recover of and from 
the defendant three hundred thirty-nine thousand six hun- 
dred seventy-seven dollars and ninety-eight cents ($339,- 
677.98) for and on behalf of the A. Raymond Jones Company. 
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FeBruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4336] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4336) for the relief of First National Bank of Birmingham, 
Ala., having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out the figures ‘$12,042.30’, and insert 
“$6 021.15”. 

An identical bill was favorably reported by the committee and 
passed the House in 84th Congress, but no action was taken by the 
Senate. 

The facts will be found fully set forth in House Report No. 854, 
84th Congress, which is appended hereto and made a part of this 
report. ‘Therefore, your committee concurs in the former recom- 
mendation. 


[H. Rept. No. 854, 84th Cong., 1st sess.] 
PURPOSE 


The purpose of the proposed legislation is to pay the First National 
Bank of Birmingham, Ala., $6,021.15, in full settlement of all claims 
against the United States for repayment of the amount loaned to the 
Alabama Aero-Mechanic Institute, Division of Airplane Engineers, 
secured by an assignment of contract claims of the institute against 
the Veterans’ Administration. 


STATEMENT OF FACTS 


The Alabama Aero-Mechanic Institute, Division of Airplane 
Engineers, Birmingham, Ala., opened an institution for the training 
of veterans in an aircraft and engine mechanics course, under contract 
with the Veterans’ Administration. Under the terms of that contract, 
the Alabama Aero-Mechanic Institute was to train and teach veterans 
pursuant to parts VII and VIII, Veterans Regulation No. 1 (a), as 
added by section 2 of the act of March 24, 1943 (57 Stat. 43), and by 
title II of the Servicemen’s Readjustment Act of 1944 (58 Stat. 287), 
respectively, and as amended. A copy of that contract together with 
its conditions and terms is made a part of the affidavit of Mr. Scott, 
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attorney, representing the First National Bank of Birmingham, that 
is, it is attached as an exhibit to that affidavit. 

"While the above contract, identified as contract No. v—3022 v—292 
was in life, the Alabama Aero-Mechanic Institute assigned that 
contract to the First National Bank of Birmingham, together with 
the vouchers set out in the record, for the purpose of securing a loan 
in the amount of $12,042.30, the vouchers representing $13,380.33, 
which the assignor contended the Veterans’ Administration owed them 
for training the veterans whose names appeared therein. The con- 
tract so assigned was ample notice to the assignee as to what the 
assignor was required to do to perform its contract and to be entitled 
to payments under that contract. In the very nature of things, this 
contract and these vouchers were nonnegotiable. Under the law 
these contracts were permitted to be assigned, and upon the assignee 
advising the Government, and the Government acknowledging the 
assignment, the payments that would have been due the contractor, 
if it had not been for the assignment, would be payable to the assignee. 

In the instant case, the assignor complied with all of its contractual 
agreements with the Veterans’ Administration so far as the particular 
veterans named in the assigned vouchers were concerned. But, at 
the same time, the assignor presented vouchers to the Veterans’ 
Administration as to services rendered other veterans included in the 
same contract No. v-3022 v—292 that were found to be fraudulent. 
Pursuant to law, the General Accounting Office denied the payment 
of all vouchers, including the fraudulent vouchers and the vouchers 
assigned to the First National Bank of Birmingham, and this was in 
comnicete harmony with section 172 of the Judicial Code (28 U.S 
279). 

On March 20, 1952, the bank filed suit in the United States District 
Court for $10,000 ci costs against the United States. The amount 
of $10,000 was for the purpose of obtaining jurisdiction under 1346 
(a) (2) of title 28, United States Code. Of course, over $2,000 of its 
assigned vouchers was waived for that purpose. The case came on 
for trial under a stipulation of facts between the parties. The United 
Otates contended that 1b was entitied to a setoll agailist the bank, 
for damages sustained by the United States, in the amount of $2,000 
for each of the 13 false and fraudulent vouchers submitted under the 
contract, plus double the amount of the actual damages sustained 


bv it in accordance with the so-called False Claims Act (31 U. S. (¢ 
231, et seq.), o° $25,000, plus $148.04 in double damages, which, of 
course was a claim of setoff far in excess of the amount set out in 
the suit. 3 
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This committee agrees that the trial judge made the only decision 
that the law would permit him to make. It is evident, however, 
that the judge would have been more satisfied if he had had the 
power to deal with this matter in a realistic sort of way. 

The bank did not participate in any fraud, and did not know that 
any fraud was being committed by the assignor. This committee 
understands that the Government should not be deprived of its right 
setoff against fraud, for to do that would leave the Government 
helpless against fraudulent claimants. This committee does feel, 
however, that the Government could have protected itself by exer- 
cising some of its setoffs, that is, by claiming a sum as setoff that 
would warn people that the Government would not be trifled with, 
and pay some part of the claim to the bank. This committee feels 
that this bill should be amended by striking from line 6 the figures 
$12,042.30, and substituting in lieu thereof $6,021.15. By so doing, 
the Government will have realized a setoff of 50 percent of the 
bank’s claim, and by the same token the bank will recover 50 per- 
cent of the amount owing them. When this bill is so amended, this 
committee recommends that the bill be considered favorably. 





VETERANS’ ADMINISTRATION, 
Washington 25, dD. C.. March 16, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

DeaR Mr. Ce.ver: Further reference is made to your letter requesting a 
report by the Veterans’ Administration relative to H. R. 2746, 8ith Congress, 
a bill for the relief of the First National Bank of Birmingham, Ala., which provides 
as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to the First National 
Bank of Birmingham, Alabama, the sum of $12,042.30. The payment of such 
sum shall be in full settlement of all claims of such bank against the United States 
for repayment of sums which it loaned in 1950 to the Alabama Aero-Mechanic 
Institute, Division of Airplane I:ngineers, taking as security for the loans an 
assignment of certain contract claims of such institute against the Veterans’ 

stitute (without the knowledge of the bank) had been guilty of fraud under the 

mntract, refused to pay such claims to the bank and instead offset the amount 


of such claims against the penalties which were imposed upon such institute by 
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Dravron T. Scort 
Attorney for Plaintiff 
Capaniss & JOHNSTON: 
I hereby certify that a copy of the above Amendment to complaint was served 
upon William L. Hogue, attorney for defendant. 


Drayton T. Scort, 
Attorney for Plaintiff. 


AFFIDAVIT 
Stare or ALABAMA, 
Jefferson County: 


Before me, the undersigned authority in and for said State and county, this 
day personally appeared J. M. Burt, who, being by me first duly sworn, deposes 
and says as follows: 

Affiant is vice president of The First National Bank of Birmingham, and as 
such is authorized to make this affidavit. Affiant is familiar with the former loan 
account with said Bank of Alabama Aero Mechanics Institute, Division of 
Airplane Engineers. Affiant attaches hereto a correct photostat copy of said loan 
account. 

Affiant states that the debtor executed to said bank an assignment, dated 
February 1, 1950, of contract for vocational rehabilitation training for mechanical 
instruction, being contract dated February 1, 1950, being negotiated contract 
No. V-3022 V-292. An executed copy of said assignment was forwarded to the 
Government. Said executed original was not returned by the Government, but 
the bank received from the Government a letter dated July 7, 1950, a copy of 
which is hereto attached and made a part hereof: Affiant states that the Bank 
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sent its executed copy of the assignment out for execution by the secretary of the 
debtor company, and when same was executed by the secretary forwarded it to 
the Government shortly after July 7, 1950. Consequently, both executed copies 
of the assignment are with the Government, and only an unexecuted copy of said 
assignment is held by the bank. 

Affiant further states that as shown by the loan account, a photostat copy of 
which is attached, the bank made advances to the debtor from time to time, which 
advances were evidenced by a consolidated note, consolidating the new advance 
with any old balance still owing, and notes evidencing the old balance would be 
canceled and surrendered to the debtor. This process went on until the final 
advance was made on, to-wit, December 29, 1950, and at that time the entire 
indebtedness was consolidated into a note for $12,042.30 dated December 29, 1950, 
a photostat copy of which note is hereto attached. 

J. M. Burr. 


Subscribed and sworn to before me on this the 22 day of May, 1953. 


M. E. Moor, Jr., 
Notary Public. 


O 
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ERNEST C. ST. ONGE 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Donouuz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4535] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4535) for the relief of Ernest C. St. Onge, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 


passed the House during the 84th Congress, but no action taken by 
the Senate. 

The facts will be found fully set forth in House Report No. 2225, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation, 


[H. Rept. No. 2225, 84th Cong.] 


The purpose of the proposed legislation is to pay Ernest C. St. 
Onge of Springfield, Mass., the sum of $100 in full settlement of all 
claims against the United States arising from the fact that he was 
required to settle a claim for damages in that amount which arose 
from a collision on March 24, 1953, between a United States Post 
Office Department truck he was driving, and a private automobile. 


STATEMENT 


On March 24, 1953, Mr. Ernest C. St. Onge was driving a post 
office truck in connection with his official duties when a collision 
occurred between the truck and a private automobile owned by one 
Ethel Kasanof. The accident occurred at the intersection of Main 
and Liberty Streets in Springfield, Mass. The owner of the private 
automobile brought suit in a State court against Mr. St. Onge. An 
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investigation disclosed that the owner’s claim actually had been paid 
by an insurance company, and the suit actually was brought in the in- 
terest of the insurance company. On this state of the facts the assist- 
ant United States attorney negotiated a compromise settlement of the 
suit against the United States employee for $100, and Mr. St. Onge 
i this amount in order to effect the settlement and conclude the 
awsuit. 

The United States actually had an interest in this matter as evi- 
denced by the fact that Mr. St. Onge was represented by the assistant 
United States attorney. As is observed in the Post Office Depart- 
ment report to this committee which is appended to this report, it 
would be unfair for this loss to be borne personally by Mr. St. Onge 
when it was occasioned by an accident which occurred when he was 
acting in his official capacity, and which would therefore ordinarily 
give rise to a claim under the Federal Tort Claims Act. Accordingly 
this committee recommends that the bill be favorably considered. 


Post Orrice DEPARTMENT, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., November 10, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for a 
report on H. R. 7400, a bill for the relief of Ernest C. St. Onge. 

The records of this Department show that on March 24, 1953, a 
mail truck collided with a car owned by Ethel Kasanof and in charge 
of Louis Kasanof, at the intersection of Main and Liberty Streets, 
Springfield, Mass. The owner of the car brought suit in a State 
court against the mail-truck driver, Ernest C. St. Onge, seeking 
compensation in the amount of $500. However, investigation dis- 
closed that the insurance company had paid the claim and that the 
suit was really in its interests; also that the car had not been repaired, 
but had been traded in on another car. The assistant United States 
attorney thereupon negotiated a compromise settlement of the suit 
for $100, which the carrier paid. 

It would be unfair if this loss, sustained through an act of his while 
officially employed, which would ordinarily give rise to a claim under 
the Federal Tort Claims Act, should have to be borne personally by 
Mr. St. Onge. 

In view of the foregoing, this Department favors the enactment 
of this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the presentation of this report to the committee. 

Sincerely yours, 
Asse McGrecor Gorr, 
The Solicitor. 





ERNEST C. ST. ONGE 


OFFICE MEMORANDUM, POST OFFICE DEPARTMENT 


JANUARY 21, 1955: 
From: William Bauer, Post Office Inspector, Springfield 1, Mass. 
To: — C. St. Onge, United States Post Office Garage, Springfield, 
ass. 

Herewith is released from further action by the plaintiff in the case 
involving yourself and property of Ethel Kasanof, East Boston Dis- 
trict Court for Suffolk County, No. 6947 of 1953. This relates to the 
accident in which you were involved on March 24, 1953, at the inter- 
section of Main and Liberty Streets, Springfield. 


Wiiu1amM Baver; 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
Ist Session 


No. 130 


MRS. JENNIE B. PRESCOTT 


FEBRUARY 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Bortz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4730] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4730) for the relief of Mrs. Jennie B. Prescott, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 84th Congress, but no action taken by the 
Senate. 

The facts will be found fully set forth in House Report No. 1540, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 


[H. Rept. No. 1540, 84th Cong., Ist sess.] 
FACTS 


Hobert E. Prescott entered the Armed Forces on October 10, 1944, 
and was honorably discharged December 22, 1946, when he was found 
to be unfit for military duty because of a condition described as 
schizophrenic reaction, simple type, improved. During his military 
service he was granted a $10,000 national service life insurance policy 
effective November 1, 1944, naming his mother Jenny Spencer Pres- 
cott as principal beneficiary. The premiums on the policy were paid 
through October 31, 1950, after which the policy lapsed. The insured 
drowned August 17, 1951. Affidavits submitted by doctors verify 
that this veteran was totally disabled because of nervousness from 
October 1949. Under such circumstances a waiver of premiums could 
have been secured but to have done so application for same would 
have had to have been filed with the Veterans’ Administration within 
1 year after the death of the veteran. For this reason the Veterans’ 
Administration refused to waive the premiums and has considered 
that the policy was lapsed when the veteran died. Mrs. Jennie Pres- 
cott says that the reason that she did not file for a waiver of premium 
sooner—she did not file until June 29, 1953—-was that she did not know 
about it. That is, she placed her trust on the veterans’ service officer 
and he did not at any time tell her or her son that such a waiver of 
premiums could be obtained. 
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The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 

This committee recommends that the 1-year time limitation upon 
the filing of applications for waiver of premiums contained in the last 
proviso of the fourth sentence of section 602 (n) of the National Service 
Life Insurance Act of 1940 be hereby waived with respect to any 
application for waiver of premiums on national service life insurance 
policy numbered N-17603908 (issued on the life of Hobert E. Prescott, 
Veterans’ Administration claim numbered XC-9016903) filed by 
Mrs. Jennie B. Prescott within the 1-year period which begins on the 
date of enactment of this act. 


ConGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., April 26, 1955. 
Re H. R. 5544 for the relief of Mrs. Jennie B. Prescott. 
Hon. Tuomas J. LANE, 
Chairman, Subcommittee No. 2, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


Dear Mr. CuarrMAn: For easy reference I attach hereto a copy of H. R. 5544 
which I recently introduced for the relief of Mrs. Jennie B. Prescott, mother of 
Hobert E. Prescott, deceased veteran of World War II. 

I submit as information in support of this bill the following facts: 

Hobert E. Prescott, XC9016903, was issued national service life insurance in 
the amount of $10,000 (N-17603908), upon which premiums were paid through 
October 31, 1950. The insurance accordingly lapsed on November 1, 1950. 

Evidence included in affidavits attached hereto, as well as that on file in the 
records of the Veterans’ Administration, shows conclusively that this veteran 
was mentally incompetent:before the lapse of his insurance above referred to, 
as well as at the time of his death on August 17, 1951. Through ignorance of the 
law and-through- lack of organization of personal affairs, this veteran, nor anyone 
on his behalf, applied for waiver of premiums on his insurance as is provided by 
law. It is my conviction that such benefit would have readily been available to 
the veteran had it been requested. 

As you know, the National Service Life Insurance Act, as amended, further 
provides that in the event of the death of the insured without filing application 
for waiver, the beneficiary (who is the beneficiary of my bill) within 1 year after 
the death of the insured may file application for waiver with evidence of the in- 
sured’s right to waiver under the law. 

The distraught mother of this veteran, Mrs. Jennie E. Prescott, knew nothing 
of the laws affecting veterans and did not take advantage of this privilege within 
the time prescribed. The sole purpose of my bill is to make it possible for Mrs. 
Prescott to now file application for this waiver and to be given an opportunity to 
submit evidence of her deceased son’s right to the waiver of premiums benefit 
during his lifetime. 5 

As further evidence in this connection, there is included herewith an affidavit 
by Raymond D. Moon, veterans service officer; a statement by Dr. James A 
ore a copy of the veteran’s separation record and an affidavit by Mrs. Jennie 

rescott. 

It will be appreciated if you will call for a report on this bill as early as pos- 
sible. I will welcome an opportunity to appear before your committee at any- 
time you may designate to submit any additional evidence that may be required 
in this connection. 

With all good wishes, I remain, 

Sincerely, 
Bos SIKEs. 


To Whom It May Concern: 

I hereby certify that I am the mother of Hobert E. Prescott, XC-9016903, who 
was holder of national service life insurance policy No. N-17603908. This policy 
lapsed for nonpayment of premium on November 1, 1950. My son died on 
August 17, 1951. He was ill for months prior to his death, and because of ex- 
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tremely limited family finances we were unable to continue his insurance in force. 
None of us knew that he could request a waiver of premium payments because of 
total disability, or that I as beneficiary could within 1 year file application for 
waiver with evidence of insured’s right to waiver under the law. I was depending 
on the veteran’s service officer for advice in my hometown, and he did not at 
any time tell me or my son that a waiver could be obtained. Therefore, I respect- 
fully request that special consideration be shown in this case. 
Mrs. JENNIE PREscorT. 
StaTE oF FLORIDA, 
County of Bay: 

Mrs. Jennie B. Prescott personally appeared before me, a notary public in 

and for said county, and acknowledged the above. 


Witness my hand and seal this 13th day of October 1954. 
[sEAL] (Miss) Iran Lee Hatcuer, Notary Public. 


My commission expires April 21, 1958. Bonded by American Surety Com- 
pany of New York. 


Panama City Hospirat, 
Panama City, Fla., October 10, 1954. 
Re Hobart Prescott. 
To Whom It May Concern: 


This is to certify that from approximately October of 1949, until his death, 
the above-named person, Hobart Prescott, was under my observation and care. 
During this period of time he was incapable of working or pursuing any type of 
gainful employment due to his mental condition. It is also | — eons 
that during this period of time he was completely support y his mother with 


whom he lived. 
J. A. Poyner, M. D. 


State oF FLoripa, 
County of Bay. 


To Whom It May Concern: 


I, Raymond D. Moon, on my own free will and accord, do make the following 
statement in regards to facts concerning the death of Hobert E. Prescott. I first 
received * contact from Hobert E. Prescott on November 17, 1949, at which time 
he applied for training under Public Law 346. (I am the official, Bay County 
service officer handling Veterans Affairs for Bay and surrounding area.) At this 
time Hobert E. Prescott was experiencing a difficult time as he was reported to be 
suffering from some sort of nervous disorder. Both his mother, Jenny Prescott 
and his wife, Margarete Prescott had repeatedly discussed his mental condition 
and were quite anxious to have something done for him. He enrolled in a book- 
keeping course at Murrows Business College, Panama City, Fla., under the GI 
bill and attended school only a few days and was so distracted and unbalanced 
that he could not sit in class. 

During this time from November 17, 1949, until his admission into the VA 
hospital, Montgomery, Ala., on May 18, 1951, he visited my office repeatedly and 
was always in a melancholy remorseful mood, sometimes on the verge of tears. 
His condition became so bad and progressively worse that we sent him to the 
VA hospital, Montgomery, Ala. He never returned home again as he leaped 
from a bridge while en route home from the hospital and committed suicide on 
August 17, 1951. 

In reference to his GI insurance, I distinctly remember his mother telling me 
back in 1950 that she had dropped his GI insurance because she was not able to 
support Hobert and his wife, Margaret and keep up the premium payments. 
Back at that time Hobert was driving a produce truck and no oe was filed 
for a waiver of premiums due to the fact that he appeared to employed to a 
certain extent. 

After Hobert died, on September 17, 1951, I assisted his wife, in filing for all 
of her benefits including widows’ pension. It took longer to do work for her as 
she was a German girl and it was difficult doing work for her, more so than the 
oem person. I was in close contact with both the widow and mother of the 

eceased. 
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During the time that I was filing claims for the widow, the mother, Mrs. Jenny 
Prescott mentioned insurance several times but in the press of business and the 
rush that this office experiences in handling a large volume of business, no investiga- 
tion was made of the insurance. I did not receive any request from the widow to 
file an application for the insurance as I was always informed that it was lapsed 
and naturally nothing was done even though it was mentioned to me several 
times by the mother of the deceased. 

Some time after the veterans’ death the widow remarried and it was not until 
after the widows’ remarriage that I received a specific request to investigate the 
insurance. When the request was received from the mother, Jenny Prescott, I 
immediately investigated the possibility of the insurance being in force. Applica- 
tion for waiver of premiums and application for the insurance were both filed on 
June 15, 1953. 

It is most unfortunate that no claim was filed for the insurance earlier as it is 
possible that the deceased would have met all the requirements for waiver of 
premiums but this was not done until some 21 months after the death of the 
veteran. 

The only reason for not filing the waiver within the 12 months’ period following 
the date of death of the veteran is the fact that no one knew about it and was 
ignorant of this provision of the law. I, as service officer, did not receive any 
request to file for the insurance as I was informed that it lapsed and had no way 
of knowing when it lapsed and did not realize the time element concerning the 
statutory time period of filing for a waiver. 

I sincerely believe that under normal circumstances the premiums would have 
been paid by the mother had the veteran not been incompetent and insane. 
After his death, pressing affairs and sorrow on the part of the family played a 
part in failing to pursue the insurance matter and getting in the application for 
the insurance. 

Raymonp D. Moon. 


Sworn and subscribed before me this 5th day of October 1954. 


[SEAL] ARLENE M. DEVEREAUX, 
Notary Public, 


My commission expires November 15, 1957. Bonded by American Surety 
Co., of New York. 
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SEPARATION QUALIFICATION RECORD 


SAVE THIS FORM. [IT WILL NOT BE REPLACED IF LOST 
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Pratt General Hospital, 
Coral Gables Fla. 


_SUMMARY OF MILITARY OCCUPATIONS 
1) TVS GSBCRIPTION—@ELATED CIVEIAN OCCUPATION 


CLERK, GENERAL: 


Performed the duties of ae mail clerk with the 69th Divisions, 
116 Battalion in Germany for 8 months. Duties consisted of picking 
up the mail at the central a office, Alphabetize md distributed 
mail. Kept a record of the Company personnel anc their movements. 
often mace long trips to make certain that the mail was delivered, 
packed, and insured mail when further transport was necessary. 


TRUCK DRIVER: 


Concurrent with mail clerk duties performed as a 2$totruck 
duiver for the 69th and 2¢th Divisions and the Grave Registration Q.M. 
food, clothing and supplies long distances over good and bad roads. 
Made minor road repairs and cleaned and lubricuted vehicle. In order 
to deliver the mil to Company personnel which scattered thr out 
Burope drove both st night md day. Tour of duty included service in 
Englund, Belguim, France, Germany, Holland, Denmark, Austria ond 
Yugoslavia. 
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MILITARY EDUCATION 
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CIVILIAN OCCUPATIONS 
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STUDENT HIGH SCHOOL: (Academic 0-X) 


Completed 1 year of high school instruction at the Bay Hiz'. 
School Panama City, Fla. Received credit for (1 year) English, aa year) 
Cen. Science. Received best grades in *athematics. Was a member of the 
High School Basketball and Football teams. Was employed mrt time by 
father, J.C. Prescott Hide and Fur dealer, Say Harbor Fla. Performed 
odd tasks, drove 3 and 24 ton truck in the delivery of furs at the 
direction of father 
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VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., June 22, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Ceuuer: Further reference is made to your letter requesting a report 
by the Veterans’ Administration relative to H. R. 5544, 84th Congress, a bill for 
the relief of Mrs. Jennie B. Prescott, which provides as follows: 

“That the l-year time limitation upon the filing of applications for waiver of 
premiums contained in the last proviso of the fourth sentence of section 602 (n) 
of the National Service Life Insurance Act of 1940 is hereby waived with respect 
to any application for waiver of premiums on National Service }Sife insurance 
policy numbered N—17603908 (issued on the life of Hobert E. Prescott, Veterans’ 
Administration claim numbered XC—9016903) filed by Mrs. Jennie B. Prescott 
within the 1-year period which begins on the date of enactment of this act. Any 
payments made pursuant to such application shall be paid from the national 
service life insurance appropriation.” 

The records disclose that Hobert E. Prescott entered active duty on October 
10, 1944, and was honorably discharged December 22, 1946, when he was found 
to be unfit for military duty because of a condition described as schizophrenic 
reaction, simple type, improved. 

During service, Mr. Prescott applied for and was granted $10,000 national 
service life insurance effective November 1, 1944, naming his mother, Jenny 
Spencer Prescott, as principal beneficiary and his father, Julian Coston Prescott, 
as contingent beneficiary. The premiums on the policy were paid through 
October 31, 1950, after which the policy lapsed. The insured drowned August 
17, 1951. 

On June 29, 1953, Mrs. Jennie B. Prescott, the mother of the veteran filed a 
formal claim with the Veterans’ Administration for settlement of the national 
service life insurance issued her son, together with an application for waiver of 
premiums on the insurance contract. In the application for waiver Mrs. Prescott 
alleged that the veteran was totally disabled from July 1949, because of nervous- 
ness. In an accompanying affidavit, Mrs. Prescott explained that due to the 
shocking circumstances surrounding the veteran’s death she had not made timely 
application for waiver of premiums. 

After due consideration the Veterans’ Administration in a letter dated July 1, 
1953, advised Mrs. Prescott to the effect that the veteran had not filed a claim 
for waiver during his hfetime ana that her claim for waiver of premiums was dis- 
allowed for the reason application had not been filed within 1 vear after the death 
of the veteran, as required by law. 

Section 602 (n) of the National Service Life Insurance Act of 1940 (54 Stat. 
1011), as amended (38 U. S. C. 802 (n)), authorizes upon application by the in- 
sured, the waiver of payment of premiums on national service life insurance 
based on continuous total disability for 6 or more consecutive months (1) subse- 
quent to the date o: the application for insurance, (2) while the insurance was in 
force under premium paying conditions, and (3) prior to the insured’s 60th birth- 
day. Entitlement to waiver of premiums of such insurance after death of an 
insured is contingent upon the timely filing by the beneficiary of an application 
therefor, and of evidence in support thereof, as required by the folllowing pro- 
visions of the mentioned section 602 (n): 

‘“* * * That in the event of death of the insured without filing application 
for waiver, the beneficiary, within one year atter tne death of the insured or the 
enactment of this amend nent [enacted August 1, 1946], whichever be the later, 
or, if the beneficiary be insane or a minor, within one year a:ter removal of such 
legal disability, may file application for waiver with evidence of the insured’s 
right to waiver under this section. * * *” 

Since the insured did not file claim for waiver of premiums during his lifetime, 
Mrs. Prescott had 1 year after the date of his death (or until August 17, 1952), 
within which to apply and furnish proof essential to show the existence of facts 
upon which waiver might be granted. As previously noted such claim was not 
received until June 29, 1953, or more than a year after the veteran’s death. 
Thus the requirements of pertinent law for establishing entitlement to waiver of 
premiums have not been met, and as the insurance lapsed prior to his death there 
is no authority under existing law to authorize settlement in favor of Mrs. 
Prescott. 
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In accordance with the provisions of section 617 of the National Service Life 
Insurance Act of 1940, as amended (38 U. 8. C. 817), in the event of a disagreement 
as to any claim arising under such act, subject to certain conditions and limita- 
tions, suit may be brought either in the United States District Court for the 
District of Columbia or in the district court of the United States in and for the 
district in which the claimant resides. Such suit may be brought at any time 
within 6 years after the right accrued for which claim is made, provided that this 
time limitation is suspended for the period elapsing between the filing in the 
Veterans’ Administration of the claim sued upon and the denial of said claim by 
the Administrator. There is no record of any suit having been filed by Mrs. 
Prescott. 

The effect of H. R. 5544, if enacted into law, would be to require the considera- 
tion by the Veterans’ Administration of an application for waiver of premiums on 
the veteran’s national service life insurance which might be filed by the claimant 
within the period stated in the bill together with evidence designed to establish 
entitlement to waiver as though such application and evidence had been filed 
within 1 year after the death of the veteran. Before any settlement could be 
made on Mr. Prescott’s insurance contract, however, it would be necessary for 
the Veterans’ Administration to determine whether he was continuously totally 
disabled from a date when the insurance was in force on @ premium-paying basis 
to the date of his death, and otherwise eligible for a waiver of premiums on his 
national service life insurance. 

Enactment of the proposed legislation would be discriminatory in that it would 
single out the case of Mrs. Prescott for special legislative treatment to the exclu- 
sion of other cases which must be denied where similar circumstances exist and 
might serve as a precedent for requests for like treatment in similar cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Joun 8. Patterson, 
Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator). 


O 





85TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 
1st Session No. 131 


RALPH LANDOLFI 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1288] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1288) for the relief of Ralph Landolfi, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 9, after the word “‘injuries’’, insert “alleged to have 
been’’. 

This bill is merely to waive the 1-year limitation of time contained 
in the first proviso of section 303 (d) (1) of the Federal Employees 
Compensation Act Amendments of 1949 (63 Stat. 867) in favor of 
Ralph Landolfi, of Orange, N. J., with respect to claim for compen- 
sation under the provisions of the Compensation Act for injuries 
alleged to have been sustained on June 17, 1949, while in the per- 
formance of his duties as acting assistant superintendent at the 
United States post office, Roseville Station, Newark, N. J. 


STATEMENT OF FACTS 


Mr. Landolfi was injured on June 17, 1949, while working at the 
post office at Newark, N. J., and states that he did not know of his 
rights as to filing for compensation until the time limitation had run 
and when he did file the Compensation Board denied his claim due 
only to the time limitation and states in its findings the following: 


While it is an unfortunate circumstance that appellant was 
not appraised timely of his rights under the 1949 amendments 
of the act, neither the Bureau nor the Board has under any 
circumstances the authority to extend the 1-year election 
period provided by law. 
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Therefore, your committee is of the strong opinion that he should be 
given the right to file his claim and have it heard on its merits. His 
affidavit is as follows: 


East Oranes, N. J., July 27, 1956. 
Tue Hovuss Jupiciary ComMITTER, 
Washington, D. C. 

GENTLEMEN: I am writing to you in the hope that you can help 
correct a decision which in my opinion is a great injustice to me. | 
will try, in brief, to give you the complete story. 

On June 17, 1949, while serving as acting assistant superintendent, 
in the Newark Post Office, Roseville Station, I tore the cartilage in my 
right knee. This accident was caused by the uneven and warped 
condition of the floor. I received treatment by local doctors and they 
said an operation was necessary. I then applied for admission to the 
Marine Hospital, Staten Island, and some time later was admitted to 
that hospital. 

I was there, off and on, for several weeks because the hospital was 
waiting for certain papers to come from Washington before they could 
operate. Finally I became tired of waiting and on one of the frequent 
furloughs granted me, I made it a point to go and see my family 
physici ian who concurred in the diagnosis of the other physicians but 
with one important exception. He bluntly told me (1 believed him 
and still do because he is a personal friend) that if it was his knee, 
he would not let anyone touch it because I could come out of the 
operation with a stiff knee. I was greatly surprised to hear this and | 
immediately applied for a release from the hospital which was granted. 

I was out of work for about 2 months. This time was covered by 
sick leave and vacation; not by compensation. The reason I waived 
the right to compensation was that I was told by the person handling 
compensations cases in the Newark Post Office that it might take a 
couple of months before I would get my first compensation check 
and as I had a wife and five children to support and getting a post 
office clerk’s salary I sure could not wait a,couple of months for the 
compensation check. So you see I lost 2 months of my own accumu- 
lated sick and vacation time instead of being paid compensation. 
Now this doesn’t sound like anything but is important in the sense 
that most thinking persons try to save as much sick time as they 
can. In other words, use it only when absolutely necessary because 
being human there will come a day, maybe soon, but surely as we get 
older, when a long siege of sickness is going to get any one of us and if 
I should be unfortunate enough to use up all of my sick time I would 
have to be off without pay. So you can see that I could need that 2 
months I lost, badly, sometime in the future. I realize it is too late 
now to be concerned with what happened in the past. I am writing 
to you because of what has happened in the past year or so and the 
only reason I am telling you all of this is so you will have a clear 
picture of the entire case. 

About a year ago while serving as assistant superintendent at 
Clinton Hill Station, one of the carriers called me from the route and 
told me he had sprained his ankle. I went out to pick him up and 
he did have a bad sprain. He was out of work for some time. A 
couple of months later he came to me and showed me a check for 
$600 which he had received as an award for his injury. That was 
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the first time I heard that employees injured while on duty were 
entitled to awards. I asked him how he knew it and he replied that 
the doctor told him. 

Also he informed me that he was paid compensation for his time 
off which while less than his base salary was actually more because 
it was not taxable. Please remember I lost 2 months of my own time 
with no compensation. I then made application to reopen my case 
and was instructed to go to the Marine Hospital for reexamination. 

I went there and on July 16, 1955, was examined and their verdict 
was the same as in 1949. I then applied to the Compensation Board 
for an award and was told that because I had not applied for it in the 
year allowed between October 14, 1949, and 1950, I was not entitled 
to an award. 

I then appealed the case with the Compensation Appeals Board 
and they gave the same verdict, finishing with this last paragraph. 

“While it is an unfortunate circumstance that appellant was not 
apprised timely of his right under the 1949 amendments of the act 
neither the Bureau nor the Board has under any circumstances the 
authority to extend the 1-year election period provided by law. The 
decision of the Bureau, dated December 3, 1954, must accordingly 
be affirmed.” 

With reference to the first sentence of the above quotation, you can 
see the Board feels an injustice has been done but they are powerless 
to do anything about it. That is the reason I am appealing to you. 

In closing I would like to list these pertinent facts: 

(1) I never received 1 penny compensation. 

(2) I lost approximately 2 months sick and vacation leave. 

(3) I have to take sick leave intermittently (thereby using more of 
my sick time) due to the knee being aggravated. 

I was informed by doctors at the Marine Hospital that the right 
leg has shrunk several inches in circumference due to the injury. The 
disability as diagnosed by them is 10 percent permanent. 

I was never notified of my rights in this case by either the Com- 
pensation Board or locally. 

Last but most important: I still have the same injury, the cartilage 
is still torn and it will be that way or worse for the rest of my life. 

Enclosed are copies of letters sent to the Marine Hospital, Drs. 
Kessler and Hewson for verification of the injury. It is almost a week 
since I sent them and to date have receive enclosed reply from Dr. 
Hewson. 

I realize Congress is getting ready to adjourn and hoping to get 
favorable action on my bill in this session, I have decided to send you 
= statement without waiting for their replies which may come too 
ate. 

The above is a true and correct statement of the situation as I 
know it to the best of my ability. 

RaupH LANDOLFI. 

Witnesseth this 27th day of July 1955, at East Orange, N. J. 

[SEAL Micuaet I. Lentz, 

A Notary Public of New Jersey. 

My commission expires February 11, 1956. 
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DEPARTMENT OF LABor, 
EmpLoyeses’ CoMPENSATION APPEALS Boarp, 
Washington 25, D. C., March 31, 1955. 
Re Docket No. 55-349 
Mr. Raps LANpDOoLfFi, 
East Orange, N. J. 


Dear Mr. Lanpotri: There is enclosed herewith a copy of the 
decision and order issued by the Employees’ Compensation Appeals 
Board in the above case. 

By direction of the Board. 

GERTRUDE B., Stricker, 
Clerk of the Board; 


DEPARTMENT OF LABOR 


EmpLoyeses’ CoMPENSATION APPEALS BoaRD 


In the Matter of Rate Lanpo.ri and Post Orrice DEPARTMENT, 
Unitep Srates Post Orricse, Newark, N. J. 


Docket No. 55-349; Submitted on the Record; Decided March 31, 1956 


DEcIsSION AND ORDER 
Before Joun E. Lawyer, Grace McGerr, Witiarp H. SHAFFER 


This appeal is taken from a decision of the Bureau of Employees’ 
Compensation, dated December 3, 1954, rejecting appellant’s claim 
for schedule award under section 5 of the Federal Employees’ Com- 
pensation Act’! for the reason that he “did not elect to receive a 
scheduled award within 1 year after October 14, 1949.” 

On June 17, 1949, while in the performance of his duties as acting 
assistant superintendent at the United States Post Office, Roseville, 
Station, Newark, N. J., appellant sustained an injury which resulted 
in detachment of the medial meniscus, right knee. Prior to October 
14, 1949, the Federal Employees’ Compensation Act contained no 
provision for schedule awards and as appellant’s loss of time from 
work on account of the injury was covered by leave, he filed no claim 
at the time of injury. Upon reexamination in June 1954 it was esti- 
mated that the permanent partial disability of the right knee result- 
ing from the injury of June 17, 1949, was 10 percent. On the basis 
of such disability appellant filed claim on November 5, 1954, for a 
schedule award under section 5 of the act. 

The Federal Employees’ Compensation Act amendments of October 
14, 1949,? include inter alia a provision for schedule awards for the 
loss or loss of use of members of the body. In cases such as the in- 
stant one where there is permanent partial loss of use of a member, 
the schedule provision applies retroactively to injuries which occurred 
on or after October 14, 1948, provided, 


15 U.8.C. A.. sec. 755. 
? Public Law 357, 81st Cong. (63 Stat. 854). 
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“That where the injury oceurred before such enactment [October 
14, 1949].* * * the injured employee shall not be entitled to 
compensation under the schedule unless within one year after 
such date of enactment he elects to receive compensation under 
the schedule if so entitled.” ® 

It is undisputed that appellant failed to make an election to receive 
a schedule award within the 1-year period required by the statute. 
In explanation of his failure in this regard he has stated in a letter 
addressed to the Bureau: 

‘‘* * * T did not know that I was entitled to an award when I 
was injured. I was never advised as to my rights in this matter 
by you or by the person in the Newark Post Office who was 
handling compensation cases at that time. If I had known I 
would most certainly have made a claim immediately.” 

In an earlier decision * the Board noted that the sealakiios and 
mandatory language of the election proviso quoted above was clear 
and unambiguous, and stated: 

“Should he [appellant] fail intentionally, through ignorance or 
inadvertence to make a timely choice * * * he is expressly fore- 
closed from receiving compensation under the schedule * * *.” 

While it is an unfortunate circumstance that appellant was not 
apprised timely of his rights under the 1949 amendments of the act, 
neither the Bureau nor the Board has under any circumstances the 
authority to extend the 1-year election period provided by law. The 
decision of the Bureau, dated December 3, 1954, must accordingly be 
affirmed. The affirmance, however, is without prejudice to appel- 
lant’s rights to medical treatment for his injured knee, or to compen- 
sation under section 3 or 4 of the act if at any time in the future he 
establishes a loss of wage-earning capacity related to his injury. 


ORDER 


Upon the findings of the Board and the entire case record filed by 
the Bureau of Employees’ Compensation in accordance with section 
501.3 (a), and pursuant to section 501.4 of the regulations governing 
appeals (20 C. F. R., pts. 501, 502), the Employees’ Compensation 
me Board hereby orders that: 

he decision of the Director, Bureau of Employees’ Compensation, 
dated December 3, 1954, be and it hereby is affirmed. 

It is further ordered that the case record be returned to the Bureau. 

Dated, Washington, D. C., March 31, 1955. 


JoHN E. Lawyer, 
Chairman, 
Grace McGerr, 
Member. 


Wiuiarp H. SHAFFER, 
Member. 


* See. 303 (d) (1) Public Law 357, 81st Cong. (63 Stat. 851). 
4In the Matter of Victor J. Alsford, Docket No. 52-17. 
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DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, July 6, 19565. 
Hon. EmManvet CELuer, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN CELLER: This is in further response to your 
request for my comments on H. R. 6011, a bill for the relief of Ralph 
Landolfi. 

The bill proposes to waive the time limitations of the Federal 
Employees’ Compensation Act to permit Ralph Landolfi to file a 
claim for disability resulting from a detachment of the medical 
meniscus of his right knee. The injury was allegedly sustained while 
Mr. Landolfi was in the performance of his duty as acting assistant 
superintendent at the United States Post Office, Roseville Station, 
Newark, N. J., on June 17, 1949. The language of the bill presup- 
poses, without adjudication, that the claimant’s disability was con- 
tracted while in the performance of duty, and essential to recovery 
under the Federal law. 

Subsequent to the accident, the Compensation Act was amended 
on October 14, 1949, by establishment of a schedule of compensation 
for specified permanent disabilities, including the loss of, or the 
loss of the use of, members of the-body. A time limit of 1 year 
from the date of the enactment of the amendment was provided within 
which a person injured during the year previous could elect to claim 
benefits retroactively under this provision. 

The records of the Bureau of Employees’ Compensation of this 
Department show that he filed no claim at the time of injury, but 
that he waited, instead, until November 5, 1954, to apply. Mr. 
Landolfi’s election in 1954 was rejected by the Bureau on the ground 
that it had not been timely made. This decision was affirmed on 
review by the Employees’ Compensation Appeals Board on March 31, 
1955, the Board pointing out that it had no authority to extend the 
1-year period provided by law. 

An award under the schedule in Mr. Landolfi’s case, based on his 
earnings at the time of the accident, would have been approximately 
$1,400 had he filed for that benefit within the statutory period. 

The purpose of the Federal Employees’ Compensation Act is to 
provide an orderly and equitable system for the adjudication of 
claims of Federal employees and their dependents for disability and 
death incurred while in the performance of duty. Ordinarily, a 
waiver of the statutory time limitations would result in preferential 
treatment of one claimant over others similarly situated. In the 
absence, therefore, of a congressional finding of special extenuating 
circumstances, I would be opposed to this bill, 

Even should such circumstances be found, I recommend that the 
bill be revised to correct the defect mentioned in the second paragraph 
of this letter. This would be accomplished by the insertion of the 
phrase “‘alleged to have been” after the word “injuries” in line 9 of 
page 1 of the proposed legislation. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James P. MitTcHELL, 
Secretary of Labor. 





851m ConGrEss HOUSE OF REPRESENTATIVES Rerorr 
1st Session No. 132 


CHARLES C. LEWIS 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2753 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2753) for the relief of Charles C. Lewis, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to relieve Charles C. 
Lewis of all liability to pay to the United States the sum of $1,168.50, 
representing the amount of hospital bill which he incurred while a 
patient at the United States Army Hospital at Bremerhaven, Ger- 
many, between August 27, 1952, and November 17, 1952. 

Mr. Lewis, who was injured in an automobile accident on August 
18, 1952, has been held liable to pay such bill notwithstanding the 
fact that he entered the hospital in reliance upon the assurance of 
consular officials and Army officers that he was entitled to hospitaliza- 
tion without cost as a veteran of World War II. 

It is not necessary to restate the facts here, in view of the fact that 
Mr. Lewis gives in detail the history of his claim and circumstances 
leading up to same in an affidavit signed on October 31, 1956. 

Therefore, your committee is of the opinion that he should be 
relieved of this liability, and recommend favorable consideration be 
given the bill. His affidavit is as follows: 


Futierton, Cauir., October 31, 1956. 
CoMMITTEE ON THE JUDICIARY, 


Congress of the United States, 
Washington, D. C. 
Dear Sirs: I, Charles C. Lewis, do hereby swear the following 
statement is true to the best of my knowledge. 
In June of 1951 I graduated from U.S. C. I worked for a year, 
often at double shifts, in order to save enough money for a trip to 
86007 





2 CHARLES C. LEWIS 


Europe. In July of 1952, I sold my automobile, took what money 
I had saved and left for England with five fraternity brothers. We 
purchased motorcycles in England for our transportation through 
Europe. 

On. August 18, 1952, I was involved in a head-on collision with a 
Mercedes Benz automobile in Celle (near Hannover) Germany. [| 
suffered a complicated compound fracture of my lower right leg, 
three fractures of my right wrist and arm, several deep cuts and lacer- 
ations and a concussion. I was taken to St. Joseph Stiff Hospital in 
Celle, where my leg was operated on and set by means of wires. The 
rest of my injuries were also taken care of at this time. After I had 
been in this hospital for 3 days, I was visited by the American vice 
consul, Mr. Grant E. Mouser III. Mr, Mouser told me of the Ameri- 
can Army Hospital in Bremerhaven and offered to have me transferred 
there if I wished. I asked him at this time as to whether or not I 
could be admitted on a veterans’ status for hospitalization. He re- 
plied that he wasn’t sure but that he thought so. He further stated 
that all details of this sort would be handled at the hospital in Bremer- 
haven. Naturally I wished to be transferred where I could at least 
talk to people and be understood. On August 27, 1952, a Navy 
ambulance was sent to pick me up and I was taken to the United 
States Army hospital in Bremerhaven. The following day, August 
28, 1952, I asked the admitting officer, one Capt. George Sawyer Il 
whether or not I would be allowed hospitalization benefits as a veteran 
of World War II. He told me that I would be allowed free hospital- 
ization as a beneficiary of the Veterans’ Administration and that no 
money would exchange hands between myself and the hospital. I 
felt I had every reason to rely on this man’s knowledge of the Army 
regulations, and I stayed on at the hospital. (I later learned that 
Captain Sawyer was discharged from the Army because of incom- 
petency.) If I had known I would be charged for my stay at the 
Army hospital I would have made arrangements to leave immediately, 
since I knew I could not pay these expenses. Inasmuch as all of my 

meen had been taken care of in the German hospital the only medi- 

care I received here was the changing of my casts at monthly 
cotaevel Ss. 

On November 17, 1952, almost 3 months from my date of admit- 
tance, I was informed that the Veterans’ Administration had denied 
my claim. This was the first time I was notified that things might 
not be as Captain Sawyer had told me they would be. I left the 
hospital on this date. 

Before I left on the 17th I went in to talk with Maj. Carlo A. 
Natalini who was the commanding officer of the M. S. C. at this 
hospital. He called in Captain Sawyer and asked him about my case 
and whether or not he had told me I could stay as a beneficiary of the 
Veterans’ Administration. Captain Sawyer admitted to the major, in 
front of me, that he had made a mistake in interpreting the regulations 
since he did tell me I would be entitled to veterans’ hospitalization. 
I feel that I had every right to rely on both the American vice:consul 
and the admitting officer of the hospital. I was forced to rely on these 
people and their knowledge of the regulations covering this matter. 

I certainly cannot pay this sum and feel it is quite an injustice that 
I should be forced to pay for the $1,168.50 mistake of an Army officer. 
I am a salaried employee on a fixed income, I have a wife and baby to 
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support. We recently bought a new home in Fullerton using my GI 
bill. We are getting by right now, but any additional drain on our 
income would leave us in a bad financial situation. 


Cuartses C, Lewss. 
In and for the county of Orange. 


[SEAL] Dione L. Davis. 
My Commission Expires January 23, 1960. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., September 24, 1956. 
Hon. Emanvet CeEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your letter requesting 
the views of the Department of the Army with respect to H. R. 8091, 
84th Congress, a bill for the relief of Charles C. Lewis. 

The Department of the Army is opposed to this bill. 

The bill provides as follows: 

“That Charles C. Lewis, of Fullerton, California, is relieved of all 
liability to pay to the United States the sum of $1,168.50, representing 
the amount of the hospital bill which he incurred while a patient at 
the United States Army Hospital in Bremerhaven, Germany, between 
August 27, 1952, and November 17, 1952. The said Charles C. 
Lewis, who was injured in an automobile accident in Germany on 
August 18, 1952, has been held liable to pay such bill notwithstanding 
the fact that he entered the hospital in reliance upon the assurances 
of consular officials and Army officers that he was entitled to hos- 
pitalization without cost as a veteran of World War II.” 

Records of the Department of the Army show that Charles C. 
Lewis, the beneficiary of this bill, was born at Los Angeles, Calif., on 
February 15, 1928. He enlisted in the Regular Army on October 2, 
1946, at Santa Monica, Calif., for 14% years, was assigned the service 
number RA19286721, and was honorably discharged on March 9, 
1948, at his own request. His report of separation shows that he is 
entitled to wear the World War II Victory Medal. His physical 
examination at the time of his discharge showed no abnormalities or 
physical defects or disabilities. 

Information obtained by this Department shows that Mr. Lewis, 
whose present address appears to be 1809 West Olive Avenue, Fuller- 
ton, Calif., went to Europe as a tourist in the summer of 1952. On 
August 18, 1952, at approximately 2:15 p. m., while he was operating 
a motorcycle near Hannover, Germany, he was involved in an auto- 
mobile accident, sustaining serious injuries. The police report of the 
accident shows that while traveling in a convoy of vehicles from Eng- 
land, Mr. Lewis pulled out of the convoy and collided with a vehicle 
traveling in the opposite direction. He was taken immediately to a 
German hospital, the Krankenhaus Fasefstift, Kanonenstrasse 8-9, 
Celle, Germany, near Hannover. It appears that there he was visited 
by the United States consular representative at Hannover who ad- 
vised him that he could be transferred to the United States Army 
hospital at Bremerhaven, Germany, if he so desired. He was trans- 
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ferred to the Army hospital on August 27, 1952, where his injuries 
were diagnosed as: 

“Fracture, simple, comminuted, tibia, right, shaft junction, middle 
and lower 3rds, no artery or nerve involvement. 

“Fracture, simple, n. e. ¢., carpal navicular, right, no artery or 
nerve involvement. 

“Fracture, simple, comminuted, radius, right distal end, no artery 
or nerve involvement. 

“Fracture, chip, first metacarpal, right, proximal end, no artery 
or nerve involvement.” 

Mr. Lewis remained in the Army hospital until November 17, 1952, 
a total of 82 days. On the date of his release, his leg still was in a 
cast and his right wrist was supported by adhesive strapping and an 
elastic bandage. He was billed for hospital charges at the then- 
current rate of $14.25 per day for 82 days, a total of $1,168.50. Mr. 
Lewis failed to pay this bill despite the fact that it was determined 
proper in the General Accounting Office. That agency informally has 
advised that it has turned the matter over to the Department of Jus- 
tice for collection. 

Mr. Lewis, in a letter dated August 23, 1955, has stated that, while 
in the German hospital following the accident, he was: 

“* * * visited by the American vice consul who told me that 
I could be transferred to the American Army Hospital at Bremerhaven. 
On my admittance to this hospital I was told by the admitting 
officer, Capt. George S. Sawyer III that since I was a veteran of World 
War II I would be entitled to care under the Veterans’ Administration. 
When I was preparing to leave the hospital I was presented a bill for 
$1,168.50 ($14.25 per day) for my hospitalization. Since I had been 
repeatedly assured by Captain Sawyer that my hospitalization would 
be taken care of by the Veterans’ Administration this came as quite 
a surprise. 

“T have received several letters from the United States General 
Accounting Office asking that I remit this amount to them. I have 
answered all the letters stating that I did not believe I owed this 
money since Captain Sawyer assured me that I could stay in the 
hospital. If I had known I was being charged at this rate I would 
have made arrangements to leave immediately. The last letter I had 
from the General Accounting Office was a certificate of indebtedness. 

“T sincerely believe that I do not owe this money since I was forced 
to rely on the knowledge of this Army captain who later admitted 
his mistake publicly.” 
ey a further letter dated September 12, 1955, Mr. Lewis stated 
that: 

“* * * T thought that perhaps I did not emphasize strongly 
enough * * * the fact that I had to rely so completely on the knowl- 
edge of the Army captain who was admitting officer of the Army hos- 
pital. I had no way of knowing the Army Regulations, but I thought 
I could assume that this captain did know them. After I had been 
repeatedly assured that everything would be taken care of, it was 
not until I was about to leave the hospital that I was informed that 
the captain had made a mistake. I certainly feel that $1,168 is a 
pretty expensive mistake, especially when I am told that I have to 
pay for it. Somehow this doesn’t seem very equitable.” 

This Department has been unable to verify the statement attrib- 
uted to Capt. George S. Sawyer III, as that individual no longer is 





CHARLES C, LEWIS 5 


connected: with the Army and correspondence addressed to him at 
his home of record has been returned. However, it appears that as 
late as October 4, 1952, there was a question both on the part of 
military authorities and Mr. Lewis as to whether Mr. Lewis could be 
considered a beneficiary of the Veterans’ Administration. On that 
date submitted the following request to the commandant of the 
hospital: 

“This letter is to confirm my verbal application (August 25, 1952) 
for emergency treatment in your facility as a beneficiary of the Vet- 
erans’ Adonai for treatment of fractures received by me in a 
motorcycle accident in vicinity of Hannover, Germany, on August 
18, 1952. 

“Inasmuch as I was honorably discharged from the United States 
Army on March 9, 1948, I believe that I am entitled to treatment 
as a beneficiary of the Veterans’ Administration. I have a photo- 
static copy of my discharge papers in my personal possession.” 

The Army hospital requested authority from the Veterans’ Admin- 
istration for emergency treatment and disposition instructions for 
Mr. Lewis. Although every effort was made by the Army to effect 
collection from that agency, the account was disallowed as Mr. 
Lewis’ injury was not service-connected. 

Regulations in effect at the time of Mr. Lewis’ admission to the 
Army hospital provided, pertinently, that: 

“Army medical treatment facilities, when suitable accommodations 
are available, may furnish emergency inpatient or outpatient treat- 
ment to eligible veterans for service or non-service-connected condi- 
tions upon prima facie evidence of eligibility as follows: 

(1) Inpatient treatment of service or non-service-connected con- 
ditions. 

“‘(a) Evidence of discharge or release from active duty under other 
than dishonorable conditions during a period of war’ (par. 36, SR 
40-505-15, July 26, 1950).” 

Such regulations further provided that: 

“The medical treatment facility admitting a veteran direct in an 
emergency, upon, his own application, will promptly notify the 
Veterans’ Administration regional office or center having jurisdiction. 
Upon receipt of this notification, authorization for treatment will be 
granted by the Veterans’ Administration in accordance with existing 
instructions applicable to Army medical treatment facilities. * * * 
In any case when authorization for emergency medical treatment is 
not granted or confirmed by the Veterans’ Administration and the 
patient is not otherwise entitled to such treatment at the expense of 
another Government agency, payment of charges at the pay patient 
rate will be the responsibility of the patient” (id. par. 4). 

As the Veterans’ Administration did not grant authorization for 
treatment at its expense and as Mr. Lewis was not entitled to treat- 
ment at the expense of any other Government agency, it was necessary 
to charge Mr. Lewis for his hospitalization at the rate current when 
the service was rendered. 

The Veterans’ Administration has advised this Department, 
specifically, that: 

“* * * regulations governing veterans’ benefits provided that med- 
ical care may be furnished veterans in foreign countries, who are 
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citizens of the United States, temporarily residing abroad, who are 
in need of treatment for a disability which has been rated by the 
Veterans’ Administration as having been incurred or aggravated in 
wartime service in the Armed Forces of the United States. It is 
necessary that all three conditions be met before services may be 
authorized. 

“‘As the conditions for which the hospitalization was requested in 
1952 apparently were the result of an automobile accident in August 
1952 and not related to the veteran’s wartime service in the United 
States Armed Forces, Mr. Lewis was not eligible for hospitalization 
in Germany at Veterans’ Administration expense.” 

Viewed in the light most favorable to Mr. Lewis, the statement 
attributed to then Captain Sawyer by Mr. Lewis cannot be considered 
that of anyone authorized to act for the Veterans’ Administration. 
Even had this been the case, it long has been recognized that the 
utmost good faith on the part of an official acting either in ignorance 
or disregard of a statutory prohibition cannot take the case out of 
the statute (Comp. Gen., A-86742, June 17, 1937). The act of 
October 17, 1940 (54 Stat. 1193), provides, pertinently, as follows: 

“* * * the decisions of the Administrator of Veterans’ Affairs on 
any question of law or fact concerning a claim for benefits or pay- 
ments under this act or any other act administered by the Veterans’ 
Administration shall be final and conclusive and no other official or 
any court of the United States shall have power or jurisdiction to 
review any such decisions” (id. 1197). 

In view of the above provision of law it is entirely unlikely that 
Captain Sawyer or any other official of the Army would have made an 
unqualified statement as to Mr. Lewis’ eligibility for treatment as a 
beneficiary of the Veterans’ Administration. Such a statement, if 
made, would be without legal effect. 

The Report to the Congress on Federal Medical Services by the 
Commission on Organization of the Executive Branch of the 
Government (H. Doc. No. 99, 84th Cong., Ist sess.), at part V relating 
to the Veterans’ Administration, contains a considerable discussion, 
commencing at page 34, regarding medical service to veterans for 
non-service-connected disabilities. 'The Commission’s Recommenda- 
tion No. 9 states that, even when treated as Veterans’ Administration 
facilities in the United States: 

‘“* * * the veteran should assume a liability to pay for care of his 
non-service-connected disability if he can do so at some reasonable 
time in the future. Such a debt should be without interest. Con- 
gress should pass appropriate laws providing for the collection of such 
obligations” (id. p. 38). 

Mr. Lewis’ letters infer that his medical expenses were incurred 
because of a “mistake” on the part of Army authorities. The facts 
of the case show that he was injured as a result of a non-service- 
connected automobile accident and that his injuries were so serious 
as to require a considerable amount of hospitalization. That the 
hospitalization and medical care furnished him as a result of this 
accident took place at a military installation rather than at a civilian 
institution furnishes no basis for peti. § him from the liability to 
pay the cost thereof. To do so would be entirely discriminatory. 


Under the circumstances, the Department of the Army strongly 
recommends that this bill be not favorably considered. 
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Approval of this bill would result in the forgiveness of an obligation 
to the United States amounting to $1,168.50. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 








85TH CoNnGRESS HOUSE OF REPRESENTATIVES | Report 
1st Session No. 133 


FRANZ KRUDEWIG 


Fesruary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed. 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3673] 


The Committee on the Judiciary to whom was referred the bill 
(H.-R... 3673) for the relief of Franz Krudewig, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass, 

PURPOSE 


The purpose of the proposed legislation is to provide for the pay- 
ment of $1,431.72 to Franz Krudewig of Chicago, Ill., in full settle- 
ment of his claim against the United States which arose as the result 
of the vesting by the Attorney General of 50 shares of common stock 
of.the:Missouri-Kansas Pipe Line Co. as property in which an interest 
was held by a German national. 


STATEMENT 


The facts of this matter are fully set forth in the affidavit of Franz 
Krudewig which is appended to this report. From Mr. Krudewig’s 
affidavit it is apparent that he was the actual purchaser of the stock 
and that it was placed in his brother’s name as a matter of personal 
convenience to Mr. Franz Krudewig. However the brother, Adam 
Krudewig, is a German national, and this was the reason that the 
stock was taken to be alien property by the Attorney General. It 
appears to this committee, as a consequence of the fact that the stock 
had been reassigned to Mr. Franz Krudewig, and he exercised control 
over the stock which was consistent with ownership, that he should 
be granted the relief provided for in the bill, and therefore recommends 
that the bill be considered favorably. 
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State or ILuinors, 
County of Cook, ss: 


AFFIDAVIT IN SUPPORT OF H. R.-9672,.BILL FOR RELIEF OF 
FRANZ KRUDEWIG 


This affiant, Franz Krudewig, being first duly sworn, upon his oath 
deposes and states as follows: 

1. That he is a lawful resident of the city of Chicago in the State 
of Illinois, and is now and for 22 years last past has been a naturalized 
citizen of the United States of America. 

2. That on, to wit, July 22, 1931, while so residing in the United 
States, he acquired by purchase 50 shares of the common stock of 
Missouri-Kansis Pipe Line Co., a Delaware corporation, and in con- 
nection therewith and as evidence thereof acquired said corporate 
stock certificate No. C082591. That the entire monetary considera- 
tion for said purchase was paid solely by this affiatit, but that for per- 
sonal. reasons, entirely lawful, he had said stock certificate issued and 
registered in the name of his brother, Adam Krudewig, whom he 
appointed as his nominee in said issuance and registration. That at 
the time thereof, the said Adam Krudewig was, as he still is, a national 
of Germany, but that at said time the latter was visiting this affiant 
in the United States. That immediately upon the receipt of said stock 
certificate and consistent with the ownership thereof, this affiant had 
the said Adam Krudewig execute a written assignment of said stock 
certificate; that this affiant never parted with the possession thereof, 
and that neither the said Adam Krudewig nor any other person, or 
persons, contributed either monetarily or in any equivalent thereof 
toward the said purchase, nor even had any legal or equitable interest 
therein, nor either asserted or claimed any such right, rights or interest. 

3. That prior to World War II, or the declaration of war or hos- 
tilities between the United States of America and the Government of 
Germany, this affiant, consistent with his exclusive ownership of said 
corporate stock, received and collected all dividends declared in con- 
nection therewith, and that such exclusive assertion of ownership con- 
tinued until such time as the Office of Alien Property of the United 
States of America exercised a manner of control over said corporate 
stock under and by virtue of its powers during said war, including 
those prescribed by the Federal Trading With the Enemy Act. That 
pursuant to said rights and acting under the supposition that said 
corporate stock and all the rights thereunder was the property of the 
said Adam Krudewig, a German national, said corporate stock was 
appropriated by the United States of America under and by virtue of 
vesting order No. 13622 by the Attorney General of the United States 
on to wit: August 3, 1949. 

4. Affiant further states that said appropriation by vesting was 
accomplished under an erroneous premise and that although he has 
on several occasions since said appropriation apprised numerous gov- 
ernmental agencies, including the Office of Alien Property and the 
the United States Department of Justice of said error and misconcep- 
tion, and also had sought the return of said corporate stock to him or 
the payment of the value thereof at the time of such misconceived 
appropriation, and had repeatedly presented evidence in support of 
his said exclusive rights, he has received no proper redress or com- 
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pensation due, among other factors, to certain technical require- 
ments of which he, as a layman, was totally ignorant. 

5. That there is now pending before the 2d session of the 84th 
Congress of the United States of America the above indicated H, R. 
9672 presented by the Honorable Charles A. Boyle, Representative 
to Congress for the 11th District of the State of Illinois, said bill 
being specifically for the relief of his affiant through the recognition 
of his claim for reimbursement of said corporate stock at the time of 
its appropriation and sale by the United States Government pursu- 
ant to said vesting order No. 13622, and that this affiant has hereby 
executed and presented in support of said H. R. 9672 this affidavit. 

Further affiant sayeth not. 

Franz Krupewie. 


Subscribed and sworn to before me this 1st day of May A. D. 1956. 
Exisa Bromsere, Notary Public, 


Unitep States DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ArrorNEY GENERAL, 
Washington, D. C., May 18, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 9672), 
for the relief of Franz Krudewig. 

The bill would provide for the payment of the sum of $1,431.72 to 
Franz Krudewig, of Chicago, Ill., in settlement of his claim against 
the United States on account of the vesting by the Attorney General 
of 50 shares of the common stock of the Missouri-Kansas Pipe Line Co. 
as property in which an interest was held by a German national. 

The files of this Department disclose that by vesting order 13622, 
dated August 3, 1949, there were vested 50 shares of Missouri-Kansas 
Pipe Line Co. common stock registered in the name of Adam Krude- 
wig, a resident and national of Germany. The shares of stock have 
been sold and this Department holds the proceeds in the amount of 
$1,431.72. The bill would require the payment of this sum to Franz 
Krudewig, Chicago, Il., the brother of Adam Krudewig. 

The stock was vested as the property of Adam Krudewig on the 
basis of evidence that he was the owner. Under existing law vested 
property can be returned only under the provisions of section 9 (a) 
or section 32 of the Trading With the Enemy Act, as amended. Sec- 
tion 33 sets forth the period of limitations for the filing of suits or 
claims under those sections. The limitations date of section 33 appli- 
cable to the proceeds of the shares of stock vested by vesting order 
13622 was February 9, 1955. Although it appears that Franz Krude- 
wig asserts that he was the owner of the shares, he has filed no claim 
for return. 

Enactment of this bill would accord a preference to claimant by 
setting aside the statute of limitations for his benefit. In effect, the 
bill also would decree his prevesting ownership of the property without 
requiring him to establish such ownership, thus providing for the 
payment to him of funds to which he may not be entitled. 
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Accordingly, the Department of Justice is unable to recommend 
enactment of the bill. 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 
Sincerely, 
Witiram P. Rogers, 
Deputy Attorney General. 


0 





85TH ConGREsSs i HOUSE OF REPRESENTATIVES {' Report 
1st Session No. 135 


AUTHORIZING THE CONVEYANCE OF CERTAIN PROP- 
ERTY TO THE METHODIST CHURCH, ACWORTH, GA. 


Fesrvuary 19, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Pricer, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 1544] 


‘ The Committee on: Armed: Services, to:whom was referred, the, bill 
(H. R. 1544) to provide for the conveyance of certain real property 


of the United States situated in Cobb County, Ga., to the trustees of 
the Methodist Church, Acworth, Ga., having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill-is to authorize and direct the Seeretary of.the 
Army to convey to the trustees of the Methodist Church, Acworth, 
Ga., 7.423 acres of land within the Allatoona Reservoir project, Cobb 
County, Ga., the conveyance to be by quitclaim deed upon payment 
of fair market value as determined by the Secretary. 


BACKGROUND OF THE BILL 


The parcel of land referred to in the bill is a portion of a larger tract 
acquired in 1949 by the Department of the Army for the Allatoona 
project. The prorated cost of the 7.423 acres was $450. The land 
involved is part of an area of 1,137 acres that has been made available 
to the State of Georgia by license dated May 27, 1952, for public 
park and recreational purposes as authorized by section 4 of the act 
of July 24, 1946 (60 Stat. 642). 
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POSITION OF THE ARMY 


The Army states that the 7.423 acres are not required by that Depart- 
ment for project purposes and that the use of the land as a church 
site will not adversely affect the maintenance and operation of the 
Allatoona Reservoir project. 


FISCAL DATA 


Enactment into law of this measure will not involve the expenditur @ 
of any Federal funds. 


DEPARTMENTAL DATA 


Neither the Department of the Army nor the Bureau of the Budget 
has any objection to H. R. 1544 as is evidenced by letter dated Febru- 
ary 6, 1957, from Secretary of the Army Brucker which is set out below 
and made a part of this report. 


Fresruary 6, 1957. 


Hon. Cart VINson, 
Chairman, Committee on Armed Services, 
House of Representatwwes. 


Dear Mr. CHArRMAN: Reference is made to your letter of January 
14, 1957, to the Secretary of Defense forwarding a copy of H. R. 1544, 
85th Congress, a bill to provide for the conveyance of certain real 
property of the United States situated in Cobb County, Ga., to the 
trustees of the Methodist Church, Acworth, Ga., which is identical 
with H. R. 11977, 84th Congress. The property involved is within 
the Allatoona Reservoir project, Cobb County, Ga. 

There are no facts or circumstances known to this Department 
that would indicate the need for making a new report on this measure. 
The Department of the Army is in agreement with your suggestion 
that the committee may proceed with consideration of H. R. 1544 
based upon the comments made by this Department in its report of 
September 14, 1956, on H. R. 11977, 84th Congress. 

The Bureau of the Budget advises that there is no objection to the 
submission of this letter. 

Sincerely yours, 
Wiper M. Brucker, 
Secretary of the Army. 





851m ConGREsS } HOUSE OF REPRESENTATIVES Report 
1st Session No. 146 


RELIEF OF CERTAIN SPOUSES AND MINOR CHILDREN OF 
CITIZENS OF THE UNITED STATES 


Fesruary 21, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. FrieHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. J. Res. 133] 


The Committee on the Judiciary to whom was referred the joint 
resolution (H. J. Res. 133) for the relief of certain spouses and minor 
children of citizens of the United States, having considered the same, 
report favorably thereon with amendment and recommend that the 
joint resolution do pass. 

The amendment is as follows: 

On page 2, line 20, after the name “Young”, change the period to a 
comma and add the following names: 


Walter Abisch, Argyrios D. Argiriadis, Helen C. Ball, Janos 
Bornemisza, Adelaida D. Bulilan, Mitsuko S. Cua, Gisela 
G. M. Dearborn, Sumie Y. Dodson, Antonio Esposito, 
Maria M. Felipe, Fujie W. French, Edwarda K. R. Holeman, 
Ineko N. Johannes, Sumii G. Jackson, Yoshiko O. Kirby, 
Toyoko S. Larsen, Inge Laurin, Pietro Mancini, King Oi 
Ng, Maria Pladis, Franz Oswald, Franz B. Pichotta, Chisako 
H. Rhodes, Anna M. E. Rooker, Patricia A. Sharp, Katerina 
Simic, Tami S. Stacy, Barbara K. W. Stallings, Sonja 
Tobler, and Wun Soong Wong. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive an 
excluding clause of the immigration laws, concerning the inadmis- 
sibility of aliens who are afflicted with tuberculosis, in behalf of 80 
aliens who are spouses or children of United States citizens. 

The joint resolution as introduced contained 50 names and has 
been amended to add 30 names. 
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HISTORY 


During the latter part of the 83d Congress, and early in the 84th 
Congress, representatives of the Department of State and reembers 
of Subcommittee No. 1 of this committee informally discussed the 
problem of alien spouses and children of United States citizens who 
are inadmissible to the United States because of affliction with tuber- 
culosis. As a result of those discussions, it was decided that the 
Department of State should submit full and complete documentation 
regarding each case in which they recommended that legislation be 
enacted in order to avoid the separation of United States citizens 
from their families. 

Prior to approving similar legislation (Private Law 242, 84th Cong., 
1st sess.) the committee asked the Department of Health, Education, 
and Welfare to submit a report on the problem of the admission of 
relatives of United States citizens who were afflicted with tuberculosis. 
That report was a part of House Report No. 702, 84th Congress, and 
it is reprinted below. 


DerpaRTMENT OF Heattu, EpucaTion, AND WELFARE, 
May 4, 1955. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, 
House Committee on the Judiciary. 


Dear Mr. Cuarrman: This is in response to the recent requests of 
your committee for a report on H. R. 879, H. R. 914, H. R. 1087, 
H. R. 1092, H. R. 1098, H. R. 1167, H. R. 1391, H. R. 1938, H. R. 
2042, H. R. 2253, H. R. 2475, H. R. 2491, H. R. 2530, H. R. 2786, 
H. R. 3028, H. R. 3029, H. R. 3052, H. R. 3061, H. R. 3191, H. R. 
3345, H. R. 3620, H. R. 3536, H. R. 3838, H. R. 4154, H. R. 4593, 
and H. R. 4469, private relief bills, which would waive the exclusion 
clause contained in section 212 (a) (6) of the Immigration and Na- 
tionality Act prohibiting the admission of aliens afflicted with certain 
diseases. We understand that the disease involved in the cases 
covered by these bills is tuberculosis. 

The committee is, we understand, concerned with the public health 
hazard, if any, which would be involved in the enactment of these 
and similar private relief bills. Our comments on these bills therefore 
are confined to their public health aspects. 

Medical officers of the Public Health Service examine visa appli- 
cants at the major consulates in Europe to determine from a medical 
standpoint, the eligibility of the alien to receive a visa to migrate to 
the United States. These medical examinations, while sufficiently ex- 
tensive to ascertain the presence of excludable diseases or conditions, 
among which is tuberculosis, are not sufficiently detailed to reveal the 
degree of infectiousness or the extent to which a person may constitute 
a hazard within a community. 

It is difficult, if not impossible, because of indeterminate factors, to 
appraise accurately the health hazard involved in permitting persons 
suffering from tuberculosis to settle in a particular community. The 
Public Heaith Service can, however, recommend on the basis of medical 
knowledge provisions for continued medical observation and care of 


such persons so as to minimize or preclude the danger of the spread 
of the disease. 





RELIEF OF CERTAIN SPOUSES AND MINOR CHILDREN 3 


In the case of aliens afflicted with tuberculosis and entering the 
United States by special arrangement, a period of hospitalization 
should be required to permit a complete study and evaluation of each 
case. Although the necessary period of hospitalization may vary 
from case to case, a minimum period of 3 months should be required to 
enable the hospital authorities to determine whether the particular 
alien should be hospitalized for inpatient treatment, discharged, or 
discharged to outpatient care under adequate precautions and super- 
vision to protect the public health. 

As cases of active tuberculosis are of concern to local health depart- 
ments and are required to be reported, notification should be made to 
the directors of the respective State health departments of any such 
aliens with active tuberculosis residing in their communities. 

Should these bills be given favorable consideration by your com- 
mittee, we would suggest that the admission of these aliens be made 
subject to such terms and conditions with respect to care, hospital- 
ization, and maintenance as the Attorney General may prescribe after 
consultation with the Surgeon General of the United States Public 
Health Service. This recommendation would, we believe, provide for 
a maximum of administrative flexibility in establishing adequate 
public-health safeguards to minimize the risk, or degree of risk, of 
contagion involved in each individual case. 

Sincerely yours, 
Roswe.t B. PErKINs, 
Assistant Secretary. 


GENERAL INFORMATION 


Of the 80 names listed in this resolution, 79 were submitted to the 
Committee on the Judiciary by the Director of the Visa Office, Depart- 
ment of State. The files in each of those cases are in the custody of 
the Committee on the Judiciary and are available for inspection by 
Members of the House of Representatives. In one case, that of Mr. 
Franz Oswald, the husband of a citizen of the United States, the 
committee received the following letter from the American consul 
in Vienna, Austria. 


THe Foreign SERVICE OF THE 
Unitep Stares or AMERICA, 
ConsuLar Diviston, AMERICAN Empassy, 
Vienna, Austria, January 3, 1957. 
Hon. Francis E. WA.LTER, 
House of Representatives, Washington, D. C. 

My Dear Mr. Watter: I refer to your letter of December 19, 1956, 
requesting a report on the immigrant visa case of Mr. Franz Oswald, 
the husband of your constituent Mrs. Annie T. Oswald. 

Mr. Oswald was refused a visa in 1954 on the basis of a report from 
the United States Public Health Service Surgeon certifying that he is 
afflicted with pulmonary tuberculosis. Reexaminations in 1955 and in 
1956 showed that Mr. Oswald continues to be afflicted with tuberculo- 
sis. Under current immigration law, aliens with tuberculosis in any 
form are not admissible into the United States. Until a medical 
report is received from the United States Public Health Service showing 
that Mr. Oswald is eligible for entry into the United States under 
present immigration law, the Embassy is unable to issue him a visa. 
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On July 27, 1956, the Embassy informed Mr. Oswald in detail of the 
procedure to be followed in case he wishes to have his daughter Anna 
join her mother in the United States. Mr. Oswald has not communi- 
cated with the Embassy since that date and no further action can be 
ro on her application until the documentation of her case is com- 

eted. 

7 Your interest in this case has been noted and I will be glad to inform 
you when final action has been taken. 
Sincerely yours, 
Roger L. Heacock, 
Amervean Consul. 


This resolution waives the provision of section 212 (a) (6) of the 
Immigration and Nationality Act in behalf of 42 persons and provides 
for their admission to the United States if they are found to be other- 
wise admissible under that act ‘‘under such conditions and controls 
which the Attorney General, after consultation with the Surgeon 
General of the United States Public Health Service, Department of 
Health, Education, and Welfare, may deem necessary to impose.” 
The bill also provides that a bond be posted in behalf of each alien as 
surety that he will never become a public charge. Each of the persons 
listed in the resolution is the spouse or child of a citizen of the United 
States. 

The committee believes that the language of this joint resolution 
provides the necessary assurance that each beneficiary will submit to 
treatment for tuberculosis as long as such treatment is necessary, and 
that it provides for ample health safeguards as suggested by the 
Department of Health, Education, and Welfare as suggested in the 
above-quoted report. 

Upon consideration of all the facts in each case included in this 
legislation, the committee is of the opinion that House Joint Resolu- 
tion 133, as amended, should be enacted and accordingly recommends 
that it do pass. 

O 





85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st. Session No. 147 


APPROVING THE GRANTING OF THE STATUS OF PERMA- 
NENT RESIDENCE TO CERTAIN ALIENS 


FEBRUARY 21, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Feieuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Con. Res. 89] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 89) approving the granting of the 


status of permanent residence to certain aliens, having considered 
the same, report favorably thereon with amendments and recommend 
that the concurrent resolution do pass. 

The amendments are as follows: 

1. On page 1, strike out all of lines 8, 9, 10, and 11. 

2. On page 7, strike out line 10. 

3. On page 8, strike out all of lines 20, 21, 22, 23, and 24. 

4. On page 11, strike out line 3. 

5. On page 13, line 7, strike out the number ‘“A-799491” and sub- 
stitute in lieu thereof the number ‘‘A—7999491”’. 

6. On page 13, line 15, strike out the name “Maria” and substitute 
the name ‘‘Marie’”’. 

7. On page 16, line 9, after ““A-8090704, Liang” insert a comma. 

8. On page 17, line 15, after the name “‘Shou-Lun,” strike out the 
name ‘‘Kek” and insert in lieu thereof the name “Keh’’. 

9. On page 23, strike out all of lines 20 and 21. 

10. On page 24, line 23, strike out the number “‘A—0077148” and 
substitute in lieu thereof the number “A-10077148”. 

11. On page 25, line 4, strike out the number “0300-468642,” and 
substitute in lieu thereof the number ‘0300-469642,”’. 

12. On page 31, line 22, strike out the name “‘Fek” and substitute 
in lieu thereof the name “Fok’’, 

g- On page 38, line 8, strike out the name “Lucq” and substitute 

‘ce ucy”’. 

14. On page 40, strike out all of lines 15 and 16. 
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15. On page 40, line 24, strike out the name “EKeh” and substitute 
“Len”. 
16. On page 42, line 19, strike out the number ‘“A~-7275547” and 
substitute in lieu thereof the number ‘A7—274547”’. 
17. On page 52, line 13, strike out the name “Elman” and substitute 
“Elmar’’. 
18. On page 52, line 20, strike out the number ‘‘A-17070046,” and 
substitute in lieu thereof the number “A-7070046,”. 
19. On page 53, at the end of the concurrent resolution, add the 
following names: 
A-7948499, Wang, Cheng Hu. 
A-6443012, Wang, Kuei-Fu Pan. 
A-8057489, Wang, Julia. 
The purpose of amendments 1, 3, and 9, is to delete 11 names of aliens 
in which cases the need for legislative action has been obviated. 
The purpose of amendments 2 and 4, is to delete two names relative 
to cases which have been withdrawn by the Attorney General. 
Amendment No. 19, is for the purpose of adding three names of 
aliens to the concurrent resolution which were omitted when the 
resolution was introduced because the committee was awaiting the 
receipt of additional information which now has been received and 
warrants favorable action. 
The remaining amendments are to correct errors in printing and 
drafting of the resolution. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval of the granting of the status of permanent 
residence in the United States to certain refugees whom the Attorney 
General has determined to be eligible for such privilege under the 
provisions of section 6 of the Refugee Relief Act of 1953 (67 Stat. 403) 
prior to its amendment by the act of August 31, 1953 (68 Stat. 1044). 


GENERAL INFORMATION 


Section 6 of the Refugee Relief Act of 1953 (prior to its amendment) 
has authorized the granting of the status of permanent residence in 
the United States to a limited number (5,000) of-aliens who lawfully 
entered the United States as bona fide nonimmigrants prior to July 1, 
1953, and because of events which have occurred subsequent to their 
entry are unable to return to their country of birth, or nationality, or 
last residence because of persecution or fear of persecution on account 
of race, religion, or political opinion. 

The same provision of the law provides that if the Attorney Gen- 
eral shall, upon consideration of all the facts and circumstances 
of the case, determine that such alien has been of good moral character 
for the preceding 5 years and that the alien was physically present 
in the United States on the date of the enactment of this Act and is 
otherwise qualified under all other provisions of the Immigration and 
Nationality Act except that the quota to which he is chargeable is 
oversubscribed, the Attorney General shall report to the Congress 
all the pertinent facts in the case. If, during the session of the Con- 
gress in which a case is reported or prior to the end of the session of the 
Congress next following the session in which a case is reported, the 
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Congress passes a concurrent resolution stating in substance that it 
approves the granting of the status of an alien lawfully admitted for 
permanent residence to such alien, the Attorney General is authorized, 
upon the payment of the required visa fee, which shall be deposited 
in the Treasury of the United States to the account of miscellaneous 
receipts, to record the alien’s lawful admission for permanent residence 
as of the date of the passage of such concurrent resolution. If, within 
the above specified time, the Congress does not pass such a concurrent 
resolution, or, if either the Senate or the House of Representatives 
passes a resolution stating in substance that it does not approve the 
granting of the status of an alien lawfully admitted for permanent 
residence, the Attorney General shall thereupon deport such alien in 
the manner provided by law. 

On January 16, 1956, 1,326 cases were submitted to Congress. Of 
that number, 1,118 have been approved and are included in this con- 
current resolution (H. Con. Res. 89); 155 were not approved; 13 were 
included in House concurrent resolutions in the 84th Congress; 18 
were withdrawn by the Attorney General and returned to the juris- 
diction of the Department of Justice; 1 name was submitted twice 
and approved under an earlier resolution; and 14 applicants have 
been granted permanent residence in the United States under other 
provisions of law; 3 cases are being held for further study and investi- 
gation. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the granting of the status of 
permanent residence. 

The Attorney General’s recommendation in each of the cases covered 
by House Concurrent Resolution 89 are in the custody of the Com- 
mittee on the Judiciary and are available to Members of the House 
of Representatives for inspection. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 89), recom- 
mends that the concurrent resolution do pass. 


oO 








851m CoNnGRESs i HOUSE OF REPRESENTATIVES { Report 
1st Session No. 158 


MacARTHUR MINING CO., INC. 


February 26, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lang, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. Res. 174] 


The Committee on the Judiciary, to whom was referred the bill (H. 
Res. 174) for the relief of MacArthur Mining Co., Inc., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

This resolution is merely to refer H. R. 2648, a bill for the relief of 
MacArthur Mining Co., Inc., to the United States Court of Claims 
for the findings of fact and report its conclusion to the Congress. 
Your committee is of the opinion that it is a case that should be re- 
ferred to the court and, therefore, recommend favorable considera- 
tion of the resolution. 


{[H. R. 2648 85th Cong., Ist sess.] 


A BILL For the relief of the MacArthur Mining Company, Incorporated, in receivership 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise 
appropriated, to the MacArthur Mining Company, Incorpo- 
rated, a Kansas corporation, in receivership, the sum of 
$296,681.77, in full satisfaction of the claim of such corpora- 
tion against the United States for reimbursement for actual 
losses sustained and a fair margin of profit in performing its 
commitments with the United States for the production of 
strategic and critical lead and zine from marginal mines, 
which actual losses and loss of a fair profit were occasioned 
by default in the Government’s promises to save the corpora- 
tion harmless from loss and assure it a fair margin of profit: 
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Provided, That no, part of the amount sapropriated in this 
Act in excess of 10 per centum thereof shall be paid or deliv- 


ered to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


TREASURY DEPARTMENT, 
Washington, May 2, 1955. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: This is with further reference to our 
letter dated February 18, 1955, and your letter dated February 7, 1955, 
requesting our views regarding H. R. 2063, a bill for the relief of the 
MacArthur Mining Co., Inc., in receivership. 

If enacted, the bill would require the payment out of the United 
States Treasury of the sum of $296,681.77 as reimbursement to the 
MacArthur Mining Company for “actual losses sustained and a fair 
margin of profit * * * occasioned by default in the Government’s 
promises to save the corporation harmless from loss and assure it a 
fair margin of profit.” Our records show that this company’s claim, 
based on the existence of such a promise, received full consideration 
not only in the texecutive branch of the United States Government 
(by the agencies which administered the wartime subsidy program 
known as the premium price plan for copper, lead, and zinc) but also 
in the courts. The executive branch determined that no such promise 
was made, and subsequently the United States Court of Appeals for 
the Eighth Circuit held to the same effect. The Supreme Court of 
the United States denied certiorari, and subsequently a petition for 
rehearing was also denied. 

Aside from the lack of merit of this claim, the Treasury Department 
believes that, if Congress determines to grant relief of this type, it 
should be done by general legislation applicable to all persons similarly 
situated rather than by special legislation singling out one claimant 
for favorable consideration. 

Accordingly, since the claim to which this bill refers has been found 
lacking in merit after receiving full consideration both administratively 
and judicially, and also because of the likelihood of numerous requests 
for similar relief, the Treasury Department strongly recommends 
against enactment of this bill. The reasons underlying this recom- 
mendation are set forth in greater detail in the attached memorandum. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
LauRENCE B. Rossins, 
Acting Secretary of the Treasury. 
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MEMORANDUM RE H. R. 2068, A BILL FOR THE RELIEF OF THE MAC ARTHUR 
MINING CO., INC., IN RECEIVERSHIP 


The pertinent facts, as disclosed by our files, are: During World 
War II, MacArthur Mining Co., a Kansas corporation, with offices at 
Baxter Springs, Kans., conducted zine and lead mining operations on 
leased property in the so-called Tri-State District of Missouri, 
Oklahoma, and Kansas. These operations were of a submarginal type 
and were made possible by the program, known as the premium price 
plan for copper, lead, and zinc, under which the Government paid 
subsidies to promote maximum production of copper, lead, and zinc. 
The War Production Board and the Office of Price Administration 
were the primary administering agencies for the plan and the subsidy 
was paid by Metals Reserve Company, a wartime subsidiary of RFC, 
which had been designated as fiscal agent. (The functions, assets and 
liabilities of Metal Reserve Company were transferred to RFC as of 
June 30, 1945.) In addition, there was a Premium Price Quota 
Committee composed of 3 members, 1 from the Office of Price Adminis- 
tration, 1 from War Production Board and 1 from Metals Reserve 
Company. 

Under the plan quotas were assigned to the mines by the Quota 
Committee and premiums were paid on all production from the mines 
over the tonnage stated in their respective quotas. The plan was 
neither established nor operated on a cost-plus basis; nor did it involve 
any guaranty by the Government as to profits of the mine operator. 
Rather, the mine operator estimated his production costs and revenues 
and this estimate, as analyzed by the pertinent Government agencies, 
formed the basis on which the Government established the particular 
quota. Accordingly, as the Appeals Board established under the 
Contract Settlement Act of 1944 has held in numerous cases, a mine 
operator who continued a losing venture did so at his own risk. 

If enacted, the bill would require the payment out of the United 
States Treasury the sum of $296,681.77 as reimbursement to the 
MacArthur Mining Co. for “actual losses sustained and a fair 
margin of profit * * * occasioned by default in the Government’s 
promises to save the corporation harmless from loss and assure it a 
fair margin of profit.” The fact is that MacArthur’s claim, based 
on the existence of such a promise, received full consideration not 
only in the executive branch of the United States Government 
(namely, the agencies which administered the premium price plan) 
but also in the courts. The executive branch determined that no 
such promise was made and subsequently the United States Court of 
Appeals for the Eighth Circuit held to the same effect (RFC v. Mac- 
Arthur Mining Company, Inc., 184 F. 2d 913). 

The essence of the company’s claim was a contention that the 
Quota Committee arbitrarily refused to allow the company reasonable 
and fair quotas during 1943 and 1944 and that such refusal was ‘‘in 
direct violation of the directive of the President of the United States 
and the law of the land.”” In support of this contention the company 
cited paragraph 5 of a letter dated April 17, 1943, addressed to the 
President of the United States by Donald M. Nelson, chairman of 
the War Production Board. This letter set forth policies to be followed 
with respect to the production of strategic and critical materials and 
paragraph 5 of that letter reads: 
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“5. It is national policy that labor, materials, transportation, and 
time to get into production, rather than money costs, are to be con- 
sidered the controlling factors in deciding whether or not to increase 
production, but that the price paid shall bear a reasonable relation to 
the costs of production and the earning of a fair return over the costs 
of each separate producer.” 

In support of its contention the company also cited a letter from the 
President addressed to Senator Murray, dated April 24, 1943. This 
letter reads: 

“This is in further reply to your letter of February 19, raising 
questions concerning our national policy with respect to the produc- 
tion of strategic and critical metals and minerals. Mr. Donald M. 
Nelson, Chairman of the War Production Board, has submitted the 
policies set forth in the letter attached with the recommendation that 
I approve them and make them public. I do approve these policies, 
and I am making them public in this letter to you.” 

As the United States Court of Appeals for the Eighth Circuit so 

aptly pointed out (RFC v. MacArthur Mining Co., Inc., 184 F. 2d 
913, 916), the letters on which the company based its claim “purported 
only to announce a policy of the Government, and the presumption 
is that they were ‘not intended to create private contractual or vested 
rights * * *,’ Dodge v. Board of Education (302 U. S. 74, 79), and he 
who asserts the creation of a contract in such a case has the burden 
of overcoming the presumption. Nothing in the pleadings nor in the 
evidence sustains this burden. The letters contain no promise on the 
part of the Government to do anything—they declare a policy only. 
The rights of plaintiff must be found in the applicable statutes, the 
regulations and the Executive orders made thereunder; and plaintiff 
claims no contractual right under the statutes or regulations.” 
The Supreme Court of the United States denied certiorari on March 
5, 1951 (MacArthur Mining Co., Inc. v. RFC, 340 U.S. 943, 95 L. Ed. 
681, 71 S. Ct. 505), and, on April 18, 1951, a petition for rehearing 
(341 U. S. 917, 95 L. Ed. 1352, 71 S. Ct. 734). 

On October 8, 1951, the Supreme Court also denied the company’s 
application for a writ of prohibition (to nullify the judgment of the 
United States Court of Appeals for the Eighth Circuit) (342 U.S. 807). 

The testimony at the trial of this claim in the United States District 
Court for the Western District of Missouri, western division, showed 
that the major stockholders were Inghram D. Hook, of Kansas City, 
the attorney for MacArthur Mining Co. (and for several years special 
counsel for RFC in the Kansas City area) and John W. Hoffman, 
president of MacArthur Mining Co.; that neither Mr. Hook nor Mr. 
Hoffman had ever invested any money in this mining venture; and 
that they simply took over a lease and started operating. The testi- 
mony also showed that MacArthur Mining Co. paid dividends of 
$105,000, all of which presumably went to the two major stockholders, 
Mr. Hook and Mr. Hoffman. In addition, Mr. Hoffman received a 
salary which was low at first but later reached $400 to $500 per month. 

Also significant is the fact that this company repaid in full a loan of 
$125,000 which it received from RFC. Pertinent also is the fact that 
under the premium price plan, MacArthur Mining Co. received pre- 
miums totaling approximately $1,749,000. 

The bill indicates that the company is in receivership. We do not 
know whether this receivership is voluntary or involuntary; nor do we 
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have information regarding the creditors involved. It seems, how- 
ever, that any funds paid under this bill would be primarily for the 
benefit of Messrs. Hook and Hoffman, the major stockholders. 

Aside from the lack of merit of this claim it should be pointed out 
that the bill would constitute special legislation for the sole benefit 
of one mining company, although over a thousand mines operated 
under the premium price plan. While we have no information regard- 
ing how many of these mines may have operated at a loss for 1 month 
or several months, nevertheless enactment of this bill would 
undoubtedly result in the filing of numerous requests for similar relief; 
for, following the lower court’s decision in favor of MacArthur mining 
(this decision was later reversed by the United States Court of Appeals 
for the Eighth Circuit) a considerable number of similar claims was 
filed with RFC under the Contract Settlement Act of 1944. Accord- 
ingly, if Congress determines to grant relief of this type, we believe 
that this should be done by ge eneral legislation applicable to all 
persons similarly situated rather than by “special legislation singling 
out one claimant for favorable consideration. 

In brief, the claim to which this bill refers has received full considera- 
tion administratively by the executive branch of the Government and 
full consideration in the courts and has been found lacking in merit. 
For this reason and also because of the likelihood of numerous requests 
for similar relief it is strongly recommended that this bill receive 
unfavorable consideration. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., July 1, 1954. 

Re H. R. 9257, for the relief of MacArthur Mining Co., Inc., in 

receivership 
Hon. Cuauncrey W. Reep, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

Drar ConcressMAN Reep: In accordance with, your request of 
June 4, 1954, the following facts in this case are disclosed by the files 
of this office and its predecessor agencies, Defense Materials Procure- 
ment Agency, and Defense Minerals Administration. 

The files contain the following applications by the MacArthur 


Mining Co. for Government loans under section 302 of the Defense 
Production Act of 1950: 


Date of application Case No. Amount of Mines concerned 
loan 


DMA-I1L_--. $300, 000 | Paxson, Stoskopf & Swalley. 
DMA-l1A.. 120, 000 | Swe alley mine only. 
Dee. : Ns Mis dnscibinis taellséchecdeilieait dpkdetentas tetas DM A-11.... 60,000 | MacArthur mine. 


On May 8, 1951, as a result of an investigation by a field team of the 
Bureau of Mines and United States Geologic al Survey, MacArthur 
Mining Co. apparently agreed to the withdrawal of the application 
for a $300,000 loan on the ‘Paxson, Stoskopf & Swalley Mines, keeping 
the other two applications under consideration. 


23013°—58 H. Kept., 85-1, vol. 5——41 
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The last two applications were referred to RFC, which on July 12, 
1951, recommended that neither be approved under section 4 (a) of 
the RFC Act, as amended. 

As a result of RFC’s action, consideration was given to these two 
applications under title III, section 302 of the Defense Production 
Act of 1950. On October 25, 1951, a recommendation was made by 
the Bureau of Mines that the Swalley loan for $120,000 should be 
denied on the basis that the loan would result in a loss of capital, and 
a waste of manpower, equipment and supplies. 

On January 10, 1952, by letter to Mr. J. W. Hoffman, president, 
MacArthur Mining Co., the $120,000 loan on the Swalley mine was 
denied by DMPA. At the request of Mr. Hoffman, in his letters of 
January 23, 1952, and February 6, 1952, the case was reconsidered and 
denial of the loan was reaffirmed by letter from DMPA dated March 
12, 1952. 

In the meanwhile, the application for a $60,000 loan on the Mac- 
Arthur mine was approved in principle, and as a result of negotiations, 
a revised application was submitted by MacArthur Mining Co., on 
October 16, 1951, for a loan of $45,000, eliminating $15,000 for pay- 
ment of outstanding obligations. 

This application resulted in the negotiation of contract GS—-OOP 
(D)-12136 dated December 4, 1951, copy of which is attached, which 
was accepted by the contractor on December 5, 1951. 

The contract provided in brief as-follows: 

(a) The contractor would install additional equipment at the 
MacArthur mine and would within 6 months increase the produc- 
tion of zinc-lead ore from the then 325 tons per day to 650 tons 
per day. 

(b) The Government would purchase, on request from the con- 
tractor, at 17% cents per pound, slab zinc up to 125 tons per 
month produced from the ore mined at the MacArthur mine in 
excess of the then current production of 325 tons per day. 

(c) The Government would advance to the contractor on 
request up to $45,000 for equipping and operating of the mine 
to produce the additional 325 tons of ore per day. This amount 
was advanced on December 12, 1951. 

(2) Beginning 6 months from the date of the contract the con- 
tractor would pay to the Government $16 per ton of zinc concen- 
trate produced from ore mined at tlhe MacArthur mine, until the 
$45,000 advance, plus interest thereon, was liquidated, at which 
time the contract would terminate. Note that under the pro- 
visions of the Defense Production Act, which provided for the 
expansion of facilities and increases in production of strategic 
and critical materials, DMPA was authorized to contract only 
for such increased production. 

In May 1952 Mr. Hoffman, president of the company, requested an 
additional $5,000 advance and a deferment of the beginning of the 
$16 per ton repayment of the $45,000 advance. Investigation dis- 
closed that despite the expenditure of the $45,000 for additional 
equipment no increase in production of ore had resulted, and that 
direct operating costs were practically equal to receipts, which at that 
time were based on a 19% cent price for slab zinc. Shortly thereafter 
the market price dropped to17% cents and a few days later to 15 cents. 

As a result of the investigation the date of beginning repayment 
was extended from June 1 to August 1, 1952. The request for addi- 
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tional financing was denied, it being obvious that there was little 
probability that anything would be accomplished thereby, and a 
practical certainty that the additional advance could not be repaid. 

On June 27, 1952 a receiver for the company was appointed by the 
United States district court at the request of Mr. Hoffman, president 
of the company. It should be noted that a special master appointed 
by the court later ruled that among the unpaid obligations of the com- 
pany were claims by the director of internal revenue for withholding 
and unemployment taxes for $22,664 and by the State of Kansas Labor 
Department for similar taxes of $7,200. No financial statement of the 
company as of the date of receivership is available. 

Prior to appointment of a receiver, an agreement was reached 
between the company and Beck Mining Co. whereby Beck undertook 
to take over the operations. Mr. Beck by letter dated July 26, 1952, 
proposed to DMPA a plan for reforming the contract with Mac- 
Arthur, with conditions as to prices and quantities which DMPA 
was without authority to accept and which, in view of the then cur- 
rent price of slab zine would have resulted in a cost to the Govern- 
ment materially in excess of the $45,000 loss resulting from the con- 
tractor’s default and receivership. Mr. Beck was advised as above. 

On August 11, 1952, DMPA was informed by the receiver that the 
MacArthur mine had ceased operations. 

On August 15, 1953, the responsibility for administration of the 
MacArthur contract was transferred to the General Services Admin- 
istration. 

With respect to the claim of the company for relief in the amount 
of $296,681.77, representing reimbursement for actual losses sustained 
and a fair margin of profit, etc., as set forth in H. R. 9257, at no time 
has General Services Administration, DMPA or DMA (the predeces- 
sor agency of DMPA) promised to save the corporation harmless and 
assure it a fair margin of profit. The only agreement between the 
Government and the company known to this agency is the contract 
of December 4, 1951, referred to above. 

The contract of December 4, 1951, was entered into voluntarily by 
the company as an independent contractor, said company failed in 
all essential respects to comply with its obligations, while the Govern- 
ment on the other hand met all of its obligations. 

If the claim of the MacArthur Mining Co. is based on this con- 
tract, this agency cannot recommend passage of said bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Cordially yours, 
Au E. Snyper, 
Assistant Administrator. 


DerrenseE MATERIALS PROCUREMENT AGENCY, 
Washington, D. C., December 4, 1951. 
GS-OOP(D)-12136 


MacArruur Mining Co., 
Baxter Springs, Kans. 
(Attention: Mr. J. W. Hoffman, president.) 
GENTLEMEN: 1. The United States of America (hereinafter referred 
to as the Government), acting through the Defense Materials Pro- 
curement Administrator, proposes to enter into a formal contract 
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with you providing for the production of zinc-bearing ore (hereinafter 
referred to as new production ore) and the disposition by you in the 
form of slab zine or zine concentrates of the recoverable zine metal 
contained in such ore. You shall begin the mining of the new pro- 
duction ore as soon as possible from “additional facilities which you 
will provide for that purpose at your property described hereafter in 
paragraph 2, and commencing not later than 6 months from the date 
of your acceptance of this order, your total production of ore (both 
old and new production) shall be and continue at the approximate 

rate of 650 short tons of ore per day. (For the purpose of this order, 
new production is defined as that quantity of ore in excess of an 
over age daily rate of production of 325 short tons.) 

The new production ore to be mined hereunder shall be produced 
pee your mining property known as the MacArthur mine, located 
near Baxter Springs, in Cherokee County, Kans., which you represent 
to contain an estimated 350,000 short tons of available zinc- bearing 
ore with an average zinc content of 1.8 percent. Upon your accept- 
ance of this order, you will proceed without delay with the develop- 
ment, equipment, and preparation of your said property for the mining 
of ore at the rate required to meet your obligations hereunder. You 
will make such contracts and commitments for supplies and services 
as are necessary therefor. 

3. The new production ore produced hereunder shall be disposed of 
as follows: 

(a) The Government may require you to sell to it, in the form of 
slab zinc, any amount of the new production ore produced hereunder 
during each calendar month by notifying you not less than 10 days 
prior ‘to the commencement of such month. You shall notify the 
Government not less than 20 days before the month in which produc- 
tion of new production ore will begin, giving your estimate of the 
quantity to be produced during such month. 

(6) Any new production are not sold to the Government under 
subparagraph (a) above shall be offered by you for sale to industry, in 
accordance with your usual methods of sale and at your then current 
selling price, in the form of slab zine or concentrates, provided, how- 
ever, that such sales shall be only for fabrication or other use in the 
United States, its Territories, or possessions. Nothing in this sub- 
paragraph (b), however, shall be construed to obligate you to sell 
the ore produced hereunder, in the form of slab zinc, at less than 
17% cents per pound f. o. b. East St. Louis, Ill., or in the form of con- 
centrates, at less than a price for concentrates based on a price of 
17% cents per pound f. o. b. East St. Louis, Ill., for slab zine. 

(c) Any new production ore produced. during a calendar month 
pursuant to this order which is not disposed of in accordance with the 
provisions of subparagraphs (a) and (6) above may be tendered to the 
Government in the form of slab zinc and the Government shall 
purchase the amount so tendered. Each such tender shall be made 
within 90 days following the end of the month in which production of 
the new production ore occurs. The Government’s obligations under 
this subparagraph (c) with respect to each month’s production of new 
production ore shall be limited to 125 short tons of slab zinc less the 
quantities disposed to pursuant to subparagraphs (a) and (6) above. 
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(d) New production ore produced during each calendar month shall 
be deemed available for delivery in the form of slab zinc 60 days after 
the end of such month. 

(ec) All slab zine purchased by the Government under subpara- 
graphs (a) and (ce) above shall be delivered f. 0. b. railroad cars at any 
smelter in the continental United States. With respect to all such 
deliveries, you shall without any charge to the Government act as 
forwarding agent and make all shipments in accordance with instruc- 
tions to be furnished by the Government. 

4. All slab zinc purchased by the Government under subparagraphs 
(a) and (c) of paragraph 3 hereof shall be Prime Western Grade 
meeting National Stockpile Specification P-59, latest revision as of 
the date of your acceptance of this order. 

5. The price for Prime Western slab zine sold to the Government 
hereunder shall be: 

(a) For sales under subparagraph (a) of paragraph 3 hereof, the 
higher of the market price (as hereinafter defined) or 17% cents per 
pound f. 0. b. East St. Louis, Il. 

(b) For sales under subparagraph (c) of paragraph 3 hereof, 17% 
cents per pound f. 0. b. East St. Louis, Ill 


Market price as used herein shall be deemed to be the quotation per 
pound for Prime Western Grade slab zine, f. 0. b. East St. Louis, Ill., 
appearing in the publication of the Engineering and Mining Journal 
Metal and Mineral Markets most recently published prior to the 
day on which a lot of slab zinc is delivered to the Government pursuant 
to this contract. 

6. Payment for the slab zinc purchased by the Government here- 
under shall be made upon presentation of your properly certified in- 
voice, weight certificate from the smelter, certified analysis report, 
a signed copy of the bill of lading and such other documents as the 
Government may require. The smelter’s weight certificate shall 
control as to quantity and the cost of weighing shall be for your 
account. 

7. For the purpose of assisting you in the performance of your 
obligations hereunder, the Government will, after your acceptance of 
this order and upon your written request, advance to you from time 
to time as may be needed by you in the developing, equipping, prepa- 
ration, and operation of your aforesaid property for the mining of the 
new production ore called for hereunder, sums of money which may 
total but may not exceed $45,000. All such advance payments will 
bear interest at the rate of 4 percent per annum on the unpaid balance 
from the date of advance and shall be retained, used, and repaid by 
you in accordance with terms and conditions to be prescribed by the 
Comptroller of the General Services Administration at the time of 
the making of each such advance. 

8. This order shall terminate 2 years after the date of your accept- 
ance of this order, or when a total of 1,500 short tons of slab zine 
have been delivered to and accepted by the Government hereunder, 
or upon the repayment to the Government of the full amount of the 
advance payment, with interest, whichever situation occurs first. 
In the event the full amount of the advance payment with interest 
is not repaid at the time this order otherwise terminates, the balance 
of any such unliquidated advance shall be immediately due and 
payable. 
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9. You will furnish to the Government from time to time such 
reports as it may reasonably require concerning (a) your operations 
and production hereunder, (6) the quantity of new production ore 
produced hereunder and the quantity of slab zinc recovered therefrom, 
and (c) the disposition of such ore or slab zinc. The Government 
shall have the right to inspect and audit your books and records relat- 
ing to the above reports. 

10. The time for performance by you of your obligations hereunder 
shall be extended at your option by a period equivalent to any delays, 
interruptions, or cessations caused by force majeure (herein defined 
as any cause beyond your reasonable control and not due to your 
fault or nezligence, including without limitation, acts of God, strikes, 
fire, storm, sabotage, acts of war or public enemy, and priority or 
allocation requirements or other acts of the Federal Government). 
You shall give prompt notice to the Government of the occurrence of 
any such cause. 

11. All contract provisions presently required by Federal law, 
Executive order, or applicable regulations, to be included in contracts 
of the type herein set forth are hereby incorporated herein by reference. 

12. Your acceptance of this order will be indicated by affixing your 
signature to this letter and 2 copies thereof, and mailing or delivering 
the executed original and 1 executed copy to the Defense Materials 
Procurement Administrator within 20 days from the date of this 
letter. Such acceptance will constitute this order a contract on the 
terms set forth herein. 

13. This contract is entered into pursuant to the Defense Produc- 
tion Act of 1950, as amended (Public Law 774, 8ist Cong., Public 
Laws 69 and 96, 82d Cong.). 

Unitrep States oF AMERICA, 
By Jess Larson, 
Defense Materials Procurement Administrator. 


Accepted: December 4, 1951: 
MacArtruur Mintne Co., 
By J. W. Horrman, President. 


O 
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Fepruary 26, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1501] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1501) for the relief of Beulah I. Reich, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Page 1, line 5, strike ‘$45,000” and insert “$5,000”. 


PURPOSE 


The purpose of the proposed legislation, as amended by the com- 
mittee, is to pay Beulah I. Reich of Harlingen, Tex., $5,000 in full 
settlement of all claims against the United States for personal injuries, 
hospital and medical expenses sustained as a result of an accident at 
the Hotel Villa Carola, Bad Nauheim, Germany, on September 9, 1949. 


STATEMENT 


Mrs. Reich, the wife of a United States Air Force officer, was struck 
by pieces of cast iron which fell from an overhanging balcony as she 
entered a hotel requisitioned by the United States Army in Bad 
Nauheim, Germany. The report of the Department of the Army 
which is appended to this report states that the iron fell because of 
the negligence of an employee of the Army. Mrs. Reich was knocked 
unconscious and was taken to a military medical dispensary for treat- 
ment of her injuries, which included a deep laceration of the scalp 
and a puncture wound to her left thigh. She was hospitalized at the 
97th Army General Hospital, Frankfurt, Germany, and received fur- 
ther treatment at Army medical facilities in Germany on an out- 
patient basis. 
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The committee has carefully considered the facts of this matter as 
contained in the Army report and in the supporting evidence sub- 
mitted to the committee, and agrees that the amount provided for 
in the bill should be reduced to $5,000. The committee therefore 
recommends that the bill, amended as recommended by the Depart- 
ment of the Army, be favorably considered. 

The report of the Department of the Army which traces the facts 
and circumstances of the accident and the injury to Mrs. Reich, and 
discusses the considerations which bear upon the relief to be accorded 
in such cases, is as follows: 

DEPARTMENT OF THE ARMY, 
Washington, D. C., March 15, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrmMan: Reference is made to your letter requesting 
a report on H. R. 8045, 84th Congress, a bill for the relief of Beulah 
I. Reich. 

This bill provides as follows: 

“That the Secretary of the Treasury is hereby authorized and 
directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $45,000 to Beulah I. Reich, of 1118 Grimes 
Avenue, Harlingen, Texas, in full settlement of all claims against the 
United States for personal injuries, hospital and medical expenses 
sustained as a result of an accident at the Hotel Villa Carola, Bad 
Nauheim, Germany, on September 9, 1949. Such accident being 
caused by the negligence of employees of the United States Army 
engineers.” 

The Department of the Army has no objection to the enactment 
of this bill if it is amended as hereafter recommended. 

The substance of this bill is identical with that of H. R. 1326, 83d 
Congress, a bill for the relief of Beulah I. Reich, which was not 
enacted by Congress. The Department of the Army, under date of 
July 20, 1953, submitted to your committee a report on that bill which 
contained all of the then-known facts with respect to the matter. 
Such facts will be reviewed here only briefly. 

On September 9, 1949, Mrs. Beulah I. Reich, dependent wife of 
Capt. David J. Reich, United States Air Force, approached a United 
States Army requisitioned hotel in Bad Nauheim, Germany. As she 
entered, she was struck by pieces of cast iron which fell from an over- 
hanging fourth-floor balcony at the front of the hotel because of the 
negligence of an employee of the United States Army. She. was 
knocked unconscious and was taken to a nearby military medical 
dispensary with a deep laceration to the scalp and a puncture wound 
to the left lower thigh. The diagnosis at the dispensary indicated 
that a blood cyst under the outer membrane of the brain might result 
from her injuries. She was hospitalized at the 97th Army General 
Hospital, Frankfurt, Germany, until September 26, 1949, and received 
further treatment at United States Army medical facilities in Germany 
on an out-patient basis. 

It appears that Mrs. Reich thereafter suffered from severe headaches 
and was dissatisfied with the treatment received in the Army medical 
facilities. She had X-rays taken at a civilian hospital in Frankfurt 
and consulted Dr. Hans Schmidt, a German doctor, who recommended 
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that she place herself under the care of Dr. Herbert Nieten, a German 
psychiatrist, which she did. The conclusions of both of these physi- 
ians are set forth in detail in the referenced report. Subsequently, 
Mrs. Reich again was admitted to the 97th Army General Hospital 
for the purpose of undergoing a thorough examination to determine 
the extent of any disability resulting from the accident. The report 
of that examination shows that no neurological diseases resulting from 
the accident could be found. The American neuropsychiatrist who 
examined her concluded ‘‘that no organic residuals exist in this injury 
and that there is a significant psychosomatic element which has been 
magnified by the factor of potential gain.” 

On August 8, 1950, Captain Reich filed a claim on behalf of his wife 
with the United States Army for damages in the amount of $50,000. 
This amount included $15,000 for physical suffering and disability, 
$20,000 for mental suffering and distress, and $15,000 for physical 
handicap. No medical or hospital expenses were alleged or claimed 
and no evidence was submitted with respect to any such expenses. 
Although reports of the X-rays at the civilian hospital and the 
examinations by the two German doctors were submitted, no infor- 
mation was furnished to the Department of the Army with respect to 
the cost of these items. It would appear that, with these exceptions, 
all medical care rendered to Mrs. Reich was at United States Army 
facilities at no expense to either her or her husband. The claim was not 
cognizable under the Federal Tort Claims Act (ch. 753, 60 Stat. 812), 
as amended (28 U. S. C. 2671 et seq.), as it arose in a foreign country. 
The only statute available to the Department of the Army under 
which it could have been considered was the act of July 3, 1943 (57 
Stat. 372), as amended (31 U.S. C. 223b). However, that law limits 
the amount to be allowed on account of personal injury to medical 
and hospital expenses actually incurred. As the claim did not include 
an item for medical or hospital expenses actually incurred there was 
no authority under which it could be considered administratively. 

In its report on H. R. 1326, 83d Congress, this Department 
concluded that the injury to Mrs. Reich was proximately caused by 
employees of the Army at Bad Nauheim, Germany, and was incurred 
without contributory negligence on her part. This Department 
indicated that Mrs, Reich should be compensated in a reasonable 
amount for the damages sustained by her as a result of the accident, 
It was pointed out that the evidence then of record was inadequate to 
establish any such amount, that this Department had requested Mrs. 
Reich to undergo a medical examination in order to ascertain her 
ly physical condition and the extent of residual disability, if any, 

ut that Mrs. Reich was unwilling to submit to such examination 
unless requested by congressional officials. It was recommended that 
action on the matter be deferred until she had submitted to a thorough 
physical examination either by service doctors or by physicians 
approved by your committee. This Department further stated that, 
upon receipt of a copy of the report of such examination, it would be 
glad to submit a recommendation as to the amount of the award 
that should be made to Mrs. Reich. 

With your request for a report on the present bill there was enclosed 
a copy of the report of medical examination of Mrs. Reich made at 
the 3610th United States Air Force Hospital, Harlingen Air Force 
Base, Tex. It appears that Mrs, Reich submitted to this examination 
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at the request of your committee. The examination appears to have 
been very painstaking and to have included extensive laboratory 


tests. The medical report of this examination concluded as follows: 


“Impression: Anxiety neurosis, with tension headaches and symp- 
toms of neurocirculatory asthenia [irritable heart, soldier’s heart, a 
symptom-complex of nervous and circulatory irregularities associated 
with increased susceptibility to fatigue, observed especially in soldiers 
eee an war service and occasionally, in milder form, in civil life as 
well]. 

“Discussion: It is impossible at this time to guess what symptoms 
or defects were originally present. Immediately following the acci- 
dent it is entirely possible that the observations made by the two 
German doctors are entirely correct and at that time the patient did 
have neurological deficits. It is also entirely possible that the cessa- 
tion of menstruation was caused by the accident. However, it is to 
be noted that the patient was in her mid-forties at the time and 
menstruation normally ceases in many women at this age. Her other 
symptoms are all of a subjective nature and depend completely upon 
the patient’s word. The symptoms themselves are rather typical of 
those associated with anxiety neurosis and it is impossible at this 
time to state whether or not they are associated in any way with the 
accident. However, it can be stated that there is no objective evi- 
dence of organic disease at this time.” 

A number of factors affect the evaluation of Mrs. Reich’s injuries. 
At the time of the accident she was a 43-year-old housewife, other- 
wise unemployed. The injuries to her head and leg are well healed, 
she is able to carry on employment as a real estate agent, and there is 
no residual disability or cosmetic damage which could be considered 
disfiguring. While the cessation of menstruation could have re- 
sulted from the accident, this occurred at an age when menstruation 
normally ceases in many women and any difficulties resulting there- 
from appear to have disappeared entirely. Although the X-rays at 
the German hospital and the examinations by the two German doctors 
undoubtedly resulted in some expense, the bulk of Mrs. Reich’s medical 
care was at Army facilities at no expense to herself or her husband. 
She undoubtedly underwent considerable pain and suffering imme- 
diately following the accident but her present complaints appear to 
be entirely subjective in nature and associated with anxiety neurosis. 

Under such circumstances, an award of $45,000, as proposed by 
this bill, appears excessive. One Federal court (in ordering a new 
trial where the amount awarded by the jury for pain and suffering was 
grossly excessive) said that damages must be tested from— 

“* * * the unitary standpoint of what total financial benefits 
that lump sum will confer upon the injured person as a means of 
making him financially whole. No award can be sustained un- 
less it stands the test of reasonableness in the light of its over-all 
effect” (Becksted v. Skelly Oil Co., 131 F. Supp. 940, 943 (1955), 
quoting Hallada v. Great Northern Ry. Co., 69 N. W. 2d 673, 687). 

Other Federal courts have made substantially smaller awards than 
the amount here proposed for injuries greatly in excess of those in 
the present case (Bologach v. U. S., 122 F. Supp. 502 (1954) ($23,535) ; 
Hopper v. U. S., 122 F. Supp. 181 (1953) ($18,440.25)). 

Awards have been even smaller where the injuries and residual 
effect more nearly approximated those in the present case. Where 
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a woman sustained a cut over her right eye, a bruised right knee and 
ankle, and pain in the lower chest wall, was confined to her home for 
about 2 months after the accident, and suffered some form of nervous 
reaction, the court ordered payment of $1,000 compensatory damages 
(Reynolds v. U. S., 127 F. Supp. 373 (1955)) A 41-year-old woman 
was awarded $750 for cuts, a Tiles little hkoee of the right hand, 
and injuries to neck, spine, and nervous system necessitating the 
wearing of a cast for 40 days and a neck brace for an additional 46 
days with hospitalization for 6 or 7 days following the accident 
(Howard v. Barr, 114 F. Supp. 48 (1953)). Where a woman, who 
had suffered previously from nervousness and therefore was particu- 
larly susceptible to severe nervous shock, suffered a severe contusion 
to the chest and breast bone and severe nervous shock, the court 
determined $2,500 to be reasonable compensation for her nervousness 
and suffering (Franklin v. U. S., 124 F. Supp. 953 (1954)). 

An interesting case arose in Florida where the court awarded $2,000 
(plus $1,500 for medical expenses) to a woman for injuries and pain 
and suffering. The plaintiff complained of and was treated for pain 
in her back and legs. The defendant’s physician deemed her case 
to be neurotic. The court said: 

“This is the fourth case of a similar nature that this court has been 
called upon to decide in recent years. Ready v. Pure Carbonic, Inc., 
D. C. 84 F. Supp. 321; Fossler v. Blair, D. C., 90 F. Supp. 574 and 
Norton v. U. S., D. C., 110 F. Supp. 94. The court will, therefore, 
nor repeat here what it said in the other case about damage suits of 
this character, other than to say that where a plaintiff is entitled to 
recover at least nominal damages, such plaintiff, in ordinary cases 
where neurosis is evident, should also be entitled to some compensa- 
tion for the neurotic conditions she finds herself in as the result of 
the accident and the punishment she takes in attempting to correct 
the assumed injuries. As long as the amount of damages awarded 
in such cases is restricted to a reasonable amount, this, in itself, 
should tend to discourage this type of litigation” (DeLoach v. Lanier, 
125 F. Supp. 12, 14 (1954)). 

In the light of the foregoing court decisions, it is the opinion of 
this Department that Mrs. Reich will be amply compensated for her 
injuries, pain, and suffering, as well as for any medical expenses which 
she may have incurred as a result of this accident, by the payment of 
$5,000. Accordingly, the Department of the Army would have no 
objection to this bill if it were amended by reducing the amount of 
the award from $45,000 to $5,000. 

The cost of this bill, if enacted as recommended, will be $5,000. 

The Bureau of the Budget advises that there is no ‘objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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Cuirnicat Recorp 
HISTORY OF PRESENT ILLNESSES 


This 49-year-old white female was examined by the writer on 
September 26, 1955, at Harlingen Air Force Base regarding an accident 
sustained in 1949 in Germany. A history elicited and recorded by 
Dr. Gallaher of Harlingen was reviewed with the patient and she 
substantiated it as written. 


PHYSICAL EXAMINATION 


Pertinent examination by the author is as follows: 

Scalp—there is a curvilinear well-healed scar in the hairy scalp, 
right frontal region. There is some tenderness alleged by the patient 
upon palpation, but a nurinoma could not be discovered. This scar 
is approximately 1% inches long. 

The left knee region has a suprapatellar scar, well-healed, and non- 
tender, about 1 inch in length, barely perceptible. The skin is 
freely movable. There is no tumor, rubor, calor, or dolor. The 
ligaments of the knee are intact. Strength is normal. There is no 
atrophy when compared to the fellow part. 

Pelvic examination discovered a narrowed introitus and vagina. 
The uterus was not palpable. There are no tumor masses palpable 
and the cervix is nulliparous and free of visable disease. 

Results of this examination are the following impressions: 

1. Sear, curvilinear, right frontal region of scalp, well healed. 

2. Scar, suprapatellar, left knee, well healed. 

C. P. Tranist, 
Captain, USAF (MO), 
8610th USAF Hospital, Harlingen AFB, Tex. 


NARRATIVE SUMMARY 


At the request of Dr. George L. Gallaher, Harlingen, Tex., author- 
ized by Representative Joe M. Kilgore, a Mrs. Beulah I. Reich was 
seen at this hospital. Her main complaint at this time is headache, 
and since a post-traumatic syndrome is quite possible in this case, a 
very thorough physical examination including accessory clinical 
laboratory tests were performed. 

Dr. Gallaher has furnished records of the patient’s past history and 
examinations by German physicians which have been most helpful. 

Mrs. Reich has been under Dr, Gallaher’s care for some time and 
although authorized to have a physical examination here last March 
reported for her workup in September. Her workup has now been 
completed and is forwarded as requested. 


A. G. M. Mart III, 
Major, USAF (MC), 
3610th USAF Hospital, Harlingen AFB, Harlingen, Tex: 
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NARRATIVE SUMMARY 


This 49-year-old white female gives a history of being struck on the 
head and on the leg by a piece of metal in 1949. The patient was 
rendered unconscious and was taken to an Air Force medical facility 
and examined at the time, where a laceration of the scalp and leg was 
detected. The patient estimates that she was unconscious about 15 
to 20 minutes, but after regaining consciousness she did not become 
unconscious again. The patient vomited several times on the day of 
the accident and the following day she noted a severe headache re- 
quiring codeine. After the vomiting stopped the patient continued 
to be nauseated and dizzy for several days. The most severe pain was 
in the occipital region of the head and there was radiation around both 
temples and to the front and top of the head. Patient was later trans- 
ferred to another hospital and given physiotherapy to the leg. 

The headaches, dizziness, and weakness persisted and the patient 
began having difficulty in speech and an unknown type of difficulty in 
vision. She noted weakness of the left side of the face and difficulty 
chewing food on the left side. She also noted that coordination was 
somewhat difficult in the hand. Because of these continued com- 
plaints she consulted two German neurosurgeons approximately 1 year 
following original accident. One of these physicians felt that the pa- 
tient had suffered a concussion of the brain and localized brain injury 
at the time of the accident, probably through an intracranial hemor- 
rhage in the area of the right cerebellopontine angle. The other 
physician felt that there were credible subjective post-traumatic de- 
fects which would probably recede. 

The patient was examined by me on September 26, 1955. At that 
time she complained specifically only of headaches. She stated that 
these occurred from 1 to 3 times weekly and lasted from 1 to several 
hours. They were relieved by a white tablet taken orally, given by 
her private physician. ‘The headaches were described as being occi- 
pital in location with radiation down into the neck and shoulders and 
anteriorly to involve the entire skull. They occurred at any time of 
the day or night, but particularly after known periods of tension. 
Other complaints were elicited only by direct questioning and included 
lack of menstruation since the accident, poor memory, tingling in the 
fingers, nervousness, a weak knee at the site of the accident, palpita- 
tions, tiredness, weakness, easy fatigability, and poor judgment. 

Physical examination: Blood pressure 128/76, pulse 80, respiration 
16. This was a well-developed and well-nourished white female who 
appeared to be in excellent health. She was neatly dressed and was 
very pleasant to talk to. She was well oriented as to time and place, 
and recent and distant events. Although she claimed to have a poor 
memory it appeared to me to be excellent. Speech was smooth and 
even and well modulated with no hesitancy. Mathematical ability 
and ability to repeat numbers did not appear impaired. ‘The patient 
was completely poised during the entire interview and examination. 

She is able to carry on a job as a real-estate agent. 

There was a well healed semilunar scar within the hair line in the 
right frontal region. The scar measured about 1% inches in length. 
There was no associated tenderness, and no tumor mass could be de- 
tected beneath the scar. There were no abnormalities of the eyes, 
ears, nose, or throat. The patient stated that she noted a heavy sen- 
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sation in both eyelids. However, no structural abnormality was 
detected and there was no tenderness, edema, or redness, or masses 
associated with the eyelid. The lungs were clear to percussion and 
ascultation. The heart rate was fairly slow and the rhythm was reg- 
ular. There was no enlargement, displacement, or murmurs. Pe- 
ripheral vessels were not sclerotic and pulses were adequate in all ex- 
tremities. There was no edema or cyanosis. The abdominal contour 
was flat with no tenderness or rigidity. No organs or masses were 
palpated. Pelvic exam was omitted (done by Dr. Tranisi). Ex- 
amination of the extremities revealed no cyanosis, clubbing, or vari- 
cosities. There was a well-healed, nontender left supra-patella scar, 
but no evidence of joint involved. Neurological examination revealed 
an apparently normal mental status as previously described. Cranial 
nerves were all intact. Chvostek’s sign was not present and there 
appeared to be no facial weakness, extraocular muscle weakness, or 
nystagmus. Deep tendon reflexes were brisk and bilaterally equal. 
Muscle strength and tone was adequate for the patient’s age and was 
bilaterally equal. There were no abnormal pyramidal tract signs. 
The finger to nose and heel to knee test were both adequately per- 
formed. There was no adiadochokinesis, but rapid movements were 
slightly slow in general. Romberg’s sign was negative. Sensation 
to pin prick and touch and two-point discrimination was normal over 
the entire body. 

Laboratory data: White count was 7,150, with 54 percent neutro- 
phils, 44 percent lymphocytes, 1 monocyte, and 1 basophil. Red 
count was 4.26 mil with 13.5 grams of hemoglobin, hematocrit of 44$ 
and a sedimentation rate of 42 mm. Urinalysis was within normal 
limits. Examination of the left knee made in AP, lateral and tunnel 
views revealed no abnormality. Examination of the skull in AP, PA, 
and lateral positions revealed no abnormality. Examination of the 
cervical spine in AP, lateral, and flexion and extension position revealed 
no abnormality. An electroencephlagram was within normal limits. 

Impression: Anxiety neurosis, with tension headaches and symp- 
toms of neurocirculatory asthenia. 

Discussion: It is impossible at this time to guess what symptoms 
or defects were originally present. Immediately following the acci- 
dent it is entirely possible that the observations made by the two 
German doctors are entirely correct and at that time the patient did 
have neurological deficits. 

It is also entirely possible that the cessation of menstruation was 
caused by the accident. However, it is to be noted that the patient 
was in her midforties at the time and menstruation normally ceases 
in many women at this age. Her other symptoms are all of a sub- 
jective nature and depend completely upon the patient’s word. The 
symptoms themselves are rather typical of those associated with 
anxiety neurosis and it is impossible at this time to state whether or 
not they are associated in any way with the accident. However, it 
can be stated that there is no objective evidence of organic disease at 
this time, 

Z. T. Trawick, 
Captain, USAF (MC), 
3610th USAF Hospital, Harlingen AFB, Tez. 


O 





85TH CoNGRESS HOUSE OF REPRESENTATIVES { Revort 
Ist Session No. 160 


JACOB BARONIAN 


Frsruary 26, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Cramer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1537] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1537) for the relief of Jacob Baronian, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 20, 
inclusive, of the Federal Employees’ Compensation Act in favor of 
Jacob Baronian in order to permit him to file a claim for compensation 


for an injury allegedly sustained while he was employed by the Work 
Projects Administration in 1939. 


STATEMENT 


Jacob Baronian of Lynn, Mass., was employed by the Work 
Projects Administration. As recounted in his affidavit which is 
attached to this report, in 1939 while he was engaged in digging a 
trench, an incident occurred as the result of his shovel striking the 
shoring timbers in which gravel was thrown into Mr. Baronian’s face 
and eyes. Mr. Baronian bases his claim on the adverse effects which 


he states are to be traced to the fact that the gravel was lodged in 
his eye. 


This committee has apitoae reviewed this matter, and has con- 
d 


cluded that Mr. Baronian should be given the opportunity of present- 
ing this matter to the Bureau of Employees’ Compensation for an 
examination of his claim on its merits. The nature of the injury and 
the continuing efforts he made to have the eye treated are sufficient 
in the judgment of this committee to justify waiving the limitations 
contained in sections 15 to 20 of the Federal Employees’ Compensation 
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Act, for these factors made it difficult for Mr. Baronian to determine 
whether he should file a claim. 


Mr. Baronian’s affidavit which states the facts in greater detail is 
as follows: 


AFFIDAVIT OF JACOB BARONIAN, 69 NEWHALL STREET, LYNN, MASS., 
IN SUPPORT OF CLAIM FOR COMPENSATION FOR EYE INJURY SUS- 
TAINED WHILE EMPLOYED BY THE WORKS PROGRESS ADMINISTRA- 
TION IN 1939 


My name is Jacob Baronian, and I presently reside at 69 Newhall 
Street, Lynn, Mass., with my wife, Zarouhie Baronian, and my 
children. In 1939 I was employed by the Works Progress Adminis- 
tration, and in the course of my employment, I was digging a trench 
on Manning Road, Lynn, Mass., preparatory to the installation of a 
drainpipe. The trench was approximately 15 to 20 feet deep, and 
was shored up by timbers. In the course of shoveling gravel from 
the bottom of the trench, my shovel struck one of the shoring timbers, 
which in turn caused a considerable amount of gravel to fly into my 
face. I was taken to the surface, and after having all the gravel 
washed from my face, I felt that there was some gravel still in my 
right eye. At this time, my sight was 20/200 in my right eye, and 
practically no vision in my left eye. My poor vision was due to an 
attack of smallpox while I was a youngster. However, with my 
right eye, I was able to carry on all my regular duties, and read a 
newspaper. When I was taken from the trench, a first-aid man on 
the job looked in my right eye, and said he could see nothing there. 
I then went back to work although my right eye continued to y bother 
me considerably, and I believe on the next day, which was October 5, 
1939, 1 went to the Lynn Hospital where a piece of gravel was re- 
moved from my right eye. 

Hereinafter is a true excerpt from the Lynn Hospital record: 

“October 5, — Foreign body right eye—removed. Eye drops 
#T, drops II, t. i. d.” 

At the time of the removal of the gravel from my eye, my eye was 
considerably irritated, and I noticed that my vision seemed to be 
affected in that I was unable to see as well as I did before the gravel 
irritated my right eye. The vision in my right eye continued to fail 
rapidly, and on October 26, 1939, I was sent to the Massachusetts 
General Hospital, Boston, Mass., Eye and Ear Infirmary. On De- 
cember 8, 1939, I was advised to report to the division of the blind as 
my sight, to all intents and purposes had failed completely. 

Annexed hereto is a complete record of my treatment at the Massa- 
chusetts Eye and Ear Infirmary. 

At the time of my injury, I made no claim for compensation because 
when I visited the Massachusetts Eye and Ear Infirmary, I was 
assured by the doctors there that I could be helped by corneal trans- 

lants. ‘They advised me that I would have to wait until corneas 
ecu available. Because I was interested in regaining my eyesight, 
I made no claim for compensation, and relied on the doctor's state- 
ments that when proper corneas were available, a transplant would 
be made. 

On December 2, 1941, I was advised that a cornea was available, and 
although I requested that the transplant be made on my right eye, the 
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doctor suggested that the left eye be tried first, and that a transplant 
would be made on the right eye at a later date. The transplant to my 
left — did not take, and my sight was in no way helped. (See hospital 
record.) 

From 1941 on, I was continually requesting the doctor to make a 
corneal transplant on my right eye, and I was advised that one would 
be done as soon as a cornea was available. From time to time, I 
was reassured that as soon as a cornea was available, a transplant 
would be made on my right eye. Finally, after a lapse of many years, 
and in the latter part of 1953, I insisted that the doctors perform a 
corneal transplant on my right eye. At this time, and for the first 
time, I was advised at the hospital that no corneal transplant would 
be made on my right eye; that if corneas became available, the hos- 
pital felt morally bound to use the corneas on persons younger than 
myself. It was at this time that I first became aware that I would 
never see again, and I now feel that the Government should in some 
way compensate me for the loss of my sight which occurred while I 
was employed by the Works Progress Administration. 

JacosB BARONIAN. 


Then personally appeared before me the above-named Jacob 
Baronian, and acknowledged the foregoing statements to be true to 
the best of his knowledge and belief. 


James WinzER, Notary Public. 


Lynn Hospitau 


Name: Jacob Baronian, 69 Newhall Street, Lynn, Mass. 


CLINICAL RECORD 


October 5, 1939: Foreign body right eye—removed. Eye drops#T, 
drops II, t. i. d. 

November 20, 1939: Eye unchanged. Drops t. i. d. 

November 27, 1939: Continue treatment. Referred to M. G. H, 


Massacuusetts Eye anp Ear INFIRMARY, 


Boston, Mass., January 4, 1954. 
Unit No. 4652 


Re Jacob Baronian, 69 Newhall Street, Lynn, Mass., born Novem- 
ber 15, 1888. 


EYE CLINIC, ABSTRACT OF RECORD 
1937 


January 7.—Right eye, old scarring cornea, tension normal; left eye, 
old scarring cornea, tension normal. 

Vision: Right eye—20/200 faintly with pin hole, unimproved 
(20/200 clearer) ; left eye—fingers 2 to 3 feet. 
1938 


April 26.—Vision: Right eye—20/200 faintly (does not wear his 
glasses) ; left eye—fingers 3 feet. 


230138°—58 H. Rept., 85-1, vol. 5—-42 
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1939 


October 26.—Patient says vision much diminished during past 2 
weeks. It is impossible to see fundus detail, although red reflex is 
pretty good. No active staining of corneal lesion. 

November 2.—Right cornea diffusely cloudy. Does not stain. 
Small iridectomy above. Cannot see fundus. Slit lamp shows 
marked bullous keratitis and many folds of Descemet’s membrane. 
Dense white scarring both eyes. 'Tension—normal to fingers. Treat- 
ment: Collyrium No. 20%.! 

November 16.—Vision with own glass right eye—fingers 2 feet; 
left eye—fingers 4 feet. 

Recurrent subacute iritis right eye. Bullous keratitis. Cannot 
see anterior chamber because of corneal scarring. This man cannot 
be expected to carry on work requiring vision. 

Treatment: Collyrium No. 19! right eye 3 times a day; aspirin 
gr. X 4 times a day. Heat. Return 1 week. 

November 23.—Slight improvement. Continue medication. Re- 
turn 1 week. 

December 7.—Considerable scarring of cornea right eye with even 
more bullous keratitis. Vision right eye with plus 3.50 sphere— 
fingers at 2 feet; left eye 3/200. 

December 8.—Reported to division of the blind P. A. 701. 

December 21.—Inquired re operation. None recommended. Con- 
tinue No. 20%.! 

1940 

January 18.—This poor fellow has had staining areas in the cornea 
right eye for months. Vision to start with was 20/200 due to scarring. 
Vision left eye is useless. 

Treatment: Collyrium No. 5! 3 times a day right eye. 

February 1.—Considerably more extensive staining today. Dr. — 
agrees—flap brought up from below to cover ulcer but not the iri- 
dectomy. 

Vision right eye—fingers at 1 foot; left eye—fingers at 3 feet. 

February 8 —Admitted to eye and ear infirmary. 

Discharged: February 21, 1940. 

Diagnosis: Corneal ulcer right eye with bullous keratitis. 

Operation: Conjunctival flap, right eye, February 9, 1940. 

Present illness: At age of 4 had smallpox at which time patient 
believes he had the eye trouble which left the corneal scarring now 
present in left eye, no redness or pain left eye. 

On October 5, 1939, patient got a piece of gravel in right eye which 
was removed at an outside hospital. Apparently the injury resulted 
in marked corneal scarring which has caused steady loss of vision since. 

Past history: Cataract extraction 16 years ago right eye. Gall- 
bladder operation 15 years ago. Has been in good health lately. 

Family history: No familial disease. Father killed in war; mother 
also. 

Occupation: Shoeworker. 

February 9.—Operation: Usual preparation, 4 percent cocaine to 
conjunctival sac. Peritomy from 2 to 10 o’clock, conjunctiva under- 
mined and mobilized. Scleral-corneal sutures placed at 2 and 10 
o’clock and flap sutures in place. Ointment No. 117 and double eye 
tie. 

iE. and E. formuls. 
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February 21.—Discharged to outpatient department. 

— vision: Right eye—fingers at 1 foot; left eye—fingers at 
3 feet. 

Treatment: Ointment No. 105' and 109 ' right eye 3 times a day. 
Hot compresses. Flap has retracted leaving small central staining 
area. 

April 14.—Eye clinic: No specific staining area, but the cornea and 
flap are even more extensively vascularized. If this situation, which 
he avers is quite uncomfortable, does not improve, enucleation should 
be considered. 

July 11.—Marked vascularized area over whole cornea. Eye is 
painful. I cannot help feeling that this eye should come out. 

August 22.—Projection mght eye normal. Moderate redness. 
Considerable infiltration and heavy vascularization. Cannot see 
pupil. Just below center of cornea there is thinned-out small area, 
probably an old descemetocele. 

Vessels cauterized under procaine anethesia subcutaneously. 

September 26.—Should have cauterization of large blood vessels 
down and out. Cauterization. 

October 10.—Vision right eye—; left eye—fingers 3 feet. 

Unable to demonstrate that vision is improved, even slightly, with 
any lens. 


1941 

January 21.—Cauterization of vessels right eye. 

February 13.—Right eye white and quiet with large vessel below 
as before. Continue No. 104.' 

hie 13.— Eye clinic: Examine in regard to possible corneal trans- 
pliant. 

Right eye: Degenerated, thickened cornea with large blood vessels. 
Left eye: Has large deep central corneal scar. Anterior chamber 
negative. 

Optical iridectomy above. Slight chronic conjunctival condition 
of lens and fundus not definite, but good red reflex. Has good flash- 
light field but poor field by finger method. Believe this man could 
be helped by corneal transplant—preferably when conjunctiva is less 
red. Treatment: Collyrium No. 24 in left eye. 

July 17—Descemetocele right eye. Believe cornea! transplant 
now in order left eye. Does not see retinal Purkinje image left eye. 
Light projection excellent. Tension normal. Cannot guarantee 
improvement. Patient wishes assurance that it will not ‘come 
worse.” Record shows poor field left eye in 1938. 

August 21.—Cannot see left fundus Seaune of corneal scarring as 
well as lens opacities, especially posterior cortical. Corneal trans- 
plantation advisable. Will need a cataract extraction after that. 

December 2.—Left eye as before. There is an irregular posterior 
cortical lens opacity left eye which further reduces vision. This 
might have to be removed later but it would be better after rather than 
before transplant. Unable to see fundus to see whether or not there 
is any retinitis. 
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Admit for corneal transplant left eye. 
December 2.—Admitted to Eye and Ear Infirmary. 
Discharged: December 23, 1941. 

Diagnosis: Leucoma of cornea, both eyes. 

Operation: Corneal transplant left eye December 3, 1941. 

Chief complaint: Poor vision left eye; blind right eye 2 years. 

Patient developed leucoma left eye following smallpox 40 years 
ago. Enters for corneal transplant left eye. 

December 23.—Discharged. Graft has healed in place with con- 
siderable edema inferiorly but fairly clear graft over lower half, 
The cataract can be seen fairly well now and is marked. 

Treatment: No. 105! every second day. 

Discharge vision left eye 1/200. 

1942 


April 28.—Corneal graft is perfectly clear. Unable to see fundus 
through somewhat cloudy lens, but reflex indicates —15 myopia with 
some opacities in posterior vitreous with the slit lamp and very 
small light beam. A slight dark red reflex is visible in posterior 
vitreous. Treatment: Potassium iodide. Take tension next time. 
Feels normal to palpation. 

May 19.—Tension normal to palpation. 

September 8 —Complains of watering. Collyrium No. 20! twice a 
day. Return 3 weeks. 

September 22.—Kye clinic: History of sudden increased blurring of 
vision about September 6. When seen September 8 the entire corneal 
graft showed marked edema, though previously it has been extremely 
clear and transparent. The slight bleb near 10 o’clock had recurred 
and possible has something to do with the edema. 

September 29.—Edema of cornea and especially of graft as before. 
Tension+-+palpation. The only spot on eye suitable for glaucoma 
operation would be near 3 o’clock as there is good iris there and a 
good anterior chamber. Would like to try a simple posterior sclerot- 
omy first and see if Collyrium 8-2! will hold tension down afterward. 
If not, will do a filtering operation later. 

Admit for posterior sclerotomy left eye. 

Seen by Dr. _____. who advised doing the cataract extraction 
now despite the tension. Do para today first. ; 

Admit for paracentesis left eye today and cataract extraction 
left eye tomorrow. 

September 29.—Admitted to eye and ear infirmary. 

Discharged: October 6, 1942. 

Diagnosis: Glaucoma left eye. 

Operation: Cyclodialysis left eye September 30, 1942. 

October 13.—Eye clinic: Vision right eye—hand movements; 
left eye—hand movements. 

Still has haze in cornea. Tension feels good to palpation and the 
cornea in graft area dimples easily. 

December 22.—Right eye—hand movements; left eye—hand 
movements. 
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1948 

June 8.—Bleb smaller. Tension slightly elevated to palpation but 
is about 10 on Souter. 

Cornea has slight general redness. Slit lamp shows dense brown 
posterior cortical cataract. 

December 21.—Tension right eye 30, left eye 29. Vision right 
eye—light perception; left eye—hand movements. 

Admit for cataract extraction left eye 

December 21.—Admitted to eye and ear infirmary, 

Discharged: December 31, 1943. 

Diagnosis: Immature cataract left eye. 


Operation: Intracapsular cataract extraction left eye, December 22, 
1943. 


1944 

February 1.—Eye clinic: Tension elevated to palpation, probably 
around 40. Still has slight deep infiltration to cornea but not enough 
to reduce vision seriously. Fundus seen indistinctly and shows a 
large white reflex which is either a myopic annulus around disc or a 
choroiditis near macula. 

March 7.—Vision right eye—light projection temporally but 
cannot see fundus. Tension 24 Schiotz though it still feels above 
normal. Am not sure of main difficulty but do not expect any 
improvement in this case. Collyrium 8-4 and 115.1 

May 2.—Tension normal in left eye. Very faint corneal haze, not 
enough to account for the poor vision left eye. Vision left eye— 
shadows temporally. Fundus indistinct but white reflex posteriorly 
indicates extensive retinal disease. Continue No. 8-4. 

August 1.—Cornea left eye fairly clear. Large area of chorioreti- 
nitis in macula and around disc. 

1945 

October 23.—Foreign body cornea, 2 days’ duration, nonmetallic. 
Treatment: Foreign body removed. Collyrium No. 20%.' Oint- 
ment No. 104.!. Eye patch. 

1946 

February 5.—Vision right ee perception; left eye—hand 
movements. Tension right eye 23, left eye 41. Left eye hopeless. 
Right eye has light projection temporal only. May consider graft 
later but Prognosis poor. 

April 2—Tension right eye 23, left eye 33. No treatment except 
Collyrium 804.! Might get slight improvement in right eye but 
because of poor projection and recent tension right eye hesitate to 
disturb right eye by surgery. 

June 25.—Tension right eye 29, left eye 40. Continue 8-4.! 

1948 

April 6.—Has a number of vessels on cornea right eye. Will radiate 
for these. Tension right eye 21, left eye 35. 

September 28.—Tension right eye 21, left eye possibly 18. No 
change. Condition nearly hopeless but will try the radiation right 
eye anyway. 

December 21.—Radiation (10 m. c.). 
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1949 

January 4.—Radiation (10 m. c.) 1/18, 1/25, 20 m. e. 3/22, 5/3. 

June 21.—Lower area at 7 o’clock is clear of vessels. Beta radia- 
tion 8/9—December 13, 1949, inclusive, 

1950 

June 6.—Tension right eye—18; left eye—hard to fingers. Vessels 
gone. Vision right eye light projection temporally only. Con- 
tinue 8-4! 4 times a day. 

August 25.—Ear clinic: Appears to be a nerve deafness and a 
hearing aid is in order. To social service for hearing aid. 

October 31.—Tension right eye 18 with 5.5. Vessels gone right but 
leucoma is dense, white, with slight edematous appearance on part of 
surface. Advise doing nothing (regarding graft) for next year or two. 
1951 

March 20.—Tension right eye 19 with 5.5; left eye not done. 
Dense scarring right eye as before but no vascularization of the cornea 
since Beta was given except at limbus near 7 o’clock area. Will 
postpone surgery till graft on complete leucoma of cornea offers more 
chance of success. 

August 21.—Tension right eye 22 with 5.5. Left eye not done. 
Light projection in temporal field only. Believe graft in upper 
outer quadrant might stay clear, but the small field and the glaucoma 
history and the fact that this is his only eye would make operation 
have a very poor prognosis. 

Has moderate injection at limbus at 7 o’clock area. Continue 
without drops till October 1 for question of recurrence of glaucoma 
right eye. 

October 2.—Tension right eye 13 (5.5). Left not done. Best 
vision with graft would probably be 3/200 or less. 

Do not feel on this unfavorable cornea chance of success is worth 
trying a graft on. Patient is determined on graft despite poor prog- 
iosis. Believe this case is essentially hopeless but will keep on 
tentative list for 4.5 graft at 12 o’clock area. 

1952 

December 2.—Tension right eye 32 (7.5). Cornea free of blood 
vessels in central area by loupe. Light projection only in temporal 
25°. Tension rechecked with Souter tension also high. Since the 
light projection is so limited and since glaucoma is not under com- 
plete control I do not feel a graft on right eye is indicated. Chances 
are excellent that the glaucoma will be more marked after surgery 
and cause a great deal of trouble. No transplant is to be done right 
eye. Treatment: Collyrium 8-4! right eye 4 times a day. 

1953 
April 16.—Tension right eye 31 with 7.5; left eye (cornea irregular). 


Patient insists on having operation on right eye as he feels he will see 
better. 
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April 21.—Tension right eye 18 with 5.5; left eye 41 with 7.5. 

Questionable black mass in left eye in sclera 3 mm lateral to limbus. 

See note of December 2, 1952 re glaucoma. Because of practically 
hopeless prognosis, do not feel graft should be done in spite of patient’s 
insistence. 

Treatment: Continue 8-4 ' 4 times a day. 


DeEPARTMENT OF Labor, 
Washington, February 19, 1954. 
Hon. Coauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Reep: This is in further response to your 
request for my comments on H. R. 7694, a bill for the relief of Jacob 
Baronian. 

The bill proposes to waive the time limitations in sections 15 to 20 
of the Federal Employees’ Compensation Act (39 Stat. 742, as 
amended) in favor of Jacob Baronian so as to permit him to file claim 
for compensation for an injury alleged to have been sustained while 
he was employed by the Work Projects Administration in 1939. 

Mr. Baronian has not filed a claim with the Bureau of Employees’ 
Compensation of the Department for benefits under the Compensa- 
tion Act and therefore the Bureau does not have any information re- 
specting the circumstances of his claim. The bill indicates that his 
injury occurred in 1939, which is beyond the 5-year statutory time 
limit for filing a claim under the Compensation Act. 

Since the effect of H. R. 7694 would be to accord preferential treat- 
ment to Mr. Baronian in discrimination against other claimants simi- 
larly situated, I would be constrained to oppose this bill unless the 
Congress finds extenuating circumstances justifying the time limita- 
tion waiver in this particular case. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Yours very truly, 


JAMES P. MircuHeE tu, Secretary of Labor. 
O 
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FeBrRuUARY 26, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Cramer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1562] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1562) for the relief of Maj. John P. Ruppert, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert: 


That the Secretary of the Treasury is authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, to Major John P. Ruppert, 
United States Army (serial number 062273), the sum of $934. Such sum repre- 
sents the amount of judgments and costs (and legal expenses incident thereto), 
for which Major John P. Ruppert was held liable to Mr. Maurice des Rieux of 
Etamps, France, and others, on December 24, 1953, by the Court of First Instance 
at Etamps, France. This Court action was brought by a French landlord against 
Major Ruppert for rent and expenses incident to the lease of a private house in 
the Etamps District. Said officer entered into the lease agreement in connection 
with his overseas assignment, was not familiar with local habits, customs and 
legal procedures, and acted upon assurances given by the legal advisor of the 
military headquarters: Provided, That no part of the amount appropriated in 
this Act in excess of 10 per centum thereof shall be paid or delivered to or received 
by any agent or attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, any contract to the contrary notwithstand- 
ing. Any person violating the provisions of this Act shall be deemed guilty of a 
aa and upon conviction thereof shall be fined in any sum not exceeding 
1,000. 


PURPOSE 


The purpose of the proposed legislation is to pay Maj. John P. 
Ruppert $934 to reimburse him for amounts he was compelled to pay as 
the result of the termination of a lease on real property located in 
Milly LaForet, Fontainebleau, France, while he was serving with the 
Headquarters, United States Army Element, Allied Land Forces 
Central Europe. 

88711—57 
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In June of 1951, Major Ruppert was assigned to duty in Fontaine- 
bleau, France, with Headquarters, United States Army Element, 
Allied Land Forces Central Europe. At that time the headquarters 
had no housing office to assist or advise persons such as Major Ruppert 
who were assigned to the headquarters who had to find housing for 
their families. An office was maintained to help locate housing, and 
its main function was to serve as a place for landlords to list property 
which might be available to United States personnel. Major Ruppert 
entered into a lease with a French landlord after having been advised 
that the lease was O. K. 

The lease was entered into on May 26, 1952, and provided for a term 
of 1 year. In the course of that year Major Ruppert found that the 
house was not satisfactory. The heating facilities were very poor and 
were very costly to operate. In the coldest part of the winter the 
furnace failed completely. Major Ruppert was also forced to pay 
for putting the septic tank in working order, for the landlord refused 
to do anything and took the stand that nothing like that had been 
necessary for 75 years; and blamed Major Ruppert for anything that 
might have gone wrong with the system. Asa result of his difficulties, 
Major Ruppert determined to find other quarters for his family. He 
was advised by the legal adviser for the combined headquarters that 
the repairs were the responsibility of the landlord, and that he was 
justified in moving out at any time after the expiration of the lease 
provided that Major Ruppert gave a 30-day notice of his intention to 
vacate the premises. Major Ruppert gave such notice both verbally 
and in writing. 

The landlord refused to accept this notice as being sufficient to 
release Major Ruppert, and commenced an action against him in a 
French court. That court refused Major Ruppert’s claim for a reduc- 
tion in rent, and found against him for rent overdue, and for sums in 
settlement of rent, and as indemnity for not giving notice. The 
Army report which sets forth the facts and circumstances of this 
matter in greater detail than that outlined above, states: 


The court considered that “it is a habit that when the rent 
have been agreed for 1 year, the tacit agreement is also good 
for 1 year too, the leases for entire buildings made out in the 
Etampes district, without a limited period are usually made 
for 1 year with a 6 months’ term in June and December of 
each year. Therefore notice to leave could not be given at 
any date, but only on a regular term, according to local 
habits and while respecting the usual notice, and that in such 
sase, the warning could only be given on December 1, 1953.” 


The report of the Department of the Army discloses that the com- 
manding ge eral determined that the judgment should be satisfied, 
because of the public-relations aspect involved in the matter and out 
of respect for the judement of the court. 

This committee agrees with the Department of the Army in its 
finding that Major Ruppert acted in good faith, and that he had no 
knowledge of the legal effect of the lease or such things as “tacit 
agreement” or “local habits.” As a matter of fact the headquarters 
legal adviser, Mr. Lazareff, appears to have come to the conclusion 
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that Major Ruppert was fully within his rights in terminating the 
lease by the notice he gave the landlord. These facts coupled “with 
the fact that Major Ruppert was sent to France as a member of the 
Armed Forces of the United States demonstrate that Major Ruppert 
is entitled to relief. The Department of the Army has indicatd that 
it favors the bill, but recommends that it be amended to include 
language outlined in its report. This committee recommends that 
the bill, amended to conform to the recommendation of the Army, be 
favorably considered. 

The report of the Department of the Army is as follows: 

















DEPARTMENT OF THE ARMY, 
Washington, D. C., May 15, 1956. 
Hon. EmManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrmMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 6353, 
84th Congress, a bill for the relief of Major John P. Ruppert. 

This bill pr ovides as follows: 

“That the Secretary of the Treasury is authorized and directed to 






























































































































pay, out of any money in the Treasury not otherwise appropriated, 
. to Major John P. Ruppert, United States Army (serial number 
. 062273), the sum of $934. The payment of such sum shall be in full 
cs settlement of all claims of the said Major John P. Ruppert against the 
. United States for reimbursement of amounts which he was compelled 
to pay as a result of the termination by him of a lease on certain real 
i property, in Milly La Foret, Fontainebleau, France, which he oc- 
cupied in 1952 and 1953 while serving with the Headquarters United 
_ States Army Element, Allied Land Forces Central Europe. The said 
a. Major John P. Ruppert terminated such lease in accordance with its 
sd terms, but the lessors obtained a judgment against him in a French 
.. court for an additional year’s rent and he was compelled (under the 
Status of Forces Agreement) to pay such judgment notwithstanding 
the finding of the headquarters commandant that the lessors had no 
legal claim against him.”’ 
The Depar tment of the Army favors the above-mentioned bill. 
The records of the Department of the Army show that John P. 
Ruppert was born on February 27, 1920, at Washington, D. C.; that 
he was appointed a second lieutenant in the Army of the United 
States on May 29, 1941, entered active duty on July 1, 1941, and 
participated in the following campaigns: Invasion of North Afric “a; 
Tunisian; Naples-Foggia; Rome- Arno; North Appennines; Po Valley. 
Awarded the Silver Star 3 times for gallantry in action in the African 
m- § and Italian campaigns, Bronze Star Medal for meritorious service in 
ad. | combat; 2 Purple Hearts for wounds received on Anzio beachhead. 
yut He was relieved from active duty in the grade of captain on Novem- 
ber 19,1945. He again entered active duty as a captain on November 
its 1946, was promoted to the grade of major on July 25, 1947, and 
no § Was relieved from active duty on August 17, 1947. He was appointed 
cit Ja second leutenant in the Regular Army with serial No. O—-62273 
ers § on December 28, 1948, and attained the rank of major on September 5, 
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In June 1951, Major Ruppert (then a captain) was assigned to duty 
in Fontainebleau, France, with Headquarters, United States Army 
Element, Allied Land Forces Central Europe. Thereafter he sought 
to establish a home for his family and in May 1952, he decided to rent 
a house in Milly, France, about 15 miles from the headquarters. 
At that time a problem existed in that area relative to housing. An 
officer assigned to the headquarters has described the situation as 
follows: 

‘During the early days of the formation of the headquarters, in the 
latter part of 1951 and into 1952, the housing problem was particularly 
acute. At that time Headquarters, Allied Land Forces Central 
Europe had no housing office, such service being performed theoreti- 
cally by an officer assigned to Headquarters, Allied Air Forces Central 
Europe. In fact, however, that office was merely a listing office 
wherein landlords listed their property. That office made no effort 
to control rents, to determine whether rents were or were not excessive, 
to advise tenants on the terms of rental contracts, and in general to 
offer the service normally expected of such an office. Its primary 
mission was to locate housing principally for Air Force personnel, 
cost being no factor.” 

After consulting with the officer of the listing office, Major Ruppert 
entered into a lease agreement for a house on May 26, 1952. This 
lease agreement was prepared in the French language (enclosure), 
and because of the language barrier, a French landlord and an Amer- 
ican Officer who could not speak or write French, reliance was placed 
upon the assistance of the listing office. The substance of this assist- 
ance, as explained by Major Ruppert, ‘“‘was to advise me of the location 
of such property, to read my French language lease, for which no Eng- 
lish copy was available, and advise me that it was O. K. to sign. 

This subject lease (translation into English, March 6, 1956) stated 
as follows: 

“Between the undersigned, Mrs. Jeanne Louis, wife of Mr. Maurice 
des Rieux, and the one who is present with and authorizes her, residing 
together at Etampes, 19 rue de la Tannerie; acting both in their own 
personal name as well as in the name of Mr. Jean Moreau, residing at 
Casablanca (Morocco) and Mrs. Annie Moreau, residing at Paris, 
23 rue du Cirque, wife of Mr. Serge Royaux, owners, parties of the 
first part, and Ruppert, John P., Capt. Shape Det. 1, APO 11, U. 5. 
Army, party of the second part. 

“The following agreement is hereby entered into: Messrs. and 
Mesdames des Rieux and Moreau, by these presents, do rent to 
Capt. Ruppert, who accepts, after having seen and inspected them, 
and for a period of one year, counting from 1 June 1952, the furnished 
quarters and appurtenances belonging thereto specified hereinafter, 
a property enclosed by walls, located at Milly-La-Foret (Seine-et- 
Oise) known as ’Le clos Saint-Pierre’ between rue du Rousset, where 
it has the number | and the Maisse route, namely: a dwelling house 
with a ground floor (ist floor) and all of the second floor (what the 
French call ‘premier etage’—literally, first floor—is the second floor 
in the U.S.); a third floor with the exception of the central room open- 
ing upon the stair landing and which is reserved by the lessors, and a 
small room serving as a storage room, a basement cellar located under 
the kitchen, with the exclusion of a small cellar (or staircase cup- 
board) at the southwest corner, which is reserved for the lessors; garage 
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and washhouse; park, but without the vegetable gardens, which are 
likewise reserved by the lessors. 

“Neither do the following form a part of the present tenancy: the 
the lodging place of the care-taker-gardner, the henhouse, the stable, 
nor the wooded part which is at the northeast corner of the property, 
between the lodgings of the gardener, rue du Rousset and the Bedu 
property. 

“Besides, the use of the washhouse shall be jointly with the care- 
taker of the property who will continue, as in the past, to live on the 
property and to cultivate the vegetable gardens. 

“The present tenancy is agreed upon under the ordinary and legal 
conditions governing ‘pleasure’ and seasonal lodgings, without any 
industrial, commercial or military character. 

“Tt is further understood: 

“T. That neither linen, sheets, towels, nor silverware shall be 
included in the present tenancy; 

“TT. That an inventory of the furniture and realty hereby rented 
shall be drawn up, both sides concurring, at the time of taking posses- 
sion fixed as 1 June 1952, and that the things which are not included 
in the tenancy shall be stored in the rooms reserved on the third floor 
and in the basement, as well as in the attic. 

“TIT. That the lessees shall take charge personally of the consump- 
tion of the electricity, particularly that necessary for the operation of 
the motor which lifts (pumps) the water into the tank of the dwelling 
house, this motor to function only under the supervision of the care- 
taker of the property, who himself has the right to use it for his personal 
needs. 

“TV. That the present tenancy does not give the right to cut or 
take wood or any kind of vegetables. 

“V. That the lessees shall have the right to use the telephone of the 
property, but they are to reimburse the lessors for the amount of 
the telephone calls and the telephone bill (the extra calls and the 
monthly bill—Trans. ) 

“VI. That, as concerns the electricity used by the lessees, a reading 
of the meter shall be made when the lessees enter and when they 
leave and the lessees shall reimburse the lessors for the consumption, 
and, as concerns the consumption of the butane gas, the lessees shall 
procure it themselves on the market. 

“VII. Lastly, the lessors will continue to provide a caretaker for 
the property and provide for the upkeep of the walks and passageways, 
but without any garden work (Garden work here might mean digging 
of various kinds and not necessarily vegetable gardening—Trans.) 


“AMOUNT OF RENT 


“In addition, the present exceptional tenancy is granted and 
accepted in return for the payment of a monthly rent of forty- 
five thousand francs, payable in advance at the Office of Notary 
Hasle, of Milly, on the first day of each month, the first payment to 
be made the Ist of June 1952. 


“DEPOSIT OF GUARANTEE 


_“The lessees, at the time of taking possession, shall deposit with 
Notary Hasle of Milly the sum of 45,000 francs as a guarantee for 
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the damages that might be caused to the rented premises and, on 
account, for the possible amount of such damages, if any. This 
sum, in the proper amount, shall be returned to the lessees at the 
termination of the tenancy, if there is occasion for it. 

“The expenses for the stamp and the recording of these presents 
shall be borne by the lessees. 

“Done in triplicate at Milly et Fontainebleau 26 May 1952. Valid 
for marital authorization.” 

Signed: 

(Read and approved): 

JoHN P. Ruppert, 
Capt., U. S. Army. 


M. Rrevx. 
J. pes Rrevx. 
Registered at Milly 11 June 1952. No. 69, Case 887, received 
7,560 fr 1.40 fr at the rate (45,000 12=540,000) =7,560 fr. 
This is a correct translation to the best of my knowledge: 
(Signed) E. Huston, 
Translator, Depariment of the Army. 


(Read and approved): 


Relative to the actual rental of the house, Major Ruppert stated: 

“T moved into Clos St. Pierre located at Milly la Foret, on May 31, 
1952, after signing a lease for 1 year. For the first 3 months I was 
very pleased with the property because the extensive grounds afforded 
a safe and adequate playground for the children, and during this time 


I expressed complete satisfaction with the property to the landlord 
and indicated that I would like to remain in the house indefinitely. 
However, during the third week of September, when I first turned on 
the central heating, my eyes were opened to a major defect in the 
property. Black oily smoke boiled out of every heat register and 
coated all the floors with a black gummy substance that required hours 
of labor to remove by scraping. All during the winter there was an 
abundance of coal dust in the atmosphere in the house, so much so 
that one could blow one’s nose in a clean handkerchief and leave a 
black residue. Most important, however, was the cost of the fuel. 
Each month the furnace consumed from 8 to 10 tons of coal in order 
to maintain minimum livable temperatures. During the coldest part 
of the winter something went wrong with the furnace and even burning 
that much coal failed to produce any heat, and it was at this time that 
I decided that in no circumstances could I permit my family to live 
in this house another winter for to do so would be seriously detrimental 
to their health. 

“In March I found a suitable house in Fontainebleau and requested 
the landlord’s permission to move prior to the expiration date of my 
lease. He refused unless I could find a tenant who would move in 
and take over the unexpired portion of my lease. Failing to find any- 
one who wanted to take over this property, I remained until the lease 
expired May 31, 1953. Two or three weeks prior to this date, Mme. 
Des Rieux visited us and asked if we wished to renew for another 
year. I told her ‘No’ and cited the furnace as the reason but I did 
indicate to her that if she had no objection, it was pleasant during the 
summertime and that I might spend a few of the summer months 
there until I could locate another home with more adequate heating 
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facilities. Mme. Des Rieux, who has always been very pleasant and 
gracious, immediately gave permission to remain as long as we liked 
with the option of also moving out whenever we liked. Throughout, 
all of my communication with the Des Rieux’s has been through an 
interpreter. It was shortly after this that the septic tank had to be 
pumped out and the men who did the job indicated that this would be 
a regular 3-week problem unless a new sewage system was installed. 
They gave this opinion to Mr. Des Rieux who refused to go to this 
expense and stated that it had not been necessary in the last 75 years, 
therefore it should not be necessary now, and this has been his attitude 
about all other repairs to date. He has indicated that since no repairs 
have been necessary in the last 50 to 75 years, then if any are neces- 
sary now it must be my fault. Mr. Des Hors, a plumber located at 
Maisse, is cognizant of this situation if it ever becomes necessary to 
query him. 

“In the last several months my former friendly relations with 
Mr. Des Rieux have deteriorated due to disagreements as to the 
responsibility for upkeep of the septic field, and as to my legal rights in 
moving out of the premises after expiration of my lease and upon 
giving 30 days’ notice in advance. Before taking any action I queried 
Mr. Lazareff, legal adviser for the combined headquarters here, and 
he advised me first that such repairs were properly the responsibility 
of the landlord and that I should not assume any expenses, and 
that furthermore, if the landlord refused to keep the septic tank 
pumped out, I should have it done and deduct that sum from my rent. 
On one occasion it was necessary to do this. Furthermore, Mr. 
Lazareff, after examining my contract, stated that it was his opinion 
that I was justified in moving out at any time after the expiration 
of the lease provided I gave a 30-day notice of intention to vacate 
the premises. This was accomplished both verbally and in writing.” 

On June 30, 1953, Major Ruppert sent the following notification in 
the French language (translation assistance was rendered by a soldier 
of his organization) to the landlord: 

“Tn regards to our telephone conversation of this morning between 
my interpreter, representing me, this letter is transmitted to you for 
confirmation of our conversation. 

“T am definitely going to leave your house situated at Milly-la-Foret, 
July 31, 1953, and I beg you to accept this letter as an ‘official notifica- 
tion’ of my departure.” 

In July 1953, Major Ruppert received the following notification in 
the French language (translation assistance again rendered by a 
soldier of his organization) from the landlord: 

“T received your letter of June 30, 1953. 

“T have the regret to inform you, as I have informed your legal 
adviser in Fontainebleau by telephone, that it is not possible for me to 
accept your departure for July 31, 1953.” 

An official investigation of this matter was completed on August 6, 
1953, and, although the investigating officer made findings and recom- 
mendations in favor of Major Ruppert, the record fails to disclose that 
the investigation was duly approved. On August 13, 1953, the com- 
manding general stated: ‘‘this case is one involving a disputed question 
of law and fact * * * [and it is concluded] that it becomes a matter 
for adjudication in the civil courts in accordance with the established 
civil law of France.” 
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Thereafter” the landlord, who was a lawyer, and Major Ruppert 
entered into legal proceedings. The landlord summoned Major 
Ruppert for not giving notice and Major Ruppert summoned the 
landlord for reduction of the rent. Major Ruppert was represented 
in these legal proceedings, and briefs were filed in his behalf, by Mr. 
Jean Schwab, a French attorney, of Fontainebleau, France. On 
December 24, 1953, the Court of First Instance, sitting at Etampes 
(civil tribunal), dismissed Major Ruppert’s suit for reduction of rent 
and sentenced Major Ruppert to pay the sum of 211.440 francs 
(180.000 francs for 4 months’ rent and 31.440 frances for the rent 
overdue and various expenses) to the landlord in full settlement of the 
rent and as an indemnity for not giving notice. The court considered 
that “it is a habit that when the rent have been agreed for 1 year, the 
tacit agreement is also good for 1 year too, the leases for entire build- 
ings made out in the Etampes district, without a limited period are 
usually made for 1 year with a 6 months’ term in June and Decem- 
ber of each year. Therefore notice to leave could not be given at any 
date, but only on a regular term, according to local habits and while 
respecting the usual notice, and that in such case, the warning could 
only be given on December 1, 1953.” 

The commanding general, in respect for the judgment imposed by 
this French civil tribunal, and because of the public-relations aspect 
involved in such private indebtedness, determined that this judgment 
should be satisfied. 

Shorily after this court incident, in January 1954, Major Ruppert 
returned to the United States, and, although he experienced heavy 
financial responsibilities occasioned by the ‘‘raising of five children 
and other fixed expenses,” he paid the following amounts as a result 
of this French judgment: 


Franes | Dollars 


Judgment 

Deposit on lease 

Fee of court appraiser 
Attorney’s fees 


1 Computed at the rate of exchange: 350 francs to $1. 


The facts and circumstances in this case indicate that Major 
Ruppert acted in good faith. It further appears that as an inexperi- 
enced tenant in France, he did not have knowledge of the legal 
implications of the terms of the lease or of “tacit agreement” and 
“local habits.”” A reasonable determination of his loss may be 
attributable to his duty assignment in France. It is the view of the 
Department of the Army that the claimant is entitled to equitable 
relief and, accordingly, the Department recommends favorable 
consideration of legislative relief in this case. 

If this legislation is favorably considered by the Congress, it is 
recommended that the wording of the bill be changed to read as 
follows: 
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A BILL for,the relief of Major John P. Ruppert 


‘Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury is authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Major John P. Ruppert, 
United States Army (serial number 062273), the sum of $934. Such 
sum represents the amount of judgments and costs (and legal expenses 
incident thereto), for which Major John P. Ruppert was held liable 
to Mr. Maurice des Rieux of Etampes, France, and others, on De- 
cember 24, 1953, by the Court of First Instance at Etampes, France. 
This Court action was brought by a French landlord against Major 
Ruppert for rent and expenses incident to the lease of a private house 
in the Etampes District. Said officer entered into the lease agreement 
in connection with his overseas assignment, was not familiar with local 
habits, customs and legal procedures, and acted upon assurances 
given by the legal advisor of the military headquarters: Provided, 
That no part of the amount appropriated in this Act in excess of 10 
per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

The cost of this bill, if enacted, will be $934. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 


Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 
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SNTRR IES SOSSIsNeS = 


Kaijame Jeeme IOUIG, dpouse de Monsiour. . 
Maurice des RYSUZ, et celui-ci qui l'assiute et 
ltautosise, Qeceuvant ensemble & Etaupes, To rue 
a@ la Tannerie; agisesent tant an leur nom porsgon- 
mel qu'au noa de Konsieur Jean MOREAU, denouvont 
& Cesablanca (Maroc) et dé Madame & KORGAL, 
deneurant 3 Faris. 23 Rie du Cirque, cpéuse de 
YWonsieur Serge RCYAUX. 


FProprictaires, TONE F. 


ma: Ruppert, JoHN iP 
Gabe SHAPE DeT | 
SP PO Mt US ARMY 


D'acins Part 


Tl a été convenu ce-qul suit ¢s. 


Kesaieurs ¢t Mesdanes der &. 8t NORZSAU 
leuenh, par les nrvsehtes, & aa, 


qui acceptent, «prée les avoir vue 2% visités, 
et ce, pour la dusde de ume aainde & compter du 
prenior Juin oil neuf cant cinqguante deux, Jeo 
locaux agubléd@ ci-~aprte désigeés ot acceasoires 
2épenient d'une propriété close de masa, sige & 
MILLY-IA-FORET (Seine-et-Oise) dite "Ie Clos 
Saint-Pierra® entre 1s rhe du Rousaet oh elle 
porte le nugdro J 6t Le route de Matace, savotr: 
maison dthcbitetion d'un rez-d2-chausede et dtim . 
‘ prégier ¢tage @n to'talité; a°%wm second étase 
% Lxclusion ds le chacbste cintrale donnant aur 
le poliexr.¢t qui reste sccorv¢e anx bailleurs> 
, 2*ane cave coup-s¢] situce ar-dessous de la cud- 
Sine, % Ltexelosion du caveau 4 Ltongle aud - 
ouest qui reste réservé gux beilleurs; carags ¢t 
buomderdes parc, mais 2 l*exclusion des jardins : 
potagers qui restent égalenent réservés aux bai). 


TeulS. 


cnet 4 Ht, 
5 TAS 
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‘Me fort pas davantage partie de Le presente © 
loeation, Se logement au gardien-jardimier, ls 


% 


poulailiar, l*¢eurie, mi la partie boisde ee tray 
sont & Lionel ps pee ae * re entre 
ogemert ier’, la rue cu Rousset et 
la propriétd ote ’ ee 
Lrausage Se le Dumderte sera, a‘amre part 
eommm avec eelul du gardien de 1a propriété qui: 


comtinuera, @Goume par le pesat, & habiter la pro- 
priété et & exploiter ee jardina potagers. 


he prémente loestion est faite aux condi- 
tions. ordinaires sf de droit conet-nant les hably, 
tations de plalsance et suisomnitres, sane auew 
eamuctore industriel ni commerce! al an mmuibe: 


Tl eat ¢*autre part préciad t 


&. Que ne g@ont compris dana la présente 2o-, 
@atiom, ni ling:, mi drapa, ni servicttes, ni are 
gemterie, ; 

IX. Qutur inventaire des meubles et objets 
mobiliara Gornés en Location, sera contradictoire 
ment reasé au monent de l’entrde en Jouigssance ~ 
fixmée ga preniew Juin sil neuf ent cinquente 
Geum, at que ce gui ne sere pat laiese en loew 
@iom sera garé dans les pibess réservése da ae- 
eond étage et de la,cave, de n@ae qu'an grenier. 

ITT.. Que lea prencurs devront faire lew af- 

‘aive personnelle de la consommation de 1 Verena 
nécessaire au fonctionnement du moteur qul aonte . 
l'eau dans 16 réservoir Je la maison d*habitatiox 
ce moteur ne feyant Yonctionner que sous le con~ 
4r0le Sa gardien fe la rropriété qui en « lui-af- 
wmg,d9 son cOtd, l’usags pour see besoins person- 
pels, _ fe 
. T¥. Que 2a présente location n> donno pat 
droit & des coupes ou ded ratasgager de bois ni 
“3 gacane récolte de lécume-o om @> Rmbts. 
<. %. Que las prencirs auront l'usage du télé. 
phone de la propridté, mais & . charge par-sux ds 
embourser aux tgilleurs le aontant ¢o3 conmunt- 
eations téldphoniques et, de 1 ‘aborinement. 

VX. Guten ce qui conoctrne la consommation 
aa courant électrique par les prencurs, um relove 
sera fait an compteur. dl ‘entrée et & ld sortie 
dee pren@ubs; Leaquels dovroni rembouwser am - 
baflleurs cette-consofiation, @t qu’en c€ qui com 
cerns la consommation de gas butane, les preneura 


Gevront s'en proecurer directement dans le coareros 


+“ 2- 
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Vix. Yes beilleurs, enfin, continmueront 2 
sasurer.ta.garde @e la propridte at Liantre tien 
des allées, mais sans travaux de jardinege. 


Bh cutee, la préemte loontion exception 
nelle est consentie ot agerptée be yernment u Io- 


yer aoneiel de on 
payahle d*avaee en 1rét ae Kotai re’ 
a Milly-ls-Forét, au détut de chaque ugig pour 
le premier paleuent @tre 2tfactud te premier 
fuin ail neuf cant cinqumte deus, 


T@s pronewes, au momént fo leur trtrde en 

oulssance, dawront consignexr «uc reine 66 Ba... 

“ ié, noteaire A Milly, 1a somne do eaten 
€-aren @o garantie des dommages pouvant @ire 
eacasiomes aux Llicux Icués 61 en compte gar ie 
montant Gvontuel- desdiis dommage &, Cette sonne 
sera, & due concurrornea, restitiude aux preneurs 
en fin de location atil y a lieu. 


Ye tinhre et ee gen vrcaentar 
geront & la charge dea proneu: 


Fait on triple exempleaire & 
is ae teak “OO «il neuf ee 
deux. 


BERDOSTUR A MILT IA 48 fiw 488% e 
w 6S a dup "wi. tring on Svea 


Aiteq. em (45.208 » Ay S4e.00e* ) g 7s62° 
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STATEMENT OF Facts 


On May 31, 1952, Maj. John P. Ruppert, 062273, while attached 
to the Headquarters, United States Army Element, of the Allied 
Land Forces Central Europe, 8478th AAU, Detachment No. 1, 
entered into a 1-year lease with Mr. des Ricux, covering property 
located at Milly La Foret on the outskirts of Fontainebleau in France. 
Major Ruppert entered the premises on May 31, 1952. 

2. Some months prior to the termination date of the lease, Major 
Ruppert informed both Mr. de Rieux and his wife that he would not 
renew the lease for another year but that if they had no objection, 
he would remain on the premises until he found other accommodations 
and would pay on a month-to-month basis. 

In the month prior to the expiration of the lease, Major Ruppert 
informed Mrs. des Kieux in direct response to her inquiries that he was 
not going to renew the lease for another year. Mrs. des Rieux gave 
oral permission at that time for Major Ruppert to remain on the prem- 
ises as long as he desired asking only that he be sure to give a 30-day 
notice prior to the time he might wish to leave the premises. 

4. Before allowing this action to become official, Major Ruppert 
sought the advice of Mr. Lazareff, the legal adviser for the combined 
headquarters. Mr. Lazareff stated that Major Ruppert was justified 
in following through on the arrangements with Mr. and Mrs. des 
Rieux as long as he gave to the lessors a 30-day notice of intent to 
vacate the premises. 

On June 30, 1953, Major Ruppert sent an official written notifica- 
tion to Mr. des Rieux of his intention to leave the property by July 31, 
1953. 

Mr. des Rieux refused to accept and acknowledge this cancella- 
tion notice of the lease and filed lawsuit in a French court against 
Major Ruppert for the rent of a full year on the basis that any time 
spent on the property by the lessee after the expiration date of the 
lease was an automatic renewal for another full year. 

Major Ruppert sought the services of legal counsel in Fontaine- 
bleau to protect his interests and, what was more important, his 
military reputation. 

8. Major Ruppert informed the headquarters commandant of the 
pertinent facts in this case and welcomed a complete investigation. 

9. The report of investigation, which was sent to the commanding 
general, 8478 AAU, Detachment No. 1, on August 6, 1953, found 
unequivocably : 

(a) That Major Ruppert followed legal advice in all his actions; 

(6) That Mr. des Rieux had no right to prevent Major Rup- 
pert’s departure from the leased premises, and 

(c) That Mr. des Rieux had no legal claim against Major 

Ruppert for any moneys 

10. After his return to W ashington, where today he is assigned to 
the Office of the Assistant Chief of Staff, G-2, Major Rupper ‘t was 
informed that his case came up on the calendar of a court in France 
and that a judgment had been rendered against him in the amount 
claimed by Mr. des Rieux. 
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COMMENT 


Under the Status of Forces Agreement, which controls between mem- 
bers of the NATO countries any judgment rendered in the court of 
any one member country is to be recognized without question as prima 
facie evidence in any other member nation. Under this arrangement, 
the Department of the Army, though sympathetic to the case of 
Major Ruppert, is powerless to compensate him for the moneys he 
has paid out of pocket because of the circumstances outlined in this 
statement of facts. 

Accordingly, on April 19, 1955, the Adjutant General addressed a 
memorandum to Major Ruppert which read in part as follows: 

“Careful consideration has been given to your request, and to the 
entire file of correspondence in this case. No grounds exist on which 
the Department of the Army could appropriately sponsor legislation 
for your relief in this case. However, you are advised that you may 
seek private relief legislation, in your behalf, in accordance with the 
procedure prescribed in paragraph 15, AR 600-10.’ 


REQUESTED ACTION 


It is therefore respectfully requested that a private bill be intro- 
duced in Congress to compensate Major Ruppert in the amount of 
$934. 


Personal check $604 


Drawn on American Security & Trust Co., 7th St. and Massachu- 
setts Ave. NW., Washington, D. C. Payable to Mrs. Jeanne Louis 
des Rieux, dated January 28, 1955. Forwarded by registered mail 
and receipt obtained. Canceled check attached hereto (exhibit 
No.1). 

Major Ruppert incurred numerous other expenses while fighting 
this case in Fontainebleau. Among these the following are the only 
items he can recall with absolute certitude: ! 

Deposit on lease (45,000 frances): To be returned to lessee but 
never given back by the des Rieux) (350 franes to $1) 
Fee of court appraiser (16,000 frances): To examine property 
350 franes to $1) 


Feo to Lawyer Se hwab of Fontainebleau (55,000 franes): (350 
franes to $1) ; 


This amount supported by attached certified statement 


Total. . - 


1 In France, the French refused to accept personal checks. In each instance they demanded cash; 


O 
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LT. COL. EMERY A. COOK 


Fesruary 26, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2950] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2950) for the relief of Lt. Col. Emery A. Cook, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


Pe PURPOSE 


The purpose of the proposed legislation is to pay Lt. Col. Emery A. 
Cook the sum of $1,360.54 in full settlement of all claims against the 
United States for refund of expenses he incurred in January of 1954 in 
shipping his household effects from Berkeley, Calif., to Randolph Air 
Force Base, Tex. 


STATEMENT 


Lt. Col. Emery A. Cook of the Air Force was transferred from over- 
seas to the Randolph Air Force Base in 1953 by orders which also 
authorized him a 6-month period for study at the University of 
California at Berkeley, Calif. prior to his reporting to the Randolph 
Air Force Base. Lieutenant Colonel Cook was advised by trans- 
portation personnel overseas, at Fort Msaon, and the Presidio in San 
Francisco that the shipment from overseas to Berkeley was author- 
ized since he was to undertake a course of study which would take more 
than 20 weeks. He shipped his property to Berkeley on the strength 
of this advice. However he had assumed that he would be entitled to 
ship his property to Randolph Air Force Base at the conclusion of 
his schooling when he proceeded to comply with his orders. At the 
conclusion of his schooling shipment of this property to Randolph at 
Government expense was denied him. 

It is disclosed in the report to this committee furnished by the 
Department of the Air Force that Colonel Cook’s difficulty arose 

88703—57 
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from the fact that he was participating ina program known as Opera- 
tion Bootstrap which was per missive in nature, and was to be partici- 
pated in only at the officer’s own expense. The regulations applicable 
to the program provided that travel in connection with study under 
the program w ould be performed at no expense to the Government. 
First of ali, the set of circumstances faced by Colonel Cook were 
not the usual sort that would be faced, because he had to travel from 
overseas to Randolph Air Force Base ‘and see to it that his personal 
effects were sent to the same destination. It was obviously to his 
advantage to have this property with him in Berkeley during his 6 
months’ stay, and he was assured that this could be done. Under 
this set of facts this committee finds that he is entitled to the relief 
provided for in the bill. It is also relevant to note that the Depart- 
ment of the Air Force does not oppose the bill. Accordingly this 
committee recommends that thé bill bé favorably considered. 


Ranpoues Arr Force Base, Tex., 
January 15, 1955 
The HonorasBLe DONALD JACKSON, 
House of Representatives, Washington, D. C. 


My Dear Mr. Jackson: The attached correspondence will show 
that when I returned from Japan in 1953 I was misinformed 
about my rights in the transportation of household goods. It will 
show you that I was subsequently forced to pay $1,360.54 from my 
own funds to transport my household goods from Berkeley, Calif. 
to San Antonio, Tex.. After you have studied the correspondence 
IT am sure you will agree that I was forced to pay for errors made 
by personnel of the Army and Air. Force transportation offices. 

You will see that I have made a claim against the Government 
for the expense incurred but that the claim has been disallowed. | 
have followed this claim with a personal trip to the Air Force Finance 
Center at Denver, Colo. and have been informed that nothing more 
can be done through claims channels. The people at the finance 
center were sympathetic because they have records of other cases 
where personnel have been misinformed about their rights in the 
movement of household goods and have suffered personal expense as 
a result. They can do nothing further, however, because there is 
no provision for equity in the settling of such claims. 

It may seem improbable that I could have been misinformed by 
so many people, but, I can assure you, this is precisely what happe ned. 
My correspondenc e to Norton Air Force Base is written evidence that 
I acted in good faith. The fact that Norton moved the goods in 
accordance with this request is evidence that they considered my 
request proper. If they did not consider it proper, they acted wron; gly 
in moving these goods. Unfortunately, there is no written evidence 
that I was misinformed by other transportation personnel. There 
is only my solemn word that this is the case. The only question 
I was asked at Fort Mason and at the Presidio was: ‘‘Does your school 
last more than 20 weeks?” When I answered “Yes” they immediately 
said: You are entitled to move your household goods to the school 
and then to the next station.” 

I have since found out that the bitter truth is that these transpor- 
tation people should have checked the regulation to determine that 
such a movement could only be made when the transfer is a permanent 
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change of station. I could have readily determined this myself by 
checking the regulations (I will in the future, believe me) but I felt 
that the people in the transportation business should certainly know 
these things better than I. 

The truth of my argument can be checked by asking two questions: 

(1) If I have not been misinformed about my rights, would I,:a 
sane person, have committed myself to an unnecessary personal éx- 
pense of $1,360.54? 

(2) Did the Government fulfill its contract with me by moving 
my household goods from APO 328 in Japan to Berkeley, Calif., when 
my orders called for a move from APO 328 to San Antonio, Tex.? 

My specific request to you is that you introduce a private bill into 
Congress to obtain for me my $1,360.54. 1am asking you for this help 
because I have been a constituent of yours for many years. Though 
I own no property in your area at present, I did own, until quite 
recently, a home at 1112 Hartzel Street, Pacifie Palisades. You very 
kindly helped me settle an insurance matter with the Veterans’ Ad- 
ee in 1949, so I have confidence in your ability to get 
results. 

Please let me know if you need any more information on this 
matter. If necessary I can always come to you to discuss it with you. 

Sincerely yours, 
Emery A. Cook, 
Lieutenant Colonel, USAF. 


(One enclosure, claim file.) 


Arr Force Finance Center, 
Denver, Colo., July 19, 1984. 
SEDB-13: Cook, Emery A., Lt. Col., 8 004A. 
Subject: Claim for reimbursement. 
To: Lt. Col. Emery A. Cook, 8 004A, Hq 3510th Flying Training 
Group, Randolph Air Force Base, Randolph Field, Tex. 

1. Your claim for reimbursement in the amount of $1,360.54, for 
expenses incurred for shipping household effects is being returned for 
your disposition. 

2. In accordance with Air Force Regulation 34—52 dated May 25, 
1952, “Operation Bootstrap,” the course of education that you at- 
tended at the University of California was for your personal benefit 
and is permissive rather than required by the service concerned. 
Under this regulation the Government is not liable for charges incurred 
in shipment of household effects to the place of educational duty. 

3. In view of the fact that Special Orders 111, dated May 9, 1953, 
ordered a permanent change of station to Randolph Air Force Base, 
Tex., upon completion of schooling, shipping weights existed from 
point where goods were located to any point not to exceed the distance 
from the old to the new station. Since shipment was performed to 
Berkeley, Calif., reshipment of the same property under one set of 
orders is not authorized under the provisions of paragraph 8013-1, 
Joint Travel Regulations, effective April 1, 1951. 

For the commander: 

C. W. Grirrin, 


Lieutenant Colonel, USAF, Chief, Adjudications Branch 
Settlements Division. 
(One inclosure, claim file.) 
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Standaré Form Ne. ‘10i2—-Revised 
6 D. 0. Vou, No. 


TRAVEL VOUCHER 


Bu. Vou. No. 


(Department, bureau, or establishment) 


Payee’s name:_LT COL EMERY A COOK 8 


i FIELD TEXAS ____ 
(Official duty es (Residence—For use by Postal Service employees ory) 


Travel and other expenses in the discharge of official duty from 9 MAY 1965 __ to.9 FER 1954 __ under authority 
(Date) 


No, _______________. dated ________________ copy 0: which is attached, or has been previously furnished. I have a 


travel advance of $ _________ to which $ _________ of this voucher should be applied. 


I certify that this voucher and attachments are correct and just in ali respects, and that payment or credit 
therefor has: not Deen received. 


AMOUNT CLAIMED > 


Total verified correct for charge to appropriation(s) (initials) 


Applied to travel advance (appropriation symbol) 
WET AMOUNT TO TRAVELER 


The next previous voucher paid under the same travel authority was: 





D. 0. You. No. » paid _ by —— 
(Month—year) (Insert name and symbol of disbursing officer) 


Pursuant to authority vested in me, I certify that this voucher is correct and proper for payment. 


OG inter eeteerini eect 
(amherst certifying officer) 
ACCOUNTING CLASSI 'SSIFICATION (for ‘completion by. ‘Administrative Office) 


Appropriation, Limitation, ‘ 
or Prajen ‘Symbol Appropriation Title (Optional) 

















I ie ia al Paid by Cash $ __ 


Dated ‘ (Signature of payee—cash payment only) 
eee 


{PEMALry vor Paesentinc FRavouiant CLaim.—Fine of mot more than $10,000 or imprissament for mot more than § years or both. Title 18, U. Sam 


id. 1001. 
?Forrerruns oy Faavoutewr Ciaim.—Falsification of an item in an expense account works a forfeiture of the claim. Title 23, U. S. C. 2514. 


4 





LT.. COL. EMERY A. COOK 


SCHEDULE OF EXPENSES AND AMOUNTS CLAIMED 


official duty station 
1. Departed from ity — ss 


2. Temporary duty station on last day of next preceding voucher period was 


date of arrival at such temporary duty station. = EE 


CORR in 1 and. 3 sheen onde nhom Gren ane. puter te nents eqreeed he te vente) 


DESORIPTION oF OF MILES AMOUNT CLAIMED 
(Inetade all information required by current regulations; f speedometer reading» 
compute distances, show and ending readings in this column) 


. {PACKING & SHIPPING HOUSEHOLD GOODS 
' 





























Grand total to face of voucher 
(Subtotals, to be carried forward if necessary 











“TRANSPORTATION OBTAINED WITH GOVERNMENT TRANSPORTATION REQUESTS — 
(Net to be claimed by iraveler) 


AGENT’s Mops awo POINTS OF TRAVEL 





; Inns Ls OF CARRIER 
VALUATION Ciass oF — 
ov Tick RT maowre Teast | Gaavcst 














t*Pullman accommodations: MR, master room; DR, drawing room; CP, ay BR, bedroom; DSR, duplex single 
roometie; SOS, single cecupancy section; LB, lower berth; UB, upper berth; LB lower and upper berth; 8, seat.” 
TX U. S. GOVERNMENT PRINTING OFFIEE . 1951 O—820710 16— 
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“aang” APPLICATION FOR TRANSPORTATION OF HOUSEHOLD GOODS 


, EEECUYYE onOER toosd (SEB INSTRUCTIONS ON REVERSE SIDE ITEMS 1 THRU #4 TO BE COMPLETED BY APPLICANT) 
"1. SHIP OR STATION | 3. SHIPMENT NO, (No of « sequence, 


7. weve TEMPORARY OR PEABARERT Cuaron 
oF STATION 


4 FROM, Casi name> First azme - Midile initia 5. GRADE. RANK OR ©. SERVICE SERIAL NO. 
| 8004 A PERMANENT 


TING te 
COOK EMERY A “LT COL 
PPiRg 


®. IT 1S REQUESTED THAT ACTION SE TAK 2 RAVE GOODS TRANSPORTED AS PROVIDED BY LAW AND REGULATIONS BASED ON CHANGE OF 

STATION ORDERS ISSUED BY SEE ORDERS APTACHED aT 

UNDER DATE OF PARAGRAPH NUMBER ORDERS NUMaER 

WHICH ORDERED HE TO DUTY AT 

10. TOGE SHIPPED FROM (: ITY OR TOWN DATE INSPECTION MAY BE MADE 

746 CRAIGMONT AVE BERKELEY CALIFORNIA 

42. TO BE SHIPPED TO Gired addres) SS Cit¥ Oa Town | PESIGHATED AGENT TO RECEIVE PROPERTY AT DESTINATION 
RANDOEPH AIR FORCE BASE RANDOLPH FLD TEX TRANSPORTATION OFFICER 

——— a. NO.OF POUNDS or| &. APPROXIMATE WY. OF PROFESSIONAL | c. SwipMEMY INC! s (Check) Wasuing Macning 


APPROXIMATE AMOUNT | ROOMS Booxs, Parcs & Equipucnt © Reratecraror (j Piano () Ornee (Speevy) 
TO BE SHIPPED InciupeD 





; | - 
14. METHOD OF SuipwenT Requesteo one)(_) As Dasiehaten ov Suippine Ormeen | 15. DATE BAGGAGE TO BE PICKED UP 16. a"e'% NOME 


0 aan, O van, 0 express. Oar eee SHIPPING Orricen’s 28 Jan 54 Venes ee 


CERTIFICATIONS 


17. f CERTIFY THAT THE ABOVE REQUESTED SHIPMENT CONSISTS OF HOUSEHOLD GOODS WHICH BELONG TO ME AND HAS BEEN IN US 
PREVIOUS TO DATE OF THIS REQUEST AND IS NOT INTENDED DIRECTLY OR INDIRECTLY FOR ANY OTHER PERSON OR PERSONS OR FOR SALE. 


18. | FURTHER CERTIFY THAT THE ABOVE MENTIONED PROFESSIONAL BOOKS, PAPERS, AND EQUIPMENT, ARE IN FACT PROFESSIONAL BOOKS, PAPERS, AND | EQuipwENnT 
WHICH ARE NECESSARY IN THE PERFORMANCE OF MY OFFICIAL DUTIES. 


19. | WILL ACCEPT THE METHOD OF SHIPMENT DESIGNATED BY THE SHIPPING OFFICER TO BEST SERVE THE INTERESTS OF THE UNITED STATES AND MYSELF, O8 
WILL PAY ANY EXCESS COSTS OCCASIONED BY MY SELECTION OF ANY OTHER METHOD 


20. | WILL PAY ALL HANDLING, STORAGE, OR OTHER COSTS, NOT AUTHORIZED BY REGULATIONS. 


21. FF mY — ARE MODIFIED OR CANCELLED AND AFFECT THIS SHIPMENT, I WILL NOTIFY IMMEDIATELY SHIPPING OFFICERS AT POINT OF ORIGIN (or port angi, 
AND DESTINATION. 


22. IN THE EVENT OF FAILURE ON THE PART OF MYSELF OR MY AGENT TO FURNISH THE SHIPPING OFFICER AT DESTINATION WITH PROMPT REMOVAL INSTRUCTIONS. 
| HEREBY AUTHORIZE THE AGOVE SHIPMENT TO BE PLACED IN LOCAL COMMERCIAL STORAGE IN MY NAME AND FOR MY ACCOUNT AND RISK. 


23. UPON RECEIPT OF STATEMENT(S) SHOWING EXCESS COSTS | WILL REMIT AN AMOUNT SUFFICIENT TO COVER SUCH COSTS, OR PERMIT THE APPLICATION OF SO 
MUCH OF MY PAY AS MAY BE NECESSARY TO COVER SUCH COSTS. THIS AGREEMENT IS MADE WITH THE UNDERSTANDING THAT IT DOES NOT PREJUDICE MY RIGHT OF 


APPEAL TO THE COMPTROLLER GENERAL AND THE COURTS OF ADJUDICATION AFTER SUCH PAYMENT OR DEOUCTION HAS BEEN MADE IF | CONSIDER THE AMOUNT 
THEREOF TO BE ERRONEOUS 


24. PREVIOUS SHIPMENTS UNDER IDENTICAL ORDERS (I/ none, indicate “None™) 


POUNDS PRorEessionaL 

FROM Pounos Houstno.n Boons, Parces, & 
Unpacneo Squipuant 
« Dd F 











GUATURE OS-APPLICANT 
is 


OF SIGNATURE ON THIS oe 1S REQUIRED WHEN REGULATIONS SO AUTHORIZE: 
(ie to comaltied cily tran Geananinng Caer ote authorized representative, by vignature or officiz! seal) 


THE PROPERTY IS P' AL BAGGAGE. HOUSEHOLD GOODS, OR PROFESSIONAL BOOKS, PAPERS, AND EQUIPMENT AUTHORIZED TO BE SHIPPED AT GOVERNMENT EXPENSE. 
REASON FOR HONAVAILABILITY OF SIGNATURE NECESSITY FOR SHIPMENT 


CERTIFICATE OF SHIPPING OFFICER 
SILL OF LADING BER 


CONTRACT NUM 


|ATING, AND HAUL ORDE! eR 
() Government (COMMERCIAL § 
Pounds HOUSENOLD G0O0s Oui rad L BOOKS, PAPERS, AND EQUIPMENT 


” SIGNATURE OF SHIP) 


STARBOARD RORD 
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GEXERAL BSTRUCTIONS 


The original and necessary copies of this form will be prepared. ‘When more than one shipment is made, a separate set of this fem 
‘will be used for each such shipment and each qpplicction will be numbered consecutively in chronological order of application dates, 


Each application will be accompanied by: 3. Certified copies of the Power of Attorney, time em 


1 


2 


Certified copies of travel orders or other authority for 
shipment. 

Certified copies of authority for shipment at Govern- 
ment expense by mecns other than that ordinarily 
rectuired, im cases wherein reference on Bill of Ladingg 
to appropriate paragraph of regulations does not com 
stitute complete evidence of such authority. 


tension certificate, hospitalization certificate, of any 
ether certificate or document required im special 
cases. 


. Copies of Standard Form 117, inventory of housshold 


goods prepared by the applicant. This form is required 
only when more than fhree different articles are involved: 
in the application, 


DETAILED INSTRUCTIONS FOR USE OF THIS FORM 


ITEMS 1 and 2 ~ Selfexplanatory. 
ive number of shipment in chrono 


ITEM 15 - Self-expianatory. 
ITEM 16 - Fer requicr personnel, Official Home is that indicated 


ica, order o! date application was issued. If ex- 
cers woight is involved, excess cost is computed 
on the shipment covered by the last numbered 
pplication. 


ITEM 4 to 12 INCLUSIVE - Self-explanatory. 


ITEM 13 - When mo more than three different articles are 


involved in the same application, they will be listed 
in this space and no inventory of household goods, 
Stendar' Form 117, is required. When Standard 
Form 117 is used, all tmformation called for in this 
item will be shown. ~ Enter in C any other article 
which requires special handling such as stove, 
console radio, etc. 

Applicant will indicate acceptance of Shipping 
Officer's designation or otherwise. Excess cost 
probably wil! be incurred if the method of shipment 
selected differs from the one designated by the 
Shipping Officer. 


in official personne! records of the Service concerned. 
For Reserves, it is the place currently recorded in 
the personnel rectrds of the Service concerned cs 
the home of the owner when culled to the rel@vant 
tour of active duty. 


ITEM 17 to 23 INCLUSIVE - Read very carefully. 
ITEM 24 - lf any previdus shipments have been made tnder 


the orders used for this shipment, indicate previous 
shipments showing Bil) of Lading, Contract, os Pur- 
chase Order Number in Column (c). 


ITEM 25 - Seli-explanatory, and executed by Commanding 


Officer er his quthorized representative in certain 


caces. 


ITEM 26 - Seliexplanatory, and executed by the Shipping 


Qltticer. 





cook 


COL. EMERY A. 


LT. 


i 


Vi'¥eV-Ye\ YaX eX Ye 


7 \inr NE Vint? Wen? 


iy \tt \ih? SE? VE A 


J 
oP) 
bo 
x 
1 
C 


hy 


y Qayoviiv 
= S6l 


uaiuyuve 


‘L WALdVHD ‘S~ NOISIAIG 
OLJU3H WIS JHA GNV 


22602 


‘3002 SNOISS3I0Nd ONY 
"SALSVRHDIAZM OI 


SAUNASYAW GNV SLHOIMA AO VAM 


+, ‘Fe = A@ 


AW BILSVWHOIZM DIIEGNd 40 IMVN 


yoLovaL 


inas 
4¥o wOneL 


eaves 


SINISNG VINUOSITVD BZHL AG GISINISAUd SV 
4 


JINSVIBF QUE GBi13MP JO 3389131319 5, 23j;sHUIGDiaygp 91 qGnEx 


QMALTOOLTIDV AO LNGALAVdad 
VINXMOALTTV) AO GDLV.LS 


Nd V A@ G3HDSIZM SYM JSIGNYHOUIN G4AGiNDS3G ONIMOTIOA BHA AVHL “ASILUZD OL'SI SIHL 


widypoey 1€ WOS 


f S 
way 


(40 LNNODDV uO) 


PY 
uOa GaHoIaM |E4 


“iA 


ifs 
SSIGNYHOYaW 


BUEN 


JEU 


SLINN 
pore Sloe 
"ADVUNIDY 40 ALIBOHINY G3ZINDOIaN VSI: 


ALIGOWWOD 


# 


"ON 3SNZ9I1 YS 1VIVeL 


“ON ASNSOIT NONSL 


NOLO PLCS SLING 


a CSE 





LT. COL, EMERY A. COOK 


SECURITY INFORMATION 


For Immediate Delivery To Referred to in Paragraph 


Restricted 
HEADQUARTERS 
6161st Arr Base WING 


Aro 328 
SPECIAL “tT 9 May 1953 
NuMBER 111 

EXTRACT 


12. Lt Col Emery A Cook 8004A (FEAF Jul Returnee) (Sv cat I) 
(W) (Comp: Reg AF) (PAFSC: 7516) (Shpg AFSC: 1234C) (Aero 
Rating: Sr Pilot) (MOT: 12 JUL 53) (Fly Stauts: Yes) (YOB: 1918) 
(Date of Rank 1 Dec 51) (Address on lv: 414 South Jenesse Ave, 
Los Angeles, Calif c/o Mrs Jay Peck) is reld asemt & dy w/Hq 6161st 
AB Weg this base & asgd to Det I, 6403rd Pers Proc Sq, 2nd Trans 
Maj Port APO 503 for proc & trans to ZI for asgmt to 3510th Fly 
Tng W, Randolph AFB, Texas (ATRC) (Comd Rqmt AFSC: 1234C, 
ATRC Msg EMO 4468E dtd 1 May 53) w/aprox six (6) mos TDY 
e/r at University of California, Berkley, Calif beginning o/a 20 Jun 53 
& ending o/a 20 Dec 53. Off to rept to CO 3510th Fly Tng Weg, 
Randolph AFB, Texas upon compl “Bootstrap”. Off w/b attached 
to Hamilton AFB Calif for flying proficiency during this pd of TDY 
UP AFR 60-18. Off w/proceed fr this base by govt mtr trans o/a 
22 May 53 reptg to CO 2nd Trans Maj Port between 0800 & 1000 hrs 
22 May 53. Off w/b properly supd prior to deptg this sta, furnish 
mail clk fwdg address other than ZI asgmt & handecarry own compl 
reds. Tvl of depns (Betty B Cook, wife, age 36; Lawrence L Cook, 
son, age 9 yrs; Judith A Cook, Daughter, age 7 yrs; & Jennifer L Cook, 
daughter, age 7 yrs) authd. All MPC w/b converted prior to dept 
fr MPC area. Shpmt of hhold hold & pers bag authd IAW Jt Tvl 
Regs. Cabin (hand) bag w/b limited to two (2) pieces per individual. 
Prior to dept immunization & phy w/b compl IAW curr dir. Term 
of Pub qrs eff.21 May 53. PCS PCA TDN. 5733500 348-341 
P 533.5-02-03-07 S99-999. Copies of pd vou, T/R’s & meal tickets 
in connection with the above dird tvl w/b fwddto Acctg Off APO 328. 
(Auth: AFR 35-59, FEAF Msg MX 94241 PPS dtd 7 May 53, Par 
7B & 7D, AFR 34-52 as amndd, Msg AFPMP-1 34055 Hq USAF 
dtd 6 May 53, 2nd Trans Maj Port Rad Cite: P 6447 AGTM-PT, 
dtd 8 May 53, & JADF Reg 11-2). EDCSA; 22 May 53. 

By ORDER OF COLONEL STEVERS: 

Official: Henry E Jouns, 
1st Lt, USAF, Adjutant. 
Henry E Jouns, 
Ist Lt, USAF Adjutat 
Distribution: B 





LT. COL. PMERY A. COOK 
Restricted 
SECURITY INFORMATION 
DETACHMENT #1 
6403D PERSONNEL PROCESSING SQUADRON 
APO 503 


EXTRACT 

Lo 270 May 290, 1958 
Subject: Orders. 
TO: Individual Concerned 

1. The fol Offs are reld fr asgmt this Det (p/1-rtrn) (FEALOGFOR 
(FEAF) & asgd to ZI dy sta indicated. HDCSA: 16 June 58. Offs 
WP by Govt surf trans to Det 1, 2349th Pers Processing Gp, Fort 
Mason, Calif for further processing & trans, embg on the USS Mitchell. 
Tvl of depns indicated is authd. Shpmt of hhld goods, pers bag & 
pvt auto is authd UP par 8009 (4a) JTR, Sec 9 AFR 75-33 & AFR 
75-59. PCS PCA TDN 5733500 348-341 P533.5, 02, 03, 07 S99-999. 
TPA w/i Zl authd. Thirty (30) DDALVP authd. AUTH: Basic 
orders, AFRs 35-39, 35-59, & FEALOGFOR Reg 11-15. 

Lt Col Emery A Cook 8004A (FEAF Jul Returnee) (SAFSC 7516). 
DEPNS: wife, Betty B; son, Lawrence L, age 9; dtr, Judith A, age 
7; & dtr, Jennifer, age 7. Lv address: 414 South Genesee Ave, Los 


Angeles, Calif c/o Mrs Jay Peck. ZI ASGMT: 3510th Fly Trng Wg, 


Randolph AFB, Tex w/aprx six (6) mos TDY e/r at University of 
Calif, Berkeley, Calif beginning o/a 20 Jun 53 & ending o/a 20 Dec 
53. Off w/rept to CO 3510th Fly Tng Wg, Randolph AFB, Tex upon 
compl “Bootstrap’’. Off w/b attached to Hamilton AFB, Calif for 
fly proficiency during this pd of TDY UP AFR 60-18. 

BY ORDER OF LIEUTENANT COLONEL HALL: 


/s/ F. H. Worth 
/t/ F. H. Worrs 
1st Lt, USAF 
Asst Adjutant 
A Certified true extract copy: 
Emery A. Cook, 
Lt Col, USAF 8004A 
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gus ties Gor gtr cent it ge ~~ y og ethos 2 tet abl ange abit 
HOWARD VAN LINES? INC. . 


COAST TO COAST AUTHORITY UNDER 1 CC NO MC . 41098 
Regional Office: ond Responsible Agents in Alt Principe! Citie: 
Gaseral Office - Dallas, Texas 
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ss [First endorsement] 

AMNPR-TO 524.21 

Subject: Comparative cost statement. 

Office of the Post Transportation Officer, Presidio of San Francisco, 
Calif., February 23, 1954. 

To: Lt. Col. Emery A. Cook, 88 Main Circle, Randolph Field, Tex. 
1. Reference basic communication. 


2. Had services been procured by the local transportation officer, 
charges would have been as follows: 


Shipment via van, 10,140 pounds, at $10.42 per hundredweight____-_ $1, 056. 59 
2 wardrobes; at Gi ee0h ssc 45k co ee on nok an cack ckeghaesk 10. 00 
Plano Garry... 220s eB Sh oe ah os bce ee 5. 00 
20 Garrels;;06 BB GROD.. ec cccontcwsdwegnn ctw dna needles 120. 00 
1 crate, 5 cubic feet, at $1 per cubic foot. . .................- 22... 5. 00 
9 CPU 5 A UE ica signs dies Rieti raed ect anita seas 88. 


10 mattress cartons, at $2.50 each 


1, 309. 59 


W. P. Scuoprer, 
For Lieutenant Colonel, TC Transportation Officer. 
(One enclosure carriers B/L.) 























HEADQUARTERS, SAN BERNARDINO 
Arr Marerie, AREA, 
Norton Arr Force Bass, 

San Bernardino, Calif., December 10, 1952. 

SBSTP 524.2 

Subject: Nontemporary Storage of Household Goods. 

To: Maj. Emery A. Cook, 8004A, Hq. 6161st Air Base Wing, APO 328, 

in care of PM, San Francisco, Calif. 

1. You are advised that your household goods, consisting of 7 
pieces, 9,760 pounds, were received and stored in Government ware- 
house T—938, this base, on January 24, 1952. 

2. In accordance with existing regulations, you are required to 
remove your household goods from Government storage within one 
year, after your return from overseas; from date of retirement; date 
of separation from school (over 20 weeks) ; or date of separation when 
discharged for physical disability. In this connection refer to para- 
craph 8006-2, Jomt Travel Regulations, relative to time limit au- 
thorized for nontemporary sterage of household goods. 

For the commanding general: 












H. E. Barss, 
Traffic Manager, Chief, Transportation Division, 
Directorate, Supply and Services. 


(First indorsement] 


Hamitton AFB, Cautr., June 5, 1953. 
To: Headquarters San Bernardino Air Materiel Area, Norton Air 
Force Base, San Bernardino, Calif. 

1. Request that my household goods as indicated above be moved 
to Hamilton AFB, Calif., or to Oakland Army Base, Calif., at the 
earliest possible date. I have enclosed 6 signed copies of form 116 
and 8 copies of my orders as authority for this move. You will note 
that my orders authorize me 6 months’ TDY at the University of 
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California while en route to my next permanent station, Randolph 
AFB. Since this TDY is for a period longer than 20 weeks I am 
requesting this movement of household goods under the provisions of 
par. 8009, section 4.b.(4) of Joint Travel Regulations. 

2. Please notify me at 414 So. Genesee St., Los Angeles, Calif., 
when you are moving these household effects for me. It is possible 
that I may have an address in Berkeley, Calif., by the time you are 
ready to move them and handling of the shipment can be facilitated 
by moving it direct to my house. 

Emery A. Cook, 
It. Col. USAF. 


He 3510TH Fry Tne Gp, 
RaAnpDoupH Arr Force Bass, 
Randolph Field, Tex., March 4, 1954. 
Subject: Request for reimbursement 
To: Commercial Transportation Officer, Randolph Air Force Base, 
Randolph Field, Tex. 

1. Request reimbursement for the movement of my household 
goods from Berkeley, Calif., to Randolph Field, Tex. This movement 
was made at an expense of $1,360.54 which I paid out of my own funds. 
Copies of the paid bill are inclosed as inclosure number one. 

2. At the time my orders were issued by the 6161st Air Base Wing 
at APO 328 (see inclosure No. 2) I asked the Materiel Office of the 
wing to advise me what household goods I could take with me to the 
University of California while enroute to my next permanent station, 
Randolph Air Force Base, what disposition I should make of other 
household goods which were in storage at Norton Air Force Base. 
The Materiel Office advised me that since the course of instruction 
was for a period of more than 20 weeks, I was authorized to move 
both sets of household goods to the university and then to Randolph 
Air Force Base on one set of orders. Joint Travel Regulations, para 
graph 8009, section 4g (1) and (2) was quoted as authority for the 
move from APO 328 to the University of California to Randolph Air 
Force Base. Paragraph 8009, section 4b (4) was quoted as authority 
for the movement from storage to Berkeley to Randolph Air Force 
Base. 

3. When I arrived at Fort Mason June 3, 1953, I informed the 
Commercial Transportation Office of the interpretation given to me 
by the 6161st Air Base Wing. ‘That office informed me that the move 
was legal and proper. The authorities at Oakland Army Base and 
at the Presidio likewise advised me that this move was legal and 
proper. I therefore requested Norton Air Force Base to move my 
household goods from storage to Berkeley. My communication to 
them sets down specific details of my understanding (see inclosure 
No. 3). I also requested that the goods which had arrived from 
APO 328 be delivered to Berkeley by the Commercial Transportation 
Office at the Presidio. Both movements were accomplished. 

4. On January 4, 1954 I requested movement of my household 
goods from Berkeley, Calif., to Randolph Air Force Base. I was 
advised by the Commercial Transportation Office at the Presidio, 
however, that this move was not authorized because only one move 
may be made on a set of orders. This was a complete reversal of 
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what I bad been told in June 1953. To be certain that he was 
interpreting regulations properly, however, the Commercial Trans- 
portation Officer at the Presidio queried Commercial Transporta- 
tion at Headquarters USAF. He was advised that this movement 
of household goods would not be authorized. No details of the 
situation were. given in the query, however, and the answer from 
Washington was only a routine quote of regulations. By the time 
this answer had been received, it was too late for me to do anything 
but make the move to Randolph Air Force Base at my own expense. 

5. Obviously I have been misinformed by people who either did 
not properly interpret my orders or who misinterpreted the applicable 
regulations. I do not feel, however, that this misinformation should 
have been given at my expense. Had I been correctly informed about 
this matter, | would not have voluntarily assumed such an expensive 
movement. 

6. I have inclosed the Presidio Commercial Transportation Officer’s 
computation of the cost of this move if it had been made at Govern- 
ment expense (see inclosure number four), and public weighmaster’s 
certificates of weights (see inclosure No. 5). You will note that the 
total weight of my household goods is 1,040 pounds over my author- 
ized limit of 9,000 pounds. Of this 1,040 pounds, however, 500 pounds 
is composed of official books and papers. The weight of my house- 
hold goods is, therefore, 540 pounds over authorized weight. Since 
I am authorized 5 percent of the total weight for packing, however, 
the overage is negligible. My claim is hereby submitted, therefore, 
for the total amount of my expense, $1,360.54. 

Empry A. Cook, 
Lieutenant Colonel, USAF. 


[Ist indorsement] 


Ha, 3510TH Fry Tne Gp, 
RaNnpoupH Arr Force Base, 
Randolph Field, Tex., March 8, 1954. 
Subject: Request for Reimbursement (Lt. Col. Emery A. Cook) 
HCT (Mar. 4, 1954) 
To: Commander, Crew Training Air Force, Randolph Air Force Base, 
Randolph Field, Tex. 

Transmitted herewith necessary documents submitted by Lt. Col. 
Emery A. Cook 8004A to support his claim for reimbursement under 
the provisions of paragraph 8150, Joint Travel Regulations. 

For the commander: 


Ora J. Roserts, 
Ist Lt., USAF, Asst. Adjutant. 


[2d indorsement] 


Marcu 9, 1954. 


HDC (Mar. 4, 1954) 
Hq Crew Training Air Force, Randolph Air Force Base, Randolph 
Field, Texas 


To: Commander, Air Force Finance Center, ATTN: Settlements 


Division, 3800 York Street, Denver 5, Colorado 
H. ©. C, 





LT. COL. EMERY A. COOK 15 


DEPARTMENT OF THE Air Force, 
Orrice OF THE SECRETARY, 
Washington, April 25, 1956. 
Hon. EMANueL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarmMan: Reference is made to your request for a 
report from the Department of the Air Force on H. R. 5831, 84th 
Congress, a bill for the relief of Lt. Col. Emery A. Cook. 

H. R. 5831 would authorize the payment of $1,360.54 to Lieutenant 
Colonel Cook to compensate him for expenses incurred in the shipment 
of household goods and personal effects from Berkeley, Calif., to 
Randolph Air Force Base, Tex. Existing law does not authorize 
this payment. 

Lieutenant Colonel Cook, an Air Force officer, was transferred in 
May 1953, from overseas to Randolph Air Force Base by special 
orders which also authorized him 6 months’ study en route at the 
University of California under a program called Operation Bootstrap. 

This program is permissive in nature, rather than required, and can 
be participated in only at the officer’s own expense. 

Lieutenant Colonel Cook states that he was advised by transpor- 
tation personnel overseas, Fort Mason, and the Presidio of San 
Francisco that shipment of his household goods to Berkeley was 
authorized, since the course of schooling was in excess of 20 weeks. 
Relying upon this advice, he shipped his goods to Berkeley but was 
then denied shipment at Government expense to Randolph Air Force 
Base at the termination of his schooling. 

Shipment of Lieutenant Colonel Cook’s household goods at Govern- 
ment expense would have been contrary to regulations. The Joint 
Travel Regulations of the Uniformed Services, which were promul- 
gated under section 303 (c) of the Career Compensation Act of 
October 12, 1949 (63 Stat. 802), provide for only 1 shipment of the 
same lot of household goods under 1 change of station order. Para- 
graph 6e of AFR 34-52, in connection with assignment to Operation 
Bootstrap, reads as follows: 

“Finance. Air Force funds will not be used to pay the costs of 
tuition, books, or fees. Travel will be performed at no expense to 
the Government on a permissive order in accordance with paragraph 
6453, Joint Travel Regulations * * *.” 

The Comptroller General of the United States has consistently 
ruled that negligence or error on the part of the transportation officer 
or his subordinates, if established, may not be corrected by payments 
in excess of those authorized by law. 

In order to make a recommendation as to the merits of this bill, 
it would be necessary for the Department of the Air Force to have 
proof that Lieutenant Colonel Cook acted with due diligence and in 
good faith in reliance upon information given him by an agent of the 
United States Government and that such information was, in fact, 
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erroneous. Because this Department has not been presented with 
this proof no recommendation can be made on the merits of H. R. 
5831. 
The Bureau of the Budget has advised this Department that there 
is no objection to the submission of this report. 
Sincerely yours, 


Davin S. Sirsa, 
Assistant Secretary of the Air Force. 


O 
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JAMES L. BOSTWICK 


Fesruary 26, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3322] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 3322) for the relief of James L. Bostwick, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 8, strike the period and insert: 


: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or de- 
livered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary not- 
withstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding 
$1,000. 
PURPOSE 


The purpose of the proposed legislation is to relieve James L. 
Bostwick of Milton, Fla., of all liability to pay the United States the 
sum of $378.88; an amount which represents the amount of gross 
compensation paid him for work at the United States naval air station, 
Pensacola, Fla., for the period of October 31, 1955, until December 15, 
1955. 

STATEMENT 
_Mr. Bostwick is a retired commissioned officer of the United States 
Navy. He was employed as a guard, grade GS-3, at the United States 


naval air station, Pensacola, Fla., effective October 31, 1955. His 
retirement pay amounted. to $346.17 per month, and the grade of 
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GS-3 involved a yearly salary of $3,175. However, Mr. Bostwick 

only held his position as a guard through December 15, 1955, for he 

resigned when he was advised that his employment was in contraven- 

tion of the dual office restrictions contained in the act of July 31, 1894, 

as amended (5. U. S. C. sec. 62) which bars any person holding an 

office under the United States involving compensation of more than 
2,500 or more per year from holding any other office. 

This committee finds that Mr. Bostwick is clearly entitled to the 
relief provided for in H. R. 3322. The report of the Comptroller 
General of the United States which is appended to this report, shows 
that Mr. Bostwick sought advice on this question of dual compensa- 
tion on the very day that he commenced work as a civilian guard at 
the naval air station. On October 31, 1955, he wrote the United 
States Navy Finance Center in Cleveland, Ohio, and inquired whether 
it would be proper for him to work at the naval air station. The 
Naval Finance Center in Cleveland, Ohio, replied that since Mr. 
Bostwick’s retired pay and his compensation as a civilian guard would 
be less than $10,000 a year he would be entitled to receive retired pay 
concurrently with his civilian pay. This advice was obviously mis- 
leading to Mr. Bostwick, and it is only fair to take these facts into 
consideration in passing upon the question of relieving him of the 
burden placed upon him by his being paid in that manner. Also this 
committee is aware that Mr. Bostwick actually performed the services 
for which he was paid, and the United States derived a corresponding 
benefit. In view of these facts the committee finds that it is only just 
to relieve Mr. Bostwick as provided in H. R. 3322, and therefore 
recommends that the bill be considered favorably. 

The report of Department of the Navy which notes that Mr. 


Bostwick was employed as the result of a mutual misunderstanding 
by him and the employing activity, and that he performed the services 
for which he was paid is as follows: 


DEPARTMENT OF THE Navy, 
OFFICE OF THE ADVOCATE GENERAL, 


Washington, D. C., April 25, 1956. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
January 25, 1956, to the Secretary of the Navy requesting comment 
on H. R. 8446, a bill for the relief of James L. Bostwick. 

The bill would relieve James L. Bostwick of all liability to refund 
to the United States the sum of $378.88, representing the gross com- 

ensation paid him for work at the United States naval air station, 
aig Fla., for the period October 31, 1955, until December 15, 
1955. 

Mr. Bostwick, a retired commissioned officer, was employed at 
the naval air station, Pensacola, on October 31, 1955, as a guard, 
GS-3, $3,175 per annum. It was believed by Mr. Bostwick and the 
employing activity that he was employed pursuant to Public Law 
239, 84th Congress, which increased the limitation of combined 
retirement pay and compensation from a civilian position from $3,000 
to $10,000 per annum. The United States Naval Finance Center, 
Cleveland, Ohio, ruled that the employment was subject to the 
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limitations of the act of July 31, 1894 (5 U. S. C. 62) which prohibits 
the employment of a retired commissioned officer in a civilian position 
(with certain exceptions not applicable to Mr. Bostwick) if the retire- 
ment pay or the compensation for the civilian position is $2,500 or 
more. On the basis of this ruling, Mr. Bostwick is indebted to the 
Government for $378.88, the gross compensation paid him during 
his period of employment. 

In view of the fact that Mr. Bostwick was employed as the result 
of a mutual misunderstanding by him and by the employing activity 
and that he performed the services for which he was paid, it would 
appear to be equitable to relieve him of liability to refund the com- 
pensation paid him for those services. 

Accordingly, the Department of the Navy interposes no objection 
to the enactment of H. R. 8446. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 8446 to the Congress. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


ComMPpTROLLER GENERAL OF THE UNITED STATES, 
Washington, February 3, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 


House of Representatives. 


Dear Mr. Cuarrman: Your letter of January 25, 1956, acknowl- 
edged January 26, requests a report of the facts as disclosed by our 
records, together with our opinion concerning the merits of H. R. 8446, 
for the relief of James L. Bostwick. 

On January 6, 1956, the United States naval air station, Pensacola, 
Fla., reported Mr. Bostwick’s case to our Office as one involving an 
indebtedness—in the amount of $378.88—to the United States. 
Based upon the information furnished us by naval air station, Pensa- 
= the pertinent facts in Mr. Bostwick’s case are summarized as 
ollows: 

Mr. Bostwick, a commissioned officer of the Regular Navy, who was 
retired for age and who was in receipt of retired pay at the rate of 
$346.17 per month, was employed as a guard, grade GS-3, $3,175 per 
annum, at the United States naval air station, Pensacola, Fla., effec- 
tive October 31, 1955. His employment in that position continued 
through December 15, 1955, when he resigned after having been ad- 
vised that bis employment was in contravention of the dual office 
restriction contained in the act of July 31, 1894, as amended (5 
U. S. C. 62). That statute precludes any person holding an office 
under the United States, the compensation of which amounts to $2,500 
or more per annum, from holding any other office. 

Our decisions consistently have held that a commissioned member 
of the regular military or naval service who is retired for length of 
service and placed on the regular retired list of the department 
concerned with retired pay specifically provided by statute holds an 
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office which is subject to the dual office restriction contained in the 
1895 act. Hence, upon the facts presented, the determination of 
the naval air station that Mr. Bostwick is indebted to the United 
States appears correct. 

It is not our policy to recommend favorably on private legislation 
granting relief from the dual office or double compensation statutes 
in individual cases since private legislation for that purpose constitutes 
the granting of preferential treatment in one case to the exclusion 
of other equally meritorious cases. In line with that policy, we do 
not favor enactment of H. R. 8446. 

In connection with possible equities in the case, we note from 
the information sseumee from the air station, that Mr. Bostwick, by 
letter of October 31, 1955, inquired of the United States Navy Finance 
Center, Cleveland, Ohio, as to the propriety of accepting a position 
at the naval air station, Pensacola, Fla,. and that the Navy Finance 
Center, by letter of November 10, 1955, advised Mr. Bostwick 
that since his retired pay and civilian compensation aggregated less 
than $10,000 per annum, he was authorized to receive such retired 
pay concurrently with the pay of his civilian position at the naval 
air station. That letter was misleading in that it failed to advise 
Mr. Bostwick that such employment would contravene the restriction 
contained in the dual office statute of July 31, 1894. 

Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 


Pensaco.a, Fia., November 10. 
James L. Bostwick, 
Route 2, Box 108. 


Commissioned officer may receive Federal civil employment salary 
and retired pay concurrently combines amount not to exceed $10,000, 
annually. Letter follows. 

Navy Finance Center, 
Cleveland, Ohio. 


Navy Frnance CEnteEr, 
Cleveland, Ohio, November 10, 1956. 
Mr. James L. Bostwick, 
Route 2, Box 108, 
Milton, Fla. 

My Dear Mr. Bostwick: Reference is made to your letter of 
October 31, 1955, relative to accepting a position at the naval air 
station, Pensacola, Fla. 

Public Law 239, approved and effective August 4, 1955, increased 
from $3,000 to $10,000 per annum the combined amount which a 
retired commissioned officer employed by the United States Govern- 
ment may receive as civilian salary and retired pay. 

Since your full monthly retired pay of $317.46 and pay from the 
civilian position do not exceed the $10,000 per annum limitation, you 
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are entitled to receive retired pay concurrently with pay from the 
position at the naval air station, Pensacola, Fla. 


Very truly you s, 
T. P. Conpvon, 


Lieutenant, SC, USN, 
Director, Special Payments Division 
(By direction of the Commanding Officer). 


RetTirRED NAVAL PERSONNEL NEWSLETTER 


[November 1955; Received December 13, 1955] 


* * * * * * * 


NEW LEGISLATION OF SPECIAL INTEREST TO RETIRED PERSONNEL 


Dual compensation: Public Law 239, 84th Congress, signed by the 
President on August 4, 1955, raises from $3,000 to $10,000 the amount 
retired reserve and physically disabled retired Regular officers ma 
earn from Federal civilian employment and their retired pay combined. 
Law continues complete exemption for battle disabled. 

It was first thought that the new legislation raised the dual- 
compensation limit to $10,000 for all retired officers. However, later 
opinions held that Regular officers and Warrant officers retired for 
age or longevity are still subject to the Dual Employment Act of 
July 31, 1894, and thus are not materially affected by Public Law 239. 
Indications are that there will be pressure for inclusion of all retired 


officers in the new dual compensation limit of $10,000 at the next 
session of Congress. 


PENSACOLA, Fra., December 16. 
James L. Bostwick, 
Route 2, Box 108: 


Your telegram December 15. Information furnished my letter 
XR1:10:32 of November 10, pertained only dual compensation re- 
strictions contained in Economic Act, 1932, as modified by Public 
Law 239. However, said letter failed to mention dual-employment 
restrictions contained in act of July 31, 1894. Refer pamphlet en- 
titled “Reference Guide to Employment Activities of Retired Naval 
Personnel” published by Judge Advocate General. Section II thereof 
defines “employment restrictions.”” Regret to inform you that in 
view of fact that you were retired for years of service and not for 
disability appears you are subject dual-employment statute and hence 
are prohibited from accepting employment with Federal Government. 
However, responsibility for application of this statute rests with em- 
ploying activity. Suggest you contact industrial Relations Depart- 
ment, Naval Air Station, Pensacola, and invite their attention to Navy 
Civilian Personnel Instruction 50, cover sheet 604, dated October 
1955. No overpayment retired pay exists. Any overpayment re- 
sulting from illegal employment was made by disbursing officer, 
Naval Air Station, Pensacola, and arrangements should be made 
with that office for repayment of your indebtedness. 


Navy Finance CentER, 
Cleveland, Ohio. 
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Cuier oF SECTION, 
General Accounting Office, 
Washington, D. C. 


GenTLEMEN: Mr. James L. Bostwick, a retired commissioned 
officer, was employed at this station effective October 31, 1955, as a 
guard, GS-3, $3,175 perannum. This activity employed Mr. Bostwick 
under the provisions of Public Law 239, 84th Congress, approved 
August 4, 1955, which increased the limitation of combined retired 
pay as a commissioned officer and compensation from a civilian posi- 
tion from $3,000 to $10,000. 

Attached herewith is a photostatic copy of a letter from the United 
States Navy Finance Center to Mr. Bostwick which appeared to sub- 
stantiate the above employment. However, upon receipt of a dis- 
patch from the Navy Finance Center, Cleveland, a copy of which is 
attached, and upon further study of regulations set forth in NCPI 50, 
it has been determined that the provision of the act of July 31, 1894, 
which prohibits the employment of a commissioned officer, retired for 
age or length of service, in a civilian position if the retired pay or 
compensation in a civilian position is $2,500 or more, should have 
applied in this case. Therefore, Mr. Bostwick was erroneously em- 
ployed by this activity. Upon being advised of the above, Mr, 
Bostwick resigned his civilian position at this station effective, c. 0. b., 
December 15, 1955. 

In view of the above, Mr. Bostwick is indebted to the United States 
Government in the amount of $378.88, which is the gross compensa- 
tion paid him by this station for the employment period of October 31, 
1955, through December 15, 1955. Mr. Bostwick has been advised 


of this indebtedness, and his reply was that he preferred to handle the 
matter directly with the General Accounting Office. 


Sincerely yours, 
W. F. Donpy, 
Lieutenant, SC, USN, Acting Fiscal Officer 
(By direction of the Commanding Officer). 


O 
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Fespruary 26, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1359] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1359) for the relief of Mrs. Theodore (Nicole Xantho) Rousseau, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the retention of citizenship 
in the case of Mrs. Theodore Rousseau, widow of a citizen of the 
United States. 


GENERAL INFORMATION 


The beneficiary is a 68-year-old native of Rumania who became 
naturalized citizen of the United States in 1941. Prior to her husband’s 
death in 1953, Mr. Rousseau was eligible for exemption from loss of 
nationality under the provisions of section 353 (7) of the Immigration 
and Nationality Act. 

Legislation for the relief of the same person (H. R. 11504) passed 
the House of Representatives during the 84th Congress. The perti- 
nent facts in this case were submitted to the House of Representatives 
in Report No. 2919 (84th Cong.) and are reprinted below. 
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Unirep States DEPARTMENT OF JUSTICE, 
MMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 16, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 11504) for the relief of Mrs. Theodore 
(Nicole Xantho) Rousseau, there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been 

repared from the Immigration and Naturalization Service files re- 
ating to the beneficiary by the New York, N. Y. office of this Service, 
which has custody of those files. 

The bill would exempt the beneficiary from the provisions of the 
Immigration and Nationality Act which provide that naturalized 
citizens shall lose United States citizenship by reason of specified 
periods of continuous residence abroad. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MRS. THEODORE (NICOLE 
XANTHO) ROUSSEAU, BENEFICIARY OF H. R. 11504 


The beneficiary, Mrs. Nicole Rousseau, formerly Nicole de 
Broglie, nee Xantho, was born on April 5, 1888, in Bucharest, 
Rumania. She acquired French nationality through her mar- 
riage to Albert de Broglie on October 31, 1917 at Paris, 


France. Mr. de Broglie died in Paris on April 14, 1922 and 
the beneficiary subsequently resumed her Rumanian nation- 
ality. On March 17, 1937 she married Theodore Rousseau, 
a United States citizen and an executive of the Paris office 
of the Guaranty Trust Company of New York since 1920. 
This office was closed as a result of the German invasion in 
1940 and Mr. Rousseau was recalled to New York in February 
1941. He was accompanied by the beneficiary who was natu- 
ralized as a United States citizen on May 6, 1941 in the 
United States District Court for the District of Columbia. 

The beneficiary returned to France in May 1946 with Mr. 
Rousseau who, although in retirement since July 1945, kept 
a desk in the Paris office of the Guaranty Trust Company of 
New York and made himself available to the company in con- 
nection with the business of that office until his death in Paris 
on March 30, 1953. Mr. Rousseau was president of the board 
of the American Library, a governor of the American Hos- 
pital, president of the American Club for 5 years, and vice 
president of the Franco-American Society. In recognition 
of his influence in furthering the cause of Franco-American 
friendship the French Government made him a Commander 
of the Legion of Honor. 

Mrs. Rousseau is presently staying at the Hotel Westbury, 
840 Madison Avenue, New York, N. Y. She has an annual 
income of approximately $50,000 from investments. Her 
assets consist of $60,000 in cash savings, $250,000 in stocks in 
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American corporations and a like amount in British corpo- 
rations. Her only close relatives are a stepson and a step- 
daughter, Mr. Rousseau’s children by a prior marriage, who 
are citizens and residents of the United States. 

On May 10, 1956 the Passport Office, Department of State, 
notified Mrs. Rousseau that her application for renewal of 
her United States passport was being denied on the ground 
that her present stay in this country since February 26, 1956 
had not broken the continuity of her residence in France and 
that, since the exemption from loss of nationality she had 
enjoyed under the provision of section 353 (7) of the Immi- 
gration and Nationality Act ceased to apply as of March 30, 
1953, the date of her husband’s death, her return to France 
would deprive her of United States citizenship pursuant to 
section 352 (a) (1) of the act. Mrs. Rousseau is also the 
beneficiary of S. 4036, 84th Congress, 


The Director of the Passport Office, Department of State, submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, July 3, 1956. 


Hon. EManvuet CELuer, 
Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Ceuuer: The Director of the Visa Office has forwarded 
to me your letter of June 20, 1956, since Mrs. Rousseau’s problem is 
one of citizenship rather than emigration. 


The files of the Passport Office show that Nicole Xantho Rousseau 
was born in Rumania, that she emigrated to the United States in Feb- 
ruary 1941, and was naturalized on May 6, 1941. She had married 
Theodore Rousseau, a native-born American citizen, in 1937, and had 
resided with him in France from 1937 until they came to the United 
States in 1941. After the war they returned to France in 1946 and 
lived there until Mr. Rousseau’s death in 1953. Mrs Rousseau for- 
merly had French nationality from October 31, 1917, by reason of her 
marriage to a French citizen. At the time of her marriage to Mr. 
Rousseau she was a Rumanian citizen, having resumed that nationality 
about 1934. 

Mr. Theodore Rousseau was a representative in Paris of The 
Guaranty Trust Co. of New York from 1920 until his retirement 
in 1946. He continued thereafter in a consultative capacity until 
his death in 1953. He served on the board of the American Library 
in Paris and as its president from 1948 until his death. He also served 
as a governor of the American Hospital from March 1939 until his 
death. Hewas actively associated with the activities of the American 
colony in Paris and gave liberally of his time and talents to promote 
friendly Franco-American relations. In these activities Mrs. Rous- 
seau joined, and she was and is recognized as a prominent and effective 
member of the American group in Paris. 

Were it not for the fact that Mrs. Rousseau was for a time a French 
citizen prior to her naturalization as an American citizen, her case 
would come within the specific provisions of section 354 (3) of the 
Immigration and Nationality Act and she could continue her residence 
in France without losing her American citizenship. Since Mrs. Rous, 
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seau obviously is a true and loyal citizen of the United States and since 
it would be very difficult for her to close her home in Paris, move her 
treasured effects to the United States and reestablish a home in this 
country, this Office is strongly of the opinion that she is entitled to 
the relief which H. R. 11504 would afford her if enacted into law. 
Sincerely yours, 
Frances G. Kniaut, 
Director, Passport Office. 


Mr. Coudert, the author of this bill, submitted the following letters 

in support of his measure: 
DEPARTMENT OF STATE, 
Washington, June 20, 1956. 
Hon. Freperic R. Coupert, Jr., 
House of Representatives. 

Dear Mr. Coupert: I am informed that you have introduced a bill 
(H. R. 11504) for the relief of Mrs. Theodore Rousseau in connection 
with the applicability to her citizenship case of section 352 (a) of the 
Immigration and Nationality Act. 

I wish to take this occasion to strongly support this action, insofar 
as it is appropriate for me to do so. I know Mrs. Rousseau well and 
am familiar with the details of her case. It appears to me that she 
fully merits the action which you are undertaking. 

Mrs. Rousseau is the widow of the late Mr. Theodore Rousseau, 
who maintained his residence in Paris, with exception of the war years, 
from 1920 until his death in 1953. During all these years, Mr. Rous- 
seau was most prominent both as a leading American businessman in 
France and as an outstanding American who contributed greatly in 
promoting French-American understanding. 

Mr. Rosseau was governor of the American Hospital of Paris from 
1939 to 1953, a leading member of the American Club of Paris and 
vice president of the French-American Society. These are only a few 
of the many activities which characterized his very important services 
in furthering the relations between France and the United States. 

From the time of her marriage to Mr. Rousseau in 1937, Mrs. Rous- 
seau took a leading part with her husband in the activities of the 
American colony in Paris. Since his death she has continued to par- 
ticipate in the work of promoting good will between the two countries. 
Her accomplishments in this connection are very much in the interest 
of the United States. 

Sincerely yours, 
Doveras Ditton. 


THE Foreign SERVICE, 
OF THE UNITED StTaTES OF AMERICA, 
Rome, Italy, June 15, 1956. 
Hon. Freperic R. Coupsrt, Jr., 
Vice Chairman, Alexander Hamilton Bicentennial Commission, 
General Accounting Office Building, Washington. 

My Dear Mr. Coupsrt: At the request of Mrs. Theodore Rous- 
seau, I have pleasure in stating that I knew Mr. Rousseau during the 
course of many years and that | know that he played a very prominent 
role in the American colony in Paris and that he devoted a great deal 
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of time and effort to work for important American organizations in 
France. 

Also, I have the definite impression that Mrs. Rousseau is endeavor- 
ing to continue her husband’s traditions of furthering Franco-Ameri- 
can friendship. 

Sincerely yours, 
JEFFERSON CAFFERY. 


Empassy OF THE UniTep States or AMERICA, 
Rio de Janeiro, June 11, 1956. 
Hon. Freperic R. Coupert, IJr., 
House of Representatives, Washington, D. C. 

My Dear Mr. Coupert: [ have been informed that you are inter- 
esting yourself in a private bill before Congress for the granting of 
United States citizenship to Mrs. Theodore Rousseau. I take great 
pleasure in commending such a bill for Mrs. Rousseau as Mrs. Dunn 
and I have known Mr. and Mrs. Rousseau for many years. Her hus- 
band, up to the time of his death in Paris, for a period of over 30 
years was perhaps the most active American in the foreign community 
in Paris. He was president or director in many organizations which 
had as their objectives the promotion of American-French relations. 
In these activities he was very ably assisted by his wife. Their home 
in Paris was the center of hospitality and meetings for all important 
endeavors in connection with French-American friendship. Mrs. 
Rousseau has continued these activities and her many relationships 
with the American community since her husband’s death. 

I would say, without any question, that Mrs. Rousseau fully de- 
serves recognition in the form of unqualified American citizenship for 
the helpful and efficient work she has done in company with her hus- 
band and since alone in furthering the representation of American 
interests, particularly in the cultural field, in France. 

Very sincerely yours, 
JAMES CLEMENT DunN. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1359 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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MITSUKO A. HACHITA 


FEBRUARY 26, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1400] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1400) for the relief of Mitsuko A. Hachita, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to classify Miss Mitsuko A. Hachita as a 
returning resident alien under the provisions of section 101 (a) (27) (B) 
of the Immigration and Nationality Act. 


GENERAL INFORMATION 


The beneficiary is a 37-year-old native and citizen of Japan who has 
been adopted by her United States citizen uncle while she was visiting 
in the United States in 1953. 

Legislation for the relief of the same person passed the House of 
Representatives during the 84th Congress. The pertinent facts in 
this case were submitted to the House in Report No. 2132 (84th Cong.) 
and are reprinted below. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Wasuineton D. C., July 8, 1955. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Tae 
ashington 25, D. C. 
Dear Mr. CHAIRMAN: th response to your request for a report 
relative to the bill (H. R. 4137) for the relief of Mitsuko A. Hachita, 
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there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and ‘Siteralieation Service files relating to the beneficiary by the 
Wilkes-Barre, Pa. office of this Service, which has custody of those files. 

The bill would provide that, for the purpose of the Immigration and 
Nationality Act, the beneficiary shall be held to be classifiable as a 
returning resident alien under the provisions of section 101 (a) (27) (B) 
of that act. This would place the beneficiary in a position to obtain 


a nonquota immigrant visa. Otherwise, she would be chargeable to 
the quota of Japan. 


Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MITSUKO A. HACHITA, BENE- 
FICIARY OF H. R. 4137 


Information concerning the beneficiary was furnished by 
her adoptive father, Maximilian Shozo Hachita, Wilkes- 
Barre, Pa. 

The beneficiary’s name prior to her adoption was Mitsuko 
Akiyama. She was born on March 8, 1919, in Kobe, Japan, 
and now resides at 86-5 Akasaka-dori, Nadaku, Kobe, 
Japan. The beneficiary was admitted to the United States 
on March 3, 1952, as a temporary visitor. She returned to 
Japan on May 7, 1954. During her stay in the United States 
she was legally adopted by her uncle, Maximilian Shozo 
Hachita, in the court of common pleas, Wilkes-Barre, Pa., 
in December of 1953. The beneficiary is single. She has the 
equivalent of a high-school education. During her period of 
temporary stay in the United States from 1952 to 1954, she 
completed a course for beauticians at the Empire Beauty 
College, Wilkes-Barre, Pa. She is presently unemployed 
and subsists on an inheritance from her natural parents who 
are deceased. She has 1 brother and 2 sisters who reside 
in Japan. 

The beneficiary’s adoptive father, Maximilian Shozo 
Hachita, was born on April 28, 1875, at Sanuki, Shikoku, 
Japan. He was admitted to United States citizenship on 
June 23, 1943, at Wilkes-Barre, Pa. He is a widower and has 
no one dependent upon him for support. He has one son, 
Vincent M. Hachita, who resides in Cleveland, Ohio. Mr. 
Hachita was formerly employed as a chemist and engineer by 
the Lehigh Valley Coal Co. for 48 years. He is now retired. 
His present income is $50 per month from his pension and 
approximately $400 per month in dividends from industrial 
stocks. His assets consist of industrial stocks of an unde- 
termined but considerable value, and $9,000 on deposit in the 
Second National Bank, Wilkes-Barre, Pa., which is a joint 
account in the name of Mr. Hachita and the beneficiary. 
He also maintains a checking account in the amount of $1,000 
and owns a home at 17 Alexander Street, Wilkes-Barre, Pa, 
where he resides. 
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The Department of State also submitted a report on this case which 
reads as follows: 
May 17, 1955. 
Hon. EMANvuEL CELLER, 
Chairman, C ommittee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceusr: Reference is made to your letter of March 3, 
1955, and its enclosures, wherein you requested a report of the facts in 
the case of Miss Mitsuko A. Hachita, beneficiary of H. R. 4137, 84th 
Congress, Ist session. 

A report recently received in the Department from the American 
consulate general at Kobe, Japan, states that Miss Hachita is regis- 
tered as of March 11, 1954, under the fourth preference portion of the 
annual quota for Japan. She is the adopted daughter of the peti- 
tioner, Mr. Maximilian 8. Hachita. As the quota for Japan is over- 
subscribed, it is anticipated that Miss Hachita would undergo a 
considerable period of waiting before a number could be allotted for 
her use. 

The consulate general reports further that Miss Hachita was issued 
a nonimmigrant visa on February 1, 1952. Since her return to Japan 
in 1954 she has made repeated applications for another nonimmigrant 
visa to the United States but has been unable to meet the require- 
ments for a visitor’s visa in view of her inability to establish she is a 
bona fide nonimmigrant within the meaning of section 101 (a) (15) of 
the Immigration and Nationality Act. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Hachita 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Roiuanp WELcH, 
Director, Visa Office 

Mr. Flood, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his bill. Mr. Flood also submitted the following 
documents in support of his bill: 


ApopTion or Mitsuxo AKkIyAMA, AN ADULT 


In the orphans’ court of Luzerne County, No. 2048 


DECREE 


And now, this 15th day of December A. D. 1953, at 11:15 a. m., 
the court being satisfied that the statements made in the annexed 
petition are true, and the welfare of Mitsuko Akiyama will be pro- 
moted by her adoption, and that all the requirements of the act of 
April 4, 1925, Public Law 127, and supplements thereto, have been 
complied with. 

The court decrees that the said Mitsuko Akiyama shall be in law 
the adopted child of Maximilian S. Hachita and shall have the rights 
of a child and heir of said petitioner and be subject to the duties of 
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such child, and hereafter is named and known as Mitsuko Akiyama 
Hachita. 
By the court: 


BenJAaMin R. Jonss, P. J. 


Certified from the records of the clerk of the orphans’ court in and 
for the county of Luzerne, State of Pennsylvania, this 20th day of 
June 1955. 

JosePpH C. STROBEL, 
Clerk of the Orphans’ Court. 
JoHN L. Brace, 
Assistant Clerk of the Orphans’ Court. 


Wirxes-Barrge, Pa. 
December 18, 1954. 

Dear Dr. Ayers: Below you will find short backgrounds of Mitsuko 
and myself before we meet Mr. Flood so that the questions to be 
talked about will be properly understood: 

Myself: I was born in Japan in 1875; came to the United States 
in 1892. For 2 years I was taught by private teachers in New York. 
I entered Mount Hermon School for boys in 1894; graduated from it 
in 1898. Entered Lehigh University in 1898; graduated from there 
in 1902. 

I was employed by the Lehigh Valley Coal Co., Wilkes-Barre, Pa., 
as chemist in February 1903. I was retired by the coal company in 
February 1951 after serving the company for 48 years. My wife 
died in 1947. I was living all alone since the death of my wife until 
Mitsuko came for a visit in March 1952. I adopted Mitsuko in 
December 1953 after the death of her mother in 1953. I will be 80 
years old in April 1955. I had heart attack in 1950. The combina- 
tion of the attack and the age has made me very weak, and it has 
been hard to live all alone without the service of Mitsuko. 

Mitsuko: She was born in Kobe, Japan, in 1919. She is youngest 
of 5 children in the family; her father and 1 brother died several years 
ago; 1 brother and 2 sisters are all married and settled and Mitsuko, 
unmarried, was living with her mother until March 1952 when she 
came to visit me. She entered the United States with a visitor’s 
visa. The first few months she was taught by a private teacher and 
then she entered the Empire Beauty College on Northampton Street; 
she graduated from there in November 1953. She took State exami- 
nation in January 1954 and she passed the examination and she now 
has a State license to practice beauty culture in the State of Penn- 
sylvania. She departed from the States in May 1954 for Kobe, 
Japan. She applied for a quota visa before she left the States to 
reenter the States. 

At Kobe: She found the following information from the consulate: 
There are about 180 quotas available to the Japanese per year. The 
180 quotas are divided among the first 3 preferences and none for 
the fourth preference. Mitsuko has been classified as a fourth 
preference. There are thousands of the fourth preference waiting 
ahead of Mitsuko. It will take 25 to 50 years before Mitsuko’s turn 
to receive her visa. 
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Mitsuko requests Mr. Flood to introduce a bill to admit her to the 
United States for permanent residence when the Congress convenes 
in January 1955. 

Yours truly, 
Maxiruian S. Hacuira. 


BerxueneEM, Pa., December 30, 1955. 


Hon. Danret F. Fioop, 
House Office Building, 
Washington, D. C. 


My Dear Str: I have just written the enclosed letter to Senator 
Francis E. Walter, concerning your bill No. 4137 concerning the 
status of Miss Hachita. I am very anxious to see this matter con- 
summated favorably. Mr. Hachita needs his adopted daughter, and 
there is no one who needs her in Japan. Besides she writes to me 
that she is very lonely there. She is very anxious to be with Mr. 
Hachita. 

Very truly yours, 
Arua A. DierenDERFER,. 


Arua A. DInFENDERFER, 
Bethlehem, Pa., December 30, 1955. 
Hon. Francis E. Water, 
80 House Office Building, 
Washington, D. C. 


My Dear Sir: My lifelong friend and classmate at Lehigh Uni- 
versity from 1898 to 1902, writes to me concerning his difficulty in 
having his niece Mitsuki Akiyama, now by adoption his daughter, 
Mitsuki A. Hachita, readmitted to the United States permanently, 
to be his companion and comfort in his later years. Mr. Hachita is 
78 or 79 years young. Miss Hachita’s father and mother have passed 
to the Great Beyond, so that there is no one person or reason why she 
should remain in Japan. Besides she is very lonely there. 

There has been a bill introduced in the House by Representative 
Daniel F. Flood, of the Wilkes-Barre district concerning this matter, 
the bill is H. R. 4137, presented February 1955, and referred to your 
judicial committee. If it is possible we would like to have this bill 
out of committee and reported on favorably to the proper body, so 
that Miss Hachita can return in a short time to the United States and 
her father by adoption, at 17 Alexander Street, Wilkes-Barre, Pa. 
We entreat you to do all in your power to make these things possible. 

Very truly yours, 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1400 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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NICOLA MARCELLO 


Fesruary 26, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Cue r, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 1757] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1757) for the relief of Nicola Marcello, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to provide that Nicola Marcello shall be 
classifible as a returning resident alien as defined in section 101 (a) 
(27) (B) of the Immigration and Nationality Act. 


GENERAL INFORMATION 


The beneficiary is a 52-year-old native and citizen of Italy who is 
the brother of two United States citizens. He was admitted to the 
United States about 1910 and was deported from the United States in 
1932 because of convictions for crimes involving moral turpitude. He 
was pardoned for those crimes by the Governor of Pennsylvania on 
June 15, 1954, and has been granted permission to reapply for admis- 
sion to the United States. 

A bill for the relief of the same person (H. R. 9579) passed the 
House of Representatives during the 84th Congress. The pertinent 
facts in this case were submitted to the House in Report No. 2909 
(84th Cong.) and are reprinted below. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 9, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAIRMAN: In response to your request for a report rela- 
tive to the bill (H. R. 9579) for the relief of Nicola Marcello, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Philadelphia, 
Pa., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the beneficiary 
pursuant to section 101 (a) (27) (B) of the Immigration and Nation- 
ality Act by providing that the beneficiary shall be considered to be a 
returning resident alien of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE NICOLA MARCELLO, BENE- 
FICIARY OF H. R. 9579 


Information concerning this case was obtained from John 
Thomas Marcello and Jean Angela Marcello, the beneficiary’s 
brother and sister. 

The beneficiary, who has also used the names Nicola Attilio 
Oreste Marcello, Nick Marsell, Nicholas Marcello, Nicholas 
Morgan, and Nicolo Marcello, is a native and citizen of Italy. 
He was born on August 12, 1904, at Casoli, Chieti, Italy. He 
is married and has three minor children. He resides with his 
wife and children, who are citizens of Italy, at Via Barriera, 
Monte De Dio 10, Naples, Italy. The beneficiary’s parents 
are deceased. His mother was a cilizen of Italy. His father 
was a naturalized citizen of the United States. He also has 
2 brothers and 2 sisters who are citizens and residents of the 
United States. The beneficiary completed 8 years of elemen- 
tary schooling in his native country, and is an electrician. 

‘The beneficiary entered the United States with his mother 
about 1910, and resided in Philadelphia, Pa. He was arrested 
on October 14, 1926, for corner lounging. He was convicted 
and sentenced to 5 days in jail. On Qci ‘ober 29, 1926, he was 
arrested for disorderly conduct. He was convicted and sen- 
tenced to 30 davs in jail. On November 3, 1926, he was ar- 
rested for contributing to the delinquency of a minor, harbor- 
ing a minor for immoral purposes, aggravated assault and 
battery to ravish and rape. He was indicted on this charge. 
However, it was subsequently nolle prossed. On January 9, 
1927, he was arrested for larceny and burglary. He pleaded 
guilty and was sentenced to the Eastern State Penitentiary 
for from 2% to 5 vears. He was released on parole July 15, 
1929. On November 28, 1929, he was arrested on the charge 
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of assault with intent to rob: robbery, armed with an offensive 
weapon, and conspiracy. Hewas sentenced to imprisonment 
in Eastern State Penitentiary for from 2 years to 4 years, 
sentence to run concurrent with the unexpired term of his 
preceding sentence. 

Deportation proceedings were instituted against the bene- 
ficiary on the charge that he had been sentenced more than 
once to a term of 1 year or more for the commission, sub- 
sequent to entry, of a crime involving moral turpitude, to 
wit: Robbery, being armed with an offensive weapon; and 
robbery. He was found deportable and deported to Italy on 
December 3, 1932. 

The beneficiary was granted a pardon by the Governor of 
the State of Pennsylvania on June 15, 1954 for the crimes of 
larceny and burglary, and the crimes of assault with intent 
to rob; robbery, armed with an offensive weapon, and con- 
spiracy. The beneficiary was granted permission to reapply 
for admission to the United States on November 22, 1954. 

The beneficiary’s brother, John Thomas Marcello, was born 
on October 16, 1917, at Philadelphia, Pa., and is a citizen of 
the United States. He is married and lives with his wife in 
Philadelphia, Pa. He served with the United States Air 
Force from July 22, 1942, to November 18, 1945, at which time 
he was honorably discharged. He is presently employed by 
the Pennsylvania Turnpike Commission as a toll collector at 
an annual salary of $3,700. 

The beneficiary’s sister, Jean Angela Marcello, was born on 
March 17, 1911 inItaly. She was admitted to United States 
citizenship in Philadelphia, Pa., in March 1944. She resides 
in Philadelphia, Pa., where she operates a beauty paclor. 
Her income is $3,000 annually. 

It is indicated that the beneficiary was convicted and fined 
for an unnamed offense in Italy during the 1940’s. Accord- 
ingly, the committee may desire to request the Bureau of 
Security and Consular Affairs of the Department of State 
to secure additional information in this connection. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, May 14, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
_ Dear Mr. Cetier: I refer to your letter of April 18, 1956, request- 
ing a report of the facts in the case of Nicola Marcello, the beneficiary 
of H. R. 9579 which was introduced by Mr. Scott on February 27, 1956. 
The records of the Department contain information received from 
the consulate general at Naples, Italy, indicating that Mr. Marcello is 
entitled to fourth preference immigrant status under the quota for 
Italy. Although his case was considered under the provisions of the 
Refugee Relief Act it is unlikely that action can be taken thereunder 
in view of the large number of cases preceding his awaiting action. In 
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view of the heavy demand against the Italian quota it is expected that 
Mr. Marcello will encounter an indefinite wait before action may be 
taken upon his application for a fourth preference immigrant visa 
under the Italian quota. 

Sincerely yours, 


JOSEPH J. CHAPPELL, 
Acting Director, Visa Office. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1757 should be enacted and accordingly 
recommends that the bill do pass. 


O 





85TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 
1st Session No. 167 


—_—_————eee 


ELIZABETH LUCIE LEON (ALSO KNOWN AS LUCIE NOEL) 


Fesruary 26, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2256] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2256) for the relief of Elizabeth Lucie Leon (also known as 
Lucie Noel), having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 

On page 1, line 9, after “section 316” insert the following: ‘‘(a) (1) 
and (2) and section 316 (b)”. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant permanent residence 
in the United States to Elizabeth Lucie Leon (also known as Lucie 
Noel) as of January 2, 1951, and to confer on her eligibility to file a 
petition for naturalization notwithstanding the provisions of section 
316 (a) (1) and (2) and section 316 (b) of the Immigration and Na- 
tionality Act. 

The purpose of the amendment is to limit the waiver of the provi- 
sions of. section 316 of the Immigration and Nationality Act solely to 
those provisions relating to residence and physical presence in the 
United States for the purpose of naturalization. 


GENERAL INFORMATION 


The beneficiary of this bill is a 42-year-old widow, born in Russia, 
who left that country after the revolution of 1917 and resided in 
France until she obtained an immigration visa to the United States 
and entered this country as an immigrant in 1955. She is employed 
by the New York Herald Tribune and has been connected with that 
newspaper for the last 20 years, first as assistant fashion editor and 
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now. as fashion editor.. Her employment-requires that she reside in 
Paris, France, and she is, therefore, unable to comply with the resi- 
dential requirements of section 316 of the Immigration and Nationality 
Act unless she resigns from her employment, thus incurring great 
personal hardship. 

A bill for the relief of the same person (H. R. 8181) passed the House 
of Representatives during the 84th Congress, and the pertinent facts 
were submitted to the House in Report No. 2528 (84th Cong.), 
That report is reprinted below. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C.; May 14, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHartrMan: In response to your request for a report 
relative to the bill (H. R. 8181) for the relief of Elizabeth Lucie Leon 
(also known as Lucie Noel), there is attached a memorandum of 
information concerning the beneficiary. ‘This memorandum has been 
prepared from the Immigration and Naturalization Service file 
relating to the beneficiary by the Washington, D. C., office of this 
Service, which has custody of that file. 

The bill would direct that the ‘beneficiary be held and considered 
to have been admitted to the United States for permanent residence 
on January 2, 1951, upon pavment of the required visa fee. The 
bill would also permit the beneficiary to file a petition for naturaliza- 
tion notwithstanding the provisions of the Immigration and National- 
ity Act which require that a person who files a petition for naturali- 
zation shall have immediately preceding the date of filing a petition 
for naturalization resided continuously, after being lawfully admitted 
for permanent residence, within the United States for at least 5 years 
and during the 5 years immediately preceding the date of filing the 
petition to have been physically present therein for periods totaling 
at least half of that time, and to have resided within the State in which 
the petition is filed for at least 6 months; to have resided continuously 
within the United States from the date of the petition up to the time 
of admission to citizenship, and during all the periods to have been 
and still be a person of good moral character, attached to the principles 
of the Constitution of the United States, and well disposed to the good 
order and happiness of the United States. The bill fails to provide 
for payment of head tax required by the statutory provisions in effect 
at the time of the beneficiary’s entry. 

Sincerely, 
, Commissioner. 
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ELIZABETH LUCIE LEON (ALSO KNOWN AS LUCIE NOEL) 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELIZABETH LUCIE 
LEON (ALSO KNOWN AS LUCIE NOEL) BENEFICIARY OF 
H. R. 8181 


The beneficiary, whose maiden name was Lucie Poni- 
sowsky, has also been known as Lucie Noel. She was born 
on December 4, 1899, in Moscow, Russia. The beneficiary 
is a widow. She has one son, Alexis L. Leon, who was born 
in Paris, France, on September 12, 1925. He is a resident 
alien and resides in New York City. The beneficiary’s 
father resides in France. Her mother is deceased. 

The beneficiary is a linguist and newspaper correspondent. 
She was employed by the United States Army Signal Corps 
as an interpreter in France from September 1944 to May 
1945. She is now employed by the New York Herald 
Tribune as correspondent and fashion editor of their Paris 
edition at an annual salary of $3,600. 

The beneficiary was admitted to the United States on 
January 3, 1951, as a visitor. She departed from the United 
States on January 25, 1951. Her next admission to the 
United States was on September 1, 1955, at New York, N. Y., 
as an immigrant. She obtained a reentry permit and 
departed from the United States in November 1955. She 
now resides in Paris, France. 


Mr. Celler, the author of this bill, submitted the following addi- 
tional information in support of this legislation: 

New York, N. Y., November 9, 1956. 
Hon. Mr. EManuet CELuLER, 
Paramount Building, New York City. 

Dear Mr. Ce.uer: I am enclosing, as you kindly suggested, my 
curriculum from the moment of escape from Russia, through the 
years of exile, war, service with the United States Army, and work 
for the New York Herald Tribune. 

I have asked Mrs. Reid to write you a letter, as you suggested, 
certifying my status on the paper. 

I have also requested several other people who are (or were) either 
my chiefs in Paris, in the Army, or have known my work and life to 
also write you on my behalf. They are: 

Mr. Eric Hawkins, managing editor of the European edition. 

Mr. Kenneth Collins, vice president, Burlington Industries 
and formerly general manager of the European edition (1944-49). 

Mr. John Slocum, Voice of America, and former press attaché 
in HICOG, Bonn. 

Col. Shelton E. Lollis, executive officer of the Secretary of the 
Army, and formerly one of my chiefs in Ordnance. 

Miss Elizabeth Fairall, vice president, Julius Garfinkel (and 
member of the board). 

I trust this will suffice, but if necessary I can get more. 

For the record, my problem is the following: I would like to expedite 
my citizenship, if possible, in some way because I want to keep my job 
in Paris on the Herald Tribune. I have worked hard to get where I 
am now and these efforts are beginning to bear fruit. 
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If I must accumulate 2% years out of the 5 necessary for citizenship 
by making short trips, I feel it will take forever. Besides, the annual 
expense and the sacrifice of part of my salary. Besides my actual 
fashion work, I am doing a liaison job between the United States and 
France, which while not remunerated, goes a long way toward creating 
better understanding and better commercial relations too. In Paris | 
am considered a veteran fashion expert by the visiting American buyers 
and I do all I can to help them. American firms often come to me for 
advice too, besides the many opportunities I have for helping estab- 
lished French firms in the relations with the United States. 

I first met Mrs. Leon shortly after the invasion of southern France 
by the Allied forces when my office was in the process of procuring 
automobiles in the Monte Carlo area for use of the Armed Forces. 
Her services as an interpreter proved invaluable and greatly facili- 
tated our work. 

As a result of observing the manner in which she conducted herself 
and after having further opportunities to observe her feelings toward 
the Americans and the cause for which we stood, I approached her to 
ascertain if she would be interested in joining my staff. 

Based on my observations of her loyalty and her knowledge of our 
American methods of working, I placed her in charge of the local 
personnel who had been recruited to operate our important Records 
and Control Sections, by which we kept an accurate account of guns, 
combat automotive equipment, and parts utilized in support of the 
American Forces. She was extremely competent and her manner 
of performance outstanding. So valuable was she to our organization 
that we saw fit to ask her to accompany us as we advanced our base 
of operations from the beaches of southern France, north to Dijon, 
then to Beaune, France. At the time we moved from Beaune, France, 
on to Mannheim, Germany, it was decided that her services would be 
most valuable if she remained with the supply installation which 
had been established and from which we would be drawing our 
supplies after we had established a forward echelon in Germany. 
This date was approximately March 15, 1945. It is my understanding 
that she later was utilized in connection with highly secret war crimes 
work in Paris from June to mid-November 1945. 

Since the war years, my family and I have had the pleasure of 
visiting in her home in Paris; likewise she has visited with us here 
in the States. We have grown to know and love her as though she 
were a member of our family. Her wonderful personality, background, 
knowledge of our country, and her demonstrated unquestioned loyalty 
to the United States affords, in my opinion, the desired qualities which 
we should require of potential United States citizens. 

I do, without reservation, recommend that she be afforded every 


courtesy as well as an early opportunity of becoming a citizen of the 
United States. 


Sincerely, 
SHetton E. Lotits, 
Lieutenant Colonel, United States Army. 





ELIZABETH LUCIE LEON (ALSO KNOWN AS LUCIE NOEL). 


CASE HISTORY 


Leon, Elizabeth Lucie aka Lucie Noel: Born Ponisowsky. Stateless; 
Russian quota, U.S. S. R. Born in Moscow, Russia, December 4, 
1899. War widow, husband deported by Germans. Arrived on immi- 
gration quota visa, at Idlewild, via Pan Am, September 1, 1955. 
Quota visa 1235—203 (a) 4. Nansen passport No. 51-AA1I6790. Green 
card 10103059 (Immigration and Naturalization Service, 107 West 
62d Street, New York City). 

November 9, 1918: Left St. Petersburg, Russia, for London, 
England, via Finland, Norway, Sweden. 

January 6, 1919: Arrived London. 

July 26, 1921: Married Paul L. Leon, also white Russian refugee, 
residing in Paris. He was a writer and doctor of philosophy of law. 
He had fought in 1914-18 as a volunteer enlisted man, then officer. 

August 16, 1921: Moved to France, establishing residence in Paris. 

1922: Started work with small United States shopping firm, covering 
private needs of United States tourists. Learned the ropes in helping 
Americans get around Paris shops and guided them to wholesale and 
retail resources. 

1925-35: Worked along these lines on my own with private visitors, 
tourists. Assisted buyers and resident buying offices during couturier 
seasons. Started writing fashion reports. 

‘ 1925: Birth of son, Alexis Leopold Alexander, September 12, in 
aris. 

1935: Was taken as assistant to New York Herald Tribune fashion 
editor in Paris. But was immediately given byline fashion job on 
same paper (New York edition) besides Paris edition. Became staff 
correspondent until 1940. 

1940: European edition closed down June 12, 1940, with the fall 
of France. 

1940: General exodus (which lasted for me from June 13 to August 
16). Return to Paris. Paris Couturier had reopened New York 
bureau in European Edition Building; functioned until the United 
States entered into the war. But my fashion work, which I had 
resumed upon my return to Paris, ceased at the request of parent 
office, New York, about October 1940. 

1940-41: We returned to Paris because we had left everything be- 
hind and had no money and no clothes. On our return we lived off 
sale of stamp collections, my husband’s first editions, and much of 
our furniture. 

February 1941:Saw the first visit by Gestapo. We were denounced 
as pro-Allied spies. I was accused of hiding and aiding British para- 
troopers. They dragged us to their Gestapo Headquarters Av 
Matignon, and after lengthly questioning let us go. Their visits were 
repeated periodically, and every time it was worse. As we were com- 
pletely innocent, my husband never had any political activity, we 
stayed in Paris, hoping it would blow over. 

August 21, 1941: Fifty Jewish lawyers were arrested as hostages. 
My husband was among them, though he had never practiced law. 
He had by now acquired some fame as the historian of Rousseau, 
Benjamin Constant, has been in touch with the Congress of Philos- 
ophy of Law and Social Jurisprudence. He was secretary of the 
annals of this society. He was also a close friend and literary adviser 
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of James Joyce, Irish poet and writer. 
camp of Drancy. 

August 22, 1941: I entered the French Red Cross, services of Civil 
Internees (first aid to concentration camps). Later, as soon as the 
Germans permitted the distribution of food packages, I, with permis- 
sion from my chiefs (Mme. Edmund Gillet and Mme. Getting, later 
murdered by the Germans for aid to Jewish children) organized the 
a point and distribution to the camp riding the truck almost 

aily. 

December 12, 1941: The Germans arrested 1,800 more Jews and 
moved 350 men from Drancy to the camp of Royallieu, Compiegne. 
I transferred my services to that camp because my husband was 
among the 350. By that time I was going underground, and incognito. 
The Germans were starting to pick up the wives, children, and families 
of arrested men. I continued to carry letters, money, and smuggle 
food packages whenever possible into the camp. The men were 
dying of starvation, cold, and malnutrition. 

June 15, 1941: A pupil of my husband, in the Resistance, had seen 
my name on the potential lists due for arrest and deportation. He 
warned me, in the nick of time, on July 14. The Germans came that 
night and every night for 6 months. I walked out of the house with 
a few belongings and led a precarious existence for 8 months, changing 
houses, addresses, moving continually and still trying to get my 
husband out and help the others too. Thus went on for 8 months, 
until December 27, 1941. 

March 27, 1941: In the meantime, on this date, my husband had 
been deported from Compiegne to Silesia where he was murdered by 
the Nazis en route from Auschwitz to Birkenau, then nonexistent, on 
April 4, 1942. This I established in 1946, when the remainder of the 
“convoi”’ returned to Paris. Five men returned from that train, out 
of a group of 1,200. We—my son and I—witnessed the deportation, 
which was a death march with all typical trimmings. We were able 
to say goodbye. The men left, singing the Marseillaise. We re- 
turned to Paris. <A week later I shipped out my son, clandestinely, 
through the Resistance, into the Free Zone. I had a brother living 
in Monte Carlo. Later he was to perish at the hands of the Germans, 
as he was mixed up with British Intelligence. The day after my boy’s 
departure, I had the Gestapo come for him and his bicycle at 6 a. m. 

After vainly trying to save my husband and having become victim 
of a con-woman who claimed she would bring him home (for money, 
typewriter, jewelry, etc.) there was nothing left for me to do but join 
my brother and son in Monte Carlo, Monaco. 

December 27, 1942: Escaped to Free Zone. 

1942-44: Lived there, concealed in a small room, at the flat of a 
workman until the American landings in August 1944. We had just 
8,000 frances to live on per month and were practically starving. I 
gave English lessons to bridge the gap: from sheer despair—to a new 
lease on life—when we would be liberated. But as Monaco was not 
officially occupied and had a Casino, it was immediately ‘off limits” 
for United States troops. One day, however, a group of Ordnance 
officers came over on a special assignment and needed an interpreter. 
Just what I had been waiting for. Col. George H. Leavitt, in charge 
of that Headquarters Cannes (under General Wison) came to get me 


himself. From then on I became an indispensable part of their outfit 
and that assignment. 


They took my husband to the 
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From September 18, 1944, to March 1945 I served with Ordnance 
Headquarters in Monte Carlo, Dijon, and later Beaune, at the 
Ordnance Depot. I was placed in charge of a team of 24 French 
voluntary clerks and typists. I was the go-between and liaison 
between these civilians and the United States Army personnel. I 
checked their work, interpreted and made myself useful. We requi- 
sitioned arms and weapons for the American Third, General Patch, 
and French First (De Lattre de Tassigny). I also ran the officers 
mess at our Headquarters, 119 Bd. Victor Hugo, Dijon. 

In March our outfit moved into Germany. General de Gaulle at 
the very last minute issued an order that no French civilians were to 
enter Germany. He had decided it was too early and dangerous. 
Our contracts were pronounced void. Overnight I was without a job. 
But next day found I could be of use in Signal Corps in Dijon, later 
transferred to Magasins Reunis, Nancy. I was placed in charge of 
the “Information-can-I-help-you table,” which dealt with secret 
code. My captain was Captain Gurley. I used to work long hours, 
often taking night jobs at the special switch. 

April-May 1945: My son had joined the United States Forces in 
Monaco before I had. He was first with an Aleutian Task Force, 
first at La Turbie, then at Menton. They were mopping up Italians 
and Germans in the mountains. He was interpreter but spent part 
of the time in foxholes. Until December or thereabouts when G-5 
came up to Paris my son Alexis had returned with them to our apart- 
ment at 27 rue Casimir-Perier. He wanted me back in Paris, so I 
gave up Signal Corps and came to Paris where I resumed life in the 
old apartment. This had been saved for us by a French lady and her 
mother. My husband fearing the worst had made it over to them in 
1940. They, however, returned everything intact, and are still living 
with me. 

May 1945: Very quickly I found a job with a hush-hush branch of 
War Crimes. Crowcass stands for Central Registration of War 
Criminals and Security Suspects. I worked in the Wanted and 
Detained Department, allotting numbers to the criminals all day long. 

November 1945: Our paper had been functioning since September 
1944. The management decided they wanted me to resume my 
fashion job. After much hesitation, and much persuasion on the 
part of the Syndicate de la Couture (Press section was then headed 
by Lucien Lelong) I decided to do so. Lucien Lelong convinced that 
my work was of aid to a national French industry. From then on 
I was once again regular staff correspondent, with the title of fashion 
editor for the European edition, and regular filing to the New York 
edition. 

October 1948: Made my first postwar trip to New York on a tourist 
visa. Stayed 7 weeks, renewing old contacts and making new ones. 
Visited Washington, Richmond, Va., Williamsburg. 

December 1950 to January 1951; Second postwar trip to New York. 
This was a business trip. An American stocking manufacturer 
brought a bevy of French models and French dresses. I got the job 
as fashion commentator at the shows held at the Waldorf Astoria. 
I stayed 7 weeks, made some money and paid my first Federal tax. 

January 26, 1951: Returned to Paris. Resumed Herald Tribune 
job. 

February 16, 1951: I filed my application for United States citizen- 
ship. Was given U.S.S. R. quota card No. 1235. Nothing happened 
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for 4% years. ‘The consul had said ‘No more trips on tourist visas 
now that you’re on the quota. There’s a law against that.” He told 
me to stick around until I was told I should go. 

June 19, 1955: The consul gave me 4 months to prepare my affairs, 
etc., for making my first trip as an immigrant. I arrived September 
1, as I had to see my summer job through, and finish the buyers’ 
season first. 

My quota number is 203 (a) 4. My green card number is 10103059. 
I have my reentry permit and my sailing permit. Also Federal tax 
paper in order. I have been here just 2% months. I will return 
within the year for another period, complying with regulations, 


Lucie Noet, 


New Yorx HeErAtp TRIBUNE, 


New York, November 9, 1956. 
Hon. EMANvEL CELLER, 


Representative in Congress, 
New York, N. Y. 


Dear ConGREssMAN CELLER: | understand that you have been 
good enough to take interest in the case of Miss Lucie Noel in con- 
nection with her application for American citizenship. 

Miss Lucie Noel has been connected for the last 20 years with the 
European edition and home edition of the New York Herald Tribune, 
first as assistant fashion editor and later as editor, which position she 
still holds. Her services are highly valued by this newspaper. 

If I can supply any further information in support of Miss Noel’s 
application, I will gladly do so. 

Sincerely yours, 
Eric HAwkKIns, 
Managing Editor, European Edition. 


New Yorx Heratp Trisune, 


New York, November 9, 1955. 
Hon. EmMAnvuet CELLER, 


Representative in Congress, 
New York, N. Y. 

Dear ConeressMAN CELLER: Miss Lucy Noel who is applying for 
American citizenship has asked me to give you the record of her em- 
ployment abroad with the Herald Tribune. 

Miss Noel has been a member of our staff in Paris since 1935 with 
the exception of the war years when communication with France was 
of course cut off. She began as our assistant fashion editor in Paris 
and later became our fashion editor there as a result of her outstanding 
services. She has been a full-time and valued employee of the paper 
throughout that period. 

Naturally I was pleased to hear of your interest in her case. 

With best regards, I am, 

Sincerely yours, 
Grorce A. CornisuH, Executive Editor. 
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Buruincton Inpustriss, Inc., 


New York, N. Y., November 14, 1958. 
Hon. Mr. EMANvEt CELLER, 


Paramount Building, New York, N. Y. 

Dear Mr. Cetter: Miss Lucie Noel, fashion editor of the European 
edition of the Herald Tribune, has sent me a copy of the letter she 
wrote you. May I say a few words on behalf of Miss Noel’s request 
to have her citizenship request accepted? 

This is a remarkable woman. She virtually runs an American 
tourist bureau in Paris, since innumerable fashion people from this 
country come to her for assistance while in France. Miss Noel has 
never turned a deaf ear to any such request, nor has she ever in any 
way been compensated for this work. 

From 1945 through 1947, I was general manager of the European 
edition. At that time I saw a great deal of Miss Noel and came to 
admire her wonderful qualities of mind and spirit. She has one 
consuming passion; that is to become an American citizen. But if 
she has to do it the hard way, under the prescribed rules, it may take 
many, many years, and may cost her dearly, financially. 

If there is any way in which she can be aided, I and innumerable 
Americans would be most grateful. 

I have never had the pleasure of meeting you in person, but did, 
through Joe Eckhouse of Gimbel’s, make a contribution to your last 
campaign fund drive. For years, it has been my opinion that you have 
represented your constituents with outstanding ability, which was 
my reason for immediately replying in the affirmative when Mr. 


Eckhouse asked me for assistance. I only add these remarks so you 
will realize that I believe in you as much as I do in Miss Noel. 
Faithfully yours, 


KENNETH COLLINS. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2256, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 


O 
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No. 168. 


1st Session 


RELIEF OF CERTAIN ALIENS 


Fesruary 26, 1957 —Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Hitu1nas, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res 247] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 247) for the relief of certain aliens, having 
considered the same, reports favorably thereon without amendment 
and recommends that the joint resolution do pass. 


Purpose OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to grant the status of perma- 
nent residence in the United States to 30 persons and to provide for 
the cancellation of deportation proceedings in the cases of 2 persons. 
The resolution also provides for the payment of the required visa fees 
and for appropriate quota deductions in cases where they are neces- 
sary, and for the posting of the necessary bonds as surety that some 
of the beneficiaries will not become public charges. 


GENERAL LNFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Legislation designed to grant relief in each case included in this 
resolution, House Joint Resolution 247, passed the House of Repre- 
sentatives during the 84th Congress. The names of the beneficiaries 
of this legislation were included in House Joint Resolution 660 or 
House Joint Resolution 682, 84th Congress, and the pertinent facts 
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with reference to each case were included in House Reports Nos. 2590 
and 2692 of the 84th Congress, and are reprinted below. 

Section 1 of the joint resolution provides for permanent residence 
in the United States for 20 persons who were the subjects of the follow- 
ing bills: 

H. R. 1321, by Mr. Boggs. 

H. R. 1515, by Mr. King. 

H. R. 1685, by Mr. Roberts. 
H. R. 2122, by Mr. Thomas. 
H. R. 2599, by Mr. Anfuso. 

H. R. 2676, by Mr. Hyde. 

H. R. 2719, by Mr. Rogers of Florida. 
H. R. 3132, by Mr. Dellay. 

H. R. 3143, by Mrs. Granahan. 
H. R. 3144, by Mrs. Granahan. 
H. R. 3325, by Mr. Prouty. 

H. R. 3555, by Mr. Holtzman. 

Section 1 of the joint resolution also provides for the payment of the 
required visa fees, for appropriate quota deductions, and for the post- 
ing of bonds in the cases of three of the beneficiaries of this section. 

Section 2 of the joint resolution provides for permanent residence in 
the United States to nine persons who were the subjects of individual 
bills as follows: 

H. R. 1507, by Mr. King. 

H. R. 1517, by Mr. King. 

H. R. 1832, by Mr. Vanik. 

H. R. 2051, by Mr. Bosch. 

H. R. 2701, by Mr. Nicholson. 
H. R. 2929, by Mr. Farbstein. 
H. R. 3455, by Mr. Latham. 

This section also provides for the payment cf the required visa fees, 
and for the posting of the necessary bond in the case of one of the 
beneficiaries. 

Section 3 of the joint resolution is designed to cancel deportation 
proceedings in the cases of two aliens who are presently in the United 
States. ‘they were the subjects of the following bills: 

H. R. 1344, by Mr. Buckley. 
H. R. 1516, by Mr. King. 

Section 4 of the joint resolution provides for permanent residence 
in the United States, as of August 18, 1925, in the case of one person 
who was the beneficiary of H. R. 2068, by Mr. Feighan. 

The pertinent facts in each case included in the joint resolution 


appear below in the order that those cases appear in House Joint 
Resolution 247. 


H. R. 1821, by Mr. Boggs—James Wanleung Mann and Mrs. Diana 
Biren Tung Mann 

The beneficiaries are husband and wife, who are natives of Hong 
Kong, British Crown Colony. They were admitted to the United 
States on November 22, 1951, and December 11, 1952, respectively, 
as students and were married in the United States. They are the 
parents of one child, a citizen of the United States by birth. The 
male beneficiary is presently employed as a physician-intern at the 
Charity Hospital in New Orleans, La. 
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The pertinent facts in this case are contained in a letter dated 
September 1, 1955, from the Commissioner of Immigration ‘and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 1, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAtrMAN: In response to your request for a report 
relative to the bill (H. R. 6735) for the relief of James Wanleung Mann 
and Mrs. Diana Biren Tung Mann, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the New Orleans, La., office of this 
Service, which has custody of those files. 

The bill would grant lawful permanent residence in the United 
States to the beneficiaries as of the date of enactment thereof upon 
payment of the required visa fees. The bill would further provide 
that the required numbers be deducted from the appropriate immi- 
gration quotas. 

The beneficiaries are chargeable to the quota for Chinese persons. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JAMES WANLEUNG 
MANN AND MRS. DIANA BIREN TUNG MANN, BENEFICIAR- 
IES OF H. R. 6735 


The beneficiary, James Wanleung Mann, was born on 
November 12, 1926, in Hong Kong, British Crown Colony. 
His wife, Mrs. Diana Biren Tung Mann, was born on Jan- 
uary 4, 1928, in Hong Kong, British Crown Colony. 

Dr. Mann was admitted to the United States at San 
Francisco, Calif., on November 22, 1951, as astudent. His 
wife was admitted on December 11, 1952, at Honolulu, T. H., 
as a student. They were married in New Orleans, La., on 
December 27, 1952. A child, Patricia Yuen Yee Mann, was 
born of this marriage on May 4, 1954, in New Orleans. The 
child resides with and is dependent upon her parents for 
support. 

The male beneficiary was graduated from Tulane Medical 
School in New Orleans, La., on May 31, 1955, and is pres- 
ently a physician-intern at the Charity Hospital in New 
Orleans. He receives $75 a month for his services as an 
intern, and owns an automobile and personal belongings. 
Prior to his entry to the United States he lived in Hong Kong 
from birth until 1943; in Kukong, China, during 1944; in 
Kweiyang, China, durin 1945; in Canton, China, from 1945 
until March 1950; then back to Hong Kong until November 
1951 when he came to the United States. 
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Mrs. Mann prior to her entry into the United States resided 
in Hong Kong from birth until 1941; attended school in 
Macao from 1941 to 1946; resided in Canton, China, from 
1946 to 1947; in Shanghai from 1947 to 1949; again in Canton 
from 1949 to March 1951; then back in Hong Kong until 
December 1951; in the United States attending Oklahoma 
Baptist University, Shawnee, Okla., until March 1952; then 
back in Hong Kong until December 11, 1952, when she re- 
entered the United States. Mrs. Mann completed 1-year 
graduate studies in Tulane University in social work attend- 
ing that university until February 1954. She is a social 
worker but is presently unemployed and is dependent upon 
her husband’s income. 

The female beneficiary is presently ill with tuberculosis. 
The medical history in her case reflects the onset of the dis- 
ease in 1939 and the latest recurrence in 1954. She is 
presently undergoing surgery to remove the cause of her 
illness. She has stated that her tubercular condition was 
arrested and that a medical examination by United States 
Public Health Service doctors reflected such arrest at the 
time of her entries into the United States. She asserts 
that the condition did not again become active until after the 
birth of her child in May 1954. 


Mr. Boggs, the author of H. R. 6735, submitted the following 

letters in support of his bill: 
House or REPRESENTATIVES, 
Washington, D. C., July 2, 1956. 
Hon. Francis E. WALTER, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrmMan: | am taking the liberty of writing you 
further with reference to H. R. 6735, for the relief of Dr. and Mrs. 
James Wen-Leung Mann. 

I am enclosing herewith a further letter which I have received 
from the director of Charity Hospital of Louisiana, where Dr. Mann 
is serving as an intern. 

In view of the information contained in this communication I 
would greatly appreciate it if a hearing could be scheduled on this 
bill at the earliest possible date. 

Sincerely, 
Hate Bocas, 
Member of Congress. 


Cuarity Hospitat or Louisiana at New ORLEANS, 


June 29, 1956. 
Re Dr. and Mrs. James W. Mann, H. R. 6735. 


Hon. Hate Boggs, 
Member of Congress, 
House of Representatives, Washington. D. C. 
Dear Representative Boaes: Thank you for your recent letter 
concerning this case. 
Dr. James W. Mann is presently serving here as an intern and he 
will complete his internship June 30, 1956. On July 1, 1956, he will 
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begin his appointment as first-year resident in pediatrics on the 
Tulane University unit in this hospital. 

As you know this is a large State hospital serving the indigent 
residents of the State of Louisiana. Our pediatrics service is about 
one of the largest in the country. We have appointed our staff for 
the year beginning July 1, 1956, and every resident appointed has 
been assigned a full, heavy ‘schedule of service for the year concerned. 
We consider all of them most important to the proper functioning and 
operation of our pediatrics service and for the proper and adequate 
care of patients. 

Therefore, we would appreciate any assistance you and your com- 
mittee may be able to render us by assisting Dr. Mann to remain 
with us for the coming year. 

He is a splendid young man, capable and most conscientious. 

At this time we have no applicants for pediatrics services. There 
has been a dearth this year in the number of young physicians apply- 
ing for such training. 

‘With best wishes, I am, 

Yours very truly, 
E. L. Lecxert, M. D., Director. 


Cuarity Hospirat or Louisiana AT New ORLEANS, 
May 8, 1956. 


Hon. Hate Boaes, 
Member of Congress, 
House of Representatives, Washington, D. C. 
Dear RepresENTATIVE Boaas: We are particularly interested in 
one of our present interns, Dr. James Wan-Leung Mann and his wife, 


Mrs. Mann. 

Dr. Mann began duty in the Charity Hospital of Louisiana at New 
Orleans as a rotating intern on July 1, 1955, and will complete his 
internship on June 30, 1956. He has been appointed to a first-year 
residency in pediatrics in this hospital for the year beginning July 1, 
1956. The pediatric program is a 2-year program. 

Thus far Dr. Mann has demonstrated himself to be a splendid intern 
and is highly thought of by various members of the staff. He has 
received excellent grades on his various assignments and all consider 
him worthy, dependable, and capable. He is of excellent character 
and reputation. 

According to the Medical Practice Act of the State of Louisiana 
physicians serving as residents in Louisiana hospitals must be eligible 
for licensure in Louisiana and among the requisites is American citizen- 
ship or official filing of intent to become an American citizen. 

Dr. Mann advises us that a bill will be considered during the present 
Congress in his behalf regarding permanent residency in the United 
States for his wife and himself, referred to as bill H. R. 6735. Itis his 
understanding that this bill was referred to the Committee on the 
Judiciary on June 8, 1955. 

The Louisiana State Board of Medical Examiners will permit Dr. 
Mann to apply for licensure if this bill is passed; therefore, since we are 
most a xious to retain the services of Dr. Mann for the coming year 
beginning July 1, 1956, we would be most grateful to you for any 
assistance you may be able to render in his case in that favorable and 
p.ompt consideration will be given the bill concerned by this Congress; 
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as otherwise it would be impossible for us to reappoint him as a resi- 
dent in Charity Hospital. 

Dr. Mann is most deserving of any courtesy rendered him. The 
Tulane Department of Pediatrics of this Hospital will also be most 
grateful to you for any assistance you may be able to give in this case. 

With best wishes, I am, 

Respectfully yours, 
E. L. Lecxert, M. D., Director. 


H. R. 1515, by Mr. King—Edward Martin Rasmussen 


The beneficiary is a 28-year-old native of China who is a citizen of 
Denmark. He last entered the United States in December of 1952 
as a visitor. His mother and five-year-old brother are lawfully 
resident aliens of the United States and are partially dependent upon 
the beneficiary for support. His father is deceased. 

The pertinent facts in this case are contained in a letter dated May 
12, 1954, from the Commissioner of Immigration and Naturalization 
to the then chairman of the Committee on the Judiciary, regarding a 
bill (H. R. 7237) pending during the 83d Congress for the relief of the 
rane person. That letter and accompanying memorandum read as 
follows: 


May 12, 1954. 


Hon. CuHauncrey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment. of Justice for a report relative to the bill (H. R. 7237) for the 
relief of Edward Martin Rasmussen, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 


been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the San Francisco, Calif. office, which 
has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

As a native of China, the beneficiary is chargeable to the quota for 
China. 

Sincerely, 
——— ——., Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING EDWARD 
MARTIN RASMUSSEN, BENEFICIARY OF H. R. 7237 


Edward Martin Rasmussen is single, a native of China 
by birth at Peking on December 18, 1927, and now a citizen 
of Denmark. He last entered the United States at Honolulu 
on December 18, 1952, and was temporarily admitted as a 
visitor for business for 6 months. 

On June 26, 1953, his status was changed to that of an 
industrial trainee and an extension of his temporary stay 
was granted until December 18, 1954. He is employed as 
an accountant in the San Francisco office of the Philippine 
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Air Lines at a monthly salary of $350 and is engaged in 
making a study of machine accounting for the airlines. 

Philippine Air Lines has discontinued international opera- 
tions between the Philippines and the United States. It 
has advised this Service that Mr. Rasmussen will be re- 
tained in its employ on an indefinite basis to assist in the 
closeout of its long-range internationa! operations, and in 
servicing of interisland operations in the Philippines and 
international operations in Southeastern Asia. 

Mr. Rasmussen completed a high-school education at the 
Jean D’Are School in Shanghai, China, in 1944. He has no 
dependents other than his mother to whom he contributes 
partial support. She is a widow and resides at Redondo 
Beach, Calif., with the beneficiary’s 5-year-old brother. 
His mother and brother are lawful permanent residents of 
the United States. 

Other than his present income Mr. Rasmussen has no 
assets. 


Mr. King of California, the author of H. R. 1150, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his bill. Mr. King also submitted 
the following letter in support of this legislation: 


House or REPRESENTATIVES, 
Washington, D. C., June 28, 1958. 
Re H. R. 1150. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House Office Building, Washington, D. C. 

Dear Mr. Creiier: Having received a report on the above num- 
bered bill in May of 1954, and this being the second session I have 
introduced private legislation for the relief of this young man, I 
would appreciate it being scheduled for a hearing as early as possible. 

Mr. Rasmussen’s mother is a widow to whom he contributes partial 
support, and she and his 6-year-old brother are lawful permanent 
residents of the United States in my district. 

Mrs. Rasmussen quite understandably is eager to keep her family 
together in the United States, and the possibility of her older son 
being deported has kept her in a highly nervous state, and has nat- 
urally affected her health. 

I shall appreciate such expeditious action as may be taken on the 
a Thanking you for past courtesies, and with all good wishes, 
am 
Very sincerely, 
Cecit R. Kine, Member of Congress. 
H. R. 1685, by Mr. Roberts—Nashat Saadi Zabalaoui 

The beneficiary is a 24-year-old native of Palestine who was 
admitted to the United States in 1953 as a student. Since that time, 
his parents, a brother, and his sisters, have been admitted to the 


United States for permanent residence under the provisions of the 
Refugee Relief Act. 
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The pertinent facts in this case are contained in the below-quoted 
letters from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 6, 1956. 
Hon. EMANvUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHairMAn: In response to your request for a report 
relative to the bill (H. R. 9531) for the relief of Nashat Saadi Za- 
balaoui, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Atlanta, Ga., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Palestine (Arab 
Palestine). 

Sincerely, 


J. M. Swine, Commissioner. 











MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NASHAT SAADI ZABA- 
LAOUI, BENEFICIARY OF H. R. 9531 












The beneficiary was born on November 19, 1931, at Jaffa, 
Palestine. He does not claim to be a citizen of any country. 
He has never married. He has a valid certificate of identity 
from the British Protectorate of Kuwait. He finished ele- 
mentary school and high school in Palestine. He is com- 
pleting his third year as a student at the University of 
Alabama, Tuscaloosa, Ala., and resides in Fitts Hall on the 
school campus. 

He is employed as a salesman by the Record Shop, 1225 
University Avenue, Tuscaloosa, Ala., and earns $100 per 
month. He also earns $25 per month for work performed 
in the library of the University of Alabama. He has no 
other income or assets. Mr. Zabalaoui has no relatives in 
this country, and his parents, 1 brother, and 4 sisters reside 
in the Persian Gulf state of Kuwait. 

The beneficiary last entered the United States on June 7, 
1953, at Philadelphia, Pa., as a student for the purpose of 
attending the University of Alabama. He received exten- 
sions 0 stay, the last of which was to expire on June 7, 1956. 
On August 23, 1955, he applied for adjustment of status 
under the provisions of section 6 of the Refugee Relief Act 
of 1953. His application was denied on November 8, 1955. 
As the beneficiary has indicated a desire to remain perma- 
nently in the United States, he is regarded as no longer 
maintaining his student status. Accordingly, steps are being 
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takén toward instituting deportation proceedings against 
him. 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 14, 1956. 
Hon. EmManvet Cretier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHartrman: This refers to the report furnished to the 
committee on June 6, 1956, relative to private bill H. R. 9531 intro- 
duced in the 84th Congress for the relief of Nashat Saadi Zabalaoui. 

The district office concerned has advised that the beneficiary’s 
parents, brother, and sisters were admitted to the United States for 

ermanent residence on May 16, 1956, under the provisions of the 
Refugee Relief Act of 1953. 

Sincerely, 
J. M. Swine, Commissioner. 

Mr. Roberts, the author of H. R. 9531, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


STATEMENT OF Hon. KENNETH A. Roserts Berore THE 
SUBCOMMITTEE ON IMMIGRATION, Houss JupIctaArRy Com- 
MITTEE, IN Support or H. R. 9531, ror tHE RELIEF OF 
NasHat SAADI ZABALOAOUI 


Mr. Chairman, Nashat Zabalaoui, who is 24 years of age, 


was born at Jaffa, Palestine. He entered the United States 
on June 7, 1953, for the purpose of attending the University 
of Alabama, where he has since been in attendance in the 
school of engineering. He has made a fine record at the 
university, as attested by the affidavit of the dean of ad- 
missions and records, herewith submitted. Also submitted 
is a statement of the librarian, business library and bureau 
of business research, who has supervised his employment. 

During the summer he is employed in Sylacauga, Ala., 
which is in my congressional district, and he takes an active 
part in the activities of the First Methodist Church, of which 
he is a member. In this connection I am submitting a 
statement from the wife of the pastor of this church, who 
is well acquainted with Mr. Zabalaoui. 

Also submitted herewith are letters from Dr. French H. 
Craddock, an outstanding physician in Sylacauga, and Mrs. 
O. D. Thomas, State director of the Alabama Methodist stu- 
dent movement at the university, who are both personally ac- 
quainted with this young man and speak highly of him. 

On May 16, 1956, Nashat Zabalaoui’s parents, his brother 
and sisters, were admitted to the United States for perma- 
nent residence under the provisions of the Refugee Relief 
Act of 1953. As noted in the exhibits submitted, the family 
has already become an integral part of the community. 
Nashat Zabalaoui would also undoubtedly have petitioned 
for admission under the provisions of this law if he had not 





RELIEF OF CERTAIN ALIENS 


already been admitted to the United States on a student’s 
visa. I would like to exhibit a picture of the Zabalaoui 
family which appeared in a Sylacauga newspaper shortly 
after their arrival there. 

I earnestly hope that this fine young man will be permitted 
to remain with his family in the United States as a permanent 
resident of this country. I am grateful to the members of 
this subcommittee for this opportunity to appear and to ex- 
press my interest in the approval of H. R. 9531. 

The letters referred to in Mr. Roberts’ testimony read, in part, as 
follows: 
University or ALABAMA, 
ScHoot or COMMERCE AND Business ADMINISTRATION, 
University, Ala., June 21, 1956. 
Re Nash Sadi Zabalaoui 


Senator KennetH A. Roserts, 
Washington, D. C. 

Dear Senator Roserts: Mr. Zabalaoui has been in my employ 
for 3 scholastic years: 1953-54, 1954-55, and 1955-56. His work, 
that of library assistant at the circulation desk, 15 hours per week, 
has been mos. satisfactory. 

His character, morals, and habits are commendable and praise- 
worthy. His friends among university faculty, student, and towns- 
folk are people of high integrity, and good moral character. 

His church affiliations are praiseworthy. He has been an active 
member of the Methodist Church at University since September 
1953. He is chief usher for Wesley Foundation services. This 
March, with a number of university faculty and students, he was 
initiated in Pi Tau Xi Fraternity of Wesley Foundation. 

He is a pledge of Delta Chi Fraternity of University of Alabama. 

He has defrayed his university expenses by working in business 
library, serving tables, and doing odd jobs during the scholastic year; 
and working as lifeguard on Jones Beach, Long Island, N. Y., during 
the summer months. 

Mr. Zabalaoui has, to my knowledge, no un-American thoughts, 
tendencies, nor inclinations. It is my belief that he will make an 
upright, noteworthy, and praiseworthy American citizen. 

I will be glad to give further information should you request it. 

Very truly yours, 
JULIA JACKSON, 
Librarian, Business Library, and Bureau of Business Research. 


P. S.—In the absence of Mr. Zabalaoui who is working now with 
Coosa River Construction Co., I have asked Dr. W. F Adams, dean 
of admissions and records, and Dr. Henry Siker, dean of students, to 


write you answering your inquiry. I trust their letters will reach 
you at the requested date. 
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F. Hoop Crappock MemortaAt CLiInic, 
Sylacauga, Ala., June 20, 1956. 
Hon. Kennetu Roserts, 
House of Representatives, 
Washington, D. C. 


Dear Sir: I am writing you in reference to Mr. Nash Zabalaoui, 

e 23, student at the University of Alabama for the past 3% years. 
He has done a very fine work at the University of Alabama and is 
thought of very highly by the faculty and students. 

About 2 years ago while working with the Wesley Foundation on 
the University of Alabama campus, he made the decision to join the 
Methodist Church, and since that time has been a member of the 
First Methodist Church, of Sylacauga, Ala. He is working now for 
the summer in Sylacauga and attends the church services regularly, 
sings in the choir, and supports the entire program of the church. 

I have considerable knowledge of his work at the University of 
Alabama, and those of us at the university and in Sylacauga who 
know him consider his character to be excellent. 

His family has the ability to support him. His father has a good 
position with Mr. Al Gaut, an attorney who owns and operates a 
credit bureau with a number of branches in three States besides 
Alabama. His brother has a good position here in Sylacauga with 
Foremost Dairies. His oldest sister has a good position with the 
F. Hood Craddock Memorial Clinic, working as a technician in our 
laboratory. He himself has a good position for the summer with the 
construction company putting in the addition to the Coosa River 
Newsprint. 


It is my firm opinion that Nash Zabalaoui is a very fine young man 
with ambition, personality, good character, and would make an 
excellent citizen of the United States of America. 

Very truly yours, 


Frenco H. Crappock, M. D. 


UNIverSITY oF ALABAMA, 
OFFICE OF ADMISSIONS AND ReEcorps, 


University, Ala., June 21, 1956. 
To Whom It May Concern: 


This is to certify that Nashat Saadi Zabalaoui has been in attend- 
ance at the University of Alabama since June 12, 1953. Mr. 
Zabalaoui is a student in the school of engineering and is making 
progress toward a degree in engineering. He is a fine young man, 
excellent character, and is most dependable. In all matters he has 
been cooperative and helpful. 

Sincerely yours, 
Wituram F. Apams, 
Dean of Admissions and Records. 
H. R. 2122, by Mr. Thomas—Swi Shuen Tang, Una Wong Tang, James 
Tang, and Lily Tang 

The beneficiaries are Sui Shuen Tang, a native of Macao, who is 
a citizen of Portugal; his wife, Una Wong Tang, a citizen of Great 
Britain, who was born in Nassau, Bahamas; and her children by a 
former marriage, James Tang and Lily Tang, who were born in Can- 
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ton, China, on July 13, 1948, and December 14, 1949, respectively. 
Mr. Tang entered the United States as a student in 1949 and received 
a master’s degree in mechanical engineering from Rice Institute, 
Houston, Tex., in 1941. He is presently employed by two engineer- 
ing firms in Houston, Tex. Mrs. Tang and her children were admitted 
to the United States as visitors in 1953. 

The pertinent facts in this case are contained in a letter dated 
August 31, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 81, 1956. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 6932) for the relief of Sui Shuen ‘lang, Una 
Wong Tang, James Tang, and Lily ‘Tang, there is attached a memo- 
randum of information concerning the beneficiaries. ‘This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Houston, Tex., office 
of this Service, which has custody of those files. 

The bill would grant these aliens the status of permanent residents 
of the United States upon payment of the required visa fees. It also 
directs that the required numbers be deducted from the appropriate 
immigration quota or quotas. 

The aliens are chargeable to the quota for the Chinese. 

Sincerely, 
——., Commissioner. 











MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SUI SHUEN TANG, UNA 
WONG TANG, JAMES TANG, AND LILY TANG, BENEFICIARIES 

OF H. R. 6932 


Sui Shuen Tang was born on August 22, 1921, in Macao, a 
Portuguese possession, and is a citizen of Portugal. His 
wife, Una Wong Tang, whom he married in Houston, Tex., 
on October 7, 1953, was born on October 13, 1926, in Nassau, 
Bahamas, and is a citizen of Great Britain. James Tang 
and Lily Tang, children of Mrs. Tang by a former marriage, 
were born in Canton, China, on July 13, 1948, and December 
14, 1949, respectively, and are citizens of Great Britain 
through their mother. The first marriage of Mrs. Tang was 
terminated by the death of her husband in Canton, China, 
during 1949. Mr. and Mrs. Tang have one child born at 
Houston, Tex., on March 21, 1954. They and the three 
children reside at the University of Houston Village, Houston, 
Tex. 

Sui Shuen Tang is employed as an engineer by 2 firms 
of Houston, Tex., at a combined monthly salary of $860. 
He obtained both B. S. and M. S. degrees in mechanical 
engineering, the first from the University of Chekaing, 
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Hanchow, China, in 1943 and the second from Rice Institute, 
Houston, Tex., in 1951. He and his wife have assets valued 
at approximately $5,000, which assets consist of money in 
the bank, an automobile, and personal effects. His parents 
and a brother reside in Canton, China. On April 18, 1955, 
his application for the adjustment of his immigration status 
under section 6 of the Refugee Relief Act of 1953 was denied. 
Mrs. Tang graduated from high school in China and has 
completed approximately 1 year of college work at the 
University of Houston at Houston, Tex. Her parents and 
a brother reside in Nassau, Bahamas. 

Mr. Tang last entered the United States at Honolulu, 
T. H., on September 23, 1949, as a student. His stay as 
a student was last extended to September 2, 1951. Mrs. 
Tang and her two children, James and Lily, last entered 
the United States at Miami, Fla., on June 21, 1953, as 
visitors. The status of Mrs. Tang was changed to that of 
a student on September 15, 1953. Warrants of arrest in 
deportation proceedings were issued in the cases of the four 
beneficiaries on July 13, 1955, on the grounds that they 
have abandoned their status as nonimmigrants. <A hearing 
on the warrants of arrest was commenced on August 3, 1955, 
but the hearing was continued at the request of the aliens 
to permit them to obtain counsel. 


Mr. Thomas, the author of H. R. 6932, submitted the following 
letters in support of his bill: 


House or REPRESENTATIVES, 


Washington, D. C., June 22, 1956. 


Hon. EMANvEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Mannie: Enclosed is a copy of H. R. 6932 in behalf of Sui 
Shuen Tang et al., and also correspondence pertaining to this case. 

I shall greatly appreciate it if you will request a report from the 
Department at the earliest possible date. I am very much interested 
in this legislation, and am hopeful that the committee will be able to 
expedite favorable action on the bill. 

You will note that Mr. Tang’s youngest child, Allan (aged 14 
months), was born in this country. For this reason the father is 
especially anxious to remain in the United States, since he cannot 
take the child back to China nor leave him here. Also, the family 
fears persecution under the Red China regime. 

Thanking you for your consideration of this deserving case, and 
with kindest personal regards, | am 

Sincerely yours, 
Atspert THOMAS. 





14 RELIEF OF CERTAIN ALIENS 


Houston, Tex., June 9, 1956. 
Hon. Atspert THOMAS, 
Member of Congress, 
House Office Building, Washington, D. C. 


Dear ConGressMAN Tuomas: Last month I received vour letter 
of April 26, 1955, enclosed: with the letter from Commissioner Swing. 
The official denial on my ‘application under section 6 of the Refugee 
Relief Act of 1953 has been transferred to me by Houston Immigra- 
tion Office. Under these circumstances I am on the horns of a dilemma 
and do not know what to do. If we go to China I can neither leave 
our 14-months-old American-born son here nor take him with us. It 
is because we really fear persecution under the Red China regime. 

I am not fully cognizant of the laws and regulations which apply to 
my situation. However, I am aware of an alien with a very similar 
case who finally obtained permanent residence. He was helped by 
a Congressman who introduced a bill to Congress asking for the 
“oranting of permanent residence” to such alien. 

If you can find a way to help me and my wife (her name is Mrs. 
Una Wong Tang) to obtain permanent residence in the United States 
it will be greatly appreciated. 

Hoping to hear from you soon, I am 

Respectfully yours, 
Sur SHuen Tana. 


Houston, Tex., January 4, 1955. 
Congressman ALBERT THOMAS, 
Member of Congress, House Office Building, 
Washington, D. C. 

Dear ConGressMAN Tuomas: As suggested by Senator Searcy 
Bracewell I am writing this memorandum concerning my situation 
in detail and sincerely asking for your assistance. 

(1) I came over from China to the United States as a nonimmigrant 
student in September 1949, and in 1952, after my graduation at the 
Rice Institute, Houston, Tex., the Department of State applied Public 
Law 535 to notify Immigration and Naturalization Office at San 
Antonio, Tex., that I am no longer to follow the alien student regu- 
lations in order to work for this country. As for my status staying 
here they have never given a definite answer. 

(2) Since the effective date of the Refugee Relief Act of 1953 
(Public Law 203, 83d Cong.) I went to Houston Immigration Office 
with my application (attached) and all necessary documents and 
discussed with them concerning my status in the United States. 
Finally my application was turned down because of my Portuguese 
passport. I am Chinese but was born at Macao, a small town on 
the peninsula of Kwangtung Province, which is nominally Portuguese 
Colony. However, it is a fact that Macao is indirectly under Com- 
munists’ control now. From 1924 through 1949 I was living in main- 
land China, and my last residence was in Canton, China, before 
coming to the United States. 

(3) Iam married to my wife, who is Chinese and is a foreign student 
at University of Houston. At present she needs to take care our son, 
Allan, born in Houston, Tex., 9 months ago, and has not much time for 
studying. However, she still has to carry the full study load required 
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because Immigration Office would ask her to leave this country if she 
did — follow the full-time student regulations, and it gives us a great 
trouble. 

Because of the conditions in China, it is my desire to establish per- 
manent residence in the United States, and eventually become a 
citizen. Under these circumstances I shall be glad if you would 
advise me what possibilities there are of obtaining a permanent resi- 
dence and what steps should be taken. Any assistance you may deem 
it fit to extend to me will be greatly appreciated. 

If you wish any further information, I shall be happy to furnish it. 

Respectfully yours, 
Sut SHuen Tana. 
H. R. 2599, by Mr. Anfuso—Miss Pnina Shlapak 


The beneficiary is a 40-year-old native of Poland who was last a 
citizen of Israel. She was admitted to the United States for medical 
treatment for acute otosclerosis. She has no close relatives and she 
is being supported by rabbinical organizations. 

The pertinent facts in this case are contained in a letter dated 
May 22, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That. 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1956. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9527) for the relief of Miss Pnina Shlapak, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
a New York, N. Y., office of this Service, which has custody of those. 
files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate immi- 
gration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS PINIA SHLAPAK, 
BENEFICIARY OF H. R. 9527 


The beneficiary, who is totally deaf, was assisted by Rabbi 
Zachary Mines, of the Rabbinical Seminary of America, 
Forest Hills, Long Island, N. Y., in furnishing information. 
She was born in Bialistok, Poland, in 1916, but does not 
know the exact date of her birth. She was last a citizen and 
resident of Israel. She is single, and resides at 250 Henry 
Street, New York City. 
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The beneficiary is unemployed. She is under medical 
treatment for acute otosclerosis. She has no income or 
assets and is being supported by rabbinical organizations. 
She has no close relatives living. Her education consists of 
6 years of public school in her native country. 

The alien last arrived in the United States at New York, 
N. Y., on September 1, 1954, as a visitor. She received ex- 
tensions of stay, the last of which was to expire on June 30, 
1956. However, since she has indicated an intention to 
abandon her foreign residence, consideration is being given 
to the matter of instituting deportation proceedings. 


The committee also received the following letters in support of this 

bill: 
RABBINICAL SEMINARY OF AMERICA, 
Forest Hills, N. Y., June 18, 1956. 
Re Miss Pnina Shlapak, H. R. 9527. 
Congressman EMANUEL CELLER, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN CeLLER: As per your conversntion with 
Rabbi Mines this past Saturday evening, I wish to present a short 
summery of the cese of Miss Shlapak: 

1. Miss Shlanak arrived in the United States on September 1, 1954, 
on the steamship Jerusalem. 

2. Fer immigration status is as a visitor. 

3. She was born in the year 1918 in the city of Bialistok, Poland. 

4. She hes no relatives. 

5. Her original intention in coming to the United States was only 
to seek medical aid. 

6. The United States immigration authorities have given Miss 
Shlapak an extension to August 1, 1956, and have told her this may 
be her lest extension. 

This young woman, a victim of the horrors of the European and 
Israeli wars arrived in this country 2 years ago from Israel. She 
spent many months in various hospitals in Europe, where she under- 
went a series of major operations. Although these operations were 
completed successfully her hearing remained impaired. She was told 
by leading medical authorities that only in America could she hope 
to gain a complete recovery of her hearing. She has letters confirming 
this from her doctors. 

Miss Shlapak is now in the midst of her treatments. Her doctors 
advise her to remain in America for a lengthy period of time to assure 
a complete recovery of her ailment. 

We of the Rabbinical Seminary turn to you with the hope that 
you will use your good offices in securing for Miss Shlapak the speedy 
and successful passage of this bill. 

We wish to state that this is the same bill that Congressman Anfuso 
has spoken to you about personally. I understand, too, Rabbi 
Abraham Kalmanowitz, dean of the Mirrer Yeshiva Central Institute 
and Mr. Michel Tress, executive administrator of the Agudas Israel 
have contacted your office about this particular case. 

May the Lord give you long years of health and happiness so that 
you may continue your devoted services to your country and mankind. 


Respectfully yours, 
Rabbi H. A. Lernowrrz, Dean. 
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Tue Union or Ortuopox Rassis oF THE 
Unitep States AND CANADA, 
New York, N. Y., June 26, 1956. 
Re Miss Pnina Shlapak, H. R. 9527. 


Hon. EmManvet E. Creiuer, 
House of Representatives, Washington, D. C. 

Dear CoNnGRESSMAN CELLER: We were informed that this bill, 
introduced by Congressman Victor L. Anfuso, was brought before 
the subcommittee on the Judiciary and was rejected. It was further 
petitioned and will be reintroduced to the subcommittee this week. 

We realize that there are many pitiful cases but this case is un- 
usually pathetic. The story of this woman’s untold hardships during 
the World War and subsequently during the Israeli war, is exceedingly 
tragic. 

We feel it our duty and moral responsibility to urge you to do your 
utmost to have this bill brought to a successful conclusion. 

Thank you very much. 

Sincerely yours, 
Rabbi Meyer Conen, Director. 


RaBBinicaL Counci oF AMERICA, 
New York, N. Y., June 26, 1956. 
Re H. R. 9527, Miss Pnina Shlapak. 


Hon. EManuet E. Creiuer, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Cetier: The Rabbinical Council of America is very 
much interested in the case of Miss Pnina Shlapak, who after a great 
deal of unbearable trial and tribulation, has found a momentary haven 
in this country. 

Unfortunately, her stay here is only temporary unless the bill 
introduced by the Honorable Victor L. Anfuso is passed. 

May we ask you to use your good offices to assist this unfortunate 
and deserving woman to find permanent shelter in this haven of 
democracy where so many refugees of oppression have found happiness 

We shall appreciate whatever you can do to facilitate passage of 
the bill. 

Cordially, 
Rabbi Isrart Kiavan, 
Executive Secretary. 


H. R. 2676, by Mr. Hyde—Ewen Fang Sun, Chin Cho Chu Sun, and 
E-Chen Sun 


The beneficiaries are husband, wife, and their minor son. They 
were all admitted to the United States as visitors. In addition to 
their minor son who is one of the beneficiaries of this bill, Mr. and 
Mrs. Sun have five adult children. Two of them are lawfully resident 
aliens of the United States; one is an applicant for adjustment of 
her immigration status under the provisions of section 6 of the Refugee 
Relief Act of 1953 and her application is presently pending before the 
Congress; one is the wife of a United States citizen and she is eligible 
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to nonquota status; and the other daughter is an applicant for admis- 
sion to the United States under the Refugee Relief Act and presently 
resides in Hong Kong. 

The pertinent facts in this case are contained in the below-quoted 
reports from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 14, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9637) for the relief of Kwen Fang Sun, his 
wife, and his minor son, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Baltimore, Md., office of this Service, which 
has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota. 

The beneficiaries are chargeable to the quota for Chinese persons, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KWEN FANG SUN, HIS 
WIFE, AND HIS MINOR SON, BENEFICIARIES OF H. R. 9637 


The beneficiaries, Kwen Fang Sun, his wife, Chin Cho Chu 
Sun, and their minor son, E-Chen Sun, are members of a 
single family. They reside in Takoma Park, Md. The adult 
beneficiaries are husband and wife. They were married on 
October 6, 1925, in Shanghai, China. The minor beneficiary 
is their son. The beneficiaries are natives and citizens of 
China. In addition to the minor beneficiary they have five 
adult children who are citizens of China. Four of these 
children reside in the United States and one resides in Hong 
Kong. 

The adult male beneficiary, Kwen Fang Sun, who is also 
known as Chung Loh Sun and Henry Sun, was born in 
Shanghai, China, on January 31, 1902. He attended ele- 
mentary school in his native country. He also attended the 
University of Wisconsin in the United States, where he re- 
ceived the degree of bachelor of science in languages. He was 
manager of the Chun Foo Union Bank in Shanghai, China, 
from 1932 to 1948. He is presently an investor and owns 
stocks and bonds valued at $250,000. He receives interest in 
the amount of $12,000 annually from his investments. 

The adult female beneficiary, Chin Cho Chu Sun, was 
born in Shanghai, China, on July 8, 1907. She attended 
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elementary school in her native country and thereafter was a 
private tutor. She is presently a housewife. 

The minor beneficiary, E-Chen Sun, who is also known as 
Fred Sun, was born in Shanghai, China, on May 12, 1939. 
He is presently a student. 

The beneficiaries were admitted to the United States at 
Miami, Fla., as visitors. The adult beneficiaries arrived on 
May 31, 1953, and the minor beneficiary on November 8, 
1953. They failed to comply with the conditions of their 
nonimmigrant status and deportation proceedings were insti- 
tuted cena them. An order for their deportation has been 
entered. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 13, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to the report forwarded by this 
Service to the committee on May 14, 1956, relating to Kwen Fang 
Sun, his wife, and his minor son, beneficiaries of private bill H. R. 
9637, 84th Congress. 

The following additional information concerning the beneficiaries 
is contained in the files of the Immigration and Naturalization Service: 
The beneficiaries were admitted to the United States at Miami, Fla., 
as temporary visitors for 6 months. The adult beneficiaries were 
admitted March 31, 1953. The minor beneficiary was admitted 
November 8, 1953. On November 10, 1953, applications were made 
to change their status from that of temporary visitor to treaty trader 
and family. The applications were granted on December 2, 1953, 
and they were granted such status to expire on October 6, 1954. At 
the time the change of status was granted, they were informed it 
would be necessary to apply for an extension of time to remain in 
status beyond October 6, 1954. They did not make a request for 
such extension prior to the expiration of their time on October 6, 1954. 

In addition to the minor beneficiary of the bill, the adult bene- 
ficiaries have five other children. One child, Mrs. Vivian Yang, 
resides in Hong Kong and has made application for a visa to enter 
the United States under the Refugee Relief Act. The other four 
children are residing in the United States, as follows: 

Mrs. Amy Shen, 547 Warren Road, Ithaca, N. Y.; age 32; entered 
the United States, September 14, 1948, asa student. Her application 
for adjustment of status to that of a permanent resident, under 
section 6 of the Refugee Relief Act, was approved by Congress on 
May 10, 1956. 

Dr. Donald I-Chung Sun, 1413 Tioga Street, Philadelphia, Pa.; 
age 29; entered the United States, October 14, 1951, as a student. 
His status was adjusted to that of a permanent resident, under section 
6 of the Refugee Relief Act of July 30, 1955. 

Mrs. Carol Warner, 3 Windsor Street, Hamden, Conn.; age 30; 
entered the United States, September 14, 1949, as a student. She 
married a native-born citizen of the United States, September 5, 1953. 
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Her application for preexaminatino to go to Canada to obtain a non- 
quota immigration visa is awaiting medical clearance. 

Miss Emily I-Chu Sun, Michael Reese Hospital, Chicago, IIl.; 
age 22; entered the United States, January 30, 1952, as a student. 
Her application for adjustment of status to that of a permanent resi- 
dent, under section 6 of the Refugee Relief Act, is now pending in 
Congress. 

Sincerely, 
J. M. Swine, Commissioner. 


Representative Hyde appeared before a subcommittee of the Com- 
mittee on the Judiciary and recommended the enactment of his meas- 
ure. Mr. Hyde also submitted the following additional information 
regarding this legislation: 


Mr. anp Mrs. Kwen Fane Sun anv Son 


Fresruary 24, 1956. 
I. THE PROBLEM 


Mr. and Mrs. Kwen Fang Sun and their son are presently residing 
at 8610 Garland Avenue, Takoma Park, Md. As will appear in the 
facts below, Mr. Sun was an influential and well-to-do citizen of China, 
under the Nationalist regime, but he and his family lost their position 
and income as a result of the Communist advances in China. Finally, 
Mr. Sun and his family were forced to flee from China, and eventually 
settled in their present residence. Mr. Sun was engaged by the 
Kenrich Pharmaceutical Co. to promote sales of medical products in 
Formosa, and thus acquired treaty trader status. However, the 
Kenrich Co. (which is owned by Chinese who have become American 
citizens) still has its products in the developmental stage, and Mr. 
Sun has therefore been unable to consummate any actual sales. 
Accordingly, he and his family have received notice of a hearing for 
deportation, said hearing to take place on March 1, 1956. 

t is Mr. Sun’s earnest desire to stay in the United States as a 
permanent resident, and to acquire citizenship, if possible. He has 
three reasons for this desire: 

(a) All of his grown children, with the exception of one daughter, 
as well as his grandchildren, are permanent residents of the United 
States (see below), and he desires to be able to be united with them 
and to visit them. Family unity is of extreme importance to the 
Chinese. 

(b) Chinese friends who have become American citizens are willing 
to afford him an opportunity to earn a living; since his departure from 
Hong Kong in 1951, he has been living on capital alone, and he has 
no friends who will give him a position consistent with his training, 
except in the United States. 

(c) He, his wife, and his son have become extremely attached to 
the United States; he, since his schooling at the University of Wis- 
consin, and his wife and son since their arrival in 1953. 


Il. THE FACTS 


Mr. Sun was born in Shanghai, China, on January 31, 1902. He 
resided in Shanghai until 1920, at which time he came to the United 
States to undergo schooling at the University of Wisconsin. He 
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graduated as a bachelor of science in 1924, and was also elected as a 
member of Eta Kappa Nu, an honorary scholastic fraternity. 

Upon conclusion of his schooling, he returned to Shanghai in 1924 
to assume the position of superintendent of the Fou Foong Flour 
Mills, which were owned by members of his family. He eventually 
became assistant manager of the mills. In January 1930, he began 
work as assistant manager of the Chung Foo Union Bank, another 
family enterprise. He was promoted to manager, and remained in 
that capacity until 1948. 

In 1948, the Communist pressures on private capitalists, such as 
the Sun family, were becoming unbearable, and Mr. Sun left the bank. 
During this period he made a practice of sending his children, as they 
reached maturity, to the United States for schooling and eventual 
residence; and upon leaving the bank, he entered the United States 
as a visitor in October 1948, and spent the next 4 months visiting his 
various children. 

In February 1949, he returned to the Orient, going directly to Hong 
Kong, to which his wife and minor son had fled from Shanghai as a 
result of Communist activity in their home city. Mr. and Mrs. Sun 
and their son remained in Hong Kong, without employment, until 
March 1951; at that time, they left and went to Buenos Aires, Argen- 
tina. They entered Argentina as temporary visitors and remained 
there for 2 years; during that period, through the kindness of the then 
Nationalist Chinese Ambassador, they were accorded permanent 
residence. 

However, since all of their children, other than the minor son, 
E-Chen, and one daughter, were in the United States, they decided to 
come to the United States in the hope that they could become per- 
manent residents and be near their family; furthermore, Mr. Sun had 
found no employment in Argentina, and was compelled to live on 
whatever capital he had managed to take out of Nationalist China. 

Accordingly, Mr. Sun came to the United States (through the Miami 
port) in May 1953 as a visitor. He visited his various children, and 
then came to Washington in September 1953. His wife and son came 
from Argentina to jom him in the District of Columbia. Because of 
his business acumen and Chinese-American friends, he was given em- 
ployment by the Kenrich Pharmaceutical Co., which was in the process 
of developing a line of special medicines designed for use in Formosa. 
He wrote to his Formosan connections, advising them that he had 
joined the aforesaid company, and that he would supply them with 
samples of the new medicines when they were ready; these new medi- 
cines are to be specifics for trachoma, dysentery, and other oriental 
illnesses. Unfortunately, the research stage is still in progress and 
production has not started. Accordingly, in voluntary statements 
made to the Immigration officials, Mr. Sun disclosed this fact. Mr. 
Sun also failed to refile in timely fashion; periodic refiling is compulsory 
for treaty traders. Accordingly, the Immigration Service has ordered 
a hearing for deportation, and there is little or no defense which can be 
presented in his behalf, since he is not, in fact, tradimg as a treaty 
trader. It would appear that the only relief that can be given to 
these victims of Communist aggression is a private bill; they cannot 
return to their home in Shanghai; it would be perilous for them to 
return to Hong Kong, and they have no business opportunities in 
Hong Kong; and if they were to return to Argentina, they have no 
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business opportunity there; furthermore, deportation to any of these 
places would have deprive them of the right to be with and visit their 
family. 

Ill. THE FAMILY 


(a) Wife, also involved in this proceeding 

Mrs. Chin Cho Chu Sun; born July 8, 1907, in Shanghai, China; 
housewife, married to Mr. Sun in 1925; resided in Shanghai until 
November 1948, and then fled to Hong Kong because of Communists; 
subsequently accompanied husband, as hereinbefore stated. 


(6) Minor son, also involved in this proceeding 
E-Chen (Fred) Sun; born May 1939, in Hong Kong, and has accom- 


pamen mother ever since. Is presently a student in 10th grade at 
lair High School in Takoma Park, Md. 


(c) Eldest daughter (not involved in this proceeding) 


Mrs. Amy Shen; born February 1, 1927, in Shanghai, China; 
graduate, Cornell University, bachelor of arts; presently housewife; 
married to John Shen, age 30, master of arts from Cornell University; 
presently water conservation engineer, United States Department of 
Interior; son, Eric Shen, age 4%, born in Ithaca, N. Y.; reside at 547 
Warren Road, Ithaca, N. Y. 


(d) Eldest son (not involved in this proceeding) 

Dr. Donald I-Chung Sun; born May 19, 1928, in Shanghai, China; 
graduate, Tulane Univ ersity, doctor of medicine; presently an intern 
at Temple University Hospital, Philadelphia, Pa: married Fadie 
Ching Sun; born Hawaii; registered nurse, Temple ‘University Hos- 
pital; reside at 1413 Tioga Street, Philadelphia, Pa. 


(e) Second daughter (not involved in this proceeding) 

Mrs. Carol Warner; born December 25, 1929, in Hong Kong; 
graduate, Syracuse University, bachelor of arts; presently housewife; 
married Frederick Warner, age 29, industrial management engineer, 
Olin-Mathieson Co., New Haven, Conn.; son, Lawrence Warner, 5 
oe old, born New Haven; reside a 3 Windsor Street, Hamden, 

onn. 


(f) Third daughter (not involved in this proceeding) 
Mrs. Vivian Yang; born March 6, 1932, in Shanghai; presently 


housewife; married Roland Yang, age 30, engineer, Butterfield & 
Squire Co.; reside 73 Grandville Road, Kowloon. 


(g) Fourth daughter (not involved in this proceeding) 

Emily Sun; born April 14, 1935, in Shanghai; graduate of the 
University of Wi isconsin, bac helor of science: - presently resident dieti- 
tian, Michael Reese Hospital, Chicago, Il. 

Sytvan M. MarsHALtL. 


H. R. 2719, by Mr. Rogers of Florida—Pietro Di Filippo 

The beneficiary is a 33-year-old native and citizen of Italy who 
was admitted to the United States as a visitor in 1947. He resides in 
West Palm Beach, Fla., with his wife, a lawfully resident alien in the 
United States, and their child, a United States citizen by birth. 
The beneficiary has a brother who is a citizen of the United States. 
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The pertinent facts in this case are contained in a letter dated 
May 25, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 25, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 5128, 84th Cong., 1st sess.) for the relief of 
Pietro Di Filippo, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the West Palm Beach, Fla., office which has custody of 
those files. 

The bill would grant the beneficiary lawful permanent resident 
status in the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appro- 
priate immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING PIETRO DI 
FILIPPO, BENEFICIARY OF H. R. 5128 


The beneficiary was born June 28, 1922, in Amatrice, Italy, 
and is a citizen of that country. He entered the United 
States as a temporary visitor on January 10, 1947. He 
failed to depart at the expiration of his period of admission 
and deportation proceedings were instituted. He was 
granted the privilege of voluntary departure and failed to 
depart after which a warrant for his deportation was issued on 
June 16, 1952. This warrant is now outstanding. 

Mr. Di Filippo was married to Evelyn Parish, a citizen of 
the United States, on August 25, 1947. This marriage was 
terminated by divorce on May 25, 1949. He subsequentl 
married Rosette Bruyere, a legally resident alien. A child, 
Dominica Mathilde, was born of this marriage on October 5, 
1954, in West Palm Beach, Fla. They all reside in West 
Palm Beach, Fla., at the home of the beneficiary’s brother, 
Fernando Di Filippo, who is a citizen of the United States. 
The beneficiary has no other near relative residing in the 
United States. 

The beneficiary has no special skill. He served in the 
Italian Army between 1942 and 1944 after which he worked 
as a waiter in Italy until his departure for the United States. 
He is presently employed as a waiter earning about $1,500 a 
year plus his meals. 
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Mr. Rogers of Florida, the author of H. R. 5128, appeared before 


a subcommittee of the Committee on the Judiciary and recommended 
the enactment of his measure. 


H. R. 3132, by Mr. Dellay—Sisters Bianca Capasso, Caterine Giudice, 
and Giuseppa Capone 


The beneficiaries are all Roman Catholic nuns who were admitted 
to the United States as visitors in 1954. They are attached to the 
day nursery of Our Lady of Mount Carmel Rectory. 

The pertinent facts in this case are contained in a letter dated 
June 14, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 14, 1956. 
Hon. EmManvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 4257) for the relief of Sisters Bianca Capasso, 
Caterina Giudice, and Giuseppa Capone, there is attached a memo- 
randum of information concerning the beneficiaries. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Newark, N. J., office 
of this Service which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that three numbers be deducted from the appropriate immigra- 
tion quota for the first year that such quota is caliuble. 


The beneficiaries are chargeable to the quota for Italy. 
Sincerely, 








, Commissoiner. 


MEMORANDUM OF INFORMATION FROM 
NATURALIZATION SERVICE FILES RE 
CAPASSO, CATERINA GIUDICE, 
BENEFICIARIES OF H. R. 4257 


IMMIGRATION AND 
SISTERS BIANCA 
AND GIUSEPPA CAPONE, 





The beneficiary, Sister Bianca Capasso, was born on 
October 21, 1931, at Albanova, Caserta, Italy. She attended 
public school in Italy. She joined the Franciscan Sisters of 
St. Elizabeth at Naples, Italy, in 1947, and has served as a 
Sister since that time. She was admitted to the United 
States on March 18, 1954, as a temporary visitor. As she 
has failed to maintain her nonimmigrant status, deportation 
proceedings have been instituted against her. Such pro- 
ceedings are pending at this time. This beneficiary has no 
assets other than her personal belongings and is entirely 
supported by the Church of Our Lady of Mount Carmel, 
82 Wales Avenue, Jersey City, N. J., where she has resided 
and served as a Sister since her entry into the United States 
Her entire family, consisting of father, mother and seven 
sisters are residents and citizens of Italy. 
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The beneficiary, Sister Giuseppa Capone, was born on 
December 28, 1928, at Montefalicione, Avellino, Italy. She 
attended public school in Italy and joined the Franciscan 
Sisters of St. Elizabeth’s Convent at Naples, Italy, in 1945. 
She served as a Sister in Italy until her departure for the 
United States in 1954. She was admitted to the United 
States on March 18, 1954, as a temporary visitor. As she 
has failed to maintain her nonimmigrant status, deportation 
proceedings have been instituted against her. Such pro- 
ceedings are pending at this time. Since entering the United 
States, the beneficiary has resided and served as a Sister at 
the Franciscan Sisters of St. Elizabeth, 185 Parkhurst Ave- 
nue, Newark, N. J. This beneficiary has no assets other 
than her personal belongings. She is entirely supported by 
the Franciscan Sisters of St. Elizabeth. Her entire family, 
consisting of father, mother, brother, and three sisters, are 
residents and citizens of Italy. 

The beneficiary, Sister Caterina Giudice, was born on No- 
vember 15, 1932, at Santa Marina, Salerno, Italy, where she 
attended public school. She joined the Franciscan Sisters of 
St. Elizabeth at Naples, Italy, in 1952, where she served as a 
Sister until her departure for the United States in 1954. She 
was admitted to the United States on March 18, 1954, as a 
temporary visitor. As she has failed to maintain her non- 
immigrant status, deportation proceedings have been insti- 
tuted against her. Such proceedings are pending at this 
time. Since her arrival in the United States, the beneficiary 
has been serving as a Sister at Our Lady of Mount Carmel 
Church, Jersey City, N. J. This beneficiary has no assets 
other than her personal belongings and is supported by Our 
Lady of Mount Carmel Church. Her entire family, con- 
sisting of father, mother, 2 brothers, and 1 sister, are residents 
and citizens of Italy. 


Mr. Tumulty, the author of H. R. 4257, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of his measure. 

Mr. Tumulty also supplied the committee with the following addi- 
tional information in this case: 


Our Lapy or Mount Carme.t Rectory, 
Jersey City, N. J., March 14, 1956. 


Re H. R. 4257: Bianca Capasso; Caterina Giudice; Giuseppa Capone. 
Hon, T. James Tumutry, 
House of Representatives, Washington, D. C. 

Dear Mr. Tumutty: Received your letter dated March 9 request- 
ing further information relative to the Sisters mentioned above: 

The Sisters entered the United States on March 18, 1954, in New 
York City, N. Y. Their immigration status was for temporary 
exchange of personnel at the convents of the Franciscan Sisters of St. 
Elizabeth, conducting the day nursery in Newark on Goble Street 
and in Jersey City, 129 Garrison Avenue. 
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Bianca Capasso, age 23. Place of birth: Casal di Principe (Caserta), 
Italy. Address in United States: 185 Parkhurst Street, Newark, N. J. 

Caterina Giudice, age 22. Place of birth: Santa Marina (Salerno), 
Italy. Address in United States: 185 Parkhurst Street, Newark, N. J. 

Giuseppa Capone, age 26. Place of birth: Montefalcione (Avellino), 
Italy. Address in United States: 185 Parkhurst Street, Newark, N. J. 

These Sisters are substituting for 2 Sisters who are ill and 1 who 
is on in years and should have been retired some time ago. The 
Sisters are well experienced in the works they are engaged in one as, 
seamstress, another as cook, and the other as sacristan and also helps 
out with the children since she has had much experience caring for 
children as well as having taught the fourth grade in Italy. They 
have really been a great help to the Sisters here making it possible for 
them to continue their work. You can well understand how much 
these Sisters are needed in their day nurseries caring for the “‘little 
ones.” 

It will soon be one year that the Sisters have been admitted into the 
United States, and during this time besides their work they have also 
been studying the English language which they are doing well with. 

The Sisters are highly needed to perform the services to which they 
are assigned because other personnel is not available. It will be 
greatly appreciated if arrangements can be made for the Sisters to 
remain in the United States. Would it be possible for something to 
be done with a private bill? 

Hope I have supplied the necessary information and that you will 
let me hear from you soon. 

Thank you kindly for your assistance. 

With kind regards, I remain 

Gratefully and sincerely yours in Christ, 
Very Rev. Msgr. Watrer P. Arrio.t. 
H. R. - 43, by Mrs. Granahan—Pearl (Pik Chun) Ma 
H. R. 3144, by Mrs. Granahan—Ying Lun Ma 

The beneficiaries of these bills are sister and brother who were 
admitted to the United States as students. They are 32 and 31 years 
of age, respectively, and are natives of Hong Kong, British Crown 
Colony, where their parents, 1 brother, and 3 sisters reside. Pearl Ma 
received the degree of master of science and bacteriology from the 
University of Pennsylvania and is presently employed at the Jefferson 
Hospital as a bacteriologist. Ying Lun Ma received a degree of 
bachelor of architecture from Kansas State College and is presently 
employed as a draftsman. 

The pertinent facts in these cases are contained in reports from the 
Commissioner of Immigration and Naturalization dated May 18, 
1956, which read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 10091) for the relief of Ying Lun Ma, there 
is attached a memorandum of information concerning the beneficiary. 
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This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, which has custody of that file. 
The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
uota. 
. The beneficiary is chargeable to the quota for Chinese persons. 
Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YING LUN MA, BENE- 
FICIARY OF H. R. 10091 


The beneficiary, who was born on November 6, 1925, in 
Hong Kong, is single. His parents, 1 brother and 3 sisters 
reside in Hong Kong. He has two brothers who reside in 
England. He also has 1 sister who is visiting in the United 
States and 1 sister who was admitted to the United States as 
a student. Private bill H. R. 9793 was introduced in the 
84th Congress to grant her permanent residence. 

The beneficiary attended elementary and high school in 
Hong Kong and in China. He entered the United States in 
1946 and attended Blair Academy, Blairstown, N.J.; Stevens 
Institute of Technology, Hoboken, N. J.; Bergen Junior Col- 
lege, Teaneck, N. J.; and Kansas State College, Manhattan, 
Kans., where he received a degree of bachelor of architecture. 
The beneficiary presently resides in Philadelphia, Pa., where 
he is employed as a draftsman at a salary of $100 per week. 
He has cash savings in the amount of $8,000 and personal 
property valued at $1,500. 

The beneficiary was first admitted to the United States on 
September 14, 1946, at San Francisco, Calif., as a student. 
He made a short visit to Canada and was last admitted to 
the United States at Thousand Islands Bridge, N. Y., on 
August 17, 1951, as a returning student. He failed to com- 
ply with the conditions of his status as a student and deporta- 
tion proceedings were instituted against him, Such proceed- 
ings are now pending. 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1936. 
Hon. EManvuet Cruiser, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H. R. 9793) for the relief of Pearl (Pik Chun) Ma, 
there is attached a memorandum of information concerning the ben- 
eficiary. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service file relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
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United States upon payment of the required visa fee: It would also 
direct that one number be deducted from the appropriate immigration 
quota. 
The beneficiary is chargeable to the quota for Chinese persons. 
Sincerely, 
——— ——_, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PEARL (PIK CHUN) MA, 
BENEFICIARY OF H. R. 9793 


The beneficiary, who is also known as Maria Theresa 
Ma, is single. She was born on August 10, 1923, in Hong 
Kong. Her parents, 1 brother, and 3 sisters reside in Hong 
Kong. She has two brothers who reside in England. She 
also has 1 sister who is visiting in the United States and 
1 brother who was admitted to the United States as a 
student. Private bill H. R. 10091 was introduced in the 
84th Congress to grant him permanent residence. 

The beneficiary completed elementary school and 1 year 
of college in Hong Kong. She entered the United States 
in 1946 and attended Rosemont College in Rosemont, Pa., 
where she received the degree of bachelor of arts. She 
did graduate work at the University of Pennsylvania in 
Philadelphia, Pa., and received the degree of master of 
science and bacteriology. The beneficiary presently re- 
sides in Philadelphia, Pa., where she is employed by the 
Jefferson Hospital as a bacteriologist at a salary of $285 
monthly. She has cash savings in the amount of $4,500, 
stocks valued at $300, and personal property valued at 
$500. 

The beneficiary was first admitted to the United States 
at San Francisco, Calif., as a student on September 4, 1946. 
She made short visits to Europe and Canada and was last 
admitted to the United States at Thousand Islands Bridge, 
N. Y., on August 17, 1951, as a returning student. She 
has indicated an intention to remain permanently in the 
United States and is, therefore, residing in this country 
in an illegal status. Deportation proceedings have not 
as yet been instituted against her. 


The following letters were submitted to the committee by the author 

of these bills: 
PHILADELPHIA, Pa., May 9, 1956. 
Hon. Wititram T. GRANAHAN, 
Member of Congress, 
House Office Building, Washington, D. C. 

Dear Mr. GraNnaHAN: This is to support the passage of private bill 
No. H. R. 10091, March 20, 1956, regarding permission for Mr. Ying 
Lun Ma to remain in the United States. 

It seems to me that his conduct during his stay in the country indi- 
cates that he would become an exemplary citizen. 

For a more detailed statement, I have attached a copy of a “to 
whom it may concern” letter dated May 5, 1956. 
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Because of Mr. Ma’s importance to our office; I personally appre- 
ciate your assistance in this matter. 
Very respectfully, 


Luoyp Matxvs. 


PHILADELPHIA, Pa., May 5, 1956. 
To Whom It May Concern: 

This is to endorse the request of Mr. Ma Ying-Lun that he be 
permitted to remain in the United States. 

He has been employed in this office for 2 years. During that 
time, through his industry and intelligence, he has become one of our 
most responsible people. He is a draftsman of superior ability and 
usefulness. His development has been remarkable, and it would be 
most difficult to replace him. 

His moral character, personal habits, and general conduct are 
entirely sound, beyond reproach. His personality is quiet and 
pleasant; he is extremely well thought of by the other men in the 
office. 1 should say that his adjustment to our society is complete. 

I strongly recommend that Mr. Ma’s request be approved, if at all 
possible. 


Lioyp Ma.xkvus. 


H. R. 33825, by Mr. Prouty—Sok Nam Ko 

The beneficiary, Sok Nam ko, is a native and citizen of Korea who 
is 21 vears of age. He was admitted to the United States in 1952 as 
a visitor to study and his status was subsequently changed to that 
of a student. He is presently attending Castleton Teachers College, 


Castleton, Vt. His parents, 3 brothers and 2 sisters resided in Kae- 
song, Korea, when the Communists took that area in 1950 and the 
beneficiary has had no information concerning his family since that 
date. 

The pertinent facts in this case are contained in a letter dated 
April 27, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 27, 1956. 
Hon. EManugt CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to you request for a report 
relative to the bill (H. R. 9027) for the relief of Sok Nam Ko, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the St. 
Albans, Vt., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Korea. 

Sincerely, 
, Commissioner. 
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Mr. Prouty, the author of H. R. 9027, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SOK NAM KO, BENE- 
FICIARY OF H. R. 9027 


The beneficiary, Sok Nam Ko, who was born on November 
5, 1934, is a native and citizen of Korea. He has never 
married and resides at Castleton, Vt. Mr. Ko attended 
elementary school and high school for 2 years in Kaesong, 
Korea. He was graduated from Fair Haven, Vt., high 
school in 1954 and is presently in his sophomore year at 
Castleton Teachers College, Castleton, Vt. 

During his stay in the United States Mr. Ko has resided 
with and been assisted by George W. Harrington, a veteran 
of World War II and the Korean conflict and an attorney of 
Castleton, Vt. During school vacations he has been em- 
ployed by the Central Commercial Co. of Castleton, Vt., 
where he earned $1.68 an hour as a laborer. Mr. Ko has 
savings of $1,100. His parents, 3 brothers and 2 sisters re- 
sided in Kaesong, Korea, when the Chinese Communists took 
that area in December 1950. The beneficiary, the eldest 
child, fled and was separated from the family. He has had no 
information concerning his family since that date. 

The beneficiary last entered the United States at Highgate 
Springs, Vt., January 29, 1955, and was admitted as a stu- 
dent until August 25,1955. On March 15, 1955, he made an 
application to adjust his immigration status under section 6 
of the Refugee Relief Act of 1953. A hearing was had on 
May 20, 1955, and the application was denied by the acting 
regional commissioner, Burlington, Vt., June 29, 1955, 
because the beneficiary is able to return to the country of his 
nationality. He was originally admitted to the United 
States at Seattle, Wash., October 16, 1952, as a temporary 
visitor to study. He was granted a change in status to that 
of a student and various extensions of temporary stay, the 
last being to August 24, 1955. 

Deportation proceedings were instituted against the bene- 
ficiary on August 25, 1955, on the ground that he had failed 
to maintain his status as a nonimmigrant student. He was 
found deportable on the ground that he was an immigrant 
not in possession of an immigrant visa at the time of his last 
entry. The Board of Immigration Appeals, on April 4, 1956, 
ordered the record be reopened and remanded to this Service 
for reconsideration and clarification of apparent conflicts. 
The hearing is scheduled to be reopened on May 17, 1956. 

The beneficiary registered under the Selective Service Act 
on April 7, 1955. He was classified as 1-A on May 12, 1955. 


of his bill, as follows: 


Mr. Chairman, I am very grateful for this opportunity to 
appear before the Immigration and Nationality Subcom- 
mittee in support of my private bill, H. R. 9027. 

First, perhaps I should explain that like most Members of 
Congress, I am frequently asked to introduce immigration 
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bills and when there seems to be any justification for such 
action I do not hesitate to take it. However, this is the 
first time I have testified in support of proposed legislation 
of this character and I do so now only because of a deep 
personal interest in this case and because I believe it merits 
more than ordinary consideration. 

The purpose of the bill is to seek relief for Sok Nam Ko, 
a 22-year-old citizen of Korea. 

Sok Nam Ko was born on November 5, 1934. During 
his early years he lived with his family in Kaesong where his 
father was a town official. In 1950 when Ko was 16 the 
Communists conquered the town and captured his father. 
Ko fled the area and has not seen or heard from his family 
since that time. 

From 1950 to 1952 Ko was a civilian employee of the 
United States Army in Korea, moving from place to place 
with that organization during these trying years. 

Dr. Zbikowski of Camden, N. J., while serving with the 
17th Field Artillery in Korea came to know Ko very well. 
In a letter to me the doctor stated “This boy chose to serve 
with our Armed Forces doing the necessary hard menial 
tasks that soldiering requires thereby releasing one of our 
soldiers for more pertinent duties during the difficult days of 
near defeat. He shared the hardships with willingness and 
fortitude. There are many things I can write about this 
boy having observed him intimately for 9 months. I would 
be proud to see him become a citizen of the United States.” 

George W. Harrington, an officer in the United States 
Army, met Ko while he was serving our Armed Forces in 
Korea. Harrington felt that Ko was a brave, intelligent 
young man and managed to get him into the United States in 
October 1952 on a nonimmigrant student visa. 

During his entire stay in the United States Ko has resided 
with and been assisted by Harrington, a veteran of World 
War II as well as the Korean conflict. Mr. Harrington 
practices law in Castleton, Vt. 

While living with Mr. and Mrs. Harrington, Ko attended 
and was graduated from Fair Haven High School, Fair 
Haven, Vt., in 1954 and has just completed his sophomore 
year at Castleton Teachers College. 

Ko’s visa and passport were renewed from time to time 
until March of 1955 when he applied to have his status 
adjusted from that of student to permanent resident under 
section 6 of the Refugee Relief Act of 1953. The reason 
for this request was that Ko’s hometown of Kaesong is in the 
northern part of South Korea and after the armistice was 
signed it was annexed to North Korea and thus placed behind 
the Iron Curtain. 

Immigration authorities concluded that because of Ko’s 
activity with the United States Army and the association 
of his family with anti-Communist elements in Korea, Ko 
would be subject to persecution if he returned to Kaesong 
the only place where he had friends and relatives. However, 
the Immigration Service held that Ko could return to South 
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Korea without fear for his life and denied his application 
to adjust his status. 

Deportation proceedings were instituted against Ko on 
August 25, 1955, on the ground that he lost his student 
status by applying for permanent residence under the 
Refugee Relief Act. Later the grounds were amended to 
include Ko’s statement at a deportation hearing that he 
“would like to remain in the United States and become a 
citizen.”’ I notified the district immigration office at St. 
Albans, Vt., of my intention to introduce private legislation 
to give permanent residence to Ko and was informed that 
a final order of deportation would be stayed pending dis- 
position of this legislation. 

In the interim Ko appealed to the Board of Immigration 
Appeals for a termination of deportation proceedings. The 
Board decided that Ko could: (1) Abandon his claim to 
student status and- pursue adjustment of his status to per- 
manent resident via the private bill route; or, (2) contmue 
to assert his claim to student status and have the private 
bill withdrawn. 

A hearing is scheduled to be held in about 2 weeks and 
Ko must make his choice. Obviously, this is an extremely 
difficult decision for him to make and I have assured him 
that I shall do anything I can to help. 

Since coming to Vermont Ko has won the hearts and 
affections of many people. He has been highly recommended 
by practically every prominent citizen and civic organization 
in Castleton and surrounding towns. After commending 
Ko’s character and splendid record at Castleton State Teach- 
er’s College, the dean of that institution wrote, “I feel that 
Ko has done more for the college than it has done for him.” 

Some months ago I made it a point to meet and visit with 
this young man, and immediately I was impressed by his 
strength of character, his intelligence and his fervent desire 
to assume the obligations of American citizenship. I also 
concluded that he has a wider knowledge of American history 
and of our political institutions generally than is true of 
many native-born citizens. 

Mr. Chairman, even if Ko had not endured the long days 
and nights of privation and danger with our troops in Korea, 
even if he could return to Kaesong without fear of death 
or Communist persecution, I would still believe that by his 
friendliness and wholesome living in America and because of 
his unquestioned devotion to our principles and ideals he 
merits, to a much higher degree than a casual immigrant, 
the opportunity to become a citizen of this country. 


H. R. 3555, by Mr. Holtzman—Zsuzsanna (Suzanne) Szekely 
The beneficiary is a 26-year-old native of Hungary who was ad- 
mitted to the United States in transit in 1948, accompanied by her 
arents who are naturalized citizens of the United States. She has 
een unable to adjust her immigration status administratively because 
she has been found to be mentally defective. 
The pertinent facts in this case are contained in a letter dated 
December 16, 1954, from the Commissioner of immigration and 
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Naturalization to the then chairman of the Committee on the Ju- 
diciary regarding a bill (H. R. 10261) pending during the 83d Congress 
for the relief of the same person, That letter and accompanying 
memorandum reads as follows: 
DeceMBER 16, 1954, 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 10261) for the 
relief of Zsuzsanna (Suzanne) Szekely, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y.., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration 
quota. In addition, it requires that a bond be deposited to insure 
that the beneficiary shall not become a public charge. 

It appears the bill is intended to grant the beneficiary permanent 
residence in the United States notwithstanding the fact that she has 
been found subject to deportation under section 241 (a) (8) of the 
Immigration and Nationality Act on the ground that she has become 
a public charge. The bill would also waive the provision of the act 
of February 5, 1917, which excludes from admission into the United 
States aliens who are mentally defective. 

The beneficiary is chargeable to the quota for Hungary, 

Sincerely, 
—— ——., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ZSUZSANNA (SUZANNE) 
SZEKELY, BENEFICIARY OF H. R. 10261 


The beneficiary was born June 29, 1930, in Budapest, 
Hungary. She is unmarried. She always resided in Hun- 
gary until her arrival in the United States at New York, 
N. Y., on November 16, 1948. She was admitted under 
$500 bond until November 23, 1948, as a transit to Costa 
Rica. Her application for extension of the transit privilege 
was denied. A subsequent application for preexamination 
was granted provided she availed herself of the privilege on 
or prior to April 2, 1951. In March 1951 she became ill. 
She has been confined as a mental patient at Pilgrim State 
Hospital, West Brentwood, N. Y., since May 3, 1951. Her 
condition has been diagnosed as dementia praecox, catatonic 
type, prognosis unfavorable. 

Deportation proceedings were instituted on April 20, 1954. 
on the grounds that after admission as a transit she failed to 
comply with such status; she was excludable as a mental 
defective when admitted ; and she had become a public charge 
within 5 years of her entry. On March 25, 1954, her applica- 
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tion for adjustment of status as a displaced person was denied 
on the ground that she was inadmissible to the United States 
as a person who has suffered one or more attacks of insanity 
prior to entry. 

The beneficiary’s father, Sigmund J. Sekely, a United 
States citizen, was interviewed in connection with this case. 
The beneficiary’s mother and sister, also naturalized United 
States citizens, reside with the beneficiary’s father in Jackson 
Heights, N. Y. The beneficiary has never been employed. 
Her father is an insurance broker and earns $4,000 to $5,000 
annually. 

There is a bill of $2,200 owing New York State for the 
beneficiary’s care at Pilgrim State Hospital. Since March 
1953, Mr. Sekely has paid $25 monthly on this bill. How- 
ever, this amount is less than the monthly charge for the 
beneficiary’s care at this institution. 


Mr. Holtzman, the author of H. R. 1051, supplied the committee 
with the following information regarding the payments of the bene- 
ficiary’s hospital expenses: 

Hovuss or REPRESENTATIVES, 
Washington, D. C., June 14, 1956, 
Hon. Francis E. Watrer, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Tap: I am enclosing, herewith, an up-to-date statement from 
Mr. Sigmund J. Sekely, of 94-26 34th Road, Jackson Heights, Long 
Island, N. Y., a resident of my congressional district, and the father 
of Zsuzsanna Szekely, in whose behalf I have introduced H. R. 1051. 

As you know, after her arrival in this country Miss Szekely became 
ill, and has been confined at the Pilgrim State Hospital in New York 
for some time. This statement sets forth the charges for her hospitali- 
zation, and the payments made by Mr. Sekely. He has further 
informed me that he hopes to pay the additional outstanding indebted- 
ness in the near future. 

I shall appreciate your including this statement in this file, and shall 
be grateful for any further consideration you may be able to give this 
legislation at the moment. 

Thanking you in advance for your kindness in this connection, and 
with best wishes, I am, 

Sincerely yours, 
LESTER. 
STATEMENT 


Payments made by Sigmund J. Sekely a Zsigmond Szekely) 


residing at 94-26, 34th Road, Jackson Heights, Long Island, for the 
hospitalization and medical care of his daughter, Zsuzsanna (alias 
Susanna) Szekely, patient of Pilgrim State Hospital, West Brentwood, 
Long Island, N. Y., identification No. 552371, account No. 20-552371- 
1 from the day of May 3, 1951, when hospitalization began. 
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Charged Pay- Charged 
Charge from— Cost to ment Charge from— Cost to 
account 


May 3, 1951, to Feb. Jan. 1 to 31, 1955__..- $15. 00 
28, 1953 $85 Feb. 1 to 28, 1955 15. 00 
Mar. 1 to 31, 1953. ..- Mar. 1 to 31, 1955_-_- § 15. 00 
Ape. 1 to 30, 1953 Apr. 1 to 30, 1955 15. 00 
May 1 to 31, 1953 ay 1 to 31, 1955___- 15. 00 
June 1 to 30, 1953 June 1 to 30, 1955 15. 00 
July 1 to 31, 1953 July 1 to 31, 1955 15, 00 
Aug. 1 to 31, 1953_... Aug. 1 to 31, 1955__-- 15. 00 
Sept. 1 to 30, 1953... Sept. 1 to 30, 1955.___ 15. 00 
Oct. 1 to 31, 1953__.-. Oct. 1 to 31, 1955 f 15. 00 
Nov. 1 to 30, 1955_..- f 15. 00 
Dee. 1 to 31, 1955 Hi 15. 00 
Jan. 1 to 31, 1956 15. 00 
Feb. 1 to 29, 1956 15. 00 
Mar, 1 to 31, 1954_..- . Mar. f to 31, 1956____ § 15. 00 
Apr. 1 to 30, 1954 : Apr. 1 to 30, 1956 i 15. 90 
May 1 to 31, 1954 3 May | to 31, 1956... 15. 00 
June 1 to 30, 1954 f June 1 to 30, 1956 § 15. 00 
July 1 to 31, 1954_.... f _—— 
Aug. 1 to 31, 1954_.._- f \ Potah, 2.5.5.2) ilk BI 
Sept. 1 to 30, 1954... § ; Payments 
Oct. 1 to 31, 1954... : 
Nov. 1 to 30, 1954_.-- § 4 f Unpaid balance. 
Dee. 1 to 31, 1954 


Nov. 1 to 30, 1953. __- 
Dec, 1 to 31, 1953 
Jan, 1 to 31, 1954 


RBRBRRRRREERRKs 
yeReRerereres 


SigmMuNvD J. SEKELY. 
New York, June 11, 1956. 


House or REPRESENTATIVES, 
Washington, D. C., June 18, 1956. 
Hon. Francis E. Watrer, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Tap: Once again I am writing to you in behalf of Zsuzsanna 
Szekely, in whose behalf I have introduced H. R. 1051, which is 
pending before your subcommittee. 

Under date of June 14, I forwarded to you a statement of payments 
made by the father, Mr. Sigmund Sekely, of 94-26 34th Road, Jackson 
Heights, Long Island, N. Y., a resident of my congressional district, 
to the New York State Department of Mental Hygiene, for the care 
and treatment of his daughter, who is confined at the Pilgrim State 
Hospital. 

I am now enclosing, herewith, a further statement from Mr. Sekely, 
which indicates that he has paid the other outstanding indebtedness, 
and there are no arrears at the present time. 

Any further consideration you may be able to give this matter will 
be greatly appreciated by me. 

Thanking you in advance for your kindness in this connection, and 
with best wishes, I am, 

Sincerely yours, 
Les, 
STATEMENT 


Payments made by Sigmund J. Sekely (formerly Zsigmond Szekely) 
residing at 94-26 34th Road, Jackson Heights, Long Island, N. Y., 
for the hospitalization and medical care of his daughter, Zsuzsanna 
(alias Susanna) Szekely, patient of Pilgrim State Hospital, West Brent- 
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wood, Long Island, N. Y., identification No. 552371, account No. 20- 
552371 from June 1956 to June 15, 1956. 


Charge on arrears: 





Hamasine 20 Or sue 11, ORR i... tion cc ce hcu wae oa oan $862. 17 
Payment made on Jiine: 15; 1056... . a2 - < 24g sae ddd dee 862. 17 
PEI al ee nb is eth ered etegs deca ieee eee Leen Ae ee: None 


SIcMUND J. SEKELY. 
New York, June 15, 1956. 


Mr. Holtzman also appeared before a subcommittee of the Com- 
mittee on the Judiciary and recommended the enactment of his bill. 


H. R. 1507, by Mr. King—Roger Eugene Caillaud 


The beneficiary is a 31-year-old native and citizen of France who 
was first admitted to the United States in 1949 as an immigrant for 
permanent residence, but was later admitted to this country by claim- 
ing to be a United States citizen when he returned from Mexico in 
1952. 

The pertinent facts in this case are contained in a letter dated 
November 5, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill (H. R. 10284) pending during the 83d Congress 
for the relief of the same person. That lait and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 5, 1954. 
Hon. Cuauncry W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 10284) for the 
relief of Roger Eugene Caillaud, there is attached a memorandum 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would grant to the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate quota. 

The alien was charged to the appropriate quota on September 9, 
1949, when his immigrant visa was issued at Paris, France. 

Sincerely, 





, Commissioner.. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROGER EUGENE CAIL- 
LAUD, BENEFICIARY OF H. R. 10284 


Roger Eugene Caillaud is a native and citizen of France 
and was born on June 26, 1924. His last foreign residence. 
was France. He first entered the United States on Novem- 
ber 27, 1949, at the port of New York as an immigrant for 
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permanent residence. He last entered the United States in 
April 1952 without inspection at the port of San Ysidro, 
Calif., by claiming birth at Chicago. On October 23, 1953, 
deportation proceedings were instituted against him and on 
November 4, 1953, he was ordered deported from the United 
States. On June 22, 1954, the Board of Immigration Ap- 
peals dismissed his appeal from the deportation order; how- 
ever, on September 2, 1954, the Board of Immigration Ap- 
peals ordered that the case be certified to it for further 
review. 

Mr. Caillaud attended public schools in France for 9 years. 
He served 11 months during 1941 in the French Army and 
was a prisoner of war in Germany until 1945. He was em- 
ployed in Germany by the UNRRA as a truckdriver from 
1945 until 1947. In this country he was employed by the 
Southern Pacific Railroad Co., at Los Angeles, Calif., as a 
car repairman helper and mechanic from December 12, 1949, 
until October 6, 1953, when he was dismissed for violation 
of company rules. 

In 1951 Mr. Caillaud applied for and received a license at 
Las Vegas, Nev., to marry a Los Angeles woman. The mar- 
riage never took place but the license was forged to purport 
that a marriage ceremony had been performed and was 
exhibited to indicate that they were legally married. They 
lived together as man and wife until about May 1953. Mr. 
Caillaud has testified that immediately prior to coming to the 
United States in 1949, he lived in France for 2% years with a 
woman to whom he was not married. 

He went through a marriage ceremony on August 8, 1953, 
at Yuma, Ariz., with a native-born United States citizen 
whose prior marriage had not been terminated. She has 
since duained an interlocutory decree of divorce from her 
first husband which will become final in January 1955. The 
beneficiary continues to live with her and support her and her 
minor son by his employment as a printer and restaurant 
worker. 

Mr. King of California, the author of H. R. 4708, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of this legislation. 

Mr. King also submitted the following telegram, letter, and copy of 
an order dismissing the beneficiary’s appeal from the order of deporta- 
tion in support of his bill. 


Hon. Ceci R. Kine, 
Representative, House of Representatives, 
Washington, D. C. 
Louise and Roger Eugene Caillaud remarried at Los Angeles, 
Calif., May 3, 1955. Certified copy will be sent you as soon as received. 
Boyp H. RryNno.ps. 


Los Ancztss, Cautr., July 2, 1956. 
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Manuatran Baraca, Catir, 
Unitep Statses SENATE, 
Committee on Interior and Insular Affairs, 
Washington, D. C. 

Dear Senator Kucuet: I have written you previously regarding 
my husband, Roger Eugene Caillaud, who is about to be deported 
for not showing his permit after a 3-hour visit to Mexico. He entered 
this country legally in 1949, at the port of New York, from France. 

I am aware of the formality I should adhere to while addressing a 
United States Senator, but I prefer to speak with you as one American 
citizen to another in this crisis. 

I was born in Port Huron, Mich., in the year 1921. My son was 
also born in Michigan in the year 1941. I am a registered voter 
and use my vote intelligently, and consider it an honor and a privilege. 

But at this point I am bewildered as to the reason the Immigration 
Service sees fit to deport my husband to France on such a minor 
technicality, using the McCarran Act as its basis, when people who 
are a threat and danger to our country remain within our borders, 
winning appeal after appeal and are allowed to carry on their betrayal 
to the United States without interference. 

I have taught my 13-year-old son to respect and admire his country 
and its Government. And I have also taught him to willingly fight 
for its principles. 

My son loves and admires my husband. He and I know that 
Roger Caillaud loves America and what it advocates. We also know 
that he will make a better American citizen than perhaps we ourselves 
are. For we often criticize something and he reminds us how lucky 
we are to be Americans. He teaches the French language to a group 
of teen-agers. And I often overhear him telling them how lucky 
they are and how they should always appreciate the American form 
of government. He never mentions the unfair treatment he is 
receiving from that same Government. He feels he made a mistake 
and he must pay for it. 

Mr. Caillaud spent 4 years in a German concentration camp. 
Freedom means much more to him than to the average person. 

We live with this man day after day and admire him for being a 
good father and husband. All this can be proven if we were allowed 
a new and fair hearing. 

I am bewildered and disillusioned about the question of justice in 
this case. We feel it is not the American way. We also know that 
much of the testimony in this case are complete untruths and can be 
proven as such, if we had a fair chance to do so. 

If the Immigration deports him, my son and I will have to appeal 
for public aid. I cannot work due to my son’s health at this time. 
I feel it would not be fair to take my son to France where he would 
not have the educational advantages he has in his own country. And 
yet I owe a duty to my husband. For I admire and believe in him 
completely. 

We have all too few intelligent good Americans in the United States. 


Too few who take time to vote, to think, and to know their Govern- 
ment. 
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And you are about to lose three of these because of technicalities, 
redtape, and poor judgment on the part of the Immigration Service. 
As our Senator, isn’t there something you can do for us? 
Yours truly, 


Mrs. Louise A. CAILLAuD. 


Rocer Eveene GAILLAuD 
JUNE 22, 1954. 
In deportation proceedings. 
In behalf of respondent: Boyd H. Reynolds, Esq., 214 Douglas Build- 
ing, 257 South Spring Street, Los Angeles 12, Calif. 

Charges: 

Warrant: Entered without inspection—Act of 1952. 

Lodged: None. 
Application: That the proceedings be terminated. 
Detention status: Released on bond. 


This case is before us on appeal from the decision of a special inquiry 
officer on December 4, 1953, directing that the respondent be deported. 

The respondent is a 29-year-old male, native and citizen of France, 
who last entered the United States at San Ysidro, Calif., about April 
1952. He had been absent in Mexico for a few hours on that occasion 
and had been lawfully admitted for permanent residence on Novem- 
ber 27, 1949. Prior to the respondent’s departure from the United 
States in April 1952, he obtained a resident alien’s border crossing 
identification card and he stated that he had this card in his possession 
at the time of his entry from Mexico in April 1952. He had departed 
to Mexico with friends for a pleasure trip. The respondent testified 
that, in a spirit of jest and in order to demonstrate to his friends his 
ability to speak English without an accent, he replied “Chicago” to a 
question by a Government officer at the border as to where he came 
from. He asserts that this officer asked only two questions, namely, 
whether he had brought anything from Mexico and where he was from. 

We have carefully reviewed the testimony in this case and we 
think that it is clear that the respondent intended, possibly without 
realizing the seriousness of the matter, to deceive the Government 
officer into believing that he was born at Chicago, Ill. He testified 
(p. 10) that at the time he reentered the United States from Mexico 
he was asked what he had in his car; that he did not answer this 
question; and that he was then asked where he came from and an- 
swered, “‘Chicago.” He admitted that he had not “come from 
Chicago,”’ and that his purpose, in saying that he came from Chicago, 
was to convince the officer who was questioning him that he had been 
born in Chicago. We entertain no doubt that the immigrant in- 
spector did not ask the respondent where he came from but rather 
where he was born. Since it is obvious that the respondent was 
attempting to mislead the immigrant inspector into believing that 
he, the respondent, was born at Chicago, Ill., and since he did, in 
fact, succeed in this attempt and thus was enabled to secure admission 
to the United States as a citizen, it follows that he was not inspected 
as an alien and that his entry must be considered as being one without 
inspection. It is well settled that when an alien has falsely claimed 
to be a United States citizen and has thus avoided inspection as an 
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alien, the charge of entry without inspection is proper (Ex parte Saadi, 
23 F. 2d 334, affirmed 26 F. 2d 458, certiorari denied 278 U.S. 616; 
Matter of C. V., 11. and N. Dec. 385, decided January 12, 1943). 

Counsel contends that the respondent was in possession of a resi- 
dent alien’s border crossing card at the time of the reentry under dis- 
cussion and that the immigration law does not require that it be ex- 
hibited to the immigrant inspector. One of the statutory provisions, 
in effect at the time of the respondent’s last entry in April 1952, was 
section 30 of title III of the Alien Registration Act of 1940 which 
provided that “‘any alien seeking to enter the United States who does 
not present a visa * * * a reentry permit or a border crossing identi- 
fication card shall be excluded from admission to the United States.” 
It was, therefore, incumbent upon the respondent to present his resi- 
dent alien’s border crossing identification card. However, he was not 
charged with being deportable under this provision of law. As pre- 
viously indicated, we believe that the respondent falsely claimed 
that he was born in the United States and he thus avoided the inspec- 
tion required of aliens under the Immigration Act of 1917. We hold, 
therefore, that he entered the United States without inspection. No 
application for discretionary relief has been made. Accordingly, the 
respondent’s appeal from the order of deportation will be dismissed. 

| a It is ordered that the appeal be and the same is hereby dis- 
missed. 








, Chairman. 
H. oie 17, by Mr. King—Mrs. Mary Javier (formerly Maria Alvarado 
alas) 


The beneficiary is a 40-year-old native and citizen of Mexico who 
is the wife of a citizen of the United States and the mother of three 
native-born United States citizen children. 

The pertinent facts in this case are contained in a letter dated 
March 19, 1954, from the Acting Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judiciary 
mene a bill (H. R. 7353) pending during the 83d Congress for the 
relief of the same person. That letter and accompanying memoran- 
dum read as follows: 

Marcu 19, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 7353) for the 
relief of Mrs. Mary Javier (formerly Maria Alvardo Salas), there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files vidatlag to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States as of the date of the enactment of the act, upon payment of 
the required visa fee. 


Sincerely, 





, Acting Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. MARY JAVIER 
(FORMERLY MARIA ALYARADO-SALAS), BENEFICIARY OF 
H. R. 7353 


The alien, Mary Javier, also known as Maria Alvarado- 
Salas, also known as Maria Concepcion Limon-Enrique, and 
also known as Mary C. Limon, who is married, is a native 
and citizen of Mexico, born on November 12, 1915. Her 
last foreign residence was Mexico. She last entered the 
United States at the port of San Ysidro, Calif., on May 16, 
1951, by falsely claiming United States citizenship, at which 
time she presented a birth certificate in the name of Maria 
Concepcion Limon-Enrique, reflecting birth on May 24, 
1921, at Jerome, Ariz. 

Beneficiary admits numerous illegal entries into the 
United States between 1946 and the date of her last entry. 
She has never been legally admitted to the United States 
for any purpose. Deportation proceedings were instituted 
against her on March 10, 1952, and on September 15, 1953, 
after hearings, wherein she admitted having committed the 
crime of perjury in connection with her last entry into the 
United States, it was found that she was not eligible for vol- 
untary departure or suspension of deportation from the 
United States and she was ordered deported. An appeal 
from the deportation order was dismissed by the Board of 
Immigration Appeals on September 30, 1953. 

The beneficiary attended elementary school in Mexico for 
6 years. She had been married twice. She was first mar- 
ried in Mexico to Santiago Lopez, whom she divorced in 
Mexico on July 6, 1944. One child, Olivia Lopez, was born 
in Mexico as a result of this marrizge. This child presently 
resides with her maternal grandmother in Mexico. 

On March 22, 1950, at Los Angeles, Calif., using the alias 
Maria Concepcion Limon, the benefici iary married Juan 
Rafael Javier, a native of the Philippine Islands and a 
naturalized citizen of the United States. They have two 
children, Christine Javier, born on July 24, 1952, at Tor- 
rance, Calif., and Juan Rafael Javier, Jr., born on December 
2, 1953, at San Pedro, Calif. 

During 1948, while employed at a fish cannery at Terminal 
Island, Calif., the beneficiary falsely claimed an excessive 
number of dependents for income-tax withholding purposes. 
She resides with her husband and their two children at 237 
North Mesa Street, San Pedro, Calif. 


An additional report from the Commissioner of Immigration and 


Naturalization to the chairman of the Committee on the Judiciary 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMM’GRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 15, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on March 19, 1954, relative to Mrs. Mary 
Javier (formerly Maria Alvarado Salas), beneficiary of private bill 
H. R. 7353, 83d Congress. Mrs. Javier is the beneficiary of private 
bill H. R. 2938, 84th Congress. 

There have been no pertinent changes in the beneficiary’s case 
since March 19, 1954, except that she gave birth to a child in San 
Pedro, Calif., on January 25, 1955, and now has three children who 
are United States citizens. 

Sincerely, 
, Commissioner. 


Mr. King of California, the author of H. R. 2938, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his measure, as follows: 


H. R. 2938, Inrropucep For THE Reiser or Mrs. Mary 
JAVIER (FORMERLY Marra ALVARADO SALAs) 


I have been advised by responsible citizens in Mrs. Javier’s 
community, and have also received a number of affidavits 
from neighbors of the family, attesting that she is an attentive 
wife and mother to her family, of good moral character, and 


would make a good citizen. 

Her husband is an American citizen as are their three 
children born in San Pedro, Calif. 

With respect to her statements to officials, I understand she 
spoke and understood little English and was without benefit 
of counsel; she had considerable difficulty understanding 
formal English questions and was confused as to whether she 
was answering “‘Yes’”’ to a question as to whether she had 
committed perjury or if she understood the meaning of the 
word. 

The husband is an intelligent and industrious American 
citizen and a devoted father. 

Were Mrs. Javier obliged to make a trip to Mexico to re- 
enter, it would constitute a serious hardship and most 
unhappy family situation. 


H. R. 1832, by Mr. Vanik—Mrs. Margaret Geordt 


The beneficiary is a 38-year-old native and citizen of Great Britain 
who was admitted to the United States in 1948 for permanent residence 
as the wife of a United States citizen. It was subsequently discovered 
that she was ineligible to receive a visa and was not admissible to the 
United States because of two convictions for theft in England in 1943 
and in 1944. 

The pertinent facts in this case are contained in a letter dated July 
13, 1954, from the Commissioner of Immigration and Naturalization 
to the then chairman of the Committee on the Judiciary, regarding a 
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pill (H. R. 8338) pending during the 83d Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 13, 1954. 
Hon. Cuauncy W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 8338) for the 
relief of Margaret Geordt, there is attached a memorandum of in- 
formation concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Buffalo, N. Y., office of this Service, 
which has custody of these files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration 
quota. 
| It should be noted that the bill does not specifically exempt the 
beneficiary from the provisions of section 212 (a) (9) of the Immi- 
gration and Nationality Act, which exclude from admission to the 
United States, aliens who have committed a crime involving moral 
turpitude, nor does it limit such exemption to grounds for exclusion 
known to the Department of State or the Department of Justice at 
the time of its enactment. 

As the wife of a United States citizen, the beneficiary would be 
entitled to nonquota status in the issuance of an immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. MARGARET 
GEORDT, BENEFICIARY OF H. R. 8338 


Margaret Geordt, a native and citizen of Great Britain, 
was born on August 24, 1917. She last entered the United 
States at New York, N. Y., on March 25, 1948, when she was 
admitted as a nonquota immigrant under the provisions of 
section 1, act of December 8, 1945 (Public Law 271), as the 
wife of Howard E. Gordt, a citizen of the United States 
and member of the United States Armed Forces. She has 
lived in the United States since that date. 

On January 18, 1954, the beneficiary was found subject 
to deportation in that at time of entry she was excludable as 
a person who admits committing a crime involving moral 
turpitude prior to entry. She was granted the privilege of 
voluntary departure but has failed to depart. Service 
records reflect that the beneficiary was convicted on her 
plea of guilty, in England on October 29, 1943, of the 
crime of theft (larceny); stealing a dress. She was again 
convicted on her plea of guilty, in England on June 23, 1944, 
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of the crime of theft (larceny); stealing a skirt. On both oc- 
casions the beneficiary was placed on 2 years’ probation. 

The beneficiary married Howard E. Geordt on September 
28, 1946, in England. They have lived together continuously 
in the United States until they were separated in April 1953. 
Mrs. Geordt stated she was granted a divorce decree on 
September 23, 1953; however, they were remarried on 
February 25, 1954, in Cleveland, Ohio. Mrs. Geordt and 
her husband presently reside at 4456 Warner Road, Cleve- 
land, Ohio. They have no children. Mr. Geordt is em- 
ployed as a welder and earns about $80 per week. They 
have about $2,000 in assets. 


Mr. Vanik, the author of H. R. 3541, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of this legislation. In addition, Mr. Vanik submitted the 
following letter in support of his bill: 


NATIONALITIES SERVICES CENTER, 
Cleveland, Ohio, December 14, 1954. 
Re Margaret Geordt, E-07711; A6876723 


Congressman CHARLES VANIK, 
Federal Building, Cleveland, Ohio. 


Dear Mr. Vantk: Following our conversation regarding Margaret 
Geordt, I am sending you the following information and letters: 

1. Summary of the case. 

2. Letter from Miss A. M. L. Hayden, probation officer, England. 

3. Sworn statement by Miss Hayden regarding the arrests. 

4. Copy of bill H. R. 8338 introduced by Robert Crosser on March 
10, 1954. 

5. Copy of letter from Robert Crosser, dated June 14, 1954. 

6. Copy of letter from. United States Department of Justice, dated 
July 13, 1954, with a memorandum attached. 

I am sure the Immigration and Naturalization Service has a very 
sympathetic attitude toward the case and will make a favorable 
report. 

The British Embassy in Washington is interested in it through the 
British consulate in Cleveland, and they will help in any way they 
can. However, their strength lies with the State Department rather 
than with the Department of Justice. 

Every one who has worked on the case agrees that it has great 
merit, but we know that all efforts to adjust her status have been 
exhausted and that a private bill is the only possible way of prevent- 
ing her deportation. 

Mr. Foote, British consul, is very pleased that you have agreed to 
help and it is unnecessary to tell you how relieved we are here at 
the Center. 

Very truly yours, 
MARGARET FERGUSSON, 
Associate Director. 
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The enclosures referred to in the above-quoted letter read, in part, 
as follows: 


Facts oF THE Case oF MarGaAret Greoret (Howarp E. Georpt— 
E-077111) 


She was born Margaret Kennedy, in Bradford, England, on August 
24, 1917. On September 28, 1946, she eas married to Howard E. 
Geordt at Bradford, England. He was a member of the United States 
Military Forces and at that time was stationed in Germany. 

Mrs. Geordt had been arrested in England on three different occa- 
sions prior to their marriage. The first time in 1943 for stealing a 
dress, the second time in 1944 when she was questioned concerning the 
theft of a pocketbook but was released, the third time she was arrested 
for stealing a skirt. She was put on probation for the first and the 
third offenses but was not held. 

At the time that application was made for permission to marry, the 
military authorities were in possession of all these facts. Even though 
it was a known fact that the arrests had occurred, approval was given 
for the marriage and permission was granted by the military for her 
to proceed to Germany where her husband was stationed. The 
American consulate in England was also aware of the situation and 
at no time whatsoever was any attempt made to conceal the arrests 
and all these facts were well known to the United States military 
authorities and to the American consulate prior to the processing of 
her travel to the United States. With these facts known, permission 
was given and the necessary papers issued to her by the United States 
military and the consular service. 

At the time that she applied for her naturalization in 1952 she re- 
ported the arrests in England and the matter was referred to Immigra- 
tion and Naturalization Service for further investigation. This 
brought about a warrant of arrest then, and a hearing on a deportation 
charge which was held at Cleveland, Ohio, on November 17, 1953. 
In the copy of the findings of fact conclusions of law and order of the 
hearing officer, she was granted voluntary departure only and it was 
further ordered that if she fails to depart she will be deported. A date 
of March 11, 1955, has been set as her departure date and unless some 
action is taken before that time deportation proceedings will be 
instigated. 

With a charge of this kind lodged against her it will be impossible 
for her to reenter the United States once she has left and therefore she 
cannot take advantage of the privilege of voluntary departure. 

Both Mr. and Mrs. Geordt are very much worried and this has made 
her a very nervous woman. Due to the above fact Mr. and Mrs. 
Geordt separated and were divorced in 1953. They were remarried 
on February 25, 1954. We hope that as the wife of an American 
citizen who is a former member of the United States military service, 
she will be permitted to remain in this country. 

I am sure you are familiar with all of the technicalities of the 
immigration law and can see how very serious the situation is. For 
this reason we are appealing to you for help in the matter by intro- 
ducing a private bill in her behalf, 

Since the deadline has been set for March 11, 1955, and the need for 
action must be taken by that time we would appreciate any help that 
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you can give us and would appreciate knowing as quickly as possible, 
if you are willing to assist in the matter. 


Tue LANcASHIRE No. 1 ComBinep Prospation ArzrA, BAaRrrow-In- 
Furness, C. B.; Lonspate Nortu, P.S. D.; HawxsnHeap, P.S. D. 


PROBATION OFFICE 


Re Margaret Geordt nee Kennedy. 
Miss MARGARET FERGUSSON, 
Director International Institute of the YWCA, 
Cleveland, Ohio. 

Dear Miss Fereusson: In reply to your letter and because I 
would like to help the above-named young woman, in whom I have 
great faith, I enclose a statement concerning my knowledge of her. 

Margaret did write about her probation for official purposes, prior 
to her entry into the United States and a note was sent by my successor 
at the Bradford Probation Office on July 10, 1947. 

Trusting this information will assist in clearing up the difficulties 
that have arisen. 

Please remember me to Margaret and give her my good wishes. 

Yours sincerely, 
(Signed) 


In the County Borough of Barrow-In-Furness 
Re Margaret Geordt, formerly Kennedy 


I, Annie Maude Lily Hayden, probation officer for the county 
borough of Barrow-In-Furness and for the petty sessional divisions 
of Lonsdale North and Hawkshead, make oath and say that I was 
probation officer for the city of Bradford in the county of York when 
one Margaret Kennedy was placed under my supervision, and that 

(1) On the 29th day of October 1943, in the borough of Colchester 
in the county of Essex, one Margaret Kennedy was charged before 
the justices of the peace with the offense of larceny of a dress. Ken- 
nedy was found guilty of this offense and was placed on probation 
for a period of 2 years. 

(2) On the 16th day of June 1944, at the said borough of Colchester, 
Kennedy was again charged before the justices for larceny of a skirt, 
for which offense she was found guilty and was again placed on proba- 
tion for a period of 2 years. 

(3) The law of England at that time with regard to probation was 
that although the court in each case found Kennedy guilty, the de- 
cision of the court to place her on probation did not amount to a 
conviction, and the position so far as she is concerned is that she has 
not been convicted. It might be said that the position was a legal 
fiction, since either a plea of guilty or a finding of guilt by the court 
amounted to a conviction in all cases, but if an accused person was 
placed on probation, then the Probation of Offenders Act, 1907, stated 
that that should not be recorded in law as a conviction. The Proba- 
tion of Offenders Act, 1907, was repealed in 1948, since when placing 
a person on probation is recorded as a conviction, with certain limita- 
tions. When a defendant is placed on probation it means that during 
the period specified by the court that person is under the supervision 
of a probation officer employed by the court, and conditions may be 
made requiring the offender to visit the probation officer and receive 








, Probation Officer. 
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visits from the probation officer, to report changes of employment or 
address, to obey the probation officers’ lawful commands and to 
conform to any other condition which the court may direct to be 
inserted in the probation order, with a view to the offender’s 
reformation. 

(4) Under this country’s scheme for the direction of labor for the 
better prosecution of the war, Kennedy was directed away from her 
home at Bradford to work at first York, then London and then Col- 
chester, and it was while she was away from home and living in hotels 
that she committed the two offenses above referred to. She comes of 
a good home and good parents, and her behavior while on probation 
to me was excellent. She had then, of course, returned to her own 
home and environment, and her period of probation was completely 
satisfactory, and during this period and subsequently thereto Kennedy 
held responsible posts without complaint. Kennedy is an only child 
and I attribute her offenses to the fact of her compulsory removal 
from her home and the strain of conditions then obtaining due to war 
circumstances. 

The foregoing statement of the probation officer was taken and 
sworn before me this 13th day of September 1952. 


(Signed) _—. 


One of Her Majesty’s justices of the peace for the county borough 
of Barrow-In-Furness aforesaid. 


H. R. 2051, by Mr. Bosch—Kerttu Poutiainen Mayblom 


The beneficiary is a 46-year-old citizen of the Netherlands who was 
born in Finland. She is the wife of a citizen of the United States but 


is unable to adjust her status administratively because she is unable 
: establish good moral character for the period of time required by 
aw. 

The pertinent facts in this case are contained in a letter dated May 
17, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9298) for the relief of Kerttu Poutiainen 
Mayblom, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 


——., Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KERTTU POUTIANEN 
MAYBLOM, BENEFICIARY OF H. R. 9298 


The beneficiary, Kerttu Poutiainen Mayblom, formerly 
Kerttu Groenewoud, was born in Finland on November 17, 
1909. She is a citizen of the Netherlands, having acquired 
such nationality through marriage with Hendrick Groene- 
woud, a Netherlands national, on October 13, 1937. In 
November 1950 she and Carl E. Mayblom, a United States 
citizen, began living together in this country as man and 
wife. At the time both were still legally married to other 

ersons. These marriages were terminated by divorce on 

arch 10, 1951, and April 11, 1951, respectively. The bene- 
ficiary and Mr. Mayblom were married on August 19, 1955, 
at Elkton, Md. They reside at 31-21 54th Street, Woodside, 
N.Y. She is employed as an operator by L. Switkes & Sons, 
172 Madison Avenue, New York City, and receives a salary 
of $70 per week. Her assets consist of $8,600 in cash savings 
and bonds, and personal effects valued at $3,500. Her hus- 
band’s assets amount to $15,000 in the aggregate. Her 
only other close relatives are a brother and a sister who are 
residents and citizens of Finland. 

Mrs. Mayblom’s only entry into the United States oc- 
curred at New York, N. Y., on April 11, 1950, at which time 
she was admitted as a visitor for pleasure. She received an 
extension of stay until January 10, 1951. Deportation pro- 
ceedings were instituted against her on August 8, 1955, on 
the ground that, after admission as a visitor, she remained 
beyond the period authorized. After a hearing on August 
9, 1955, her application for voluntary departure was denied 
on the ground that she had committed adultery within the 
statutory period, and she was ordered deported from the 
United States. The Board of Immigration Appeals on 
December 6, 1955, dismissed the beneficiary’s appeal from 
this decision, and on February 24, 1956, denied her motion 
for reconsideration. A warrant of deportation was issued 
in this case on December 6, 1955. 


Mr. Bosch, the author of H. R. 9298, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. 


H. R. 2701, by Mr. Nicholson—Irma Kochendorfer Robinson 


The beneficiary is a 29-year-old native and citizen of Germany 
who is the wife of a United States citizen. She was admitted to 
Canada as an immigrant and entered the United States as the employee 
of an accredited Government official. She is unable to adjust her 
immigration status administratively because of two convictions in 
1949 in Germany for crimes involving moral turpitude. 

The pertinent facts in this case are contained in a letter dated 
June 14, 1956 from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, ~ 
Washington, D. C., June 14, 1956. 
Hon. EMmanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dzar Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 9834) for the relief of Irma Kochendorfer 
Robinson, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Boston, Mass., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota for the first year that such quota is available. 

It appears that the beneficiary is eligible to nonquota status in the 
issuance of an immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE IRMA KOCHENDORFER 
ROBINSON, BENEFICIARY OF H. R. 9834 


Irma Kochendorfer Robinson, nee Kochendorfer, a native 
and citizen of Germany, was born on April 13, 1927, in 
Stuttgart, Muhlhausen. She married David F. Robinson, 
a native and citizen of the United States, at North Easton, 
Mass., on February 2, 1955. ‘There are no children. She 
lives with her husband at 187 Crescent Street, West Bridge- 
water, Mass. Mrs. Robinson has been employed part time 
by Hathaway Bakeries in Brockton, Mass., since April 25, 
1956, and earns between $30 and $35 per week. Her hus- 
band is employed as a janitor at the veterans’ hospital in 
Brockton, Mass., for which he receives a yearly salary of 
$2,950. The family assets consist of a 6-room house, being 
remodeled, valued at $4,500 on which they made a down- 
payment of $300, and furniture and household goods esti- 
mated to be worth $1,500. She attended grammar school 
for 8 years. She has a brother and a sister living in Ger- 
many. Other than her husband, she has no near relatives 
in the United States. 

The beneficiary was admitted to Canada as an immigrant 
on October 2, 1954, and lived in that country until January 
26, 1955. While in Canada she was employed as a maid by 
Dr. Richard Kunisch, the German consul in Montreal. Her 
employer was transferred from Montreal in January 1955 as 
German consul in New Orleans, La. He then made arrange- 
ments for the beneficiary to come to New Orleans. She has 
stated that funds for her transportation to New Orleans were 
never received from Dr. Kunisch and on March 4, 1955, she 
was released from her duties as a maid in his home. 
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Evidence has been furnished to this Service that Mrs. 
Robinson was convicted on January 14, 1949, at Stuttgart, 
Germany, of theft of articles valued at about DM120 for 
which she was sentenced to imprisonment for 14 days. Sen- 
tence was forfeited and in lieu thereof she was fined DM70 
and ordered to pay the cost of the proceedings. She was also 
convicted on April 23, 1949, at Wiesbaden, Germany, of 
vagrancy and failure to register with the police. For these 
offenses she received a sentence of 3 months imprisonment 
which she served. It is alleged she was refused an immigrant 
visa at the American consulate at Frankfurt, Germany, on 
April 2, 1954, because of the above convictions. 

The alien’s only entry to the United States occurred at 
St. Albans, Vt., on January 26, 1955, at which time she was 
admitted as a nonimmigrant accredited government em- 
ployee for the duration of status. On February 18, 1955, 
she applied to have her status changed to that of an alien 
lawfully admitted for permanent residence as provided under 
section 245 of the Immigration and Nationality Act. This 
application was denied at Boston, Mass., on January 27, 
1956, on the grounds that she had failed to establish good 
moral character and had failed to maintain the nonimmigrant 
status under which admitted. She appealed this decision 
and the denial of the change of status was affirmed on 
February 16, 1956. On February 23, 1956, she was netified 
to depart from the United States on or before April 23, 1956. 

Deportation proceedings were instituted on May 4, 1956, 
on the ground that after admission as a nonimmigrant 
accredited government employee, she had failed to maintain 
such status. At a hearing on May 16, 1956, she was found 
deportable on that charge and an order was entered directing 
that she be given voluntary departure and in the event that 
she failed to depart that she be deported. There was no 
appeal from this decision. 

Since the alien is now eligible for nonquota status as the 
spouse of a citizen of the United States, she could readily 
obtain an immigrant visa if otherwise qualified. 

David F. Robinson served honorably in the United States 
Army from 1949 to May 28, 1955. He was stationed in 
Germany from 1950 to 1954. He first met the beneficiarv 
in Wiesbaden, Germany, in 1951. In 1954, he requested 
permission from the Army authori-ies to marry her but be- 
cause of her arrest record, his request to marry abroad was 
refused. 


Mr. Nicholson, the author of H. R. 9834, submitted the following 
letters and statements in support of his bill: 


West Brincewater, Mass., April 16, 1956. 
Hon. Donatp W. NicHoLson, 
Massachusetts Representative, 
House of Representatives, Washington, D. C. 
Dear Str: So very considerately in behalf of my wife, Irma Robin- 
son, whose immigration status in the United States is under action 
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at the United States Immigration Service, Boston, Mass., you intro- 
duced private bill H. R. 9834 as of March 7, 1956. 

As we informed you, the United States immigration officials in 
Boston have given my wife until April 23, 1956, to depart from the 
United States. Please find attached a copy of the letter we have 
received from the United States Immigration Service advising her 
that she has to depart or else, I believe, a warrant of deportation will 
be issued against her. 

I have been told by the United States Immigration that they have 
no further news from Washington about this private bill, and so they 
have to go ahead with further procedure. I understand that if the 
House Judiciary Committee will advise the Immigration Service that 
they will act on the bill, then action would be delayed. 

We are now very much concerned that there has been no report to 
the Immigration about this further action by the committee. If there 
has been any, please intercede in our behalf and ask the Juduciary 
Committee of the House to report to the Immigration Service, 
Washington or Boston, that H. R. 9834 will receive favorable con- 
sideration or action. Please note that this report has to be in to the 
Boston Immigration Service immediately. 

Please intercede in our behalf and contact the Judiciary Committee 
and the United States Immigration Service. The case in Boston is 
file A10142278. Most anxiously I wait for your reply. My wife 
is an expectant mother, and we are in a quandary now as to our 
predicament. Please let us hear from you immediately. 

Very truly yours, 
Davin F. Rosrnson. 


West Bripvcewater, Mass., February 27, 1956. 
Hon. JosepH W. Martin, 
Massachusetts Representative, 
House of Representatives, Washington, D. C. 

Drar Sir: I am appealing to you in my great dilemma which faces 
me—the deportation of my wife from the United States. I am ad- 
dressing you and asking your kind intercession to please file a special 
bill in her behalf to prevent this action. 

I have lived in your district all my life and my family and friends 
have always told me of your kindness and interest in situations like me. 

I was born in Brockton, Mass., June 20, 1930, and served with the 
United States Army August 1, 1949, to my discharge May 27, 1955. 
I served in Germany 1950-55. I met my fiance, Irma Kochendorfer, 
in Germany but our application to marry was not granted. While I 
was still in Germany my fiance went to Canada where she got work, 
in Montreal, Canada, with the German consul. She was with him 
in Canada a few months when he was transferred to the United States 
and she was to come to his household in New Orleans to continue her 
work there as a domestic. She entered the United States on the visa 
to join her employer which was January 26, 1955. 

She came on via New York to visit me as I had been sent home from 
Germany and so we decided to get married which we did in Easton, 
Mass., on February 2, 1955. After our marriage because she had not 
been sent her fare by the consul to go to New Orleans, she applied at 
the United States immigration office for change of status under 
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section 245 of the Immigration Act to stay in United States 
permanently. 

Hearing was given her at the Boston immigration office which has 
her case under A10142278 and the decision on January 27, 1956, was 
that the United States immigration officials in Boston denied her 
application for status as permanent resident under section 245 be- 
cause: (1) The applicant has failed to establish that she is a person 
of good moral character; (2) that after admission under section 101 a 
15A as the employee of a government official, the applicant failed to 
maintain the nonimmigrant status under which admitted. 

I wish to explain the reason why they said (1), I believe, is that 
in 1949, my wife (then my fiance) had moved from Stuttgart to 
Wiesbaden, Germany, and having arrived on that day, she was looking 
for a job before she registered with the police. This was considered 
a very serious offense in those hectic war days and so they arrested 
her for nonregistration but the charge was vagrancy and because she 
had no one to help her she was given 3 months in jail for that offense. 
The other offense they have recorded against her name is that of 
theft of a dress which my wife bought from someone. Because she was 
told that these offenses were forgiven and not on record, we thought 
that they would not be recorded against her. 

I assure you, Mr. Martin, I know my wife and met her family in 
Germany and all my many friends and neighbors know my wife as a 
most kindly person of the highest moral character and a most worthy 
— for residence in the United States. I enclose a copy of the 
etter we just received on February 23 ordering my wife to depart 
from United States or else she will be deported. 

We have just bought our home and have been renovating it and 
have been hoping that everything will be all right. I am desperate 
in my pleas; so please, Mr. Martin, please file a special bill in her behalf 
not to separate us. I attach my honorable discharge photostats, a 
translation of the police letter from Germany, showing no record, and 
copies of letters in my behalf. Please file a special bill in behalf of 
my wife and please notify the United States immigration officials 
that I can hope to have my wife with me in the United States of 
America. 

Anxiously I wait for your reply. 

Very respectfully yours, 
Davin F. Rosinson. 


Nort Easton, Mass., February 1, 1956. 
Re your file 10-142-278 


DEPARTMENT OF JUSTICE, 
Immigration and Naturalization Service, 
Boston, Mass. 

Dear Strs: Irma Robinson. It is my desire to say a few words in 
behalf of this lady who seeks entry permit for permanent residence in 
the United States. 

I have observed her almost daily and have talked with her many 
times since she arrived in this town and made her home with her 
husband’s family late in January 1955. She is practically my next 
door neighbor so that my observations and those of my family have 
been close up. 
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It is my opinion she is morally, in all its aspects, beyond reproach 
and she has been pronounced by all who have gotten to know her, as 
being a very fine person and one who possesses an excellent character. 

The family into which she has married and has been accepted, has 
been personally known to me since about 1907 and they are held in 
high esteem in this community. 

In conclusion, I heartily commend her as a very good moral risk and 
trust that your deliberation will result in a favorable action and in due 
time insure her entry on a permanent basis into the United States. 

Very truly yours, 
Atsert E. Woop. 

This is a true copy of the original. 


[SEAL] Treormia K. Tartan, 
Notary Public. 


(Translation] 
CERTIFICATE OF CONDUCT 


Notice: The certificate of conduct as issued by the police records 
only punishments and decisions within the framework of the pertinent 
laws and regulations. ‘This certificate gives no reference to the reputa- 
tion or the general conduct of the persons concerned. The certificate 
refers to the whole period during which the person concerned has been 
registered as residing within the boundaries of the Reich—also when 
outside his present place of residence. 

Mrs. Irma Robinson, nee Kochendorfer, registered resident of North 


Easton, Mass., U. S. A., until September 19, 1954, residing in Weis- 
baden Neugasse 18, born on April 13, 1927, at Stuttgart-Muhlhausen, 
District Stuttgart, is issued this certificate for the purpose of present- 
ing it to an American authority. 

The police records show that the above-mentioned person has not 
been punished. 


(Signed) THe Mayor or WIESBADEN, 


The Police President. 
[SEAL OF POLICE] 


WiessaveEn, March 26, 1956. 


H. R. 2929, by Mr. Farbstein—Stephania Hnatiw and Maria Hnatiw 

The beneficiaries, Stephenia Hnatiw and Maria Hnatiw, are natives 
of Poland who are mother and daughter, 72 and 56 years of age, 
respectively. They applied for admission as displaced persons in 
1949 and the beneficiary, Maria Hnatiw, was found to be excludable 
as one who was determined to be feebleminded, and her mother was 
also found excludable as an accompanying alien. The senior bene- 
ficiary has 3 other daughters and 1 son, all of whom are lawfully 
resident aliens in the United States. 

The pertinent facts in this case are contained in a letter dated 
May 25, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 25, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrmMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 2488) for the 
relief of Stephania Hnatiw and Maria Hnatiw, there is attached a 
memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiaries by the New York, 
N. Y., office of this Service, which has custody of those files. 

The bill would grant these aliens the status of permanent residents 
of the United States upon payment of the required visa fees, with a 
provision for the posting of a public charge bond pursuant to section 
213 of the Immigration and Nationality Act. The bill is apparently 
intended to exempt the beneficiaries from the excluding provisions of 
section 212 (a) (4) of the Immigration and Nationality Act, as it 
relates to Maria Hnatiw (a mental defect), and section 212 (a) (30) 
of the act, as it relates to Stephania Hnatiw (an accompanying alien), 
although no specific reference is made to those provisions in the bill. 

Sincerely, 
oa , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STEPHANIA HNATIW 
AND MARIA HNATIW, BENEFICIARIES OF H. R. 2488 


The beneficiaries, Stephania Hnatiw, nee Babiak, and 
her unmarried daughter, Maria Hnatiw, were born on No- 
vember 11, 1883, in Palawa, Galicia, Poland, and on June 29, 
1906, in Neveriv, Galicia, Poland, respectively. They were 
last citizens of Poland. The elder beneficiary, a widow, has 
3 other adult daughters and 1 adult son, all of whom are resi- 
dents of the United States. The beneficiaries have resided 
at 116 Woodworth Avenue, Yonkers, N. Y., since July 1951, 
with the 2 daughters of Mrs. Hnatiw who are principally 
responsible for the support of the beneficiaries. Neither 
beneficiary is steadily employed, although Maria Hnatiw, 
with the assistance of her mother, performs part-time cus- 
todial chores at a Yonkers, N. Y., parochial school and 
church, for which services they receive an average of $35 per 
month. 

Stephania Hnatiw arrived in the United States at the 
ort of New York on September 10, 1949, with her daughters, 
Aaria, Olga, and Tuba Hnatiw. ‘The four aliens applied for 

admission as displaced persons under Public Law 774, 84th 
Congress, approved June 25, 1948. All were held for a 
Board of Special Inquiry hearings, and the admission of the 
latter two daughters was authorized on September 22, 1949. 
The beneficiary, Maria Hnatiw, was found to be afflicted 
with feeblemindedness upon examination by physicians of the 
United States Public Health Service. Subsequently a 
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medical board found that she was not afflicted with feeble- 
mindedness, as had been certified on September 21, 1949, 
but rather with schizophrenia, mixed type, and on May 25, 
1950, a certificate was issued certifying that she was mentally 
defective, class A (schizophrenia, mixed type, chronic). 
Therefore, on June 12, 1950, she was excluded by the Board 
of Special Inquiry as a mental defect and the mother was ex- 
cluded as an accompanying alien. On January 30, 1951, 
the Board of Immigration Appeals dismissed an appeal from 
an order of the Assistant Commissioner, who had adopted the 
decision of the chief examiner and denied an application for 
the benefits of the ninth proviso to section 3 of the Immigra- 
tion Act of 1917, and ordered than an application for further 
private medical examination be denied. 

The Assistant Commissioner’s order, dated August 25, 
1950, had provided that the beneficiary, Stephania Hnatiw, 
might be accorded a reopened hearing, if, prior to the exe- 
cution of the exclusion order in the case of Maria Hnatiw, 
satisfactory arrangements had been made for the return of 
Maria Hnatiw to Germany. However, neither beneficiary 
has departed from the United States. A writ of habeas 
corpus filed with the United States District Court, Southern 
District of New York, was dismissed without opinion on 
March 29, 1951. Both aliens were released from Service 
custody and paroled into the United States in July 1951, 
after posting of a $1,500 maintenance-of-status and departure 
bond on behalf of Maria Hnatiw. Private bill H. R. 3777 


was introduced in the 82d Congress in behalf of the benefi- 
ciaries, but failed of enactment. 


Mr. Klein, the author of H. R. 2488, submitted the following letter 
in support of his bill: 


Euizasetu, N. J., October 23, 1950. 

I, Rudolf J. Baruch, M. D., am a duly licensed and practicing 
physician in the State of New Jersey, and have been practicing neuro- 
psychiatry in the city of Elizabeth since 1934. 

I received my medical education at the University of Berlin, Ger- 
many, where I graduated in 1928. From 1929 until 1933, I had a 
residency in Berlin, Germany. I am, at present, attending neuro- 
psychiatrist at the Alexian Brothers Hospital, Elizabeth, N. J., and 
assistant attending neuropsychiatrist at the Elizabeth General Hos- 
pital and St. Elizabeth Hospital, both in Elizabeth, N. J. During 
the war I served as a major in the United States Army, in the capacity 
as chief of the Neuropsychiatric Section of the 93d Evacuation 
Hospital. 

I am a member of the American Board of Neurology and Psy- 
chiatry, certified in neurology. 

On October 6, 1950, I examined Miss Marie Hnataw, age 45, at 
Ellis Island. The examination lasted 1 hour. Miss Marie Hnataw 
being able to understand only a few words of English, this examination 
was held in the presence of an interpreter of the Ukrainian language, 
the mother language of the patient. 

The patient appeared rather excited and flustered at the beginning 
of the examination. After she had been told that there was not going 
to be any physical examination and that the examiner had come to 











56 RELIEF OF CERTAIN ALIENS 


talk to her to find out whether or not she was suffering from any 
nervous ailment, the patient quieted down and was able to follow the 
trend of the examination fairly well. 

The patient is a middle-aged female of small stature. She looked 
thin, anemic, and appeared to be under a great deal of nervous tension 
and stress. When asked why she was nervous, she answered, “I am 
not really nervous, I am just worried that they will send me back.”’ 

She denied ever having been nervous or mentally sick; denied 
having crying spells or periods of excitability. She stated that she 
was very worried about her future since a refusal on the part of the 
American authorities to have her enter the United States would 
necessitate her return to Europe with her mother, a prospect which 
ee her and her mother very depressed and frightened them 
no end. 

The patient gives a history of having had scarlet fever as a small 
child. She attended grammar school in Galizia, and subsequently 
went 2 years to high school but culd not finish a high school course 
because “it was too hard.” Subsequently, she took up housework 
and has done housework all her life, first in the parental home and 
then, after the German invasion of Galizia, in Germany where she 
and her family had been deported. She stayed in Germany for 
approximately 5 years, mostly in the neighbrohood of Munich, where 
she had various chores such as cooking and laundry work. She states 
that she is able to do all kitchen: chores and that she is an expert 
laundress. 

It appeared to this examiner that the patient had a good knowledge 
of matters pertaining to the household. She replied to various 
questions pertaining to household duties in such a manner as to give the 
impression that she has a good knowledge of cooking, cleaning, and 
laundering. She also states that she is adept in knitting and crocheting 
and that she has acquired good skill in cross-stitch work, especially 
in making a certain type of embroidered blouses such as worn by the 
natives of the Ukraine. 

The patient denied ever having had any auditory or visual halluci- 
nations. It was pointed out to her that on the previous examination 
she had given the examining physician the impression that she had 
suffered from such hallucinations. She maintained that this was 
definitely a misinterpretation which might have been based on the 
fact that previous examinations were performed in the presence of an 
interpreter who didn’t speak her mother language. This interpreter, 
according to the statement of the patient, spoke only Russian which 
is in many ways similar to Ukranian but by no means identical to her 
mother language. The patient also states that she was very much 
freightened on the occasion of previous examinations because she felt 
if she didn’t pass these examinations she would suddenbly be sent back 
into the Russian zone. The patient said she is very much afraid of 
being sent back there because she had heard that other American 
immigrants who had been sent back to the Russian zone had met with 
very cruel treatment. Some of them, she stated, have even met with 
their death. 

The attention of the patient to the examination was entirely ade- 
quate. She listened carefully to every word I said and waited patiently 
for the interpreter to enterpret them to her and then Lnieered without 


much hesitation. Her answers were always adequate and always 
related to the question. 
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Her intellectual level is definitely low but it appeared to this ex- 
aminer that these answers were not low enough to be classified in a 
category of the feebleminded. Her spontaneity was rather limited. 
Her emotional status seemed adequate. When talking about the pros- 
pect of being sent back a deep emotional reaction was apparent and 
patient came close to tears. There was no unmotivated laughter 
noticed, nor were there any grimaces or silly antics observed. A 
peculiar position of her head was noticed. Patient held her head in a 
rather fixed position, tilted to the left. This posture seemed to be 
caused by a mild torticollis condition, a mild form of wryneck, which 
the patient apparently has suffered from for many years. 

It is my opinion that Miss Marie Hnataw is a person of low intelli- 
gence. She has apparently been able to go through life earning a 
living by doing household work, a type of work for which she seems 
to be intellectually and temperamentally suited. There are no indica- 
tions that she is or was at any time suffering from any form of mental 
disease. ‘There is certainly no indication that she is now or was at any 
time suffering from dementia praecox or any other form of schizo- 
phrenia. 

It is also my opinion that while Marie Hnataw is of low intelligence, 
she should not be classified as a mentally defective. I feel that if 
Miss Hnataw should be given entrance into the United States, she 
would be able to find work in household and would be able to earn 
enough money to guarantee a living for herself. 


Rupour J. Barucn, M. D. 


Sworn and subscribed to by Rudolf J. Baruch, M. D., this 25th 
day of October 1950. 


[SEAL] Watrer J. WorrTuHGE, 
Notary Public of New Jersey. 


My commission expires July 6, 1954. 


H. R. 3455, by Mr. Latham—Pasqualina and Michele D’ Antonio 


The beneficiaries, Pasqualina and Michele D’Antonio, are natives 
and citizens of Italy who are 15 and 16 years of age, respectively. 
They were admitted to the United States in transit to Venezuela, 
accompanied by their parents and one brother. They have been 
adopted by Rose B. Nunziato and Amelia J. Simonetti, respectively, 
both of whom are citizens of the United States. 

Certain pertinent facts in this case are contained in a letter dated 
January 7, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary regard- 
ing a bill (H. R. 1779) pending during the 83d Congress for the relief 
of the beneficiaries, their parents, and brother. That letter and 
accompanying memorandum read as follows: 

JANUARY 7, 1954. 
Hon. Cuauncey W. Reep, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 1779) for the 
relief of Alessandro, Carmela, Pasqualina, Massimo, and Michele 
D’ Antonio, there is annexed a memorandum of information from the 
— and Naturalization Service files concerning the bene- 

ciaries. 





58 RELIEF OF CERTAIN ALIENS 


The bill would grant the aliens permanent residence in the United 
States upon paynient of the required visa fee and head tax. It also 
would direct that five quota numbers be deducted from the appro- 
priate immigration quota. 

It should be noted that the Immigration and Nationality Act 
which became effective on December 24, 1952, does not require the 
payment of a head tax. 

he aliens are chargeable to the quota for Italy. 
Sincerely, 
———., Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALLESSANDRO, CAR- 
MELA, PASQUALINA, MASSIMO, AND MICHELE D’ ANTONIO, 
BENEFICIARIES OF H. R. 1779 


Alessandro D’Antonio, his wife, Carmela, and their three 
children, Massimo, Michele, and Pasqualina, all natives and 
citizens of Italy, were born on July 8, 1909, July 7, 1913, 
August 2, 1937, August 27, 1939, and September 3, 1940, 
respectively. All entered the United States on July 12, 1948, 
in transit to Venezuela. On the basis of the statements of 
two physicians that the children were suffering from anemia 
and vitamin deficiency, with recommendation that they be 
permitted to build up their strength before departing for 
Venezuela, the family received extension of stay to July 1, 
1949. Warrants of arrest were issued against them on March 
7, 1950. In response to instructions to Mr. and Mrs. 
D’Antonio to appear for warrant hearings in August 1950, 
there was submitted a doctor’s certificate that Mrs. D’An- 
tonio was 7 months pregnant and unable to travel. Accord- 
ingly, further extension was granted to the family. A 
daughter, Elvira Angela, was born in New York, N. Y., on 
January 12, 1951, and on March 2, 1951, Mr. and Mrs. 
D’Antonio filed applications for suspension of deportation. 

Mr. D’Antonio testified that he was a member of the 
Italian Air Corps from 1927 to 1948 and that he held the 
title of warrant officer; that after the armistice in Italy in 
1943 he evaded the German forces and joined the Italian 
partisans, and produced documents indicating that he had 
taken part in the clandestine front of the aviation resistance 
organization in Italy from January 1943 to June 1944; that 
he operated a radio and signaled the Allied forces as to 
German arms movements and troop transfers; that since 
he was an officer in the Italian Air Corps he was not required 
to join the Fascist Party; that although he and his wife did 
not approve of the Fascist government, they were not per- 
secuted because of his military status; and that he and his 
wife fear to return to Italy because prior to their departure 
they had openly opposed communism and had been threat- 
ened with physical violence. Mr. D’Antonio stated further 
that his wife also had taken part in the resistance organiza- 
tion in Italy as a messenger and warned persons in advance of 
Nazi raids. 
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Mr. D’Antonio is employed as a pastry cook at a weekly 
wage of $70. Mrs. D’Antonio is not employed. They have 
$700 in the bank, household effects of about $1,000, and 
jewelry in the same amount. 


An additional report on this bill, dated June 14, 1956, from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 14, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This refers to the report furnished by this 
Service to the committee on January 7, 1954, relative to private bill, 
H. R. 1779, 83d Congress, for the relief of Alessandro, Carmela, 
Pasqualina, Massimo, and Michele D’Antonio, who are now the 
beneficiaries of H. R. 2303, 84th Congress. 

The following additional information has been received concerning 
the beneficiaries: 

On August 16, 1955, this Service denied the beneficiaries’ applica- 
tions for adjustment of their immigration status under section 6 of 
the Refugee Relief Act of 1953 on the ground that they were citizens 
of and last resided in a country to which they could return without 
fear of persecution. 

On September 29, 1955, the Board of Immigration Appeals dis- 
missed a motion to reopen the deportation proceedings to afford the 
aliens an opportunity to apply for suspension of deportation under 
section 244 (a) (1) of the Immigration and Nationality Act on the 
ground that it had not been established that the aliens’ deportation 
would result in exceptional and extremely unusual hardship. 

Deportation was stayed pending disposition of an action in the 
United States District Court for the Southern District of New York 
contesting the order denying adjustment of status under section 6 of 
the Refugee Relief Act of 1953. On January 16, 1956, the district 
court remanded the case to the Service to afford the aliens an oppor- 
tunity to submit evidence in support of their contention that they 
are unable to return to Italy because of persecution or fear of persecu- 
tion by Communist elements in that country. The Department of 
Justice has filed a protective notice of appeal in this case. 

The beneficiary, Massimo D’Antonio, married a United States 
citizen on October 24, 1955. The deportation proceedings in his case 
were reopened and the Board of Immigration Appeals entered an 
order on May 22, 1956, directing that the outstanding warrant of 
deportation in his case be withdrawn and that he be granted the 
privileges of voluntary departure and preexamination. 

The two other minor beneficiaries, Pasqualina and Michele D’Antonio 
were legally adopted by United States citizens on November 1, 1955. 

Sincerely, 


J. M. Swine, Commissioner. 
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Mr. Latham, the author of H. R. 2303, appeared before a-subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of this measure. Mr. Latham also submitted the following 
letter and adoption decrees in support of this bill: 


House oF REPRESENTATIVES, 
Washington, D. C., March 5, 1956. 
Hon. Francis E. Wattsr, 
Committee on the Judiciary, 
House Office Building, Washington, D. C. 

Dear Tap: On January 13, 1955, I presented H. R. 2303, for the 
relief of Alessandro, Carmela, Pasqualina, Massimo, and Michele 
D’ Antonio. 

The measure was considered by your committee on May 23, 1955, 
and an adverse report was filed. This action was confirmed by the 
full Judiciary Committee on May 26. 

The aliens then appealed to the Immigration Service for considera- 
tion as refugees. This request was recently denied. 

Seca May 1955, there have been many changes in the status of 
aliens. 

(a) Massimo, the oldest son, was married to an American citizen 
on October 24, 1955. His wife has petitioned for his entry as a non- 
quota immigrant, through the New York office of the Immigration 
Service. 

(b) Pasqualina D’Antonio was adopted by Miss Rose Nunziata, 
an American citizen, on November 1, 1955. 

(c) Michele D’Antonio was adopted by Mrs. Amelia J. Simonetti, 
an American citizen, on the same date. 

In view of the above, will you kindly let me know if your com- 
mittee would reconsider my bill H. R. 2303? 

Sincerely yours, 
HEnry. 





ORDER 


(Fitz No. 5040-55) 


At a surrogate’s court held in and for the county of Queens, at 
Jamaica, in said county, on the lst day of November 1955 


In the matter of the adoption of Pasqualina D’Antonio, a minor over 
the age of 14 years, by Rose B. Nunziato 


Present: Hon. Anthony P. Savarese, surrogate. 

On the petition of Rose B. Nunziato, adult, duly verified before 
me the Ist day of November 1955, and the affidavits of Alessandro 
D’Antonio and Carmela Peluso D’Antonio and Michael Ruggiero, 
duly sworn to before me the 19th day of October, 1955, and the 
affidavit of Michael Ruggiero duly sworn to before me the Ist day 
of November, 1955, at the above-named parties having severally 


appeared before me together with Pasqualina D’Antonio, a minor 
and said parties constituting all of the parties required to appear 
before me pursuant to the provisions of an act relating to the domestic 
relations, constituting chapter 14 of the Consolidated Laws, as 
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amended, and said parties having been examined by me, as required 
by said law, and said parties having presented to me an instrument 
containing substantially the consents required by said law, an agree- 
ment on the part of the foster parent to adopt and treat the minor 
as her own lawful child, and a statement of the date and place of 
birth of the person to be adopted, as nearly as the same can be ascer- 
tained, the religious faith of the parents and of the child, the manner 
in which the foster parent obtained the child, and said instrument 
having been duly signed, and acknowledged as required by law by 
Alessandro D’Antonio and Carmela Peluso D’Antonio and by Rose 
B. Nunziato and Pasqualina D’Antonio each person whose consent 
is necessary to the adoption,' and Donnetta Difiglia, having been 
specifically designated by me to make an investigation to verify the 
truth of the allegations set forth in the petition, the instrument or 
agreement of adoption and other papers in this proceeding and such 
other facts relating to the said infant Pasqualina D’Antonio and to 
the foster parent as would give me full knowledge as to the desira- 
bility of approving said adoption, and the said investigator, Donnetta 
Difiglia, having made her report in writing dated October 26, 1955, 
and the same having been filed with the clerk of this court; and said 
investigator having reported that the facts and conditions as set forth 
in the petition, the instrument or agreement of adoption and other 
papers in this proceeding are true and are fairly stated, and further 
reporting that in her opinion the adoption of said infant Pasqualina 
D’ Antonio as prayed for in the petition herein would be for the best 
interests of said infant. 

And it appearing to my satisfaction that the moral and temporal 
interests of the infant Pasqualina D’Antonio will be promoted by 
granting the petition of said Rose B. Nunziato, and approving the 
proposed adoption; and it appearing to my satisfaction that there is 
no reasonable objection to the change of name proposed, 

Now, on motion of Michael Ruggiero, Esq., attorney for the 
petitioner herein, it is 

Ordered, that the petition of Rose B. Nunziato for the adoption 
of Pasqualina D’Antonio, a minor, born on or about the 30th day of 
September 1940, at Palma, Campana, Province of Naples, Italy, be 
and the same is hereby granted and that such adoption and the agree- 
ment therefor submitted upon this application be and the same hereby 
are in all respects allowed and approved, and it is 

Further ordered, that the minor, Pasqualina D’Antonio shall be 
henceforth regarded and treated in all respects as the child of said 
Rose B. Nunziato and be known and called by the name of Pasqualina 
D’ Antonio. 


[SEAL] A. P. S., Surrogate. 


No. 18084 
SURROGATE’S COURT 
STaTE oF New York, 
County of Queens, ss: 
I, Frederick C. Harris, clerk of the Surrogate’s Court of the County 
of Queens, do certify, that I have compared the preceding with the 
original order, in the matter of the adoption of Pasqualina D’ Antonio, 


1 If citation has issued, recite facts relative thereto. If no citation has issued, make no insertion. 
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a minor over the age of 14 years, as the same is filed in my office 
under date of November 1, 1955, and that the same is a true and 
correct copy there >f and of the whole of such original. 

In testimony whereof, I have hereunto subscribed my name and 
affixed the seal of the Surrogate’s Court of the said County of Queens, 
at Jamaica, in said county, this 2d day of November 1955. 


[SEAL] F. C. Harris, 
Clerk of the Surrogate’s Court. 





ORDER 


(File No. 5039-55) 


At a surrogate’s court held in and for the county of Queens, at Jamaica, 
in said county, on the 1st day of November 1955 


In the matter of the adoption of Michele D’Antonio, a minor over the 
age of 14 years, by Amelia J. Simonetti 


Present: Hon. Anthony P. Savarese, surrogate. 

On the petition of Amelia J. Simonetti, adult, duly verified before 
me the Ist day of November, 1955, and the affidavits of Alessandro 
D’Antonio and Carmela Peluso D’Antonio and Michael Ruggiero, 
duly sworn to before me the 19th day of October, 1955, and the 
affidavit of Michael Ruggiero, duly sworn to before me the 1st day of 
November 1955, and the above-named parties having severally 
appeared before me together with Michele D’Antonio, a minor, and 
said parties constituting all of the parties required to appear before 
me pursuant to the provisions of an act eeléting to the domestic 
relations, constituting chapter 14 of the Consolidated Laws, as 
amended, and said parties having been examined by me, as required 
by said law, and said parties having presented to me an instrument 
containing substantially the consents required by said law, an agree- 
ment on the part of the foster parent to adopt and treat the minor as 
her own lawful child, and a statement of the date and place of birth 
of the person to be adopted, as nearly as the same can be ascertained, 
the religious faith of the parents and of the child, the manner in which 
the foster parent obtained the child, and said instrument having been 
duly signed, and acknowledged as required by law by Alessandro 
D’ Antonio and Carmela Peluso D’ Antonio and by Amelia J. Simonetti 
and Michele D’Antonio each person whose consent is necessary to the 
adoption,! and Donnetta Difiglia, having been specifically designated 
by me to make an investigation to verify the truth of the allegations 
set forth in the petition, the instrument or agreement of adoption and 
other papers in this proceeding and such other facts relating to the 
said infant Michele D’Antonio and to the foster parent as would give 
me full knowledge as to the desirability of approving said adoption, 
and the said investigator, Donnetta Difiglia, having made her report 
in writing dated October 26, 1955, and the same having been filed 
with the clerk of this court; and said investigator having reported 
that the facts and conditions as set forth in the petition, the instrument 
or agreement of adoption and other papers in this proceeding are true 


‘If citation has issued, recite facts relative thereto. If no citation has issued, make no insertion. 
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and are fairly stated, and further reporting that in her opinion the 
adoption of said infant Michele D’ Antonio as prayed for in the petition 
herein would be for the best interests of said infant. 

And it appearing to my satisfaction that the moral and temporal 
interests of the infant Michele D’Antonio will be promoted by granting 
the petition of said Amelia J. Simonetti and approving the proposed 
adoption; and it appearing to my satisfaction that there is no reason- 
able objection to the change of name proposed. 

Now, on motion of Michael Ruggiero, Esq., attorney for the pe- 
titioner herein, it is 

Ordered, that the petition of Amelia J. Simonetti for the adoption of 
Michele D’Antonio, a minor, born on or about the 29th day of August 
1939, at Tripoli, Libya, be and the same is hereby granted and that 
such adoption and the agreement therefor submitted upon this appli- 
cation be and the same hereby are in all respects allowed and approved, 
and it is 

Further ordered, that the minor, Michele D’Antonio shall be hence- 
forth regarded and treated in all respects as the child of said Amelia J. 
Simonetti and be known and called by the name of Michele D’Antonio. 


[SEAL] A. P.S., Surrogate. 


No. 18080 
SURROGATE’S COURT 


State oF New York, 
County of Queens, ss: 
I, Frederick C. Harris, clerk of the surrogate’s court of the county 


of Queens, do certify, that I have compared the preceding with the 
original order, in the matter of the adoption of Michele D’Antonio, 
a minor over the age of 14 years, as the same is filed in my office under 
date of November 1, 1955, and that the same is a true and correct 
copy thereof and of the whole of such original. 

In testimony whereof, I have hereunto subscribed my name and 
affixed the weak the Surrogate’s Court of the said County of Queens, 
at Jamaica, in said county, this 2d day of November 1955. 


[SEAL] F. C. Harris, 

Clerk of the Surrogate’s Court. 
H. R. 1344, by Mr. Buckley—John William Forbes Petch 

The beneficiary is a 28-year-old native and citizen of Great Britain 
whose wife is a lawfully resident alien in the United States. They 
have 1 daughter, a native of Peru and a cilizen of both Peru and Great 
Britain, who is a lawfully resident alien in the United States, and 1 
daughter who is a United States citizen by birth. Mr. Petch was 
admitted to the United States for permanent residence in 1947 and 
was subsequently readmitted to the United States for permanent 
residence in Julv of 1954. He is subject to deportation because he 
filed an application on November 9, 1950, for relief from training and 
service in the Armed Forces of the United States. 

The pertinent facts in this case are contained in a letter dated 
March 26, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. Thas 
letter and accompanying memorandum read as follows: 





RELIEF OF CERTAIN ALIENS 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 26, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 8413) for the relief of John F. W. Petch, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Miami, Fla., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHN F. W. PETCH, 
BENEFICIARY OF H. R. 8413 


The beneficiary, whose complete name is John William 
Forbes Petch, was born on August 5, 1927, in Plymouth, 
England. He isa citizen of Great Britain. His wife, Lorna 
Buchanan Petch, nee Brown, whom he married on October 
18, 1952, in Montreal, Ontario, Canada, is a native and 
citizen of Canada. Neither of them has been married before. 
Mrs. Petch was admitted to the United States for permanent 
residence on July 7, 1954. His daughter, Deborah Janet 
Petch, was born on October 13, 1953, in Lima, Peru. She is 
a citizen of both Peru and Great Britain, and was also ad- 
mitted to the United States for permanent residence on 
July 7, 1954. His other daughter, Nancy Allison Petch, 
was born on April 22, 1955, in Miami, Fla. His wife and 
daughters are totally dependent upon him. They reside 
at 7441 Red Road, South Miami, Fla. Their last residence 
abroad was in Lima, Peru. 

The beneficiary’s parents are divorced. His father John 
Percival Forbes Petch, is a naturalized citizen of the United 
States and resides at 40B Forrest Drive, Shorthills Village, 
Springfield, N. J. His mother, who is now remarried, and 
. brother are citizens of Great Britain and reside in Lima, 

eru. 

The beneficiary has a bachelor of science degree from Sir 
George Williams College, Montreal, Ontario, Canada, and 
an associate Canadian Banking Association diploma from 
Queens College, Kingston, Ontario, Canada. He is now 
enrolled in the Mechanical Engineering School of the Uni- 
versity of Miami, Miami, Fla., which he attends on an 
average of 2 to 3 days a week, and expects to graduate in 
May 1956. In addition, he is employed as an aircraft 
maintenance engineer by Pan American Grace Airways, 
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Miami, Fla. His salary is $450 a month. He was employed 
by this company abroad prior to his last arrival in the United 
States. His assets consist of household goods valued at 
$1,000, an automobile valued at $500, and bank deposits in 
the amount of approximately $200. His indebtedness 
amounts to approximately $1,100, of which $800 is a personal 
loan from his brother. The remainder is indebtedness for 
installment purchases. 

The beneficiary was initially admitted to the United States 
for permanent residence on August 30, 1947. Following 
this admission he remained in the United States until 
November 11, 1950, and during this period of residence he 
filed an application on November 9, 1950, for relief from 
training and service in the Armed Forces of the United 
States. 

On July 7, 1954, the beneficiary again applied for and was 
admitted to the United States for permanent residence. It 
was not known at that time that the beneficiary filed an 
application on November 9, 1950, for relief from training and 
service in the Armed Forces of the United States and that 
such relief was granted by the Selective Service System. 
As a result of the action taken by the beneficiary and the 
Selective Service System, the beneficiary became a member 
of the class of aliens who are ineligible to citizenship under 
section 4 (a) of the Selective Service Act of 1948, as amended, 
and as such, inadmissible to the United States for permanent 
residence under section 212 (a) (22) of the Immigration and 
Nationality Act. Upon obtaining the foregoing information, 
deportation proceedings were instituted against the bene- 
ficiary on the ground that he was at the time of his entry 
on July 7, 1954, within one or more of the classes of aliens 
excludable by the law existing at the time of such entry, 
to wit: aliens who are ineligible to citizenship. Although 
the beneficiary has been granted the privilege of departing 
from the United States voluntarily in lieu of deportation, 
he has not availed himself of such privilege. 

Since entering the United States on July 7, 1954, the 
beneficiary has reregistered for selective service and has been 
placed in classification 5—A. 


Mr. Buckley, the author of H. R. 8413, submitted the following 

letters in support of his bill: 
Bank OF MONTREAL, 
Montreal, Canada, February 17, 1955. 
Re J. W. F. Petch. 
W. Emory Daveuerty, Jr., Esq., 
Attorney at Law, Miami, Fla. 

Dear Str: Pursuant to your inquiry of February 14, 1955, the 
following information is given in good faith and in confidence for 
your private use only and without any liability or responsibility 
therefor. 

Mr. Petch was employed by us from July 6, 1949, to September 
30, 1951, when he resigned to resume his studies at Sir George Williams 
College in Montreal. 


23013°—58 H. Rept. 85-1, vol. 5——50 
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While with us he was employed at our Sun Life Building branch, 
Montreal, from his date of entry to April 17, 1950, as a junior clerk 
in training. From April 18 to July 9, 1950, he was attached to our 
Westmount, Quebec, branch as a savings teller ledgerkeeper. In 
July 1950 he was transferred to our New York agency and in Novem- 
ber 1950 was transferred to our foreign exchange department in head 
office. While attached to our New York agency his services were 
utilized in their foreign exchange department. 

We trust this information will be satisfactory. 

Yours very truly, 
H. F. Westover, 
Assistant Manager, Staff Department. 





Pan American Gracr Arrways, INc., 
Miami, Fla., February 14, 1956. 
Subject: H. R. 8413, January 13, 1956. 
Hon. Cuarites A. Buck.ey, 
House of Representatives, Washington, D. C. 


Dear Sir: Since House bill 8413 for the relief of Mr. John W. F. 
Petch has been introduced, we are writing this letter with the objec- 
tive of assisting the Judiciary Committee in arriving at a rapid deci- 
sion in its review of this case. 

We should like you to know that, as an employee of this company, 
Mr. Petch has always impressed everyone with his integrity and high 
degree of moral character. This, coupled with good work perform- 
ance, leads to the conviction that he is an above-average individual 
and that, if granted the opportunity, would make an excellent citizen 
of the United States. 

He has been in our employ continually since June 1952, first in our 
regional headquarters in South America and, since July 1954, in our 
Miami liaison office here in the United States. Additionally, the 
writer has personally known the Petch family for some 15 years and 
all members of the family, including their 2 sons, the other of whom 
is also currently employed by us in South America, have always been 
considered in high repute in their respective communities. 

We trust that this letter and its contents will assist you in obtaining 
a favorable decision from the Judiciary Committee. 

Yours sincerely, 
T. J. Krrxuanp, Vice President. 
H. R. 1516, by Mr. King—Mrs. Tsuma Ueda 


The beneficiary is an 84-year-old native and citizen of Japan who 
is a widow. She resides in the United States with her United States 
citizen daughter and son-in-law, upon whom she is dependent for 
support. The beneficiary has two other children, a son who is also 
a United States citizen and a son who is a native of Japan and a law- 
fully resident alien of the United States. She resided in the United 
States from 1892 until 1935. 

The pertinent facts in this case are contained in a letter dated 
April 25, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1956, 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 1149) for the 
relief of Mrs. Tsuma Ueda, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Los Angeles, Calif., office of this 
Service, which has custody of those files. 

This bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

) As a quota immigrant, the alien is chargeable to the quota of Japan. 
Sincerely, 
— ——,, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE MRS. TSUMA UEDA, 
BENEFICIARY OF H. R. 1149 


The alien, Tsuma Ueda, who is a widow, is a native and 
citizen of Japan, born on July 11, 1871. Her husband died in 
1925. She has 3 children: 2 sons and 1 daughter. One son, 


Robert S. Ueda and the daughter, Mrs. Edith H. Matsumura, 
are native-born United States citizens and reside in Lomita 
and Gardena, Calif. The other son, Kameso Ueda, is a 
native of Japan and a lawful permanent resident of the 
United States and resides in the Territory of Hawaii. 

The beneficiary is residing with her daughter at 15116 
South Normandie Avenue, Gardena, Calif. She has no 
assets or income and is dependent upon her children for 
support. Mrs. Ueda was a resident of the Territory of 
Hawaii from 1892 until 1935 at which time she returned to 
Japan. 

The beneficiary last entered the United States on Septem- 
ber 15, 1953, at Honolulu, T. H., being admitted as a visitor 
for 6 months. She was granted extensions until March 14, 
1955. A warrant of arrest in deportation proceedings was 
issued against her on March 29, 1955. No hearing under 
that warrant has yet been held. 


Mr. King of California, the author of H. R. 1149, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his bill. 


H. R. 2068, by Mr. Feighan—Paolina Toscano 
The beneficiary is a 60-year-old native and citizen of Italy who is 
the wife of a citizen of the United States. Mr. and Mrs. Toscano 


have 5 children, 4 of whom are citizens of the United States and 1 is 
a citizen of Canada and a legal resident alien of the United States. 
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They have all reached maturity and are residing in the United States, 
Mrs. Toscano entered the United States at Niagara Falls, N. Y., 
during August of 1925. In 1950 she filed an application for registry 
in an attempt to have a record of legal admission to the United 
States created. In that application she falsely claimed that she 
entered the United States on October 15, 1923. She is unable to 
adjust her immigration status administratively because of having 
committed perjury. The beneficiary testified that she committed 
perjury under the constraint and coercion of her husband. 

The pertinent facts in this case are contained in a letter dated 
May 16, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 19856. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 8188) for the relief of Paolina Toscano, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
a Ohio, office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States as of August 18, 1925, upon payment of the required 
visa fee. 

Sincerely, 
— ——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PAOLINA TOSCANO, 
BENEFICIARY OF H. R. 8188 


The beneficiary, Paolina Toscano, a native and citizen of 
Italy, was born on June 4, 1896. She is married to Domenic 
Tascano, a naturalized citizen of the United States, and they 
have five children, all of whom have reached maturity and 
are residing in the United States. Four of the beneficiary’s 
children are citizens of the United States, and her daughter 
Ida, a citizen of Canada, is a legal resident alien. 

Mrs. Tascano resides with her husband at 3115 Barber 
Avenue, Cleveland, Ohio. She is not employed and shares 
her husband’s income and assets. She attended elementary 
school for 3 years. Mr. Toscano earns approximately $5,000 
a year. Their joint assets consist of $2,000 in savings and 
real estate valued at $15,000. 

The beneficiary entered the United States at Niagara 
Falls, N. Y., during August of 1925. On December 11, 1950, 
she filed an application for registry in an attempt to have 
a record of legal admission to the United States created for 
her under section 328 (b) of the Nationality Act of 1940. 








RELIEF OF CERTAIN ALIENS 


In this application the beneficiary falsely claimed that she 
entered the United States on October 15, 1923. 

Deportation proceedings were instituted on April 5, 1954, 
and she was found to be subject to deportation on the ground 
that at the time of her entry she was an immigrant not in 
possession of a valid immigrant visa. Her application for 
suspension of deportation was denied because the beneficiary, 
having committed perjury within the previous 5 years, could 
not establish good moral character. She was ordered de- 
ported from the United States. On December 22, 1954, the 
Board of Immigration Appeals ordered the case reopened 
for the reception of additional evidence relative to her claim 
that she was under legal duress when she falsified her registry 
application. The beneficiary claimed that perjury was 
committed by her under the constraint and coercion of her 
husband, amounting to legal duress. As a result of the 
reopened hearings, it was determined that the influence 
exerted upon the beneficiary by her husband did not amount 
to legal duress, and on August 2, 1955, she was again ordered 
deported from the United States. Her appeal to the Board 
of Immigration Appeals was dismissed on December 14, 1955. 


Mr. Feighan, the author of H. R. 8188, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of his measure. 

Upon consideration of all the facts in each case included in this 
resolution, House Joint Resolution 247, the committee is of the 
opinion that the resolution should be enacted and accordingly recom- 
mends that it do pass. 0 
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CERTAIN CASES IN WHICH THE ATTORNEY GENERAL 
HAS SUSPENDED DEPORTATION 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S8. Con. Res. 11] 


The Committee on the Judiciary, to whom was referred the con- 


current resolution (S. Con. Res. 11) favoring the suspension of deporta- 
tion of certain aliens, having considered the same, report favorably 
thereon without amendment and recommend that the concurrent 
resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 863 of the 80th Congress of 
suspension of deportation in certain cases in which the Attorney 
General has suspended deportation for more than 6 months. 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law provided in substance 
that the Attorney General may suspend deportation of certain aliens 
if he finds that such deportation would result in serious economic 
detriment to a citizen of the United States or legally resident alien who 
is the spouse, parent, or minor child of such deportable aliens. Under 
the then existing law such suspension of deportation was subject to 
review by the Congress; but if within a designated period of time the 
Congress did not pass a concurrent resolution stating in substance 
that the Congress does not favor the suspension of deportation, the 
suspension was final, and the status of the alien involved was adjusted 
to that of a permanent resident. 
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Public Law 863 of the 80th Congress (approved July 1, 1948) 
enlarged the classes of deportable aliens who were eligible for suspen- 
sion of deportation by adding to the group of aliens eligible for sus- 
pension (a) certain aliens theretofore ineligible by reason of race, 
and (b) aliens who have resided continuously in the United States 
for 7 years or more and were residing in the United States on the 
effective date of the act. The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case before 
the suspension of deportation becomes final and the status of the 
alien can be adjusted to that of a permanent resident. 

Included in the concurrent resolution are 239 cases. These 239 
cases are among 249 cases referred to the Congress from January 16, 
1956, to July 16, 1956, inclusive. Of the cases referred during this 
period, 2 cases were advanced to a prior concurrent resolution, 1 case 
has been withdrawn by the Attorney General, 2 cases are being held 
for action on similar applications under section 6 of the Refugee Relief 
Act of 1953, as amended, and 5 cases have not been approved. 

In each case which is recommended for approval, a careful check 
has been made to determine whether or not the alien (a) has met the 
requirements of the law, (6) is of good moral character, and (c) is 
possessed of strong equities which would warrant the suspension of 
deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, finds that the concurrent 


resolution should be enacted and it accordingly so recommends its 
enactment. 
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A CASE IN WHICH THE ATTORNEY GENERAL HAS REC- 
OMMENDED THE RESCISSION OF THE ADJUSTMENT OF 
STATUS IN THE MATTER OF CARLIS STENDER 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Con. Res. 12] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 12) withdrawing suspension of depor- 
tation of Carlis Stender, having considered the same, report favorably 
thereon without amendment and recommend that the concurrent 
resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to withdraw suspension 
of deportation in accordance with section 246 (a) of Public Law 414 
of the 82d Congress in the case of Carlis Stender. 


GENERAL INFORMATION 


This is a case in which the Attorney General, acting through his duly 
authorized agents, has, upon the basis of afterdiscovered evidence, 
determined that an alien, whose immigration status was adjusted 
through the suspension of deportation procedure, was in fact not 
eligible for such adjustment and has recommended that such adjust- 
ment be rescinded and the alien restored to a deportable status. 

Under section 244 (a) (1) of the Immigration and Nationality Act 
of the 82d Congress, approved June 27, 1952, it is provided in substance 
that the Attorney General can suspend deportation of an alien if he 
finds that such alien has been physically present in the United States 
for @ continuous period of not less than 7 years immediately precedin 


. 


the date of an application for such suspension of deportation, an 
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proves that during all such period he was a person of good moral 
character; and is a person whose deportation would, in the opinion 
of the Attorney General, result in exceptional and extremely unusual 
hardship to the alien or to his spouse, parent, or child who is a citizen 
or an alien lawfully admitted for permanent residence. Under section 
244 (a) (1) of the Immigration and Nationality Act, a case becomes 
final unless acted upon adversely by the Congress in the session in 
which it is referred or in the session next following, and the status of 
the alien could be adjusted to that of a permanent resident. 

Public Law 414 of the 82d Congress provides in section 246 (a) a 
procedure for the rescission by the Congress of an adjustment of the 
immigration status of an alien made under the suspension of deporta- 
tion procedure, if at any time within 5 years after such status has 
been adjusted, it shall appear to the satisfaction of the Attorney 
General, and he so recommends to the Congress, that the person was 
not, in fact, eligible for such adjustment. 

Section 246 (a) reads as follows: 


Sec. 246. (a) If, at any time within five years after the 
status of a person has been adjusted under the provisions of 
section 244 of this Act or under section 19 (c) of the Immi- 
gration Act of February 5, 1917, to that of an alien lawfully 
admitted for permanent residence, it shall appear to the 
satisfaction of the Attorney General that the person was not 
in fact eligible for such adjustment of status, the Attorney 
General shall submit to the Congress a complete and de- 
tailed statement of the facts and pertinent provisions of 
law in the case. Such reports shall be submitted on the 
first and fifteenth day of each calendar month in which Con- 
gress is in session. If during the session of the Congress at 
which a case is reported, or prior to the close of the session 
of the Congress next following the session at which a case is 
reported, the Congress passes a concurrent resolution, with- 
drawing suspension of deportation, the person shall there- 
upon be subject to all provisions of this Act to the same 
extent as if the adjustment of status had not been made. 
If, at any time within five vears after the status of a person 
has been otherwise adjusted under the provisions of section 
245 or 249 of this Act or any other provision of law to that 
of an alien lawfully admitted for permanent residence, it 
shall appear to the satisfaction of the Attorney General that 
the person was not in fact eligible for such adjustment of 
status, the Attorney General shall rescind the action taken 
granting an adjustment of status to such person and can- 
celing deportation in the case of such person if that occurred 
and the person shall thereupon be subject to all provisions 
of this Act to the same extent as if the adjustment of status 
had not been made. 


The Attorney General recommended to the 83d Congress that the 
deportation of Carlis Stender be suspended in accordance with the 
provisions of section 244 (a) (1) of the Immigration and Nationality 
Act, and further, that if Congress approved this suspension of depor- 
tation that the proceedings be canceled and the status of Carlis 
Stender be adjusted to that of an alien lawfully admitted for permanent 
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residence. The Congress took no adverse action in connection with 
the case, and the suspension of deportation became final. 

On June 7, 1956, there was submitted to the Congress a letter which 
attached complete and detailed statement which sets forth the facts 
upon which is based the conclusion that Carlis Stender was not, in 
fact, eligible for the adjustment of status previously granted. The 
letter with attached statement reads as follows: 

JUNE 7, 1956. 
Hon. Ricuarp M. Nixon, 
President of the United States Senate, 
United States Senate, Washington, D. C. 

My Dear Mr. Vice Presipent: In accordance with section 246 
(a) of the Immigration and Nationality Act (8 U. S. C. 1256 (a), 
there is transmitted herewith a copy of an order entered in the case 
of Carlis Stender, also known as Karlis Stenders and Corlis Anderson, 
A-2180275, relative to rescission of adjustment of status granted this 
individual under section 244 (a) (1) of the act (8 U.S. C. 1254 (a) (1)). 

It will be appreciated if you will advise me of the action taken by 
the Congress on the case. 

Sincerely, 
J. M. Swine, Commissioner, 

Enclosure. 

REPORT TO CONGRESS 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Richmond, Va., May 23, 1956. 


File: A2 180 275, Philadelphia. 

In re Carlis Stender, also known as Karlis Stenders and Corlis Ander- 
son. 

Rescission of adjustment of status under section 246 of the Immigra- 
tion and Nationality Act. 

In behalf of alien: No one. 


This case is considered under section 246 of the Immigration and 
Nationality Act to rescind adjustment of status previously granted 
the subject alien pursuant to the provisions of section 244 (a) (1) 
of the act. 

The record shows that he is a native and citizen of Latvia, 40 years 
of age, and that his only entry to the United States was effected 
December 29, 1938, as a member of crew at Norfolk, Va. Proceedings 
against him were commenced in the latter part of 1940, warrant of 
arrest having been served October 11 of that year, following which 
hearings were held October 11, 1940, April 20, 1942, and August 6, 
1943. Voluntary departure with preexamination was authorized by 
the Board of Immigration Appeals December 23, 1943, but he failed 
to avail himself of the privilege granted. Thereafter, upon a motion 
by counsel, an order was entered by the Commissioner September 16, 
1946, directing reopening of the proceeding to afford the alien an 
opportunity to apply for suspension of deportation. 

Further hearing, delayed because of inability to ascertain his where- 
abouts, was ultimately held. February 25, 1953, in the course of which 
application was submitted for relief mentioned above, and on March 
19, 1954, the central office affirmed favorable recommendation of the 
special inquiry officer. The matter was referred to Congress April 1, 
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1954. Inquiry en or about August 26, 1955, disclosed that the alien’s 
name does not appear on any list disapproving suspension of deporta- 
tion, either by Senate or House of Representatives resolution. As the 
case was before the Congress for two consecutive sessions, it must be 
construed that deportation of the alien has been suspended under 
section 244 (a) (1) of the Immigration and Nationality Act. 

Within 5 years thereafter, to wit, January 26, 1956, formal notice 
was furnished, and receipt thereof acknowledged, of intention by the 
Service to institute proceedings to rescind adjustment of status, 
— in the manner indicated. Accordingly, this proceeding is 
timely. 

The alien has not submitted an answer in writing within the 30-day 
period allowed, nor has he requested an opportunity to appear before 
an immigration officer to oppose the present action. He is now servy- 
ing a prison term at the United States Penitentiary, Lewisburg, Pa. 
In that connection, evidence has been obtained showing that the alien, 
on April 19, 1955, upon plea of guilty, was convicted in the United 
States District Court for the Northern District of Ohio, eastern divi- 
sion, of the crime of kidnapping, committed on or about December 9, 
1954, and was sentenced to imprisonment for a term of 10 years. Said 
offense was committed during the pendency of his application for 
suspension of deportation but after favorable action by the Service. 

Kidnaping involves conduct which is base and reprehensible. Any- 
one capable of planning and carrying. through such an act cannot be 
regarded as a person of good moral character. Regardless of when the 
actual offense was committed, it shows a callous and depraved state 
of mind. That condition existed when the alien’s case was under con- 
sideration before the Service. It must be concluded, therefore, that 
he failed to meet the statutory requirement as to character and was 
therefore ineligible for adjustment of status under section 244 (a) (1) 
of the Immigration and Nationality Act. 

In view of the foregoing, this matter will be submitted to the Con- 
gress pursuant to section 246 of the Immigration and Nationality Act, 
for consideration as to withdrawal of suspension of deportation, 
resulting in rescission of adjustment of status and his becoming sub- 
ject to all the provisions of the act to the same extent as if such 
adjustment had not been made. 

Order: It is ordered that the foregoing matter be submitted to the 
Congress, pursuant to section 246 of the Immigration and Nationality 
Act, for consideration as to rescission of suspension of deportation 
heretofore granted under section 244 (a) (1) of the Immigration and 
Nationality Act. 

P. A. Esprrpy, 
Acting Regional Commissioner, Southeast Region. 


The Attorney General has concluded that under the provisions of 
section 246 (a) of the Immigration and Nationality Act, the adjust- 
ment of status granted Carlis Stender under section 244 (a) (1) of the 
Immigration and Nationality Act, is rescindable on the ground that he 
was not a person of good moral character at the time the adjustment 
was granted and hence was statutorily ineligible under that act. 

The committee, after consideration of all the facts, is of the opinion 
that the concurrent resolution should be agreed to. 
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CERTAIN CASES IN WHICH THE ATTORNEY GENERAL HAS SUS- 
PENDED DEPORTATION PURSUANT TO SECTION 244 (a) (5) OF 
THE IMMIGRATION AND NATIONALITY ACT 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Con. Res. 17] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 17) favoring the suspension of depor- 
tation in the case of certain aliens, having considered the same, 
report favorably thereon without amendment and recommend that 
the concurrent resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 313 of the 82d Congress of 
suspension of deportation in certain cases in which the Attorney 
General has suspended deportation pursuant to section 244 (a) (5) 
of the Immigration and Nationality Act. 


GENERAL INFORMATION 


This resolution includes certain cases in which the Attorney General 
has exercised the discretionary authority granted to him under the 
Immigration and Nationality Act to suspend the deportation of certain 
aliens deportable as former subversives, criminals, immoral persons, 
violators of the narcotic laws or violators of the alien registration laws. 
The cases have been referred to the Congress by the Attorney General 
under the procedure prescribed in the act which requires affirmative 
approval by both the Senate and House of Representatives in this 
type of case before the act of the Attorney General in suspending 
deportation may become final and the immigration status of the alien 
adjusted to that of an alien lawfully admitted for permanent residence. 
In a majority of the cases the aliens were cniginalty lawfully admitted 
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to the United States, they have long periods of residence, and they 
have close family ties in this country. In each case which is recom- 
mended for approval, a careful check has been made to determine 
whether or not the alien has met the requirements of the law, is of 
good moral character, and his case presents strong equities which 
would warrant the grant of suspension of deportation. In each case, 
it has been administratively found that the alien has effected a genuine 
reformation. 

Under the provisions of section 244 (a) (5) of the Immigration and 
Nationality Act, the Attorney General is granted the discretionary 
authority, upon application by the alien, to adjust the status of certain 
aliens who have committed acts making them deportable as sub- 
versives, criminals, immoral persons, violators of the narcotic laws, or 
violators of the alien registration laws, through a suspension of depor- 
tation procedure. This form of discretionary relief is available to 
the deportable alien within those categories upon a showing (1) of 10 
years’ continuous physical presence in the United States following the 
commission of an act or the assumption of a status constituting a 
ground for deportation; (2) that he has not been served with a final 
order of deportation up to the time of his application for suspension; 
(3) that he has been a person of good moral character during the 
required period of physical presence; and (4) that his deportation 
would result in exceptional and extremely unusual hardship to himself 
or to his spouse, parent or child, who is a citizen or an alien lawfully 
admitted for permanent residence. 

Prior to December 24, 1952, the effective date of the Immigration 
and Nationality Act and since 1940, there has been in effect a suspen- 
sion of deportation procedure under which the Attorney General has 
had discretionary authority to adjust administratively the status of 
certain deportable aliens under conditions specified in the law. How- 
ever, under the procedure as it existed prior to December 24, 1952, the 
Attorney General was specifically denied the authority to grant sus- 
pension of deportation to aliens deportable as former subversives, 
criminals, immoral persons, and physical and mental defectives under 
the provisions of section 19 (d) of the Immigration Act of 1917. While 
the absolute bar to suspending the deportation of aliens in such cate- 
gories has been removed, section 244 (a) (5) of the Immigration and 
Nationality Act sets forth precise standards for determination of 
whether or not the individual cases merit the administrative relief 
made available to the deportable alien. Under the procedure pre- 
scribed, the Attorney General is required to report each case in which 
he suspends deportation under section 244 (a) (5) of the act to the 
Congress, and affirmative congressional approval is required in each 
case before the suspension of deportation becomes final and the status 
of the alien can be adjusted to that of a permanent resident. 

Included in the concurrent resolution are 132 cases. These 132 
cases are among 143 cases referred to the Congress from February 1, 
1956, to July 16, 1956, inclusive. Of the cases referred during this 
period 3 cases have been withdrawn by the Attorney General, and 8 
cases have been held for further study and investigation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, finds that the concurrent 
resolution should be enacted and accordingly so recommends its 
enactment. 
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A CASE IN WHICH THE ATTORNEY GENERAL HAS REC- 
OMMENDED THE RESCISSION OF THE ADJUSTMENT 
OF STATUS IN THE MATTER OF ASHUN YUNG 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Con. Res. 18] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 18), withdrawing suspension of de- 
portation of Ashun Yung, having considered the same, report favor- 
ably thereon without amendment and recommend that the concurrent 
resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to withdraw suspension 
of deportation in accordance with section 246 (a) of Public Law 414 
of the 82d Congress in the case of Ashun Yung. 


GENERAL INFORMATION 


This is a case in which the Attorney General, acting through his 
duly authorized agents, has, upon the basis of after-discovered evi- 
dence, determined that an alien whose immigration status was adjusted 
through the suspension of deportation procedure, was in fact not 
eligible for such adjustment and has recommended that such adjust- 
ment be rescinded and the alien restored to a deportable status. 

Under section 19 (c) of the Immigration Act of February 5, 1917, it 
was provided, in substance, that the Attorney General could suspend 
deportation of certain aliens if he found that such deportation would 
result in serious economic detriment to a citizen of the United States 
or legally resident alien who was the spouse, parent, or minor child of 
such deportable aliens. Section 19 (d) of that act specifically provided 
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that any alien deportable as a subversive was ineligible for suspension 
of his deportation. Under the law applicable at the time the case 
was referred to the Congress, the suspension of deportation became 
final unless acted upon adversely by the Congress in the session in 
which it was referred or in the session next following, and the status of 
the alien could be adjusted to that of a permanent resident. 

Public Law 414 of the 82d Congress, approved June 27, 1952, 
provided in section 246 (a) a procedure for the rescission by Congress 
of an adjustment of the immigration status of an alien made under 
the suspension of deportation procedure, if at any time within 5 
years after such status has been adjusted, it shall appear to the satis- 
faction of the Attorney General, and he so recommends to the Con- 
gress, that the person was not, in fact, eligible for such adjustment. 

Section 246 (a) reads as follows: 


Sec. 246. (a) If, at any time within five years after the 
status of a person has been adjusted under the provisions of 
section 244 of this Act or under section 19 (c) of the Immi- 
gration Act of February 5, 1917, to that of an alien lawfully 
admitted for permanent residence, it shall appear to the 
satisfaction of the Attorney General that the person was 
not in fact eligible for such adjustment of status, the Attorney 
General shall submit to the Congress a complete and detailed 
statement of the facts and pertinent provisions of law in the 
case. Such reports shall be submitted on the first and 
fifteenth day of each calendar month in which Congress is 
in session. If during the session of the Congress at which 
a case is reported, or prior to the close of the session of the 
Congress next following the session at which a case is re- 
ported, the Congress passes a concurrent resolution, with- 
drawing suspension of deportation, the person shall there- 
upon be subject to all provisions of this Act to the same 
extent as if the adjustment of status had not been made. 
If, at any time within five years after the status of a person 
has been otherwise adjusted under the provisions of section 
245 or 249 of this Act or any other provision of law to that 
of an alien lawfully admitted for permanent residence, it 
shall appear to the satisfaction of the Attorney General that 
the person was not in fact eligible for such adjustment of 
status, the Attorney General shall rescind the action taken 
granting an adjustment of status to such person and cancel- 
ing deportation in the case of such person if that occurred 
and the person shall thereupon be subject to all provisions 
of this Act to the same extent as if the adjustment of status 
had not been made. 


The Attorney General recommended to the 80th Congress that the 
deportation of Ashun Yung be suspended in accordance with the provi- 
sions of section 19 (c) (2) of the Immigration Act of February 5, 1917, 
and further, that if Congress approved this suspension of deportation 
that the proceedings be canceled and the status of Ashun Yung be 
adjusted to that of an alien lawfully admitted for permanent residence. 
The Congress took no adverse action in connection with the case, and 
the suspension of deportation became final. 

On June 12, 1956, there was submitted to the Congress a letter with 
attached complete and detailed statement which sets forth the facts 
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upon which is based the conclusion that Ashun Yung was not, in fact, 
eligible for the adjustment of status previously granted. The letter 
with attached statement reads as follows: 


JUNE 12, 1956. 
Hon. Ricnarp M. Nrxon, 


President of the United States Senate, 
United States Senate, Washington, D. C. 

My Dear Mr. Vice Presipent: In accordance with section 246 (a) 
of the Immigration and Nationality Act (8 U.S. C. 1256 (a)), there is 
transmitted herewith a copy of an order entered in the case of Ashun 
Yung A-4196469, relative to rescission of adjustment of status granted 
this individual under section 19 (c) of the Immigration Act of 1917, 
as amended (8 U.S. C. A. 155 (c)). 

It will be appreciated if you will advise me of the action taken by 
the Congress on the case. 

Sincerely, 
J. M. Swine, Commissioner. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Richmond, Va., May 4, 1956. 
File: A4 196 469—Philadelphia. 
In re: Ashun Yung. 
Subject: Recission of adjustment of status under section 246 of the 
Immigration and Nationality Act. 
In behalf of alien: Herman Steerman, Esq., Philadelphia, Pa. 


This case is considered under section 246 of the Immigration and 
Nationality Act on recommendation of the special inquiry officer, 
approved by the district director, to rescind adjustment of status 
previously acquired pursuant to the provisions of section 19 (c) (2) 
of the Immigration Act of 1917, as amended. 

The record shows that proceedings against him were commenced by 
the issuance of a warrant of arrest October 15, 1946, served March 
20, 1947, following which hearing in the matter was held March 20, 
1947, and concluded October 6, 1947. Thereafter on February 10, 
1948, the central office affirmed favorable recommendation of the 
presiding officer. Upon approval of this action by Congress, subject 
submitted the required fee. He was subsequently informed by letter 
dated October 21, 1949, as to the creation of a record of lawful entry. 
Within 5 years of said payment, to wit, on July 22, 1954, formal notice 
(exhibit 1) was furnished and receipt thereof acknowledged (exhibit 2), 
advising him of intention of the Service to institute proceedings to 
rescind adjustment of status acquired in the manner indicated supra. 
Accordingly, this proceeding is timely. 

The question presented is whether the statutory character require- 
ment for relief previously authorized had been met. In that connec- 
tion the record now discloses that the subject, married to a citizen of 
the United States at the time of hearing, held October 6, 1947, with- 
held information regarding a marriage contracted in China prior to 
arrival here in 1939. He did, however, acknowledge another marriage 
in this country, terminated by divorce in 1942. 

It is his present contention that the concealment in 1947 was not 
willful but rather a misunderstanding on his part, in the belief that 
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he was not required to divulge marriage, or the existence of children, 
abroad. He alleges further that in any event, a divorce was obtained 
in 1941, in accordance with Chinese custom, removing the impediment 
to subsequent marriage. The explanation, claiming innocent conceal- 
ment of essential information, does not seem worthy of credence, 
His knowledge of a divorce in China, if there was in fact such termina- 
tion at his first marriage, was obviously acquired after hearing in 1947, 
Hence, failure at the time to testify truthfully precluded inquiry to 
determine whether his was a lawful marital status, a factor bearing 
directly on eligibility for suspension of deportation. Inquiry for the 
purpose of ascertaining what steps he was taking to meet the obliga- 
tion of supporting his family in China was likewise precluded. 

Since there was concealment with regard to material issues in the 
case, he failed to meet the statutory character requirement for ad- 
justment of status under section 19 (c) (2) of the act of 1917, as 
amended, and was therefore ineligible for such relief. Hence, this 
matter will be submitted to the Congress pursuant to section 246 of 
the Immigration and Nationality Act, for consideration as to with- 
drawal of suspension of deportation, resulting in rescission of adjust- 
ment of status and his becoming subject to all the provisions of the 
act, to the same extent as if such adjustment had not been made. 

Order, It is ordered that the foregoing matter be submitted to the 
Congress, pursuant to section 246 of the Immigration and Nationality 
Act for its consideration as to rescission of suspension of deportation 
heretofore granted under section 19 (c) (2) of the Immigration Act of 
1917, as amended. 

P. A. Esprerpy, 


Acting Regional Commissioner, Southeast Region. 


The Attorney General has concluded that under the provisions of 
section 246 (a) of the Immigration and Nationality Act, the adjust- 
ment of status granted Ashun Yung under section 19 (c) (2) of the 
Immigration Act of February 5, 1917, is rescindable on the ground 
that he failed to meet the character requirement at the time the adjust- 
ment was granted and hence was statutorily ineligible under that act. 

The committee, after consideration of all the facts, is of the opinion 
that the concurrent resolution should be agreed to. 


O 
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Mr. Hines, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 272] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 272) for the relief of certain aliens, having 
considered the same, report favorably thereon with amendment and 
recommend that the joint resolution do pass. 

The amendment is as follows: 

On page 2, line 13, after the word “fees” change the period to a 
colon and add the following: 


Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as prescribed 
by section 213 of the said Act in the case of Barbara M. 
Stamat. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 7 persons, 
and to cancel deportation proceedings in the case of 2 persons. 

The resolution has been amended to provide that a bond be posted 
in the case of one of the beneficiaries. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 


1 
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Section 1 of the joint resolution, as amended, provides for perma- 
nent residence in the United States for four persons who were the 
subjects of individual bills, as follows: 


H. R. 1643, by Mr. Patterson 
H. R. 1783, by Mr. Sieminski 
H. R, 1834, by Mr. Walter 
H. R. 2735, by Mr. Taber 


This section also provides for the payment of the required visa fees 
and for appropriate quota deductions. In one case, that of Bronis- 
law Matuszezak (H. R. 1783), this legislation requires that a bond be 
posted as surety that the beneficiary will not become a public charge. 

Section 2 of the joint resolution, as amended, provides for permanent 
residence in the United States for three persons who were the sub- 
Jects of individual bills, as follows: 


H. R. 2330, by Mr. Powell 
H. R, 3445, by Mr. King 
H. BR, 5086, by Mr. Minshall 


This section provides for the payment of the required visa fees but 
the customary quota charge has been omitted in view of the fact that 
all the beneficiaries of this section are entitled to nonquota status. 
This section has been amended to provide that a bond be posted in the 
case of Barbara M. Stamat as surety that she will not become a public 
charge. 

Section 3 of the joint resolution, as amended, provides for the can- 
cellation of deportation proceedings in the cases of two persons who 
were subjects of the following bills: 


H. R. 1806, by Mr. Teague of California 
H. R. 3568, by Mr. Morrison 


The pertinent facts in each case included in the joint resolution ap- 
pear below in the order that those cases appear in House Joint Resolu- 
tion 272, as amended. 


H. R. 1643, by Mr. Patterson—Georgette Charalambo Harrison 

The beneficiary is a 42-year-old native and citizen of Greece who 
was admitted to the United States as a visitor in 1947, and was adopted 
in the United States District Court for the District of Columbia on 
October 7, 1949, by her uncle and his wife, citizens of the United 
States. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated July 2, 1954, 
to the then Chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 2805) pending during the 83d Congress for the relief 
of the same person. That letter and accompanying memorandum 

ows: 
Orie JuLy 2, 1954. 


Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 2805) for the re- 
lief of Georgette Charalambo Harrison, there is attached a memoran- 
dum of information concerning the beneficiary. This memorandum 
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has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Washington, D, C., office of this 
Service, which has custody of those files. 

The bill would provide that the beneficiary shall be considered to 
have been lawfully admitted to the United States for permanent re- 
sidence on February 27, 1947, the date on which she entered for a tem- 

orary stay. The bill would further provide that one number be 
dodustell from the quota for Greece upon its enactment. It should be 
noted that the bill does not provide for payment of the required visa 
fee or for the payment of head tax which was assessable of aliens ad- 
— for permanent residence at the time of the beneficiary’s entry 
in 1947. 

It is pointed out that the usual bill of this kind provides for the 
granting of a permanent residence as of the date of enactment thereof, 
in which case the payment of head tax would not be required. 

Sincerely, 
ee » Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEORGETTE CHARALAMBO 
HARRISON, BENEFICIARY OF H. R. 2805 


Georgette Charalambo Harrison, also known as Georgette 
Charalambo Charalambopoulou, a native and citizen of 
Greece, was born in Salonica, Greece, on February 10, 1915. 
Her last residence abroad was in Athens, Greece, She last 
entered the United States at the port of New York on Febru- 
27,1947, when she was admitted as a temporary visitor to June 
10, 1947, under section 3 (2) of the Immigration Act of 1924. 
She received extensions of stay, the last of which expired 
on May 15, 1949. Deportation proceedings have been insti- 
tuted and she has been found to be deportable from the 
United States on the ground that, after admission as a visi- 
tor, she has remained in the United States for a longer time 
than permitted. She has been placed on parole. 

Miss Harrison has had 3 years of high school in Greece. 
She has never married. She was adopted in the United 
States District Court for the District of Columbia on October 
7, 1949, by her uncle and his wife, Frank and Edna Harrison. 
Miss Harrison is not employed and entire support and main- 
tenance are provided for by her adoptive parents. Mr. and 
Mrs. Frank Harrison are United States citizens. Mr. Harri- 
son was born in Isari, Greece in 1891, and was naturalized in 
Washington, D. C. about 30 years ago. Mrs. Harrison was 
born in New York in 1913. They have three children, ages 
20, 17, and 8, who reside with them. Mr. Harrison has been 
in the restaurant business for many years. He has testified 
that he is half owner of the Bell Restaurant, Washington, 
D. C., and values his share of the business at $40,000. In ad- 
dition he has assets of approximately $19,000. 

Miss Georgette Harrison testified she has her mother 
residing in Athens, Greece, and who had agreed to the adop- 
tion. Her father died in 1919. In the United States she has 
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her adoptive parents and an uncle. Miss Harrison resides 
with her adoptive parents in Washington, D. C. 


Mr. Patterson, the author of H. R. 1643, submitted the following 
statement in support of his bill: 


STATEMENT OF Hon. JAmes T. Patrrerson, Member or Con- 
Gress, ON H. R. 1643, ror THe Retmr or GEORGETTE 
CHARALAMBO Harrison, Marcu 11, 1957 


I wish to call your attention to my bill, H. R. 16438, for the 
relief of Georgette Charalambo Harrison, which is being 
considered by your subcommittee today. 

Miss Harrison, a Greek citizen, was admitted to the United 
States on February 27, 1947, on a temporary stay, and this 
bill would give her lawful admittance to the United States 
for permanent residence as of that date. 

In 1949, Miss Harrison was adopted by her uncle and his 
wife, Mr. and Mrs. Frank Harrison, of Washington, D. C., 
with whom she is now residing. Mr. Harrison is a half 
owner of the Bell Restaurant in this city and is well able to 
take care of Miss Harrison’s financial needs. 

Since this young lady gives every evidence of being a per- 
son of good standing in this community and has already 
made strong ties here, I respectfully urge that you carefully 
consider the bill with a view to its approval. 


Mr. Patterson also submitted the following documents in support 
of his bill: 

Georgette Charalambo Charalambopoulou, born at Salonica, Greece, 
February 10, 1915, arrived at the port of New York, February 27, 
1947, with nonimmigrant visa No. 417, issued by the American consul 
at Athens, Greece, under section 3 (2) of the Immigration Act. 

The Greek passport bears No. 13168, valid for travel to the United 
States, was issued November 16, 1946, and has been extended as to 
validity until May 14, 1950. Upon being asked by the Immigration 
Service when she would finally leave the United States and continually 
urged to leave, she made arrangements to leave from New York on 
October 21, 1949. 

She was adopted by her American citizen uncle and aunt, Mr. 
Frank Harrison and Mrs. Edna Harrison, on October 7, 1949, in the 
United States District Court. for the District of Columbia, and also 
assumed her new name of Georgette Charalambo Harrison. The 
adopting parent, Mr. Frank Harrison, is a brother of the adoptee’s 
deceased father. 


Unrrep Srares District Court ror THE District or CoLUMBIA 
DECREE LEGALIZING ADOPTION 
Adoption 3960 


In rE GeorceTre CHARALAMBO CHARALAMBOPOULOU, AN ADULT 


Upon consideration of the petition for adoption, filed the 7th day 
of October 1949, of Frank Harrison and Edna Harrison, for \the 


| 
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adoption of Georgette Charalambo Charalambopoulou, born February 
10, 1915, at Salonica, Greece, and the consent to the said adoption 
filed herein by the adoptee, Georgette Charalambo Charalambopoulou, 
and it appearing to the satisfaction of the court that the adoptee is 
physically, mentally, and otherwise suitable for adoption by the 
petitioners; and it further appearing that the adoptee has resided with 
the said petitioners for the past 2 years, it is by the court this 7th day 
of October 1949: 

Ordered and decreed that the adoption of Georgette Charalambo 
Charalambopoulou be, and the same hereby is, legalized, and the said 
adoptee is hereby made an heir at law of the said Frank Harrison and 
Edna Harrison the same as if she had been born to the said petition- 
ers; and it is further 

Ordered and decreed that the adoptee, Georgette Charalambo Char- 
alambopoulou, hereafter be known as Georgette Charalambo 
Harrison. 

The clerk is hereby authorized to issue three certified copies of this 
decree to the attorney for the petitioners. 


H. A. Scuwertnuavt, Judge. 
A true copy. 
Attest : 
[sea } Harry M. Hot, Clerk 
By Anne W. Lippans, Deputy Clerk. 


H. R. 1783, by Mr. Sieminski—Bronislaw Matuszczak 


The beneficiary is a German-born Polish subject who was excluded 
from the United States as an epileptic in 1951 when he applied for ad- 
mission as a displaced person. He resides with his mother and two 
brothers in Jersey City, N. J., and his sisters also reside in that city. 
He has no relatives abroad. 

The pertinent facts in this case are contained in a letter dated Octo- 
ber 5, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regard- 
ing a bill (H. R. 9782) pending during the 83d Congress for the relief 
of the same person. That letter and accompanying memorandum read 
as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 5, 1954. 
Hon. CHauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 9782) for the 
relief of Bronislaw Matuszczak, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 

repared from the Immigration and Naturalization Service files re- 
ating to the beneficiary by the Newark, N. J. office of this Service, 
which has custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States as of the date of enactment of this act, upon pay- 
ment of the required visa fee. It also directs that one number be de- 
ducted from the appropriate immigration quota. The committee may 
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desire to insert an additional requirement in the bill which would 
require the posting of a suitable bond or undertaking as a guaranty 
against the alien becoming a public charge, in accordance with section 
215 of the Immigration and Nationality Act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Germany. 

Sincerely, 
— ——-,, Commissioner, 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BRONISLAW MATUSZCZAK, 
OR BRONISLAW LUDWIG MATUSZCZAK, BENEFICIARY OF PRIVATE 
BILL H. R. 9782 


Bronislaw Ludwig Matuszezak, a Polish subject, was born 
in Grueneberg, Germany, on February 12, 1934. His jast 
residence abroad was the displaced persons camp, Luebeck, 
Germany. He arrived as a displaced person at New Orleans, 
La., on July 18, 1951, and was refused admission in that he 
was an epileptic and was so certified by the United States 
Public Health Service. He was released on parole in the 
custody of Rt. Rev. Msgr. Castel, of New Orleans, La., on 
July 31, 1951. An appeal to the Commissioner was dis- 
missed. An appeal to the Board of Immigration Appeals 
was also dismissed. Private Bill H. R. 7149, introduced on 
March 20, 1952, in the 82d Congress, was not acted upon. 
He is at liberty on parole, reporting in writing to this Service 
every 3 months. Investigation reveals he has had epileptic 
attacks in the United States, but none within the past 8 
months. At present he is not under medical treatment. 

Mr. Matuszezak attended elementary school while detained 
in various displaced persons camps in Germany from about 
1947 to 1951. He was employed as a farmhand by Afton 
Villa in Baton Rouge, La., from August 1951 to August 
1953, and as a dishwasher by the Mayflower Restaurant, Jer- 
sey City, N. J., from October 1952 to January 1954. He is 
employed by Union Parts Manufacturing Co., 125 Ashland 
Place, Brooklyn, N. Y., since January 1954, as a factory 
worker, earning $1.10 per hour. He owns no real or personal 
property. 

Mr. Matuszczak is unmarried and claims his widowed 
mother as a dependent. He lives with his mother and two 
brothers at 185 Bay Street, Jersey City, N.J. His sisters also 
reside in Jersey City, N. J. He has no relatives abroad. 


Mr. Sieminski, the author of H. R. 1783, submitted the following 
letters in support of his bill: 


Houser or REPRESENTATIVES, 
Washington, D. C., March 8, 1957. 


Hon. Francis E. Watrer, 

Chairman, Subcommittee on Immigration and Naturalization, 
Committee on the Judiciary, House of Representatives, Wash- 
ington, D.C. 

Dear Jupce Watrer: I enclose a copy of a letter I have just re- 
ceived from Mr. Bruce M. Mohler, director of the department of im- 
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migration, National Catholic Welfare Conference, that is self-ex- 
planatory. — 
I have reintroduced H. R. 1783 for the relief of Bronislaw Matu- 


szczak and I do hope it is favorably considered by your committee. 
Kind regards. : 


Cordially, 


Atrrep D. Sremrnskxr, 
Member of Congress. 


NATIONAL CATHOLIC WELFARE CONFERENCE 


Washington, D. C., March 7, 1957. 
Hon. Autrrep D. Sreminsk1, 


House of Representatives, 
The Capitol, Washington, D. C. 


Dear ConGressMAN SreMInskI: We are very much interested in 
the private bill H. R. 1783 that you kindly introduced in behalf of 
Bronislaw Matuszezak (A8065599) and are hopeful that the coming 
hearing will result in a favorable recommendation. 

We first learned about this young man in October 1951, he then be- 
ing aged 17, and recently arrived at New Orleans as a displaced 
person with his parents and two minor brothers, as of July 18, 1951, 
steamship General Muir. As you know, he was excluded as a class 
A epileptic and our office here was asked to secure a stay of deporta- 
tion until the case could be thoroughly considered. 

We were hopeful of favorable consideration by virtue of the written 
opinion (copy attached) of Dr. T. L. L. Soniat under date of 
October 6, 1951, to the effect that the affliction was not considered 
serious with but one instance since birth of a complete blackout, that 
having occurred on board ship on July 8, 1951. Also the doctor indi- 
cated a satisfactory control in the event of a recurrence. 

Our personal contacts with Bronislaw Matuszczak since March 1, 
1954, seem to have well justified the original optimistic statement of 
Dr. Soniat, who then represented the department of neurology and 
psychiatry at the Ochsner Clinic in New Orleans. 

He first visited our Department’s office in New York on March 1, 
1954, in order to learn his status, then in good order through introduc- 
tion of H.H. 7147 in the 82d Congress. Subsequent reports from our 
Department are quoted below: ; 

April 13, 1954: “We interviewed Bronislaw Matuszczak this morn- 
ing and he appeared to be a perfectly normal healthy young man. 
He was accompanied by his father who states that his son has never 
had a previous attack of epilepsy nor has he had one since his entry 
in 1951.” 

July 2, 1956: “Mr. Matuszezak at our office today stated that he has 
not had any epileptic attacks since his entry into the United States. 

He is in excellent health and has not required treatment of a physi- 
cian of any kind since he was released from the hospital in New Or- 
leans a week after his arrival. When his father visited our office with 
Bronislaw on April 13, 1954, he informed us that Bronislaw had had 
only one attack of epilepsy and that was aboard the ship prior to his 
entry into this country. Thus it appears that Bronislaw has made an 
excellent recovery. 
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“He is presently employed by L. O. Koven & Bros., Jersey City, 
N. J., as a laborer earning $1.83 per hour. He has held this position 
for approximately 6 weeks and expects to become a machine operator 
in the near future. He previously was employed by the Jersey City 
Welding & Machine Works as a machine operator but changed posi- 
tions as the opportunity seemed better with the Koven Co. His father 
died on July 10, 1954, of a heart attack and he is residing with his 
mother and two brothers at 185 Bay Street, Jersey City, N. J.” 

February 5, 1957: “Mr. Matuszezak came in today to inform us that 
he was interviewed by the Immigration Service in Newark, N. J., on 
January 31 in reference to the private bill which had been introduced 
by Mr. Sieminski.on January 3, 1957. As you may recall from our 
memorandum of July 2, 1956, he was then employed by L. O. Koven 
as a laborer in Jersey City. He lost his job at the end of October 1956 
as a result of a reduction in force which resulted from a strike in the 
steel industry. He immediately was taken back by the Jersey City 
Welding & Machine Works and is presently employed there as a 
machine operator, earning $1.50 per hour. Mr. Matuszczak stated 
that his health has been fine, that he has lost no time from his work 
and that he has had no further attacks of epilepsy.” 

Prior to our first personal contact with this gentleman, he was em- 
ployed for 2 years on a farm near Baton Rouge, La., and for 3 months 
as a dishwasher at the Mayflower Hotel in Jersey City, before engag- 
ing in June 1954 with the Union Parts Machine Co. in Brooklyn. 

The young man insists that he has not suffered an epileptic attack 
while residing in the United States and this seems convincing despite 
the report from the immigration officials to the contrary. 

In our opinion he is definitely worthy of favorable consideration in 


Congress and we sincerely hope that your private bill in his behalf will 
be accepted. 
With sentiments of esteem and best wishes, I remain, 
Very respectfully yours, 


Bruce M. Monter, 
Director, Department of Immigration. 


OcusneR CLINIC, 
DeparTMENT oF NeuROLOGY AND PsyCHIATRY 
New Orleans, La., October 6, 1951. 
Rr. Rev. Mser. Witi1am J. CAstreL, 
Pastor, St. Rita’s Church, New Orleans, La. 

Drar Farner Castei: I saw Mr. Bronislaw Matuszezak of Afton 
Villa, Bains, La., in consultation this morning, after electroencephalo- 
graphic tracings of his brain waves had been accomplished in our own 
laboratory. 

The history was obtained from the patient’s father through an in- 
terpreter. From the age of 14 years to the time he left the displaced 
persons’ camp in Europe, he hard had spells of gazing blankly into 
space for a few seconds at a time, and according to his father was ap- 
parently out of contact with his environment during these spells since 
he would not respond when spoken to while in one. However, ac- 
cording to the father, he had never had a falling spell until July 8, 
1951, nor has he had any since that date. On July 8, 1951, while 
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aboard'ship on the way to the United States of America, between 5 
and 6 a. m., the patient was found unconscious on the floor with a 
bloody face. He had apparently fallen to the floor on his way back to 
bed from the toilet. He was taken to the ship’s hospital and 3 days 
later it was noted that he had bitten his tongue. Incidentally, he 
had cut his face in the fall. He was given some medication on ship- 
board but has taken none’since then. Quizzing the.father reveals no 
evidence of any other neurological symptoms. 

Neurological examination at this time reveals no evidence of in- 
creased intracranial pressure nor any evidence of localizing signs. 
Both optic dises are normal. Electroencephalographic tracings of the 
patient’s brain waves reveals a slight dysrythmia, worse from the an- 
terior leads, slightly paroxysmal during light sleep, compatible with 
a diagnosis of “convulsive disorder.” 

It is my opinion that this gentleman is suffering from paroxysmal 
cerebral dysrythmia (convulsive disorder) but I believe that the dis- 
order can be satisfactorily controlled with anticonvulsant medication 
such as dilantin sodium, grains 114 after each meal and again at bed- 
time, in the event there is a recurrence of the aformentioned spells. I 
gave him no prescription. 

Respectfully yours, 
T. L. L. Sontat, M. D. 


H.R. 1834, by Mr. Walter—W alter Schik 


The beneficiary is a 26-year-old former Hungarian national, born in 
Austria, who was admitted to the United States at the age of 16 in 
1947.as a student, under assumed identity and documents of a Czech- 


oslovak citizen who was residing in the same orphanage, in France, as 


the beneficiary of this bill. His only living close relative is a sister 
who is a permanent resident of the United States. 

The pertinent facts in this case are contained in a letter dated Sep- 
tember 27, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regarding 
a bill (H. R. 12180) pending during the 84th Congress for the relief of 
the same person, The said letter and accompanying memorandum 
read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 27, 1956. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 12180) for the relief of Walter Schik, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y. office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
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direct that one number be deducted from the appropriate immigration 
quota. } 
The beneficiary is chargeable to the quota for Austria. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WALTER SCHIK, BENE- 
FICIARY OF H. R. 12180 


The beneficiary, Walter Schik, who claims Hungarian na- 
tionality, was born on November 30, 1930, in Vienna, Austria. 
He is unmarried and resides at 72 Wadsworth Terrace, New 
York, N. Y. He is employed as a cutter by Forster Neckwear 
Co., 12 West 27th Street, New York, N. Y., and earns $50 a 
week. His assets consist of $5,000 in stocks which afford him 
an additional income of approximately $250 a year in divi- 
dends. His only living close relative is a sister of Austrian 
nationality who is a permanent resident of the United States. 

The beneficiary was admitted to the United States on 
February 5, 1947, at New York, N. Y., as a student under the 
assumed identity of one Moses Wiesner, a Czechoslovak 
citizen, who had received a visa to enter the United States. 
Wiesner, who was staying in the same orphanage in France 
as the beneficiary, decided to emigrate to Israel and gave the 
beneficiary his passport. The beneficiary received extensions 
to January 3, 1950. Thereafter he abandoned his rabbinical 
studies and resumed his own identity. In June 1956, he came 
forward voluntarily and admitted that he had entered this 
country under an assumed name with documents issued to an- 
other person. 

Deportation proceedings were instituted on July 24, 1956, 
on the grounds that the beneficiary has failed to maintain the 
student status in which he had been admitted or to comply 
with the conditions of such status and that he has willfully 
failed to furnish notification of his address as required by law. 
He was found deportable on both charges on July 31, 1956, 
and was ordered deported. An appeal from this decision is 
now pending before the Board of Immigration Appeals. 


The following correspondence between the staff director of the 
Committee on the Judiciary and the district director of the Immigra- 
tion and Naturalization Service in New York contains additional 
pertinent information regarding this legislation : 


JUNE 19, 1956. 
Mr. Epwarp J. SHAUGHNESSY, 
District Director, Immigration and Naturalization Service, 
70 Columbus Avenue, New York, N. ¥. 

Dear Mr. SHavcunessy: A young man came to see me the other day 
and made a “confession.” It is a strange case but probably not an 
entirely isolated one—definitely one of the results of the upheaval the 
world is going through. 

Walter Schik, the bearer of this letter, was born in Vienna, Austria, 
in 1930. When he was 8 years old, in 1938, the Nazis invaded Austria 
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and the Schiks, a Jewish family, composed of Walter’s father, his 
mother, and his 5 brothers and sisters, fled to Hungary. They stayed 
until 1944 when the Nazis, in turn, invaded Hungary. 

Walter’s parents, his brothers and sisters, were deported to the 
dreaded Auschwitz extermination camp, and Walter was placed in a 
labor camp. He was then 14 years old. After a brief period, he was 
released and, posing as a gentile, lived in Budapest with a gentile 
family, which provided him with identification papers. 

In 1945, Walter Schik went to Austria and in the American Zone 
was placed in a DP camp. From there he made his way to Paris, 
France, and in 1946 was placed in an orphanage. In this orphanage 
he met one Moses Wiesner, a young man a few years older than Walter, 
who was scheduled to go to the United States on a student’s visa as a 
rabbinical student. However, since Wiesner preferred to go to Israel, 
he gave all his papers to Walter Schik, who in desperation accepted 
the documents as Moses Wiesner, rabbinical student, and entered the 
United States under that name on February 5, 1947, on the steamship 
Magellanes, He continued his rabbinical studies until 1950, always 
using the name of Moses Wiesner. 

In 1948, under the name of Moses Wiesner, Walter Schik registered 
for selective service and was placed in category 4-F. Until 1950, he 
periodically extended his permission to stay in this country, signing 
all required papers, but in 1950 his patience gave out. He moved toa 
different sddiens assumed his real name, under which he is now living, 
and never again reported to the Immigration and Naturalization 
Service, He is engaged in selling neckties, and he filed his income-tax 
returns under his own name of Walter Schik. He is also the holder of a 
social-security card under the same name. 

I am told that Walter Schik is a person of fine moral character, a 
strict adherent to the laws and traditions of the Jewish faith. He 
started his tragic wanderings and sufferings at the age of 8 and at the 
age of 13, he was left homeless with all members of his family extermi- 
nated by the Nazis at the Auschwitz camp. 

Well, what are we going to do about him? I advised him to see you 
and to get his entire story on the record, so that we could put our 
heads together and see how we can help this unfortunate human being. 
I know that I can count on your assistance, and I therefore do not 
hesitate to ask you to give me your best advice. 

Knowing how busy you are, I am very sorry to take up your valu- 
able time, but I believe that this is a case where we all should attempt 
to help. 

Hoping to hear from you soon, I am, 

Sincerely yours, 
Bess E. Dicx, Staff Director. 


———_ 


Juny 13, 1956. 


Miss Bess FE. Dick, 
Staff Director, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Miss Dick: This is to acknowledge receipt of your letter of 


June 21, 1956, relating to Walter Schik, formerly known as Moses 
Wiesner. 
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Our record shows that he was admitted to the United States on 
February 5, 1947, under the name of Moses Wiesner as a student un- 
der section 4 (e) of the Immigration Act of 1924. Under this name 
he received extensions of his temporary admission to January 3, 1950, 
Efforts by this Service to locate him after this date were unsuccessful 
until his voluntary appearance on June 27, 1956. 

During his interview with an officer of this Service he revealed that 
his true name was Walter Schik and that he assumed the identity of 
Moses Wiesner for the purpose of facilitating his entry. He stated 
that he was born on November 30, 1930, in Vienna, Austria. The re- 
maining facts relating to the reasons for this action and subsequent 
activities in the United States are fully stated in your letter. 

As you may be aware, it will be necessary to institute deportation 
proceedings at which time Mr. Schik will have the opportunity to 
apply for any relief for which he may be eligible. However, there 
appears to be no administrative relief for adjustment of his present 
illegal status to that of permanent resident, except for suspension of 
deportation. Whether he will ultimately qualify depends upon the 


recommendation of the special inquiry oflicer conducting the hearing 
in his case. 


Sincerely, 
Epw. J. SHAUGHNESSY, 
District Director, New Y ork District. 





A. R. 2735, by Mr. Taber—Solomon Joseph Sadakne 


Legislation in behalf of this beneficiary passed the House during 
the 84th Congress. The pertinent facts in this case were submitted to 
the House in Report No. 1655 (84th Cong.), and are reprinted below. 

The beneficiary of this bill is a 43-year-old native and citizen of 
Syria who was admitted to the United States in 1943 as a member of 
the Free French military forces. He deserted the forces and subse- 
quently registered for the United States selective service but was never 
called for military service. A bill for the relief of the same person 
(H. R. 4581, of the 85d Cong.) passed the House of Representatives 
and the pertinent facts in this case were submitted to the House on 
July 21, 1954, in House Report No. 2378, 85d Congress. 

An additional report, submitted by the Commissioner on Immigra- 
tion and Naturalization to the chairman of the Committee on the 
Judiciary, dated April 25, 1955, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1956. 
Hon. Emanvet CEL.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request of the Department 
of Justice for a report relative to the bill (H. R. 3378) for the relief 
of Solomon Joseph Sadakne, there is attached a memorandum concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Buffalo, N. Y., office of this Service which has custody 
of these files. 
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The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It also directs that one number be deducted from 
the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Syria. 

Sincerely, 


» Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 


TURALIZATION SERVICE FILES RE SOLOMON JOSEPH SADAKNE, 
BENEFICIARY OF H. R. 3378 


The beneficiary, Solomon Joseph Sadakne, a native and 
citizen of Syria, was born on January 17, 1912. His only 
entry into the United States occurred at the port of New 
York, N. Y., on May 10, 1943, at which time he was a mem- 
ber of the Free French military forces coming from the Do- 
minican Republic for further military training in the United 
States. He deserted the forces and subsequently registered 
for the United States selective service but was never called 
for military service. Deportation proceedings have been in- 
stituted and he has been found deportable from the United 
States on the ground that, at the time of his entry, he was an 
immigrant who was not in possession of a valid immigrant 
visa and not exempted from the possession thereof by the 
regulations. He has been granted voluntary departure from 
the United States, but to date has not availed himself of that 
privilege. 

Mr. Sadakne is married to a native and citizen of Syria 
who resides in Saouda, Syria, with their 6 children, and he 
contributes about $80 monthly toward their support. He 
attended high school for 2 years and learned the barber busi- 
ness. He now resides at 69 Tilman Street, Geneva, N. Y. 
and is employed as a machine operator at the Seneca Falls 
Machine Shop, Seneca Falls, N. Y., at an average weekly 
salary of $60. His assets include a 1949 Chevrolet worth 
about $500, together with cash savings of about $1,500. His 
closest family relative in the United States is a first cousin. 


Mr. Taber, the author of H. R. 3378, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his bill. In addition, Mr. Taber submitted the following letter and 
statement in support of his measure: 


Houser or REPRESENTATIVES, 
Washington, D. C., March 30, 1955. 
Re H. R. 3378. 

Hon. Emanvuet Cerier, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D.C. 

Dear Manny: I introduced the above bill on the 31st of January. 

I have been so busy since then that I have not had an opportunity to 


follow up on it. I introduced a similar bill which passed the House 
last year, but failed in the Senate. 
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The subject of the bill, Solomon Joseph Sadakne, is Syrian by birth 
and has a wife and several children in Syria whom he supports. Prior 
to World War II, he went from Syria to France, and was living there 
at the time of the outbreak of war. He was enrolled in a labor bat- 
talion and sent to the French West Indies, and after 2 or 3 months 
there was brought over to the United States by the Department of 
the Army, sometime in 1943. 

He was sent to Fort Dix and kept there, but he had nothing to do 
but eat. He finally got tired of it, left the camp and went to Ithaca, 
N. Y., where he had relatives. He stayed there a year or two, and 
went from there to Geneva, N. Y., where he had acquaintances, and 
obtained employment. He first was a cook in a restaurant and later 
obtained employment in Seneca Falls, N. Y., in the Seneca Falls Ma- 
chine Co., where he is still steadily employed. 

He is a good worker, and one who behaves himself. He has never 
had any difficulties with the police or anything of that kind. This 
man did not make an illegal entry into the United States because he 
was brought here by the Government. His only irregularity since 
he has been here is that he walked out of camp, and he would not have 
done that if he had had anything to do. His friends in Geneva are 
very high class people, and have the very best of reputations. 

I would hope that this bill might be favorably reported by the com- 
mittee. I have been assured by Mr. Mesmer, the clerk of the Senate 
committee under Senator Kilgore, that they will reconsider their nega- 
tive vote. I shall be glad to come before subcommittee at any time 
you suggest, and appear in behalf of the bill, and I will make it my 
business to go before the Senate committee, and appear in its behalf. 

Very sincerely yours, 
JoHN TaBER. 


Pottce DerparTMENT, 
Geneva, N. Y., March 19, 1955. 

To Whom It May Concern: 

I have known Solomon J. Sadakne for approximately 10 years last 
past. . 

Mr. Sadakne has never been in trouble of any kind and has no police 
record of any nature. On the contrary, he has been honest, industrious, 
and a law-abiding resident and is respected by all who know him. I 
can recommend Mr. Sadakne without reservations. 


J. E. McDonovuan, 
Chief of Police. 

H. R. 2330, by Mr. Powell—Patrick Joseph Blewett 

‘The beneficiary is a 29-year-old native and citizen of Ireland who 
is the husband of a citizen of the United States. He was admitted 
to the United States for permanent residence on March 3, 1948, but is 
deportable from the United States because of a conviction of grand 
larceny, second degree, for which he was sentenced to an indefinite 
term of imprisonment in the New York State Reformatory at Elmira, 
Rd. 

The pertinent facts in this case are contained in a letter dated June 
3, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
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(H. R. 1364) pending during the 84th Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 
DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3,1956. 

Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 1364) for the relief of Patrick Joseph Blewett, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra tion 
and Naturalization Service files relating to the beneficiary by the New 
York, N. Y. office of this Service, w hich has custody of these files. 

The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States upon payment of the required visa fee. It 
also directs that one number be deducted from the appropriate immi- 
gration quota. It appears that the bill is intended to grant the bene- 
ficlary permanent residence in the United States, notw ithstanding the 
fact that he has been found subject to deportation under section 241 
(a) (4) of the Immigration and Nationality Act in that he was con- 
victed of a crime involving moral turpitude committed within 5 years 
after entry. 

It should be noted that the beneficiary was charged to the appro- 
priate quota upon his entry to the United States as an immigrant on 


March 3, 1948, at which time he paid the required fee. It is accordingly 
suggested that the committee may wish to amend the bill by deleting 
that portion which makes reference to these requirements. 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE PATRICK JOSEPH BLEWETT, 
BENEFICIARY OF H.R. 1364 


The beneficiary, who is unmarried, was born on March 17, 
1927, at Calladashan, Ireland. He is a citizen of Eire. He 
resides with his sister Agnes Blewett, 43-12 Judge Street, 
Queens, N. Y. He is a self-employed building contractor 
and earns $3,300 annually. His assets amount to $2,400. 
His parents, 3 sisters and 2 2 brothers reside in Ireland. He has 
no one in the United States dependent upon him for support. 

Mr. Blewett entered the United States at New York, N. Y., 
as an immigrant on March 3, 1948. On June 5, 1950, he was 
convicted on his plea of guilty in the Nassau County court, 
Mineola, N. Y., of grand larceny, second degree, and was sen- 
tenced to an indefinite term of imprisonment in the New 
York State Reformatory, Elmira, N. Y. He was released 
from the reformatory and is on parole until June 15, 1955. 

Deportation proceedings were instituted on June 7, 1951, 
on the charge that he had been sentenced to imprisonment for 
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a term of 1 year or more because of a conviction in this coun- 
try of a crime involving moral turpitude committed within 
5 vears after entry. He was ordered deported on August 6, 
1951. His appeal to the Board of Immigration Appeals was 
dismissed on October 1, 1951. On October 26, 1951, his ap- 
plication for a pardon to the Governor of the State of New 
York was denied. 

Mr. Blewett has also been the beneficiary of H. R. 5653, in- 
troduced in the 83d Congress on June 9, 1953 and H. R. 6420, 
introduced in the 82d Congress on February 4, 1952, both of 
which failed of passage. 


An additional report was submitted by the Commissioner of Im- 
migration and Naturalization on June 22, 1956, and reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 22, 1956. 
Hon. Francis E. WaAtrer, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This refers to my letter of January 23, 1956, 
concerning the case of Patrick Joseph Blewett, beneficiary of private 
bill H. R. 1364. 

The district office concerned has advised that Mr. Blewett married 
a native citizen of the United States, Marcella A. Egan, at Whitestone, 
N. Y.,on January 7, 1956. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Powell, the author of H. R. 2330, submitted the following letters 
in support of his bill: 


JosepH Aprams, CounsELOR AT LAW 


New York, N. Y., February 21, 1956. 
Re Patrick Blewett, H. R. 1364 
Hon. Apam Crayton PoweEtt1, 
House of Representatives, 
Washington, D.C. 

Dear ConeressMAN Powe tt: I understand that Subcommittee No. 1 
postponed the hearing on the above bill to the end of February in 
order to give me an opportunity to obtain the necessary proofs con- 
cerning Blewett’s character in order to show that this is a deserving 
case. 

I am very pleased to have been able to obtain from Blewett some 
of the finest references I have ever seen. Firstly, there is a statement 
from Blewett himself which I think properly expresses his feelings 
concerning our country and why it is so important for him to be 
permitted to remain here. 

Then there are letters of reference from the assistant superintendent 
of Elmira Reformatory, the Probation Department of Nassau County 
and the Catholic chaplain of Elmira Reformatory. There is also en- 
closed certificate concerning the American birth of his wife as well 
as his marriage certificate. These are followed by letters of various 
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builders and contractors for whom he has done work which attest to 
his honesty and conscientiousness in his daily dealings with these busi- 
ness people. 

I see from the letter from the division of parole dated February 1, 
1955 that his application for a pardon had to be denied because of his 
parole. Most important is a letter from Frank D. O’Connor addressed 
to Mr. Celler. Mr. O’Connor, as you know, is the district attorney of 
Queens County which is certainly a highly responsible position and 
Mr. O’Connor has had a great deal of occasion to know Blewett. 

I am sending every thing g in triplicate and I am attaching some other 
letters. Blewett advises me that he can obtain even more from clubs 
and societies to which he belongs, and if it is a question of obtaining 
additional references if we can have 30 days more we can produce 
them. 

But I think these ought to be sufficient to convince the subcommittee 
that this is a meritorious case and that Mr. Blewett has paid his debt 
to society and has proved that he is capable of conducting himself as a 
good citizen and should be given this opportunity. 

Very truly yours, 
JosEPH ABRAMS. 


BaysiwEz, N. Y., February 7, 1956. 
Re Patrick J. Blewett, A6871134. 
House SUBCOMMITTEE ON IMMIGRATION, 
House Judiciary Committee, 
House Office Building, Washington, D. C. 

GENTLEMEN: I am writing to you in connection with H. R. 1364 
which Congressman Powell introduced on my behalf, and which I un- 
derstand will come up for consideration by the subcommittee in the 
beginning of March. I believe that you know my entire history from 
the Immigration Service so that I do not have to go into that, but 
maybe there are a few things that I ought to tell you why you should 
give favorabie consideration to my bill. 

As you know, I have been in the United States now for almost 8 
years and in 1950 I made a stupid mistake and served a year in jail. 
It does not do any good now to tell you that I never should have re- 
ceived such a severe sentence. When I arrived at the reformatory 
at Elmira, I was told that “Somebody threw the book at me.” I am 
not resentful. In fact, it is more than that I have paid my debt to 
society. I have tried to do more than just observe my probation and 
parole carefully. 

In the course of my business which is concrete work I have tried to 
do.even more in my daily business relations than can be expected of 
a businessman. I have answered the slightest complaints promptly. I 
have given more than the fair measure of value and my customers 
have appreciated it, and my business has become successful. It is by 
trying to do more than is expected of me that I try to make up for 
the foolish mistake that I made. 

Believe me I would consider it a great honor and a privilege if I 
could be given the right to stay here and make my contribution to 
this great ‘country ‘ 

For over 2 years I have kept company with a girl who is now my 
wife, Marcella Egan, and at the end of last year the point came where 
we could no longer just keep company. I was and am very much in 
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love with my wife and we agreed to marry even though she knew how 
unsettled my immigration status was, but as she stated “God would 
help us,” and so I married her on January 7, 1956 in the Catholic 
Church. 

Of course, my wife is an American citizen, but I do not use this 
as a basis for requesting your mercy. I ask you to consider that no 
man should be exiled for making one mistake in his life which he so 
sincerely regrets. 

My roots and my life and my business and my home are firmly es- 
tablished in this country. I want the opportunity to show how I 
appreciate the right to live here and build a family here. 

For this reason I ask your kindness, your consideration and your 
mercy and ask you please to pass this bill which will give me the right 
to remain. 

Sincerely yours, 
Patrick J. BLewert. 


Strate or New Yor, 
DEPARTMENT OF CORRECTION, 
Exvmrra RerorMatory, 
Elmira, N. Y., January 7, 1956. 
To Whom It May Concern: 

From June 1950 until June 1951, Patrick Blewitt was an inmate 
under my direct supervision. He at all times was an ideal inmate. He 
was given an assignment of trust which he never violated. Since 
leaving this institution over 314 years ago, it is my understanding he 
has conducted himself in an exemplary manner even to conducting 
a successful business of his own. He gives every indication of becom- 
ing an upright and successful citizen. 

It is my sincere hope that he will be given every consideration in 
this pending matter. I do not feel that deportation in this case should 
be mandatory and if under the law this can be stayed, I believe he 
would become a credit both to his adopted country and himself. 

In my opinion he should be classed as an accidental offender. This 
is based on over 25 years in prison and reformatory work. 


JoHn V. Harprne, 
Assistant Superintendent. 


PROBATION DEPARTMENT, 
Nassau County Courts, 
Mineola, N. Y., January 10, 1955. 
To Whom lt May Concern: 

Patrick Joseph Blewett, 27 years of age, born March 7, 1927, Ballina, 
County Mayo, Ireland, appeared at this office this morning requesting 
a letter for the immigration authorities to the effect that prior to his 
appearance before the Nassau County court on June 16, 1950, there 
apparently was no previous record in the United States. 

A letter from Garda Siochana, J. Kelly, superintendent, Swinford, 
County Mayo, Ireland, dated June 13, 1950, indicates “I have to re- 
port that up to the time of his departure for the United States in 
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February 1948, subject bore an excellent character and was never 
charged with any crime or offense.” 
Very truly‘ yours, 
Grorce S, Puesay, 
Director of Probation. 
By Roserr J; Mrtter, 
Deputy Director of Probation, 


State or New York, 
Evtmira RerorMatory, 
Orrice or THE CATHOLIC CHAPLAIN, 
Elmira, N. Y., January 8, 1955. 
To Whom It May Concern: 

I gladly recommend every possible consideration for Patrick Blew- 
itt. He was strictly a first and accidental offender who was given 
the shortest possible term in our institution. While here he made a 
perfect record and since has completed practically a 4-year parole with 
another perfect record. 

Basing my judgment on 33 years of experience in dealing with 
thousands of men who have passed through the reformatory, I do 
not hesitate to say that Patrick Blewitt never showed the slightest 
sign of any criminal tendency and gave every indication of wanting 
to become an honest citizen. 

I strongly feel that nothing would be gained by his deportation ex- 
cept to bring hardship upon himself and a very respectable family 
because of this one mistake. 

Respectfully submitted. 

Rt. Rev. Francis J. Lanz. 


Briar Manor Homes, Inc., 


Briarcliff, N. Y. 
House SuscoMMItTrEe on ImMicRATION, 
Washington, D. C. 

GENTLEMEN: We take pleasure in writing this letter to you at the 
request of Pat Blewitt. 

We understand that his immigration matter is now before your com- 
mittee and we wish to state that we cannot speak too highly of him. 

We have been using his services as a concrete contractor in the build- 
ing of our 1-family homes for more than 3 years. It is a rare thing 
indeed that a contractor is so honest and competent that his work never 
fails to pass the specifications of the VA and FHA on first inspection. 

In the course of the more than 3 years we have come to know Pat 
Blewitt very well. He employs a crew of 6 men and has very good 
equipment. He starts his jobs on time and completes them on time 
and to the complete satisfaction not only of ourselves, but other build- 
ers whom we know he does work for. 
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From our personal observation of him we feel he would be a credit 
to our great country. We have at all times found him to be diligent, 
conscientious, and trustworthy and ask that every consideration be 
given to him. 

Very truly yours, 
Briar Manor Homss, Ino., 
By Sam Hankin, President, 


Frank D. O’Connor 
ATTORNEY AT Law 


Jackson Hetcuts, N. Y., February 17, 1957. 


Hon. EManvurFi CELLER, 
Committee on Judiciary 
House of Representatives, Washington, D. C. 

Dear ConeressMAN: This letter is written on behalf of one Patrick 
Blewett in whose behalf a private bill is now pending before your 
committee. 

Young Blewett resides at 42-27 213th Street, Bayside, Queens 
County, N. Y., and is a native-born citizen of Ireland. He ar- 
rived in this country in 1948, at which time he was 20 years of age. 
Two years later and in 1950, while working as a carpenter” s helper ¢ on 
a construction job in Nassau County, N. Sd , he acted in concert with a 
much older man to wrongfully take and to ‘sell building materials be- 
longing to hisemployer. He was arrested on this charge and without 
trial pleaded guilty to a second-degree grand-larceny count and was 
sentenced to an indefinite term in the Elmira Reformatory. After 
serving a year in that institution he was paroled. 

Since that time young Blewett has to my knowledge been gainfully 
employed and has given every indication of sincere repentance for 
this one error which he committed. He has been steadfast and de- 
voted in his religious duties and obligations and has lived a good 
healthful life. I am acquainted with members of his family, and they 
are in complete agreement that young Blewett has made a total re- 
habilitation. 

Within the past few months this young man married an American- 
born citizen with whom he resides at the above address. 

I respectfully bring these facts to the attention of your committee 
so that they may be properly evaluated and in order that his applica- 
tion may receive just consideration. 

Sincerely yours, 
Frank D. O’Connor. 


H.R. 3445, by Mr. King—Mrs. Barbara Stamat 


The béhiditciary is a 50-year-old native and citizen of Great Britain 
who is married to a United States citizen, a former serviceman. She 
was last admitted to the United States as a visitor in 1945 and resides 
in California with her husband. She has 3 United States citizen 
children by a former marriage, 2 of whom have served in the United 
States Air Force. Her immigration status cannot be adjusted ad- 
ministratively because of sev eral convictions for crimes involving 
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moral turpitude and because she was confined in a mental institution 
in Canada in 1931. 

The pertinent facts in this case are contained in a letter dated August 
5, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the ‘Judiciary, r regarding a bill 
(H. R. 6669) for the relief of the same person which was pending in 
the 84th Congress. That letter and accompanying memorandum read 
as follows: 

DeEPaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 5,195. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 6669) for the relief of Mrs. Barbara M. Stamat, 
there is attached a memorandum of information concerning the bene- 
ficiary. The attached memorandum has been prepared from Immigra- 
tion and Naturalization Service files by the Los Angeles, Calif., office 
of this Service which has custody of those files. 

The bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. 

As the wife of a citizen of the United States, the alien is eligible for 
nonquota status in the issuance of an immigrant visa. 

Sincerely, 


, Commissioner. 


MEMORANDUYS OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. BARBARA M,. STAMAT, 
BENEFICIARY OF H. R. 6669 


The beneficiary, Mrs. Barbara M. Stamat, nee Leigh, also 
known as Bar bara Maude Cole, also known as Barbara M. 
Christian, also known as Mildred A. Taylor, is a native and 
citizen of Great Britain, born on March 31, 1906, at Brighton, 
England. On October 3, 1948, in Los Angeles, Calif., she was 
married to Mitchell Peter Stamat. Mr. Stamat was born in 
the United States and is a citizen of this country. He served 
honorably in the United States Armed Forces during World 
War II. Mrs. Stamat was previously married to Walter 
John Cole and Michael Christian. She married Mr. Cole, a 
citizen of the United States, on March 2, 1926, and the mar- 
riage was terminated by divorce in 1936. The three children 
born of that marriage, Calvin Leigh, born in Seattle, Wash., 
on October 30, 1926; Raudon John, born in Seattle, Wash., 
on December 7, 1927; and Paula Ann, born in Vancouver, 
Canada, on May 5, 1929, are all citizens of the United States. 
Mrs. Stamat married Michael Christian, a citizen of Canada, 
December 8, 1938, and the couple were divorced in 1940. No 
children were born of that marriage or of her marriage to Mr. 
Stamat. The beneficiary now resides in Los Angeles, Calif., 
with her husband, Mr. Stamat. 

Mrs. Stamat’s principal means of support derives from the 
earnings of her husband who is an aircraft mechanic and 
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earns approximately $100 per week. She supplements his 
earnings by occasional employment as a nurse. Mr. Stamat 
receives, in addition to his salary, a disability allowance from 
the Veterans’ Administration in the amount of $70 a month. 
The couple own community assets valued at approximately 
$1,500 which includes furniture, an automobile, and personal 
effects. The beneficiary attended elementary and secondary 
schools in England and is now a registered nurse. Her im- 
mediate relatives, aside from her 3 children, are her mother, 5 
sisters, and 3 brothers, all of whom are citizens of Great 
Britain and reside in that country. Her father is deceased. 

The beneficiary made frequent temporary visits to the 
United States during the period 1926 to 1945, at which time 
she resided in Canada. She last entered the United States in 
October 1945 when she was admitted as a temporary visitor 
for a period of 6 months. She did not subsequently apply 
for or receive any extensions of her temporary stay. On 
March 10, 1950, she was placed under deportation proceedings 
on the ground that after admission to the United States as a 
temporary visitor she remained for a longer period of time 
than permitted. An additional charge was lodged that prior 
to entry into the United States she had been convicted of a 
crime involving moral turpitude. After being accorded a 
hearing, Mrs. Stamat was found to be deportable on the 
charges lodged during her hearing, and ordered deported 
from the United States. 

According to the records of this Service, the beneficiary was 
committed to the Provincial Mental Hospital, Essondale, 
British Columbia, Canada, during the period March 10, 
1931, to August 9, 1931, with a diagnosis of psychopathic in- 
ferior (moral delinquent). On December 13, 1934, at Seattle, 
Wash. she was convicted on her plea of guilty for the crime 
of petty larceny. She received a sentence of 6 months in 
prison, suspended provided she return to Canada. 

Mrs. Stamat was later convicted on January 5, 1937, in 
Vancouver, British Columbia, Canada, on her plea of guilty, 
for obtaining goods by false pretenses. She was sentenced 
to a term of 3 months in prison. On September 25, 1940, 
in the same court, she was again convicted for the same 
offense and was sentenced to imprisonment for 10 days. On 
February 28, 1950, in Los Angeles, Calif., Mrs. Stamat was 
convicted, on her plea of guilty, for violation of the Busi- 
ness and Professional Code, State of California. She re- 
ceived a sentence of 60 days’ imprisonment, $150 fine and 
placed on probation for a period of 2 years. Imposition of 
the sentence as to imprisonment was suspended. An inves- 
tigation conducted at that time disclosed that the beneficiary 
had falsely personated herself as Mildred Taylor and pre- 
sented a certificate of birth in that identity reflecting that she 
was born December 31, 1903, in Osborne, Minn. The false 
identity was assumed for the purpose of obtaining employ- 
ment as a registered nurse. 
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All of Mrs. Stamat’s children reside in the United States. 


Her two sons served honorably in the United States Armed 
Forces, 


Mr. King, the author of H. R. 3445, appeared before a subcommit- 
tee of the Committee on the Judiciary and recommended the enact- 
ment of his measure. 


Mr. King submitted the following letter in support of his bill: 


INTERNATIONAL INstiITUTE OF Los ANGELES, 
Los Angeles, Calif., January 10, 1957. 
Re Mrs. Barbara Stamat, 21620 Linda Drive., Torrance, Calif. 
Hon. Ceciz R. Kine, 
Congress of the United States, 
House of Representatives, Washington, D.C. 


Honorasie Sir: We are writing you in support of the request of 
Mrs. Barbara Stamat that you introduce a private bill into Congress 
in her behalf for the purpose of adjusting her immigration status. 

Mrs. Stamat was first referred to the International Institute in Jan- 
uary 1951 by one of the officers of the local Immigration and Naturali- 
zation Service. At that time she had been through deportation pro- 
ceeding and needed help in drawing up her exceptions to the opinion 
of the hearing officer. We helped her with this and later with an ap- 
peal to the Board of Immigration Appeals which was denied. As all 
administrative remedies in her case had been exhausted we helped 
her in enlisting the interest of Congressman Hinshaw and later Con- 
gressman Hiestand and Congressman Jackson in presenting a bill in 
her behalf. Since Congress did not take action on her bill we are now 
asking your interest for her as we are convinced from our extended 
acquaintance with Mrs. Stamat that she will be a constructive and 
useful member of our community if she is permitted to stay and that 
her enforced departure would be painful and seriously disruptive not 
only to her but to her American citizen husband and her American 
citizen children all of whom reside here. 

Mrs. Stamat is a citizen of Great Britain, who last entered the United 
States in October 1945 at Blaine, Wash., as a visitor and remained 
longer than permitted. She has three native-born, United States citi- 
zen children, one being an ex-Navy man and another an ex-paratroop- 
er, having served in the United States Armed Forces. She is mar- 
ried to a United States citizen veteran, Michal Stamat, who is afflicted 
with a tubercular infection as a result of his service in the United 
States Armed Forces. Because of his service-connected disability, he 
has been in and out of the veterans’ hospital. His tubercular condi- 
tion is now quiescent, although not completely arrested. Any undue 
pressure or strain may affect his future health and chances of recovery. 

The Board of Immigration Appeals has dismissed our appeal in this 
case, and although agreeing there are favorable factors in this matter, 
they feel there is no discretionary relief which can be afforded Mrs. 
Stamat because she was convicted of a crime prior to entry, to wit: 
pean larceny. Mrs. Stamat has admitted commission of such an offense 

ut there are extenuating factors which indicate that the crime of 
which she was convicted should not be held against her and affect her 
future happiness and security and that of her husband. 
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Mrs. Stamat’s conduct in the instance cited was motivated by a desire 
to keep here family unit intact during a period of great stress and 
deprivation. She acted under an impulse prompted by an extreme 
emotional stress without malicious intent and without realization of 
the consequences of her act. She and her children had been deserted 
by her former husband in Canada, leaving the family destitute and 
without moral or material assistance forthcoming from anyone. She 
obtained goods and food and lodging for herself and her children at 
the risk of jeopardizing herself. As a mother, her first impulse was to 
protect her children, even though she was unable to pay for what she 
obtained. 

Mrs. Stamat was convicted and served time for her offense and feels 
she has paid her debt to society for whatever mistakes she has made in 
the past. She is sincere in her desire to establish herself in this country 
and this is also the desire of her United States citizen husband and her 
three United States citizen children. 

To separate Mr. and Mrs. Stamat without hope of their ever being 
able to resume life together would be a severe injustice. It would be 
impossible to ask Mr. Stamat to give up his life in the United States 
and the benefits to which he is entitled as a disabled veteran to go to 
live in a foreign country to which he owes no allegiance. If Mrs. 
Stamat is deported, because of the same reasons for which deportation 
has been recommended, she probably would never be granted reentry 
into the United States. 

Mrs. Stamat has given two sons to the United States Armed Forces, 
who have served honorably and may be called upon to serve again in 
the defense of their country. Her husband has sacrificed his health in 
the service of his country. We hope that you will agree that this is a 
meritorious stituation and also whatever assistance you may be able to 
give in behalf of Mrs. Stamat will be appreciated. 

We understand that Congressman Jackson is forwarding to you the 
material he has on Mrs. Stamat’s case. Should there be anything else 
that you need or any questions that we can answer, please do not hesi- 
tate to get in touch with us. 

Please accept our sincere thanks for your interest and consideration. 

Respectively yours, 
GertTrupe Sutrer, R. S. W. 
H. R. 5086, by Mr. Minshall—Azzam Issac Rafidi 


The beneficiary of this bill was the subject of private legislation 
pending during the 84th Congress which was passed by the House of 
Representatives and not considered by the Senate. The pertinent facts 
in this case were a part of House Report No. 2692, 84th Congress, and 
are reprinted below: 

The beneficiary of the bill is a 26-year-old native and citizen of 
Jordan who last entered the United States as a visitor on October 9, 
1950. He married a United States citizen on March 16, 1951. In an 
application seeking an adjustment of his status, he swore that he had 
never been employed in this country. Investigation disclosed that he 
had been employed, and he was indicted for perjury and was con- 
victed and sentenced to serve 30 days. He is now the father of a 
ate born on April 1, 1952, and he is employed in Los Angeles, 

alif. 


A bill for the relief of the same person (S. 1838) passed the Senate 
during the 83d Congress. 
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The pertinent facts in this case are contained in a letter dated May 
4, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 4, 1955. 
Hon. Emanvuet CELuer, 
Chairman, Commitice on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request of the Department 
of Justice for a report relative to the bill (H. R. 3734) for the relief 
of Azzam Issac Rafidi, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Los Angeles, Calif., office of this Service which has 
custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. 

As the husband of a United States citizen, the beneficiary is en- 
titled to nonquota status in the issuance of an immigrant visa. How- 
ever, he would be excludable from admission into the United States by 
reason of his conviction of a crime involving moral turpitude. 

Sincerely, 
— ——,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE AZZAM ISSAC RAFIDI, 
BENEFICIARY OF H. R. 3734 


The beneficiary, Azzam Issac Rafidi, a native and citizen 
of what is now Jordan, was born at Bireh, Palestine, on May 
20, 1929. He was married to a naturalized United States 
citizen in Los Angeles, Calif., on March 16, 1951. He is the 
father of two minor children born in the United States the 
first on April 1, 1952, at Youngstown, Ohio, and the second 
on June 24, 1954, at Inglewood, Calif. 

The beneficiary acquired all of his education at Bireh, 
Palestine. He first attended elementary school about 6 
years, then 1 year in the American Friends School and 1 year 
in the National College. He is employed as a plater by the 
Atlas Plating Co., Los Angeles, at a salary of $74 a week. 
His only assets consist of $740 in a California bank. 

Other than his wife and children his only relatives in the 
United States are a brother and sister legally admitted for 

ermanent residence. His parents and one brother live in 
alestine. He has no dependents other than his wife and 
two children. 

The beneficiary entered the United States for the first 
time on October 9, 1950, at New York, N. Y., as a visitor 
for business for a period of 6 months. He was granted an 
extension of his visitor’s permit to April 8, 1951. He failed 
to depart. On April 11, 1951, seeking adjustment of his 
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status to that of permanent resident by reason of his marriage 
to a United States citizen, he made a statement wherein he 
testified that he had never been employed in this country. 
On April 22, 1951, deportation proceedings were commenced 
in his case and he was placed on parole pending action on his 
application for suspension of deportation. An investigation 
made relative to his application disclosed that he had been 
working in the United States while enjoying a visitor’s status. 
On February 27, 1953, he was convicted of the crime of 
perjury in the United States district court at Cleveland, 
Ohio, and received a sentence of 30 days in jail. On Decem- 
ber 30, 1953, after due hearing, he was ordered deported 
from the United States. He has not yet departed. Private 
bill S. 1838, 83d Congress, for his relief, was passed by the 
Senate on August 11 (legislative day, August 5), 1954, but 
was not acted upon by the House of Representatives. 


enactment of this measure. 


The following information was a part of Senate Report 2160, 83d 


Congress: 


Senator John W. Bricker, the author of the bill, has sub- 
mitted a number of letters and documents in support of the 
bill, among which are the following: 


Kerr, Fiscus, Hottanp & McManon, 
ATTORNEYS AND CoUNSELORs AT Law, 
Cleveland, Ohio, April 7, 1953. 
In re Azzam Issac Rafidi. 
Hon. JoHn W. Bricker, 
Senate Office Building, Washington, D.C. 

HonoraB_e Sir: I hope you may remember that when 
you were attorney general of Ohio, I happened to be law 
director of the city of Cleveland, and had a number of pleas- 
ant contacts with you concerning the Statewide Bell Tele- 
phone cases and a number of other matters. 

Let me thank you for your immediate response to my 
letter concerning the young man Azzam Issac Rafidi. 

The young man is 23 years of age. He came here in the 
latter part of 1950 and was married, in March of 1951, to a 
very fine young woman, who is an American citizen. He was 
under the impression, as most of these people are, that when 
married to an American citizen that fact in itself changed his 
status. They have a little baby girl 11 months old, who is 
also an American citizen. 

This young man has behaved himself ever since he has been 
in this country. He has been in no difficulty and in my judg- 
ment would make a very fine citizen. If he is deported it 
either means that he will have to go to some country in 
South America probably, because conditions are such in 
Transjordan that he could not make a living for his family 
there ; or we would break up a very decent family. 
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If he is deported, and his family goes with him to South 
America, we have really deported two American citizens 
along with him. It seems there ought to be some way to keep 
this type of young man here when we allow so many who are 
of a completely undesirable type to remain in the country. 
As Judge McNamee said, however, no matter what our 
sympathies are, we are still compelled to follow the law. 

The provisions with regard to a special bill, I assume, were 
inaugurated in order to meet this kind of situation. 

In order to confirm all that I have reported to you in regard 
to this case, I have asked for a copy of the probation report 
made by the officials of the Federal court, which you will find 
enclosed. 

Hoping that you will be able to assist us in this matter, I 
am. 

Yours respectfully, 
Grorce Kerr. 

P. S.—In his letter, Mr. Patterson of the probation de- 
partment, requested that he would appreciate my informing 
you that the social history portion of this report is based 
upon the interviews with Mr. Rafidi and the members of his 
family. 

Grorce Kerr. 
AFFIDAVIT 


Strate or CaLiFornia, 
County of Los Angeles, ss: 

Personally appeared before me, a notary public in and for 
said county, Azzam Issac Rafidi, who being by me first duly 
sworn according to law deposes and says that he came to 
the United States on a visitor’s visa in 1950; that in March 
of 1951 he was married to an American citizen which, he was 
advised and believed, changed his status with regard to his 
standing before the Immigration Department; that he now 
understands that it did change his status in some respects, 
but did not permit him to remain indefinitely in the United 
States as he had believed. The change of status is borne 
out by the chief probation officer which is before the judi- 
ciary committee. 

Affiant further says that acting upon this belief he went to 
work as he was advised to do, but later found out he should 
not do under the immigration rules and regulations; that 
he had been advised, however, that having been married to 
an American citizen it was his duty and obligation to work 
and support his family. 

Affiant further says that he has in nowise at any time 
during his stay in the United States transgressed any of the 
laws thereof, nor had any contact with the officers of the law 
regarding any violation of any kind except with regard to his 
mistaken procedure in connection with the immigration rules 
and regulations. Affiant further says that this again is borne 
out by the report of the probation officer of the Immigration 
Department. 
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Affiant further says that since his marriage one child has 
been born to he and his wife, and that they are expecting an- 
other child within the next 30 days; that both of these chil- 
dren, as well as his wife, will be classified under the laws of 
the United States as American citizens. 

Affiant further says that if the present bill which is now 
pending before the Judiciary Committee of the United States 
Senate is not favorably passed upon, that only 1 of 2 alter- 
natives is open to him: Either he must leave the United States 
and take his family with him, which will be equivalent to the 
deportation of three acknowledged American citizens; or 
he must go to some foreign country and be definitely sep- 
arated from his family perhaps for the rest of his life. 

Affiant further says that he definitely wishes to apologize 
to the Judiciary Committee of the United States Senate and 
to the Immigration Department for the mistakes which he 
made because of his misunderstanding, and prays for their 
indulgence and favorable action upon the bill, so as to allow 
him to remain and hold his family intact. 

Further affiant sayeth not. 

Azzam Issac Rarip1. 


Sworn to before me, and subscribed in my presence by the 
said Azzam Issac Rafidi, this 12th day of June 1954. 
Ken Perpvew, Notary Public. 
My commission expires October 24, 1956. 
H. R. 1806, by Mr. Teague of California—Jose Zavala-Rivera 

The beneficiary is a 38-year-old native and citizen of Mexico who is 
the husband of a citizen of the United States and the father of their 
ten United States citizen children. He was lawfully admitted to the 
United States for permanent residence in 1928 and departed to Mexico 
in 1945 in order to avoid induction into the armed forces of the United 
States. He was subsequently admitted to the United States in 1945 
by falsely claiming to be a citizen. 

As introduced, H. R. 1806 provided for permanent residence for 
this beneficiary, but as included in this resolution (H. J. Res. 272) 
the Committee has provided only for the cancellation of deportation 
proceedings. This action is recommended in the belief that the past 
conduct of the beneficiary does not warrant placing him in a position 
to apply for naturalization. The sole reason for recommending favor- 
able action on this measure is the desire to grant relief to his United 
States citizen wife and children. 

The pertinent facts in this case are contained in a letter dated June 
15, 1955, from the Commissioner of Immigration and Naturalization 
to the Chairman of the Committee on the Judiciary, regarding a bill 
pending during the Eighty-fourth Congress (H. R. 3289) for the 
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relief of the same person. That letter and accompanying memoran- 
dum read as follows: 


DEPARMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., June 15, 1956. 


Hon. Emanvet CELuEr, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 3289) for the relief of Jose Zavala-Rivera, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigrs ition and Nat- 
uralization Service files relating to the beneficiary by the Ventura, 
Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. 

n July 23, 1953, a report was furnished the committee relative to 
previous private bill H. R. 38 859, which was introduced in the 83d 
Congress on March 10, 1953, in behalf of the beneficiary. The com- 
mittee may desire to "refer to this previous report which presents 
troublesome questions of statutory construction in the event the pres- 
ent form of the bill H. R. 3289, which is almost identical to H. R. 
3859, is enacted. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION Service Fires Re Jose ZAvaALa-RIvera, 
BenerictAry or H. R. 3289 


The beneficiary, Jose Zavala-Rivera, a native and citizen 
of Mexico, was born on April 15,1918. On June 15, 1943, he 
married Ruth Ibarra, a citizen of the United States, and of 
this union nine children have been born in Oxnard, Calif., 
the oldest of which is 15 years of age. The family make their 
home in Oxnard, Calif. where he is employed as manager of 
produce in a grocery store at a weekly wage of approximately 
$112.00. Their assets include their home and a station 
wagon, clear of any encumbrances, with an approximate com- 
bined value of $12,000. He also hasa duplex house for rental 
income on which he still owes about 80 percent of the pur- 
chase price. In addition to his immediate family, his 
parents, both aliens who have been lawfully admitted for 
permanent residence, also reside in the United States. 

Mr. Zavala-Rivera first entered the United States on Feb- 
ruary 6, 1928 at which time he was lawfully admitted for: 
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permanent residence. In January 1945 he was instructed 
by his Selective Service Board to report for induction in our 
Armed Forces but rather than comply, he disposed of his home 
and with his wife, departed to Mexico where he resided until 
September 5, 1948, the date of his last entry to the United 
States at San Ysidro, California. On the occasion of this 
last entry, he falsely claimed to the examining oflicer that he 
was a citizen of the United States by virtue of his birth in 
Oxnard, Calif. Although the beneficiary remained outside 
of the United States from January, 1945 to September 5, 
1948, his wife made periodic visits to the United States and 
during which periods three of her nine children were born. 

On October 18, 1948 the beneficiary was convicted in the 
United States District Court, Los Angeles, Calif. on two 
counts of violating the Selective Service Training Act, to 
wit: Failure to report for induction; and departing from ‘the 
United States to evade military service. Asa result of this 
conviction, imposition of sentence was suspended and he was 
placed on probation for 2 years. 

Deportation proceedings have been instituted and he has 
been found deportable from the United States on the grounds 
that he entered the United States on September 5, 1948 with- 
out inspection by making false and misleading statements; 
that he was an immigrant not in possession of an immigr ant 
visa; that he had been convicted of a crime involving moral 
turpitude prior to entry, to wit: Rape; and that he pre- 
viously departed from the United States to evade military 
service. He has been found ineligible for suspension of 
deportation and there is now outstanding a warrant of 
deportation in his case. 

Because of his conviction by a court of competent juris- 
diction of having gone beyond the limits of the United States 
with intent to evade military service, the beneficiary has be- 
come permanently ineligible to become a citizen of the United 
States as provided for under Section 314 of the Immigration 
and Nationality Act. 


Mr. Teague of California appeared before a subcommittee of the 
Committee on the Judiciary and testified in support of his measure, as 
follows: 


The committee is respectfully reminded that Jose Zavala- 
Rivera is the father and supporter (sole support) of 10 
American citizen children dependents, and is the sole support 
of his American citizen wife. 

I respectfully urge the committee to give sympathetic con- 
sideration to the importance of keeping this family together, 
in view of the circumstances cited in the letters submitted. 
I have personal knowledge of this situation and can vouch 
for the reliability of the statements in these letters of recom- 
mendation presented herewith. 
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Mr. Teague also submitted numerous letters and statements in sup- 
port of his bill which read, in part, as follows: 


House or REPRESENTATIVES, 
Washington, D. C., January 5, 1957. 
Re H. R. 1806, Jose Zavala-Rivera 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear ConcressMAN CELLER: The attention of the committee is re- 
spectfully called to my bill, H. R. 1806, for the relief of Jose Zavala- 
Rivera, the bill formerly identified as H. R. 3289 in the 84th Congress. 

Your file will show that reports were received and this bill was 
docketed for consideration by the committee in the 84th Congress, but 
not reached due to the pressure of other legislation. 

If additional reports are required before the committee can consider 
this bill, I respectfully ask that you obtain such reports from appropri- 
ate Government Departments, with a view to early consideration of H. 
R. 1806. 

Jose Zavala-Rivera is the sole support of 10 American-citizen chil- 
dren and his American-citizen wife. Last advice received indicated 
that he was then earning $112 weekly, and his conduct was excellent. 
He has been in the United States continuously and without any ab- 
sence for more than 7 years. It is apparent at once that his family 
would be destitute were he to be expelled from the United States. Be- 
cause of his family, I am most anxious to obtain favorable considera- 
tion of a committee. The need is great. 

incerely yours, 
Cuartes M. Treacur, 
Member of Congress. 


Santa Ciara CHURCH, 
Ounard, Calif., January 23, 1956. 
Hon. Cartes M. Tracur, 
House of Representatives, Washington, D.C. 


Dear Mr. Teacue: Allow me to urge you most earnestly to give a 
favorable decision to the case of Jose Zavala Rivera, whose case is 
stated in the private bill H. R. 3289. 

We realize that the reasons held against him for deportation are 

serious, but we believe that the reasons for allowing him to remain 
with his family are more serious. 
_ Tenclose a picture of him with his family, which, incidentally, has 
increased by one member since this picture was taken. His wife and 
all the nine children are citizens of this country; he could never dream 
of supporting them in any other country. Hence, if he should have 
to leave, they would become public charges. And we are almost cer- 
tain that some of the children would go astray and burden our penal 
institutions if their father were not with them during their formative 
years. They are not bad children, but their mother needs the strong 
right arm of their father constantly to keep them in line. 

Jose Zavala Rivera is an exceptionally fine husband and father, and 
a very well-liked member of this community. If he were not so ex- 
ceptional, we would not be so anxious to keep him. He has no trace 
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of cfiminal tendencies in him, insofar as we‘can see: His‘ offense 
against the Government: was prompted-by timidity and fear for the 
welfare of his children, not by the desire to prejudice the welfare of 
this country. 

We believe that it would be entirely inequitable (not to say un- 
just) to expose a family to misery and ruin simply for the sake of a 
purely penal punishment against its head. We therefore beg your 
help in saving Jose Zavala Rivera frem deportation. 

Sincerely, 
Rev. JoHn FossEuMan. 


Rearvon Bros., 
Oxnard, Calif., January 22, 1956. 
Hon. Cuartes M. Traaur, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Tracue: I am quite interested in the case of Jose Zavala 
Rivera. I understand that a decision is to be made on whether he 
will be deported or not in the near future. Please allow me to lend 
any weight my word may carry toward urging you and the Judiciary 
Committee to give a favorable decree. It is not only for his sake that 
we are interested; it is for his fine wife and children as well, It will 
be disastrous for them if he be deported. 

Sincerely yours, 
Rocer Rearpon. 


Rearvon Bros., - 
Oxnard, Calif., January 23, 1956. 
Hon. Cuartes M. Tracur, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Teague: I join my brother and a host of other citizens 
of this community in urging a favorable vote on the private bill H. R. 
3289—the one that concerns Jose Zavala Rivera. 

He is known to me as an unusually fine member of our community, 
and one that I would feel honored in helping. 

We realize that he made a big mistake in leaving the country during 
the war, but he did so at the urging of his wife and family. Being 
au very accommodating person, he was not used to resisting the pleas 
of others. Hence, he gave in to their requests, 

Yours, 
James A. RearpoNn. 


Furton’s Market, 
Oxnard, Calif., January 21, 1956. 
Hon. Cuaries TEAGUE, 

House Office Building, Washington, D.C. 


Dear Sir: In regard to deportation of Joe Zavala, I have known 
Joe Zavala since September 1942, at which time Mr. Fred Zitkowski 
and myself purchased the Ranchero’s Market at 115 West Seventh 
Street in Oxnard, Calif. The above named for me for many months. 
He was a very hard worker and instilled with very great honesty. 

Joe Zavala has very good habits. I have never known hini*to drink 
in excess or gamble or have any other undesirable habits: He has 
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nine children with a 10th due any time and his uppermost goal is to 
work hard to support and educate them in a fitting manner. I know 
the above to be true because a few years ago he bought a lot in a clean 
new section of town and built a very desirable home on it, thereby 
taking his family out of a slum area. 

\t the time of Joe Zavala’s trouble, he voluntarily went to Mr. Fred 
Zitkowski, my partner and then United States Commissioner, asking 
for his help. Fred, knowing of his faithful work and good character, 
defended him and worked to try and stop his deportation. I believe, 
if it were not for Mr. Zitkowski’s untimely death, Joe Zavala would 
not be confronted with the above matter today. 

It is my opinion, Mr. Teague, that Joe Zavala will make a good and 
useful citizen. I wish to thank you very much for your courtesy in 
considering the matter. 

Yours truly, 
Tueo. R. Furron. 


Oxnarp, Cauir., January 21, 1955. 
Hon. CHARLES 'TRAGUE, 
House Office Building, Washington, D.C. 

Honoras_e Tracue: If I may, I would like to write to you in behalf 
of Joseph G. Zavala. 

Mr. Zavala has worked for me for 6 years, in the grocery store I 
manage. I hired Joe myself and have never for an instant regretted 
hiring him. He does his work well and is a loyal employee, but the 
reason I am anxious to be a character reference for him is his charac- 
ter. Joe has nine children and expecting the 10th in a week or so. 
His nine children are well mannered, intelligent children, and a more 
ambitious group of children, I am sure, Mr. Teague, you have never 
seen. Part of Joe is reflected in every one of his children. His is not 
the Mexican family that is common in this area. Joe has built a really 
nice house for his family and in a nice part of Oxnard. He worked at 
night and on his days off to build this house, hiring only the help that 
was absolutely necessary. 

A family as large as Joe’s is a problem to support. Joe’s salary is 
a little over $100 per week. At this he does a fine job and yet he isa 
very charitable person. Out of the 40 employees in our store, Joe is 
the first one to do his part of any charitable cause, be it money or time 
and effort that is needed. 

Joe is a Catholic; he sends his children to Catholic schools; he at- 
tends mass regularly, and I am sure is appreciated by the church. 
Very often one of the Catholic Sisters at one of the schools or one of 
the priests will call the store for Joe, asking him to do them or the 
school some favor, which I am sure he always does. 

The problem Joe has, or the crime he has committed, Mr. Teague, 

cannot be judged with laws alone. I was in the Army during W orld 
War II. I was drafted; I did not want to go, but I did not dodge it. 
Joe made a grave mistake, we know, but we do not know it near as ; well 
as Joe.’ This mistake he made will never leave him. That-is w hy he 
came back: and turned himself in, to Mr, Frederick Zitkowski, the 
United States commissioner, in Oxnard. Mr. Zitkowski knew him and 
he was placed in custody. He returned to enlist in the Army, but was, 
of coursé, unable todo so..Mr. Zitkowski, as you know, is not alive 
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today; if he were I am sure he could help explain under what condi- 
tions this all took place. 

This part of Joe’s life looks bad on paper. Knowing Joe as I do, 
I would say if a man ever earned or was entitled to forgiveness, he 
certainly is. 

Mr. Teague, what I am trying to say is, Joe Zavala would make a 
good citizen of the United States; any community would benefit by 
having Joe and his large family living in it. Men of his character 
are the kind we all want for our neighbors. 

Sincerely yours, 
Herman E. Orretir. 


H.R. 3568, by Mr. Morrison—Mrs. Labibe Salibi 

The beneficiary is a 69-year-old widow who is a native and citizen 
of Lebanon. She was admitted to the United States as a visitor in 
1948 for the purpose of being with her sister, who had suffered a ner- 
vous breakdown. In addition to that sister, the beneficiary has a 
brother, three nephews, and a cousin in the United States, and a 
brother and sister who reside in Lebanon. 

Although the committee is not inclined to consider favorably private 
bills designed to grant permanent residence in the United States to 
beneficiaries who have entered this country as visitors, a partial ex- 
ception to that policy is made in this case in view of the advanced age 
of the beneficiary. However, the status of a permanent resident is not 
being granted, since it is believed that the cancellation of the outstand- 
ing orders of deportation would provide a sufficient degree of relief. 

The pertinent facts in this case are contained in a letter dated June 
90, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 1280) pending during the 84th Congress, for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION’ SERVICE, 
Washington, D. C., June 20, 1955. 
Hon. Emanven CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: In response to your request of the Depart: 
ment of Justice for a report relative to the bill (H. R. 1280) for the 
relief of Mrs. Labibe Salibi, there is attached memorandum of infor- 
mation concerning the beneficiary. ‘This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Toledo, Ohio, office of this Service, which has 
custedy of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of her entry as a visitor on June 4, 1948, 
at New York, N. Y. It would also direct that one number be deducted 
from the quota for Lebanon. The bill does not provide for the pay- 
ment of a visa fee. 

Sincerely, 
— —— _,, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 


URALIZATION SERVICE FILES RE MRS. LABIBE SALIBI, BENEFICI- 
ARY OF H. R. 1280 


The beneficiary, Mrs. Labibe Salibi, a native and citizen of 
Lebanon, was born August 3, 1887. She is a widow and has 
no children. Mrs. Salibi resides with Fred Geha, her 
nephew, and his wife at 2247 Parkwood Street, Toledo, Ohio. 
The beneficiary performs household tasks where she resides 
but receives no salary. Mrs. Salibi has received no formal 
education and is unskilled, but has earned her livelihood as a 
housekeeper. She has no income but has a savings account 
of $2,000. 

The berefieiary has a brother and sister in Lebanon and a 
ave brother, sister, three nephews, and a cousin in the United 
» in States. Mrs. Salibi resided in Beirut, Lebanon, prior to her 
sae entry into the United States in June 1948. Before taking up 
s-4 residence with her nephew in Toledo, Ohio, the beneficiary 
da had resided in Pennsylvania and Louisiana. 

Mrs. Salibi entered the United States at New York, N. Y., 
vate June 4, 1948, on the Steamship Marine Carp. She was ad- 
s to mitted as a visitor until July 4, 1948. Extensions of her tem- 
ex- porary stay were authorized, the last of which expired No- 
age vember 13, 1949. Further extension of stay was denied, and 
not she was directed to effect her departure from the United 
nd- States on or before December 22, 1949. When Mrs. Salibi 
lief, failed to depart, a warrant for her arrest in deportation pro- 
une ceedings was issued on June 2, 1950, charging her with being 
tion in the United States in violation of the Immigration and 
bill Naturalization Act of May 26, 1924, in that after admission 
the as a visitor, she had remained in the United States for a 
1 as longer time than permitted. On June 27, 1951, after a hear- 

ing was accorded her under the warrant of arrest, it was 
ordered that she be deported from the United States on the 
charge stated in the warrant of arrest. Her appeal from the 
decision directing her deportation was dismissed by the Board 
of Immigration Appeals on September 17, 1951. 


A memorandum of information, submitted to the committee 
during the 88d Congress by the Commissioner of Immigration and 
Naturalization, contains additional information with reference to 
this legislation, and it reads as follows: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. LABIBE SALIBI, 
BENEFICIARY OF H. R. 4756 


Mrs. Labibe Salibi, a widow, is a native and citizen of 
Lebanon, who was bern on August 3, 1887. She last arrived 
in the United States at New York, N. Y., on June 4, 1948, 
when she was admitted as a visitor until July 4, 1948. She 
was granted extensions of her temporary stay, the last of 
which expired on November 13, 1949. Her application for a 
further extension was denied and she was directed to effect 
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her departure from the United States on or before December 
22,1949. 

As Mrs. Salibi failed to depart, a warrant for her arrest 
in deportation proceedings was issued on June 2, 1950, charg- 
ing her with being in the United States in violation of the 
Immigration Act of May 26, 1924, in that, after admission as a 
visitor, she had remained in the United States for a longer 
time than permitted. On June 27, 1951, after a hearing was 
accorded her under the warrant of arrest, it was ordered that 
she be deported from the United States on the charge stated 
in the warrant of arrest. The alien’s appeal from the decision 
directing her deportation was dismissed by the Board of 
Immigration Appeals on September 17, 1951. 

Mrs. Salibi testified that her purpose in coming to the 
United States was to be with her sister, Elizabeth. Salibi, 
who had suffered a nervous breakdown. The sister sub- 
sequently recovered from that condition. The alien’s other 
relatives in the United States consist of three nephews and a 
cousin. According to last information, she is residing with 
and is being supported by one of these nephews in Baton 
Rouge, La., where she assists the nephew’s wife with the 
housework and in caring for the children. The alien’s assets 
consist of $2,000. She has 1 brother and 1 sister residing in 
Lebanon. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 272, as amended, should be enacted and accordingly rec- 


ommends that it do pass. 


O 





1st Session No. 227 


85TH CoNnGREsS t HOUSE OF REPRESENTATIVES | Revorr 


WAIVING THE PROVISIONS OF SECTION 212 (a) (9) AND 
(12) OF THE IMMIGRATION AND NATIONALITY ACT 
IN BEHALF OF CERTAIN ALIENS 


Marcu 26, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hittrnes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 273] 


The Committee on the Judiciary, to whom was referred the joint 


resolution (H. J. Res. 273) to waive the provisions of section 212 
(a) (9) and (12) of the Immigration and Nationality Act, in behalf 
of certain aliens, having considered the same, report favorably thereon 
without amendment and recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution (H. J. Res. 273) is to waive the 
provisions of section 212 (a) (9) and (12) of the Immigration and 
Nationality Act in behalf of seven alien spouses of citizens of the 
United States. 

GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries included in this joint resolution were the sub- 
jects of indiv oe bills, as follows: 

H. R. 1436, by Mr. Herlong 
H. R. 1603" by Mr. Martin 
H. R. 1767, by Mr. Shelley 
H. R. 2052, by Mr. Bosch 
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H. R. 2124, by Mr. Wright 
H. R. 2692, by Mr. McIntire 
H. R. 9733, by Mr. Taber 
All of the beneficiaries of this legislation have been found inad- 
missible to the United States under the provision of section 212 (a) 
(12) of the Immigration and Nationality Act which excludes from 
admission to the United States aliens who have practiced prostitution. 
Since the practice of prostitution has been held to constitute a crime 
involving moral turpitude, it is also necessary to waive the provision 
of section 212 (a) (9) of the said act in behalf of the beneficiaries of 
this legislation. 
Departmental reports in each case included in the joint resolution 
and such other pertinent information as was submitted to the com- 


mittee, appear below in the order that those cases apear in House Joint 
Resolution 273. 


H. R. 1436, by Mr. Herlong—Lucienne Canicio Smith 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 20, 1956. 
Hon. EMANveL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 9197) for the relief of Lucienne Canicio Smith, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Miami, Fla., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act, which excludes from admission into the United States 
aliens who are prostitutes or who have engaged in prostitution, and 
would authorize the alien’s admission for permanent residence if she is 
otherwise admissible under that act. The bill also provides that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUCIENNE CANICIO SMITH, 
BENEFICIARY OF H. R. 9197 


Information concerning the case was obtained in affidavit 
form from the beneficiary and her husband, Robert Carlyle 
Smith. 

The beneficiary, whose maiden name was Canicio, is a 

native of Algeria and citizen of France. She was born on 
April 6, 1925, in Mostaganem, Oran, Algeria. She married 
Robert Carlyle Smith, a citizen of the United States, on 
July 31, 19 54, in Bordeaux, Gironde, France, which is her 
only marriage. There is no issue of this marriage. She 
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resides at 4 Rue Savariau, Bagles, Bordeaux, France. The 
beneficiary is unemployed and no former occupation is known. 
Her total income, consisting of a serviceman dependency al- 
lowance, is $1,632.60. The ‘beneficiary has never been in the 
United States. She has stated that she was refused an immi- 
grant visa by the American consulate in Bordeaux, France, 
on May 17, 1955, on the ground that she had been a member 
of the immoral classes of aliens excludable under the Immi- 
gration and Nationality Act. The beneficiary was convicted 
on February 6, 1947 by the civil court at Nice, France, for 
complicity in desertion. She was sentenced to 1 month in 
jail. On September 23, 1947, the beneficiary was convicted by 
the civil court at Marseille, France, for vagrancy and sen- 
tenced to 10 days in jail. 

Robert Carlyle Smith was born on May 30, 1921 in Wash- 
ington, D. C. His mother, Mrs. Margaret A. Smith, resides 
in St. Augustine, Fla. His father is deceased. He has com- 
pleted 2 years study at Stetson University, Deland, Florida. 
Mr. Smith entered the United States Air Force on February 
13, 1950, and is serving overseas with that service as an air- 
man, first class at the present time. His service number is 
AF 14353001. He was on military assignment in France when 
he met and married the beneficiary. This is his only mar- 
riage. In addition to his Air Force service, Mr. Smith served 
in the United States Marine Corps from 1941 to 1946. He 
has no known assets other than $2,883.61 a year salary and a 
dependency allowance of ‘$1,632.60. 

The committee may desire to request the Bureau of Secur- 
ity and Consular Affairs, Department of State, to secure 
information concerning the denial of a visa to the beneficiary. 


DEPARTMENT OF STATE, 
Washington, July 6, 1956. 
Hon. Emanver CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives 


Dear Mr. Cetrer: I refer to your letter of March 1, 1956, request- 
ing a report of the facts in the case of Lucienne Canicio Smith, the 
benefici iary of H. R. 9197 which was introduced by Mr. Herlong on 
February 8, 1956. 

The files of the Department contain a report dated May 14, 1956 
from the consulate at Bordeaux, France, containing the following i in- 
formation. 

“There are enclosed three copies of the court judgment of Septem- 
ber 23, 1947, at Marseille, France, by which the subject applicant was 
given a prison sentence of 10 days for vagrancy, being found without 
regular work, any fixed domicile. or means of living. 

“Also enclosed are three copies of a letter dated March 18, 1955 
from the court at Nice, France, to Lucienne Canicio, now Smith, in- 
forming her that owing to the amnesty law of August 6, 1953, it was 
not permitted to issue copies of the judgments of | May 26, 1945 (re- 
ported to be a suspended sentence and fine of 500 francs in Nice, 
France, for theft) and of February 6, 1947 for hiding a deserter 
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(‘complicite d’evasion’) for which the penalty is unknown to this 
office.” 
There are enclosed copies of the court records in duplicate. 
Sincerely yours, 
Roiianp WELCH, 
Director, Visa Office. 


[Translation] 
DeparRTMENT OF Strate, Division oF LANGUAGE SERVICES 
Ls No. 28484, T-19/R-IT], French 


(Extract From the Records of the Clerk of the Magistrate’s Court of 
First Instance of the Arrondissement of Marseille, Department of 
Bouches-du-Rhone, Hearing of September 23, 1947—Judgment 
Number : 7,239) 


(Copy of Judgment Rendered by the Magistrate’s Court on 
September 23, 1947) 


Pusiic Prosecutor vw. Canicio (Mrs. Cantcio) 


In the case of the public prosecutor at the Court of First Instance 
sitting in Marseille, plaintiff by direct petition at the bar, versus 
Lucienne Canicio, born on April 6, 1925, m Mostaganem, Algeria, to 
Francois Eugéne Canicio and Emilia Benedetti, single, maid of all 
work, no fixed domicile, French, charged with vagrancy, in custody, 
present. 

When the case was called, Mr. Tallet, deputy public prosecutor pre- 
sented the case. 

The presiding judge informed the defendant that she had the right 
to additional time to prepare her defense. 

The defendant asked to be tried at that day’s hearing. 

Witness was heard, after taking oath to tell the whole truth and 
nothing but the truth. 

On being questioned by the presiding judge, the defendant made her 
statement of defense. 

Mr. Tallet, deputy public prosecutor, summed up the case and asked 
for application of the law to the accused. 

The Court of First Instance, sitting in Marseille, vacation court, 
with the following persons on the bench: Michel, senior judge, acting 
as presiding magistrate; Dechazeilles, judge; Bouet, judge; assisted 
by Mr. Sauvaire, clerk of the court, rendering a summary decision, 
subject to appeal, after hearing both parties; 

After consultation in accordance with law; 

In view of articles 194 of the Code of Criminal Procedure; 52, 274, 
463, 271 of the Penal Code; 2 and 9 of the law of July 22, 1867, as 
amended by the law of December 30, 1928; 

The said articles, worded as follows, having been read in court by 
the presiding judge: 

Article 194. Any judgment rendered against the accused and 
against the persons legally responsible for the offense, or against the 
plaintiff, shall order them to pay the costs, including those of the 
public prosecutor. 
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The costs shal] be settled by the same judgment. 

Article 271. Vagrants or vagabonds who have been legally de- 
clared to be such shall, for that act alone, be punished by 3 to 6 
months’ imprisonment; 

After serving their sentence, they shall be discharged under the 
surveillance of probation officers for a minimum of 5 years and a 
maximum of 10 years. 

Nevertheless, vagrants less than 16 years of age may not be sentenced 
to imprisonment, but, on proof of acts of vagabondage, they shall be 
discharged under the surveillance of probation officers until they 
reach the age of 21, unless they have, before that age, been regularly 
inducted into the Army or the Navy. 

Article 52. The execution of sentences to fines, restitutions, dam- 
ages, and costs may be enforced by imprisonment for debt. 

Article 463. In all cases where the penalty is imprisonment or a fine 
under the Penal Code, if there appear to be extenuating circumstances 
the magistrates’ courts shall be authorized, even in cases of recidivism, 
to reduce the term of imprisonment to even less than 6 days and the 
fine to even less than 16 francs. 

They may also order either of these penalties separately and even 
substitute a fine for imprisonment, but the penalty may in no case be 
less than the peines de simple police [1 to 5 days imprisonment or a 
small fine}. 

LAW OF JULY 22, 1867 


Article 2. Imprisonment for debt is maintained in criminal, petty, 
and police- court matters. 

Article 9. The term of imprisonment for debt is fixed as follows: 

From 2 to 20 days when the fine and other penalties do not exceed 
50 franes; 

From 20 to 40 days when they are more than 50 francs and not over 
100 franes. 


LAW OF MARCH 26, 1891 


Article 1. In case of a sentence to imprisonment or to a fine, if the ac- 
cused has not served a previous prison term for a crime or an offense 
under ordinary law, the higher or the lower courts may, in the same 
judgment and decision stating grounds, order suspension of the 
penalty. 

Whereas the afore-named Lucienne Canicio has no fixed occupation ; 
cannot furnish proof of any fixed domicile or means of subsistence; 
[and] is therefore in a state of vagrancy ; 

Whereas this fact constitutes the offense provided for and punish- 
able by Article 271 of the Penal Code; [and] 

The circumstances are nevertheless extenuating; 

Therefore, the court finds the aforesaid Lucienne Canicio guilty of 
being found in a state of vagrancy in Marseille on September. 9, 1947; 
Sentences her to imprisonment for 10 days; and 

To court costs fixed at 130 francs, with imprisonment for 2 days. 

Done and pronounced in a public hearing in the Palais de Justice 
in Marseille on September 23, 1947; 


[Signed] Mucnen, Presiding Judge. 
[Signed] Sauvarre, Clerk of the Court. 
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Initialed for stamp-duty and recorded in Marseille, A. J., on October 
10, 1947; No. 1001—Debit: 90 francs. 
For the District Collector : 


[Signed] Vats. 
For issuance of a true copy: Marseille, March 21, 1955. 


(Lllegible signature), 
Clerk of the Court. 


CLERK OF THE Court oF First INstANceE or NICE, 
Nice, March 18, 1955. 
Mrs. LucrENNE CANICIO, 

Mapam: In further reference to our conversation today, I have the 
honor to confirm to you that, in application of the law of August 6, 
1953, the acts relating to the judgments of May 26, 1945, and February 
5, 1947 concerning you have been pardoned. 

Consequently, my office is no longer permitted to produce these 
judgments or to supply copies thereof. 

I beg to remain, Madam, 

Yours faithfully, 


(Illegible signature), 
Chief Clerk of the Court. 
A true copy of the signed original [initialed]. 





House or REPRESENTATIVES, 
Washington, D. C., April 17, 1956. 
Re H. R. 9197 
Hon. Emanvet CELxer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: Enclosed herein are affidavits which have 
been transmitted to me by Senator Verle A. Pope of the Florida 
State Senate concerning the character of Mrs. Lucienne Canicio 
Smith, the beneficiary of H. RB. 9197. 

I will appreciate your seeing that these affidavits are used in con- 
nection with the subcommittee’s consideration of this bill. 

Most sincerely, 
A. S. Hertone, Jr. 


HeEapquarters, 31377TH Arr Deror Group, 
OFrFIce OF THE CHAPLAIN, 
APO 16,N.Y. March 28, 1956. 
Hon. Verte A. Pore, 
Florida State Senate, 
St. Augustine, Fla. 


Drar Str: Enclosed please find letter from Chaplain (Major) Clar- 
ence O. Miller, requesting character references for Mrs. Robert C. 
Smith, for whom you are seeking provision for a visa. 

These letters have been obtained and you will find them enclosed. 
However, these statements pertain to her conduct and character only 
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while residing in Bordeaux, about 1 year. Her character and con- 
duct previous to this time should be investigated further for com- 
plete evaluation of her case. 
Sincerely, 
Criarence F. LetrcHworrtn, 
Chaplain (Lieutenant) USAF, 


Heapquarters, 906TH Arr Base Group, 
OFFICE OF THE BASE CHAPLAIN, 
APO 117,New York, N.Y., February 23, 1956. 
Base CHAPLAIN, 


3137th Air Depot Group, 
APO 16,USAFE 


Dear Cuapiain: A/ic Robert C. Smith AF14353001 who is now 
assigned to the 3906th Supply Squadron on this base has requested 
that I confer with you regarding the procurement of a few state- 
ments pertaining to the character of his wife, Lucienne Smith. She 
now resides at No. 4 Rue Savariau, Begles, Bordeaux. 

He married her July 31, 1954, in the Civilian Authority Office at 
Begles. He returned to the Zone of Interior January 18, 1955, but 
was unable to obtain a visa for his wife. After his arrival in Florida, 
he consulted United States Senator Verle A. Pope who advised him 
that he would introduce a special private bill in Congress stipulating a 
provision for her visa. The Senator desires the statements with 
reference to her character and conduct prior to this procedure. 

Airman Smith suggests that Mr. Mariel Spaeth, the official Air 


Police interpreter there on the base knows her address and will assist 
you. 


Sincerely yours, 
CLARENCE O. MILLER, 
Chaplain (Major), USAF, Base Chaplain. 


Howse or REPRESENTATIVES, 
Washington, D.C., February 1, 1957. 
Re H. R. 1436. 

Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives, 
Washington, D.C. 


Drar Mr. Cuarrman: Enclosed herein is a letter which I have re- 
ceived from Mrs. Margaret A. Smith, of St. Augustine, Fla., who is 
the mother-in-law of Lucienne Canicio Smith, the beneficiary of H. R. 
1436. 

I will appreciate your referring this letter to the proper subcom- 
mittee for their study in connection 1 with this bill. 

Most sincerely, 


A.S. Herione, Jr. 
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St. Augustine, Fia., January 30, 1957. 
Hon. A. S. Hertone, Jr., 


House of Representatives. 


Dear Mr. Hertone: I wish to thank you for your kind letter of 
January 18, 1957, in which you enclosed a copy of H. R. 1436 regard- 
ing my daughter-in-law, Lucienne Canicio Smith. 

I appreciate very much your efforts in seeing that this bill is con- 
sidered and passed during this session, for it will mean everything 
to my son to know he can bring his wife legally into the United States. 
She is a fine girl and a good wife to my son, and I can vouch for that 
as I saw for myself when I visited them in Bordeaux, France, last 
December. 

I had a phone call last night from Mr. Edwards of the Bureau 
of Immigration, and he said to tell you he had called so you would 
know he will do whatever he can in this matter. 

Thank you again for your untiring effort and interest in my son’s 
case, and pray that this bill will be passed without any hindrance. 

With kindest regards to you, I am, 

Sincerely yours, 
Mrs. Marearer A. SMITH. 
H. R. 1603, by Mr. Martin—Mrs. Lotte Gertrude Augusta Phelan. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 12, 1956. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 12463) for the relief of Mrs. Lotte Gertrude 
Augusta Phelan, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are prostitutes or who have engaged in prostitution, and 
would authorize the alien’s admission for permanent residence, if 
she is otherwise admissible under that act. The bill would further 
provide that this exemption shall apply only to grounds for ex- 
clusion of which the Department of State or the Department of Jus- 
tice has knowledge prior to its enactment. 

Sincerely, 


J.M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. LOTTE GERTRUDE 
AUGUSTA PHELAN, BENEFICIARY OF H. R. 12463 


Information concerning the case was obtained from Mr. 
David Paul Phelan, the beneficiary’s husband, who is the 
sponsor of the bill. 

Lotte Gertrude Augusta Phelan, nee Brockstedt, a citizen 
of Germany, was born on November 30, 1926, at Hamburg, 
Germany. She resides there with her mother and her 10- 
year-old daughter, both of whom are German citizens. The 
beneficiary married Mr. Phelan in Hamburg on August 13, 
1954. Her child, who had been born out of wedlock, was 
legally adopted by the sponsor in Germany in November 
1954. The beneficiary is not gainfully employed and is sup- 
ported by her husband. Her assets consist of household ef- 
fects of negligible value. Her only other close relatives are a 
brother and a sister who are citizens and residents of Ger- 
many. 

The beneficiary was refused a visa by the American consul 
at Hamburg, Germany, in December 1954. The sponsor has 
stated that this refusal was based upon the beneficiary’s con- 
viction on a charge of prostitution in Bremerhaven, Ger- 
many, in 1951. Other than the fact that the conviction was 
obtained on the basis of the beneficiary’s admissions, the 
sponsor was unable to furnish any specific details. The com- 
mittee may desire to request the Bureau of Security and Con- 
sular Affairs, Department of State, to secure information in 
this connection. 

Mr. Phelan was born on April 19, 1927, in Fall River, 
Mass. He has been employed as a fireman/water tender by 
the Military Sea Transportation Service, Department of the 
Navy, since 1951 and maintains no fixed residence in this 
country. His parents reside in Fall River. Mr. Phelan has 
an annual salary of $4,000 and his assets consist of $300 in 
cash savings. He served honorably in the United States 
Coast Guard from April 1945 to June 1946 and again from 
September 1948 to September 1951. 


DEPARTMENT OF STATE, 
Washington, D. C., October 12, 1956. 
Hon. Emanvew CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of August 3, 1956, request- 
ing a report of the facts in the case of Mrs. Lotte Gertrude Augusta 
Phelan, beneficiary of H. R. 12463, introduced by Mr. Martin on July 
27, 1956. 
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A report has been received from the consul general at Hamburg, 
Germany, stating that Mrs. Phelan has been found ineligible to receive 
a visa under section 212 (a) (12) of the Immigration and Nationality 
Act by reason of her conviction on February 12, 1952, in the municipal 
court at Bremerhaven, Germany, under section 361. 6 (a) of the Ger- 
man Penal Code. She was sentenced to a fine of 100 deutschemarks 
in lieu of 3 weeks’ detention. 

Section 361.6 (a) of the German Penal Code reads in translation: 

“361. The following shall be punished by custody: 

6. (a) Whoever habitually for purposes of lucre engages in prosti- 
tution and plies this trade in the vicinity of churches or in an apart- 
ment inhabited by children or juvenile persons between 3 and 18 
years.” 

The Department has no knowledge of any factor other than that re- 
ferred to which would render Mrs. Phelan ineligible to receive a visa. 

Sincerely yours, 
RoittaANnp WeEtcH, 
Director, Visa Office. 


H.R.1767, by Mr. Shellei 





DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., August 16, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cnarrman: In response to your request for a report rela- 
tive to the bill (H. R. 11020) for the relief of Mrs. Remaria Avearii a 
Marama Geronimo, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the San Francisco, Calif. office of this Service, which 
has custody of those files. 

The bil] would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have engaged in prostitution and would authorize the bene- 
ficiary’s admission for permanent residence if she is found to be other- 
wise admissible. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 


the Department of Justice has knowledge prior to the enactment of 
the bill. 


Sincerely, 
J.M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 


URALIZATION SERVICE FILES RE MRS. REMARIA AVEARII A MA- 
RAMA GERONIMO, BENEFICIARY OF H. R. 11020 


Information concerning the case was obtained from Mr. 
Lou Geronimo, husband of the beneficiary, Mrs. Remaria 
Avearii a Marama Geronimo. 

Mrs. Remaria Avearii a Marama Geronimo, a French citi- 
zen, was born in Tautira, Tahiti on February 12, 1926. She 





WAIVING PROVISIONS OF NATIONALITY ACT 


was married to Lou Geronimo in Tautira on December 20, 
1951 and they have three minor children who were born in 
Tautira and are French citizens. Mrs. Geronimo and the 
children reside in Tautira, Tahiti. Her husband is a sea- 
man and has no permanent address in the United States. 

Mrs. Geronimo is a housewife and she and the children are 
wholly dependent upon Mr. Geronimo for their support. She 
completed elementary school in Tahiti and has no specialized 
training. Her father is deceased. Her mother, a brother and 
five sisters reside in Tahiti. A married sister resides in Web- 
ster, N. Y. and isa lawfully resident alien. 

Mr. Lou Geronimo was born on November 5, 1921 at Skag- 
linga, Sweden. He was admitted to United States citizenship 
at San Francisco, Calif. on August 21, 1950, at which time 
Certificate No. 6946247 was issued to him under his adopted 
name, Lou Geronimo, by change from Sten Oscar Persson. 
His father is deceased. His mother and seven brothers reside 
at Eslov, Sweden and are citizens of that country. Mr. Ger- 
onimo has worked as crewman on vessels of American regis- 
try since April 1943, serving throughout most of World War 
Il and being awarded a Certificate of Faithful Service by 
the War Shipping Administration. He is now employed by 
the Matson Navigation Co. at a salary of $450 monthly. 
He sends his wife $200 monthly for his family’s support. 
Their assets include savings amounting to $1,300, travelers’ 
checks in the amount of $500, and their home in Tautira, 
Tahiti, worth about $800. 

Mrs. Geronimo first entered the United States as a tem- 
porary visitor in May 1952. During the visit arrangements 
were made for her to apply at the American Consulate in 
Martinique, French West Indies, for a nonquota immigrant 
visa and she proceeded there in October 1953. Her husband 
states that the American Consul denied her application on the 
ground that she was an alien who has engaged in prostitu- 
tion. Mr. Geronimo advises that he conducted an investiga- 
tion in Tahiti and failed to locate any derogatory informa- 
tion regarding his wife. He claims he has secured letters 
from officials there attesting to the good moral character of 
his wife and the absence of any record of arrest or conviction 
for any offense whatsoever. The committee may desire to 
request the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information in this connection. 


DEPARTMENT OF STATE, 


Washington, June 18, 1956. 
Hon. Emanvet CEnuer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar Mr. Cetter: I refer to your letter of May 10, 1956, requesting 
a report of the facts in the case of Mrs. Remaria Avearii a Marama 
Geronimo, the beneficiary of H. R. 11020 which was introduced by 
Mr. Shelley on May 3, 1956. 

The files of the Department contain a report containing information 
received from the consulate at Noumea indicating that Mrs. Geronimo 
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is considered to be ineligible to receive a visa under section 212 (a) 
(12) of the Immigration and Nationality Act for the reason that ac- 
cording to infor mation received from reliable sources she has been a 
prostitute. However, the report indicates that Mrs. Geronimo has 
had an excellent record since her marriage to Mr. Geronimo. 
Sincerely yours, 
Rotianp Wetcn, 
Director, Visa Office. 





San Francisco, Cautr., May 18, 1956. 
Hon. Emanvurnt CELier, 
House of Representatives, Washington, D.C. 
(Attention: Mr. Walter M. Besterman, meeiative assistant to 
Congressman Celler.) 

Dear ConGressMAN CELLER: I make reference to my letter of Au- 
gust 10, 1955, and to your letters of September 6 and 20, 1955, as 
well as to my letter of November 4, 1955. All this correspondence per- 
tains to the visa application of my wife at the American consulate at 
Noumea, New Caledonia, and the denial of the same by the American 
consul at this consulate. 

As I mentioned in previous correspondence, I am a naturalized 
American citizen, born in Sweden, and in the United States since the 
early part of 1943. In December 1951 I married a Tahitian girl and 
we now have 3 children. My wife and my 3 United States citizen 
children are still residing in Tahiti, because the American consul de- 
nied my wife a visa. The denial of the visa to my wife was based 
on what appears to be unsubstantiated hearsay about my wife’s past 
moral character, and to be more specific, the charge on which the 
consul based his denial was that my wife had at one time many years 
ago been engaged in prostitution. 

“Ov er a period of months and years, through which I have been gath- 
ering evidence to disprove this fantastic and ridiculous charge, I have 
been able to obtain evidence which in any court or in front of any 
fair and open-minded official would prove beyond any doubt that the 
charge was unfounded and completely false. Among other documents, 
I have obtained the following: 

(1) A certificate from the Tribunal Superieur (Superior Court 
Archives) of Papeete, Tahiti, certifying that my wife has never been 
arrested for or convicted of any violation of the law. 

(2) A certificate from the chief of the Tutira District (the Mayor), 
certifying that my wife is a person of good moral character. 

(3) A letter from Mr. A. Paepetaata, Chief of Police of the District 
of Tautira, Tahiti, certifying that my wife is a person of good moral 
character. 

(4) A letter from Pastor J. Achet, my wife’s pastor, certifying that 
my wife is a person of good reputation and good moral character. 

(5) Letters from two employers, where my wife was continuously 
“ten from March 1943 (when she was 17 years of age) to Decem- 
ber 1951 when we were married. 

All this documentary evidence clearly indicates that my wife has 
always been legitimately emploved and that she is now and always 
has been a person of good moral character. 
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Needless to say, the documentary evidence above mentioned is docu- 
mentary evidence that no prostitute could obtain, for a superior court, 
a mayor of the town, a chief of police, a pastor and two employers 
are not all going to certify that a person who is a prostitute is a person 
of good moral character, specially in a small community like Tahiti, 
where everybody knows everybody else’s business. 

The denial therefore was based on hearsay and was the work of 
some jealous person who did not want my wife to get a visa to come 
to the United States. 

Now, the original denial was understandable, for the consular of- 
ficer must at all times base his decisions according to immigration 
laws and regulations. However, after I requested a careful review 
of my wife’s application and presented to his office all the documentary 
evidence above mentioned, the consul who is in charge of the consulate 
now, Consul Daniel W. Montenegro, again denied my wife's applica- 
tion. He did not reveal on which evidence, if any, he based his denial, 
so, I am inclined to believe that he did not even bother to review the 
case but merely affirmed the decision of the previous consul. I have 
no doubt that most of the consular officers of the United States are 
hard working, upright, concientious, humane and just, and that they 
discharge their duties to the best of their ability, basing their de- 
cisions on facts instead of rumors or hearsay. However, it appears 
that the consular officer who reviewed, or more likely failed to review, 
my wife’s application, used very poor judgment, because if he paid 
more attention to hearsay than to the facts as evidenced by the docu- 
ments presented to his oflice (copies of these documents were attached 
to my letter to you of August 10, 1955, which is in the files of your 
office) his judgment was poor, and if he did not review my wife's 
application in the light of the overwhelming documentary evidence 
presented to him, he used even poorer judgment, and in fact, he was 
even neglectful of his duties. 

The Congressman from my district, the Honorable John F. Shelley, 
to the attention of whom I brought my plight, has been very kind and 
has tried to help me in my efforts to have the consul at Noumea, New 
Caledonia reconsider my wife’s case. However, in spite of the gen- 
erous help of Mr. Shelley, nothing could be done. All possible ad- 
ministrative relief was exhausted, and after this was determined to be 
a fact, Congressman Shelley introduced a bill in Congress for the 
relief of my wife. This bill, H. R. 11020, was introduced in the House 
of Representatives on May 3, 1956 and like any other bill of this sort, 
it was referred to the Judiciary Committee, of which you are the 
chairman. 

I wish to request your very kind help so that this bill may be acted 
upon in this session of the Congress. I appeal to you as a man who 
has proudly adopted American citizenship, a citizen who values the 
privilege of citizenship very highly, a man who works for the goal of 
having a fine and united family, a man who always has believed and 
will always believe that honesty, hard work, and devotion to his coun- 
try and family should be the unchanging and guiding principle of 
his conduct. All I want as a man and as an American citizen is what 
most everybody else has: his wife and children residing with him, 
instead of thousands of miles away. 

My only hope to have my family soon with me is that the bill in- 
troduced by Congressman Shelley, H. R. 11020, may be acted upon 
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very soon. Otherwise, the eventual coming of my wife will be post- 
poned for a very long time. 
May God bless you for whatever kind help you may give me in this 
connection. 
Very respectfully yours, 
Lov GERONIMO, 
Care of A. Jimenez & Co. 


The documents referred to in the above-quoted letter are a part of 
the files of the Committee on the Judiciary. 


H. R. 2052, by Mr. Bosch—Albina Mesesnel Lombardi 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 13, 1956. 
Hon. EmMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11283) for the relief of Albina Mesesnel 
Lombardi, there is attached a memorandum of information concern- 
ing the benefici iary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this service, w hich has custody 
of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are prostitutes or who have engaged in prostitution, and would 
authorize the issuance of a visa to the alien and her admission for per- 
manent residence, if she is otherwise admissible under that act. The 
bill would further provide that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALBINA MESESNEL LOM- 
BARDI, BENEFICIARY OF H. R. 11283 


Information concerning the case was obtained from Mr. 
Eugene Joseph Lombardi, the beneficiary’s husband, who is 
the sponsor of the bill. 

Albina Lombardi, nee Mesesnel, an Italian citizen, was born 
on February 16, 1933, at Gozze, Gorizia, Yugoslavia, formerly 
Italy. Her marriage to the sponsor took place in 1954 in 
Trieste, Italy, where she now resides with her mother, a citizen 
of Yugoslavia. She is unemployed and receives $20 a month 
from the sponsor. Her only other close relatives are two 
sisters, Italian citizens and residents of Trieste. 

The beneficiary was refused a visa by the American consul 
at Genoa, Italy, on February 11, 1955, on the ground that she 
was inadmissible to the United States under the provision of 
section 212 (a) (12) of the Immigration and Nationality 
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Act, which excludes aliens who are prostitutes or who have 
engaged in prostitution. The sponsor states that the bene- 
ficlary denies that she has ever been a prostitute or has ever 
engaged in prostitution. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department 
of State, to secure information in this connection. 

Mr. Lombardi was born on June 15, 1930, in New York 
City, and is a citizen of the United States. He resides at 
115-48 132d Street, South Ozone Park, Queens, N. Y., and 
is self-employed as a house painter. His earnings in 1955 
amounted to $1,000. His assets consist of personal property 
valued at $100. He served in the United States Army from 
October 1951 to October 1953, at which time he was honorably 
discharged. 


DEPARTMENT OF STATE, 
Washington, June 28, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cetter: I refer to your letter of May 24, 1956, requesting 
a report of the facts in the case of Albina Mesesnel Lombardi, the bene- 
ficiary of H. R. 11283 which was introduced by Mr. Bosch on May 16, 
1956. 

The files of the Department contain information received from the 
consulate at Trieste, Italy, indicating that Mrs. Lombardi has been 
found ineligible to receive a visa under section 212 (a) (12) of the 
Immigration and Nationality Act, for the reason that information 
was received from a reliable source in 1954 to the effect that she was a 
registered prostitute. 

Sincerely yours, 
Rotianp WetcnH, 
Director, Visa Office. 


H.R. 2124, by Mr. Wright—Mrs. Marie B. (Winkler) McClendon 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8978) for the relief of Mrs. Marie B. (Winkler) 
McClendon, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the San Antonio, Tex. office of this Service, which has custody of 
those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and aliens who have engaged in 
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prostitution, and would authorize the beneficiary’s admission to the 
United States for permanent residence if she is found to be otherwise 
admissible under the provisions of that act. The bill would also pro- 
vide that this exemption shall apply only to grounds for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of the bill. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS. MARIE B. (WINKLER) 
M’CLENDON, BENEFICIARY OF H. R. 8978 


Information concerning the case was obtained from Set. 
Raymond L. McC lendon, husband of the beneficiary, Mrs. 
Marie B. (Winkler) McClendon. 

Mrs. McClendon, who was born on April 29, 1930, is a 
native and citizen of Austria. She was married to Sergeant 
McClendon at Salzburg, Austria, on June 25, 1954. "They 
have one son who was born in Austria on April 20,1954. The 
beneficiary and her-son live with her parents in Tyrol, 
Austria, and are wholly dependent upon Sergeant McClendon 
for their support. She completed the eighth grade in ele- 
mentary school. She is not presently employed but has 
worked at times as a housemaid. 

Sergeant McClendon stated that his wife was informally 
refused an immigrant visa at the American consulate, Salz- 
burg, Austria, because she had been convicted of a crime in- 
volving moral turpitude. She was convicted twice for theft 
in 1948 and was given a suspended sentence in each case. me 
was convicted two times in 1952 on immoral charges and wa 
sentenced to serve 7 days the first time and 14 days the scbae 
time. Sergeant McClendon stated he has never learned the 
exact nature of the immoral charges on which she was con- 
victed. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to se- 
cure information in this connection. 

Sergeant McClendon is a citizen of the United States. He 
was born in Wilson, Okla., on September 14, 1920. He was 
inducted into the United States Armed Forces on May 16, 
1942, and was discharged on December 27, 1945. He re- 
enlisted on June 28, 1946, and is now stationed at Fort Sam 
Houston, Tex. He has personal property valued at $2,000 
and has approximately $5,300 on deposit in savings accounts. 
He has no income other than his Army salary. 
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DEPARTMENT OF STATE, 


Washington, July 13, 1956. 
Hon. Emanvuent CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of June 25, 1956, request- 
ing a report of the facts in the case of Mrs. Marie B. (Winkler) 
McClendon, the beneficiary of H. R. 8978, introduced by Mr. Wright 
on January "31, 1956. 

The files of the Department contain a report dated August 2, 1! 55, 
stating that Mrs. McClendon was refused a visa on August 1, 1955, 
under section 212 (a) (9) of the Immigration and Nationality Act. 

This conclusion with respect to section 212 (a) (9) was based upon 
the fact that Mrs. McClendon was convicted on March 18, 1948, by 
the court of Imst of theft and given a suspended sentence of 3 days 
imprisonment. On November 22, 1951, she was convicted by the court 
of Innsbruck of embezzelment and fraud and sentenced to 5 days 
imprisonment, She was again convicted by the court of Innsbruck 
on April 23, 1952, of theft and sentenced to 14 days imprisonment. 

The conclusion with respect to section 212 (a) (12) was based upon 
the fact that Mrs. McClendon was convicted by the district court of 
Innsbruck on April 12, 1952, on charges of vagrancy and illegal prosti- 
tution. She was convicted in the same court on October 10, 1952, on 
identical charges and sentenced to 3 weeks imprisonment. 

The report states that Mrs. McClendon is the wife of an American 
citizen, Sergeant Raymond L. McClendon. 

Sincerely yours, 
Rotutanp WELcH, 
Director, Visa Office. 


Howse or REPRESENTATIVES, 


Washington, D.C., January 4, 1957. 
Hon. Francis E. Water, 


Chairman, House Subcommittee on Immigration, 
House of Representatives, Washington, D.C. 


Dear Mr. Watrter: Early in the last session of Congress I in- 
troduced a private relief bill for Mrs. Marie B. (Winkler) McClendon. 
Despite its failure last time, and because of the extremely compas- 
sionate circumstances, I am reintroducing the measure this year. 

The coldly factual report from the Immigration Service contained 
all the technicalities, but it utterly failed to 1 recognize the human fac- 
tor involved. Without doubt Mrs. McClendon has been guilty of what 
amounts at best to moral indiscretions during her younger formative 
years. Even these relatively minor infractions can partially be at- 
tributed to her family’s impoverished condition in the immediate post- 
war period. 

Since that time approximately 5 years have elapsed. Mrs. McClen- 
don is now a mature, responsible, devout young woman. She and Sgt. 
Raymond L. McClendon were married in 1953 and she bore him a son. 
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Subsequently Sergeant McClendon was transferred to the United 
States and is now stationed at Fort Sam Houston, Tex., where he main- 
tains his status as a career Army man. Saving everything possible 
from his meager earnings, the sergeant yas able to return once this 
past year to see his young son and wife. He is now back in the United 
States, but is most anxious for his family to join him, particularly 
since Mrs. McClendon is preparing to bear him another child. 

Sergeant McClendon is doing everything possible to support his 
small family, but it is extremely ‘difficult, on “his pay, to maintain these 
two separate residences. This financial difficulty i is, of course, in addi- 
tion to the mental anguish being suffered by the couple because of this 
enforced separation. 

Anything at all you can do to make an exception in this case or to ex- 


pedite the procedure for her entrance will be sincerely appreciated. 
Sincerely, 


Jim Wricut. 
H.R. 2692, by Mr. McIntire—Sylvia Duratti Stithan 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 1, 1957. 
Hon. Emanvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 2692) for the relief of Sylvia Duratti Stith- 
an, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Portland, Maine, office of this Service, which has custody of those 
files. According to the records of this Service the beneficiary’s cor- 
rect name is Sylvia Duratti Stitham. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, or aliens who admit 
committing acts which constitute the essential elements of such a 
crime, and aliens who have engaged in prostitution, and would author- 
ize the alien’s admission for permanent residence, if she is otherwise 
admissible under that act. The bill would further provide that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the date of enactment of the bill. 

This alien was the beneficiary of H. R. 12208, a similar bill, intro- 
duced on July 11, 1956. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SYLVIA DURATTI STITHAM, 
BENEFICIARY OF H. R. 2692 


Information concerning the case was obtained from Mr. 
Elden Henry Stitham, the beneficiary’s husband. 

The beneficiary, whose true name is Sylvia Duratti Stitham, 
was born in Novara, Italy, on March 1, 1919. She now 
resides in Bremerhaven, Germany, and is "supported by her 
husband. Her maiden name was Duratti. The beneficiar 
was married to Giovanni Zigich on November 23, 1938. 
died on December 2, 1944. She has a son, Alessio, by this 
marrige, who was:legally .admitted:to the United States for 
permanent residence on May 30, 1956. Alessio is now 17 

ars of age and resides with a friend of the beneficiary in 
Buffalo, N. N. Y., where he is attending high school. He has 
part-time employment and his stepfather, Mr. Stitham, con- 
tributes $30 a month toward his support. The beneficiary 
has no close relatives other than her husband and son. 

The consulate general at Genoa, Italy, has reported that 
the beneficiary has been found ineligible to receive a visa for 
the reason that information was received from reliable 
sources indicating that she had practiced illegal prostitution. 
It was also reported that she was convicted for attempted 
theft in 1950, for gambling in 1949, and for failing to obey 
an order of expulsion in 1947. The committee may desire 
to request the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information in this connection. 

Elden Henry Stitham, a citizen of the United States, was 
born in Maine, on February 13, 1911. He married the bene- 
ficiary at Livorno, Italy, on April 18, 1953. He served with 
the United States Army from March 23, 1943, to July 11, 
1950, as a private. During this period he had a total of 514 
years’ service overseas. He has Sion employed aboard mili- 
tary transports by the Department of the Navy, Military Sea 
Transportation Service, since May 10, 1951, and is presently 
employed as third steward at $4,048 per annum. 

Mr. Stitham was married to Edith Smith on July 13, 1942, 
at Bangor, Maine. One child, Richard Perley Stitham, was 
born of the marriage on April 20, 1944. This marriage was 
terminated by divorce granted to Mr. Stitham by the superior 
court at Bangor, Maine, on September 30, 1948. No court 
order granting custody of the child to either parent or provid- 


ing for his support was ever issued. He resides with the 
mother. 
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DEPARTMENT OF ‘STATE, 
Washington, August 22, 1956. 
Hon. Emanvuet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of July 16, 1956, request- 
ing a report of the facts in the case of Sylvia Duratti Stithan, the 
beneficiary of H. R, 12208, introduced by Mr. McIntire on July 11, 
1956. 

The Department’s files contain information received from the con- 
sulate general at Genoa, Italy, indicating that Mr. Stithan is con- 
sidered to be ineligible to receive a visa under sections 212 (a) (9) 
and 212 (a) (12) of the Immigration and Nationality Act. The find- 
ing as to ineligibility for a visa under section 212 (a) (9) of the act 
was based upon the fact that Mrs. Stithan was convicted on April 
18, 1950, in an Italian court for attempted theft and was sentenced 
to 1 month’s imprisonment and fined 4,000 lire. It is reported also 
that she was convicted in 1947 for failing to obey an order for ex- 
pulsion and in 1949 for gambling. Copies of translations of the court 
records are enclosed in duplicate. 

The conclusion regarding Mrs. Stithan’s ineligibility with respect 
to section 212 (a) (12) of the act was based upon information re- 
ceived from reliable sources indicating that she had practiced illegal 
prostitution. 

Sincerely yours, 
Rotitanp WE LcH, 
Director, Visa Office. 


[Translation] 


DepaRTMENT OF STATE, Division OF LANGUAGE SERVICE 


TC No. 28392-A 
T-44/R-IV 
Italian 
Iranian REPUBLIC 


In the name of the Italian people the Pretore of Leghorn has pro- 
nounced the following decision in the criminal proceedings against 
Silvia Duratti, father unknown, daughter of Orsola Duratti, born in 
Novara on March 1, 1919, and residing in that city at Via Oriolino 5, 
held in custody, present at the trial, charged with violation of [an 
order to leave the city under] compulsory-travel orders (art. 163 of 
Royal Decree No. 773 of June 18, 1931). In Leghorn, on May 1), 
1947. 

Pursuant to today’s hearings, having heard the oral conclusions of 
the Public Prosecutor, the defense, and the defendant herself ; 

Whereas in fact, on May 24, 1947, the police authorities reported 
the defendant for violation of compulsory-travel orders (art. 163 
of Royal Decree No. 773 of June 28, 1931) and the said defendant wus 
committed for trial by this court; 

Whereas the said defendant has admitted in public hearing that she 
committed the violation in question and, therefore, her responsibility 
for the crime charged to her has been fully proved; 
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Whereas taking into. account the circumstances undér. which the 
act was committed and the motives behind:it, the penalty may. be set 
at inprisonment for 1 month; 

Whereas the convicted defendant must be held liable for payment of 
court costs; 

Therefore, the Pretore, in view and application of articles 483 of 
the Codé of Penal Procedure and 183 of the Consolidation Act on the 
Public Security Laws, declares Silvia Duratti guilty as charged and 
sentences her to imprisonment for 1 month, in addition to payment 
of court cost and the judgment tax. 

Scarpa, Pretore. 
Mazzi, Clerk of the Court. 


Deposited at the clerk’s office on July 1, 1947. 


Mazziu1, Clerk of the Court. 
Leenorn, June 24, 1947. 


By a declaratory decision of January 12, 1954, [the defendant was] 
declared pardoned under Amnesty Decree No. 922 of December 21, 
1953. 

Turano, Clerk of the Court. 

A true copy of the original, Leghorn, September 6, 1954. 


Anprea Lostro, 


Chief Clerk of the Court. 
Certification of clerk’s signature. 


LS No. 28392-B 

In the name of the Italian people: 

The Criminal Court of Leghorn, composed of: (1) Michele Mar- 
torano, presiding judge; (2) G. B. Petrillo, judge; (3) Raffaele Mun- 
toni, judge; has pronounced the following decision in the criminal 
proceedings against : 

(1) Maido “Baggiani, son of Ilio Baggiani and Ezelina Severi 
{Baggiani}, born in Pisa on December 8, 1921, residing in Florence at 

Via Cairoli 62, or at Via Ponte alle Mosse 112: 

(2) Giorgio Cals, son of Leone Calé and Ersilia Camerieri [Cal6], 
born in Florence on October 27, 1921, residing in that city at Via B. 
Varchi 41; 

(3) Nello Mazzei, son of Romeo Mazzei and Griceva Palatresi 
[ Mazzei] born in Florence on March 15, 1909, residing in that city at 
Via Palazzo Diavoli 17; 

(4) Giuliano Silli, son of Umberto Silli and Maria Giunti [Silli], 
born in Florence on April 29, 1920, residing in that city at Piazza 
Strozzi 5; 

(5) Mauro Mannucci, son of Giovanni Mannucci and Clara Mig- 
liavacca [Mannucci}, born in Florence on February 21, 1925, residing 
in that city at Via Palestrina 48; 

(6) Mario Manzi, son of the ‘late Attilio Manzi and Argia Un- 
gheretti [Manzi]) born in Leghorn on April 21, 1920, residing i in that 
city at Via della Lepre 6; 

(7) Vittorio Caselli, son of Ugo Caselli and Assunta Natali 
[Caselli], born in Leghorn on August 5, 1920, residing. in that city at 
Via Mentana 33} 
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(8) Divo Lavoratori, son of Alberto Lavoratori and Ines Bottoni 
[Lavoratori], born in Leghorn on July 3, 1923, residing in that city at 
Via Colline 6; 

(9) Ivio Colombini, son of Umberto Colombini and Giuseppina 
Braccini [Colombini], born in Leghorn on August 21, 1920, residing 
in that city at Via del Leone 11; 

(10) Manrico Angiolini, son of the late Benito Angiolini and of 
Lusia Sapori [Angiolini], born in Leghorn on February 18, 1914, re- 
siding in that city at Corso Mazzini 101; 

(11) Lidia Bulfon, daughter of the late Florindo Bulfon and of 
Elena Pitocco [Bulfon], born in Foggio Udinese on October 9, 1924, 
residing in Rome at Via Po 39 or at Via F. di Savoia 3; 

(12) Silvia Duratti, father unknown, daughter of Orsola Duratti, 
born in Novara on March 1, 1919, residing in Leghorn at Via V. 
Emanuele 2 or at Via Oriolino 5; 

(13) Arturo Capanna, son of the late Guglielmo Capanna and Nelly 
Rivolti [Capanna], born in Leghorn on September 16, 1919, residing 
in that city at C. Mazzini 53, palazzetta; 

(14) Mario Tocchini, son of the late Tommaso Tocchini and of 
Nella Gotti [Tocchini], born in Leghorn on April 14, 1918, residing 
in that city at Viale Italia 57; 

(15) Manlio Martinelli, son of the late Federico Martinelli and of 
Ida Dati [Martinelli], born in Lucca on March 25, 1900, residing at 
Via Biro 19; 

(16) Elio Nencini, son of Oscar Nencini and Teresa Volpi [Nen- 
cini], born in Leghorn on April 18, 1912, residing in that city at Via 
Montenero 50; 

(17) Primo Del Corona, son of Emilio Del Corona and Giuseppina 
Giuliani [Del Corona], born in Leghorn on August 7, 1912, residing in 
that city at Scali del Vescovado 2; 

(18) Fenzino Fenzi, son of Aldo Fenzi and Alvara Bellini [Fenzi], 
born in Leghorn on August 18, 1919, residing in that city at Porta alle 
Colline 5: 

(19) Federico Biagini, son of the late Silvio Biagini and of Letizia 
Pucci [Biagini]. born in Orciano on November 27, 1890, residing in 
Leghorn at Via S. Jacopo Acquaviva 4; 

(20) Giovanni Silvestrini, son of Elia Silvestrini and Maria Celli 
[Silvestrini], born in Idro on March 18, 1928, residing in Leghorn 
at Via Serristori 20; 

(21) Quintilio Brachetti, son of the late Tito Brachetti and of 
Maria Ristori [Brachetti], born in Figline Valdarno on March 15, 
1919. residing in Florence at Via Pisano 401; 

(22) Alfredo Santoni, son of Vittorio Santoni and Ida Bertelli 
Santoni], born in Pisa on January 29, 1924, residing in Leghorn at 
cali d’Azeglio 9, or at Viale Carducci 11; 

(23) Oscar Bendinelli, son of Celestino Bendinelli and Giuseppa 
Santini-[Pendinelli], born.in-Leghorn. on December 22, 1926, residing 
in that citv at Via Bonomi 3; 

(24) Vincenzo Tegre, son of Enrico Tegre and Alaide Cacchini 
[Iegre], born in Leghorn on April 1, 1915, residing in that vity at Via 
Magenta 11; 

(25) Pier Luigi Rachini, son of Agostino Rachini and the late 
Fulvia Savelli [Rachini], born in Leghorn on January 1, 1921, resid- 
ing in that city at Via Micali 16; 





WAIVING PROVISIONS OF NATIONALITY ACT 23 


(26) Filomena Prilli, daughter of the late Giuseppe Prilli and of 
Angiolina Iacobelli [Prilli], born in Carrmignano on September 11, 
1922, residing in that town. 

Charged the first five with the crime envisaged in and punished by 
articles 718, 719, Nos. 1 and 2, and 722 of the Penal Code, or having 
conducted a game of chance, in the Italia Restaurant in Leghorn, on 
April 13, 1948; all the others with the offense envisaged in and pun- 
ished by articles 720 and 722 of the Penal Code, for having partic- 
ipated in the aforesaid game of chance. 

‘The facts: At the request of the National Veterans Association’s 
Leghorn Post, the police authorities, on March 19, 1948, granted Luigi 
Balzini, commander of the post, authorization to conduct, in the inter- 
est. and for the benefit of the association, a ‘wheel of fortune” in con- 
nection with the sale of tickets of the “Veterans’ National Lottery,” 
the profits from that undertaking to go to the post’s welfare fund. 
Among other conditions, the authorization was subject to the following 
terms: (a) The prizes were to be exclusively in the form of tickets oz 
the national lottery, cash prizes being absolutely forbidden; (0) the 
“wheel of fortune” was to consist in a revolving disk marked with num- 
bers from 1 to 10; not more than 10 tickets, marked from 1 to 10, were 
to be sold for each spinning of the wheel, the winner receiving as his 
prize 1 ticket of the national lottery; the use of tokens or chips was 
absolutely forbidden. 

Less than 1 month had gone by since the granting of the concession 
when the police, acting on complaints received, ascertained that the 
game was not being conducted in accordance with the terms of the 
said concessions. Accordingly, on April 13, 1948, at about 6:45 p. m., 
Police Inspectors Giusto Donati and Aldo Arcusi, assisted by a num- 
ber of uniformed policemen, raided the Italia Restaurant, where the 
game was being held, and discovered the following: That persons 
wishing to enter the room where the game was set up were required 
to buy a national lottery ticket at the door; that once inside the room, 
the would-be players had to buy chips, each chip consisting of a na- 
tional lottery ticket wrapped in cellophane and costing 100, 500, or 
1,000 lire according to whether the color of the chip was yellow, red, 
or white; that the game was run like an ordinary roulette game with 
10 numbers, the zero, 3 columns, and the colors; that the bets were 
placed on 2 lateral gaming tables marked with the numbers; that play- 
ers could bet as many chips as they wished on any one number; that 
during the game the winnings were paid out exclusively in chips; and, 
lastly, that upon quitting-the game the players exchanged the chips 
for money. 

Having ascertained these facts, the police officers proceeded to im- 
pound the sum of 16,000 lire found at the cashier’s desk, and also the 
“wheel of fortune” and all the gambling paraphernalia. 

One Giorgio Calé stated that he was temporarily managing the place 
in the absence of Maido Baggiani, whom Luigi Balzini had appointed 
to serve as his agent in the management of the game pursuant to his 
receiving authorization from the police authorities. 

In view of the facts mentioned above, the police authorities reported 
to the judicial authority the aforesaid Maido Baggiani and Giorgio 
Cald, as well as the other persons involved in conducting the game, in 
addition to 21 persons who were found to be participating in the game 
of chance (Report No. 5964/2 of April 29, 1948). 
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In summary proceedings, all the defendants.were committed for trial 
by this court for the offenses respectively charged to them. At today’s 
hearing, held in the manner prescribed by law, the following defend- 
ants were declared in-default for having failed to appear, without 
a just reason, after being duly summoned: Maido Baggiani, Nello 
Fazzei, Giuliano Silh, vio Colombini, Marrico Angiolini, Lidia Bul- 
fon, Mario Tocchini, Primo Del Corona, Giovanni Sivestri, Quintilio 
Brochetti, Oscar Benchinelli, and Filomena Prilli. 

From the juridical point of -view, it is necessary first of all to as- 
certain whether the game involved in this specific case was a game of 
chance, for the existence of which two essential elements are sufficient : 
that winning or losing be entirely, or almost entirely, dependent upon 
chance; that the game be conducted for purposes of profit. And in 
the opinion of the court there is no doubt whatsoever that both these 
elements are present in the case. It is not difficult to see, in fact, 
that the changes in the operation of the game, made in disregard of 
the terms fixed in the authorization, altered not only the purpose and 
the limits but also the nature of the game, bringing into being a system 
of gambling similar to ordinary roulette, the only difference ‘being 
the quantity of numbers, which in a real roulette game is 36 instead 
of 10. Now, a game of that type is by its very nature a game of chance, 
since winning or losing depends entirely—on chance specifically, on 
whether or not the arrow, when the wheel has stopped turning, points 
to the number, color, or column on which the bet has been placed. 

This much having been established, the question of whether or 
not the element of chance entered the type of game originally au- 
thorized by the police cannot have any juridical significance, since 
it sufiices that the element of chance was introduced and allowed to re- 
main in that illegal development of the game that was subsequently 
introduced and carried out by the defendants. In other words, in 
order for this objective element to be connected with criminal te 
it is necessary that it be accompanied by purposes of gain, which exis 
whenever one engages in a gaming operation with the eupbetation 
of an important advantage or an economic profit, whether it is 
pecuniary or of some other nature. And it is beyond doubt that the 
persons who conducted the game, as well as those who participated 
in it, did expect such an advantage, even if the former have attempted 
to shield themselves by alleging “charitable purposes. First of all, as 
Baggiani himself has admitted, the game was altered and run as a 
roulette game for the sole purpose of realizing large profits, which 
could not be realized under the system authorized by the police. Not 
only th: at, but in order to make the game suit the purposes of its opera- 
tors, “chips” were introduced which, instead of being packets con- 
taining a number of national lottery tickets according to their selling 
price (2 for the 100-lire “chips,” 10 for the 500 lire, and 20 for the 
1,000-lire “chips”), consisted, as the court was able to ascertain, of 
only 1 such ticket wrapped in cellophane and having a conventional 
value according to its color—1,000 lire for white, 500 lire for red, 100 
lire for yellow. In short, these were real and true gambling-house 
chips used as money in placing the bets and convertible into money 
when their holders quit the game. The fact that a ticket went with 
each “chip”—which ticket, by the way, was later taken back by 
the bank—surely cannot lead to a different conclusion, since it was 
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nothing more than an expedient intended to camouflage thé: gambling 
as much as possible and give it an appearance of legality ard lawful 
purpose. ri 
; is fact, the price of.a chip was higher than the actual value of the 
ticket enclosed, which was only 50 lire; therefore, thé difference be- 
tween the price of the chip and its intrinsic:valuedid -not represent 
an actual sale-of National Lottery tickets; the said ‘difference was 
simply pocketed by the operators of the game as their profit after 
paying expenses.’ Furthermore, the fact that a player couid convert 
his chips either entirely into cash or partly into cash and partly into 
National Lottery tickets indicates even better that the game had been 
organized and was being run for the purpose of gain, and, generally 
speaking, that purpose was shared by the players, who were lured by 
the possibility of winning money as well as by the operators. The 
criminal responsibility of the operators cannot be condoned even if 
we assume, as a mere hypothesis, that the entire profits were used for 
charitable purposes, for even that could not excuse the fact that there 
was gambling for profit—something which the law cannot approve 
because it is immoral, insidious, and harmful to society, regardless of 
its indirect and concurrent purposes. In addition to all this, there 
is no proof at all that the profits from the gambling setup were turned 
in to the Veterans Association. There is no evidence that anything 
was turned in after April 7; and, up to that date, only a fixed amount 
was turned in each day (see transcript of the hearing). According 
to receipts produced, this amount was 7,000 lire a day (126,000 lire for 
18 days), an equal amount being paid each day to Nello Fantoni (folio 
46), the owner of the Italia Restaurant. Consequently, the balance of 
the money taken in must have been kept by the operators. It is not 
possible to ascertain what this balance was, but surely it must have 
been no small amount, considering that there were players who lost 
as much as 50,000 lire at a time (folio 47), according to statements 
made by the defendants Fazzei and Palastresi. Another element of 
proof, if it were needed, is the circumstance reported by Police In- 
spector Donato who, having managed to enter the gambling room on 
the evening previous to the raid, was soon recognized, with the result 
that the man running the game (identified at the hearing as Mauro 
Mannucci) warned the players that no money would be paid out that 
evening because the police were in the room. In later confrontation, 
Manucci could not deny this fact but attempted to limit its proportions 
by asserting that he fa warned only one or two persons—a fact 
which, in spite of the defendant’s reticence, does not change the sub- 
stance of the said circumstance as it was reported and ascertained. 

The aforementioned evidence illustrates quite clearly that the im- 
mediate purpose of the gaming setup was not to sell as many National 
Lottery tickets and realize as much- lawful profit from such sale as 
possible, but, to take in and pocket in a short time large sums of money 
through the ignoble exploitation of a concession which had been 
granted for eminently humanitarian purposes. 

It having been established that the case under examination involves 
a game of chance, we must now examine the responsibility of each 
defendant. 


* * * Pe 1} * * * 
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[Here the Court goes on to show that the first five defendants are 
ec conducting a game of chance and must be punished accord- 
ingly. 

As to the charge brought against the other defendants, the court 
observes that full proof of their guilt has not been established. The 
fact that they were denounced not merely for having been caught in a 
gambling establishment but for participating in the gambling would 
have brought from the court an outright affirmation of their guilt 
if the police inspector, upon being questioned, had not felt that his 
previous statement ought to be amended:in the-sense that*he-could not 
specify which of the defendants were and which were not actually 
engaged in gambling at the time the police unexpectedly entered the 
room. If we consider that in such circumstances it is extremely dif- 
ficult to fix each person’s responsibility, since the illegal act disap- 
pears with the players’ cessation of activities as soon as the gambling 
place is invaded, we can well understand why Inspector Donato, upon 
being specifically requested by the court, and after so long a time, 
could not: have replied.otherwise. 

But the court cannot disregard entirely such an amendment, even 
though it has reasons to suspect very strongly, in view of the afore- 
said considerations and the phrase used in the police report, that the 
defendants are not wholly extraneous to the offense imputed to them 
and that they were indeed caught in a characteristic attitude which 
made it apparent that they had been participating in the game of 
chance immediately before the police officers entered the room, which 
would come within the interpretation of the wording “while taking 
part in a game of chance” of Art. 720 of the Penal Code. There might 
be doubt, also, on the willfulness of the act imputed to the defendants. 
The ascertained nature of the act would lead to the belief that, it being 
a matter of a contravention, there is no lack of a subjective element, 
whether the act was committed with or without malice; but if we con- 
sider that two uniformed police officers had been assigned to the place, 
and that the undertaking had been given a great deal of publicity, 
it can be assumed that: many of the defendants went to the place and 
played the game without having a clear idea of the type of game and 
its gambling nature, in view of the appearance of legality which 
seemed to surround it. 

In the face of these uncertainties, acquittal of these defendants is 
in order on grounds of insufficient evidence, excepting the defendants 
Mario Manzi and Fenzino Fenzi, who must be acquitted for not hav- 
ing committed the act—the former because he was in the room for 
the purpose of sélling Coca-Cola and the latter because he never en- 
tered the room but stopped at the door to talk to a friend. No evi- 
dence was brought forth in the course of the trial showing that the 
statements to this effect made by these two defendants were not true. 

Therefore, the court, in view of articles 718, 719 No. 2, 722, and 
62-bis of the Penal Code, 1 of the Law of June 13, 1942, as extended 
by Decree-Law No. 1252 of October 26, 1947, and 483 and 488 of the 
Code of Penal Procedure, declares Maido Baggiani, Giorgio Calo, 
Nello Mazzei, Giuliano Silli, and Mauro Mannucci guilty as charged, 
excluding the aggravating circumstances set forth in article 719 No. 
1 of the Penal Code, and, granting them the benefit of generic extenu- 
ating circumstances, sentences each of them to imprisonment for one 
year and a fine of 32,000 lire, in addition to joint liability for payment 
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of court costs. In view of article 479 of the Code of Penal Procedure 
it acquits Fenzi Fenzino, Mario Manzi, Vittorio Caselli, Divo Lavora- 
tori, Ivio Colombini, Marrico Angiolini, Lidia Bulfon, Arturo Ca- 
panna, Mario Tocchini, Maglio Martinelli, Elio Nencini, Primo Del 
Corona, Federico Biagini, Giovanni Silvestri, Quintilio Brachetti, 
Alfredo Santoni, Oscar Bendinelli, Vincenzo Iegre, Pier Luigi Ra- 
chini, and Filomena Perillo, the first two for not having committed 
the act and all the others on grounds of insufficient evidence. 

Leeuorn, March 22, 1949. 

Signatures follow. 

By a decision of April 19, 1950, the Court of Appeals of Florence 
confirmed the appealed sentence and declared the penalties inflicted 
on all the defendants to be fully remitted. 

By a decision of July 1, 1952, the Supreme Court rejected a petition 
for a review filed by Giorgio Calé and Mauro Mannucci. 

Became res adjudicata on July 10, 1952. 

Maccuta, Clerk of the Court. 
A true copy of the original. 
LeeHorn, August 25, 1954. 


(Hike signature), 
Clerk of the Court. 
Certification of the clerk’s signature. 


LS No. 28392-C 
Uniriep Prerura or LecHorn 


In the name of the Italian people the Pretore of Leghorn has pro- 
nounced the following decision in the criminal proceedings against : 

1. Dina Fraulini, daughter of the late Alfredo Fraulini, and of the 
late Gemma Tonarelli [Fraulini], born in Cutigliano (Pistoia) on 
January 24, 1924, and residing in Leghorn at the Italia Hotel; 

2. Silvia Duratti, father unknown, daughter of Orsola Duratti, 
born in Novara on March 1, 1919, residing in Leghorn at Via V. 
Veneto 2; 

3. Iole Giannini, daughter of Giocondo and Giovanna Giannini, 
born in Bagni di Lucca on March 12, 1924, residing in that town; 

4. Roland Clinton, son of Long Clinton and Anna Long [Clinton], 
born in Paris, Tex., on December 23, 1922, residing in Paris, Tex., at 
100 Spina Street, a seaman in the merchant marine and a member of 
the crew of the steamship Benjamin Silliman, all four absent (could 
not be found), charged with the crime mentioned in articles 61 No. 11, 
624, and 625 No. 5 of the Penal Code, for having appropriated to them- 
selves, for the purpose of deriving profit therefrom, the sum of $100 
by removing it from the pocketbook of Celestino Montero with abuse 
of relations of hospitality. In Leghorn, on March 3, 1948. 

In fact and in law: All four defendants failed to appear and were 
tried in absentia. The reading of the recorded proceedings disclosed 
the controversial position of the defendant Roland Clinton, who is 
first indicated having had his pockets picked by the other three de- 
fendants, and then is recurrently named by these three as an accom- 
plice in their plan to steal money from Montero. It disclosed also 
that there is absolutely no proof that the defendents appropriated to 
themselves the sum of $100 allegedly stolen from Montero; the 
only admissible evidence is the confession made by the first three de- 
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fendants to the effect that they planned to steal money from Montero 
and performed suitable acts for consummating the crime. Conse- 
quently, the fourth defendant must be acquitted for lack of sufficient 
evidence, while the other three must be convicted for attempt to com- 
mit aggravated larceny, a suitable penalty being imprisonment for 
one month and a fine of 4,000 lire, with the benefit of pardon. 

Therefore, the Pretore, in view of article 477 of the Code of Penal 
Procedure, acquits Roland Clinton of the crime imputed to him, on 
grounds of insufficient evidence. 

In view of articles 483, 488, and 477 of the Code of Penal Procedure 
and 56, 624, and 61 No. 11 of the Penal Code, it declares Dina Fraulini, 
Silvia Duratti, and Iole Giannini guilty of attempted aggravated 
larceny and sentences each of them to imprisonment for one month 
and fine of 4,000 lire, in addition to holding them jointly liable for 
payment of court costs. 

In view of the Presidential Decree No. 830 of December 23, 1949, 
declares the penalty inflicted above fully remitted. 

Sorrentino, Pretore, 


Lostto, Chief Clerk of the Court. 
Lecuorn, April 18, 1950. 


Declaratory decision of amnesty on January 11, 1954 (Presidential 
Decree No. 922 of December 19, 1953). 


Tourano, Clerk of the Court. 
A true copy of the original, for use as permitted by law. 


AnprEA Lostro, 
Chief Clerk of the Court. 
Lreuorn, September 6, 1954. 
[ Certification of the clerk’s signature. ] 


LS No. 28392-d 
MEMORANDUM 


Ministry oF Forricn AFFAIRS, 
Rome, February 23, 1955. 
Empassy OF THE UNiTep States OF AMERICA, 
Rome: 

With reference to the communication sent on January 13, 1955, by 
the United States consulate general at Genoa to the Prefecture of 
Leghorn, you are hereby informed that Mrs. Silvia Duratti Stitham 
was a person who habitually practiced illegal prostitution. 

MINIstTRY OF ForeIGN AFFAIRS, 
Division of Emigration. 
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H. R. 2733, by Mr. Taber—Mrs. Hildegarde Weber Bennett 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 4, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 11295) for the relief of Mrs. Hildegarde Weber 
Bennett, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by “the Buffalo, N. Y., office of this Service, which has custody of 
those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude 
and aliens of the immoral classes, and would authorize the alien's 
admission for permanent residence, if she is otherwise admissible 
under that act. It would also provide that this exemption shall apply 
only to grounds for exclusion of which the Department of State or 
the Department of Justice had knowledge prior to the enactment of 
this act. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. HILDEGARDE WEBER 
BENNETT, BENEFICIARY OF H. R. 11295 


Information concerning the case was obtained from Mr. 
Robert Dana Bennett, the beneficiary’s husband. 

The beneficiary, Mrs. Hildegarde Weber Bennett, a native 
of Czechoslovakia, now a citizen of Germany through her 
parents, was born on July 20, 1931. She was married on 
February 13, 1954, at Wurzburg, Germany, to Robert Dana 
Bennett. He was born at Freeville, N. Y., on December 27, 
1932. This is the first marriage for both. 

Mrs. Bennett has four children. The child, Evelyn 
Bernice, was born out of wedlock on December 13, 1951, in 
Germany, and now resides with the beneficiary at Ww urzburg, 
Germany. Application has been made for the issuance of an 
immigrant visa to this child to enter the United States with 
her mother. The other children, Darlene Susan, born June 
17, 1953; John Albert, born May D5, 1954; and James Robert, 
born August 14, 1955, all in Germany, are citizens of the 
United States through their father, Mr. Bennett. The child, 
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Darlene Susan, although born prior to the pig Ag the 
beneficiary to Mr. Bennett, was legitimated by their sub- 
sequent marriage. The three youngest children were ad- 
mitted to the United States as citizens thereof at New York, 
N. Y., on December 24, 1955. 

The beneficiary attended public school in Germany, has no 
special skill or profession, and is not employed. She has no 
assets and is dependent upon her husband for support. Mr. 
Bennett is forwarding $15 weekly, together with clothing 
packages, to his wife and her child. Mrs. Bennett’s only rela- 
tives in the United States are her husband and three children. 
Her parents are deceased. 

Mrs. Bennett has never entered the United States. She was 
refused an immigrant visa by the American consulate, Frank- 
fort, Germany, in 1955, on the grounds that she had been con- 
victed on July 31, 1953, in Germany for prostitution. 

The beneficiary’s husband served in the United States Air 
Force from January 17, 1950, to October 23, 1953, when he 
was discharged under honorable conditions. While overseas 
he was court-martialed for being drunk and disorderly and 
also for violation of leave regulations for which he was con- 
fined in the stockade for 30 days and reduced in rank from 
corporal to private. He also admits arrest and conviction 
in Munich, Germany, in 1954 for misuse of a United States 
passport and nonsupport for whiche he was sentenced to 3 
months’ imprisonment. In the United States, he has been 
convicted for reckless driving, fined $50; and for public in- 
toxication, fined $5. Mr. Bennett is employed as a bench 
worker at an average wage of $65 per week by the Smith- 
Corona Co., Groton, N. Y., and resides in that community at 
212 Elm Street. He has no assets. 

The committee may desire to request the Bureau of Secur- 
ity and Consular Affairs, Department of State, to secure in- 
formation concerning the ineligibility of the beneficiary to 


receive an immigrant visa and Mr. Bennett’s arrest and con- 
viction in Germany. 


DEPARTMENT OF STATE, 


Washington, D. C., July 3, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: I refer to your letter of May 24, 1956, requesting 
a report of the facts in the case of Mrs. Hildegarde Weber Bennett, 
the beneficiary of H. R. 11295 which was introduced by Mr. Taber on 
May 16, 1956. 

The files of the Department contain a report dated April 24, 1956, 
from the consul general at Frankfort, Germany, indicating that Mrs. 
Bennett was found on January 4, 1956, to be ineligible to receive a visa 
under section 212 (a) (9) and (12) of the Immigration and National- 
ity Act for the reason that she had been convicted on July 31, 1953, by 
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the district court, Ochsenfurt, for prostitution. The report indicates 
no other ground of ineligibility to receive a visa in the case of Mrs. 
Bennett. 


Sincerely yours, 
Rottanp We cu, Director, Visa Office. 


House Or REPRESENTATIVES, 
Washington, D.C., March 2, 1957. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration, Committee on the 
Judiciary, House of Representatives, Washington, D.C. 

Dear Francis: Enclosed herewith is a copy of H. R. 2733 which I 
introduced in the present Congress on January 10. This bill, for the 
relief of Mrs. Hildegarde W eber Bennett, is a reintroduction of H. R. 
11295 which failed to reach the hearing stage in the last Congress. 

I believe that your subcommittee has requested and received the 
necessary departmental reports regarding Mrs. Bennett’s case, and I 
expect to submit to you in the near future an affidavit signed by the 
beneficiary’s husband and setting forth all the facts in the case. 

Mrs. Bennett was born July 20, 1931, in Czechoslovakia, and pres- 
ently resides at Winterlieten Weg 56, Hochberg , Bie W urzburg, Ger- 
many, with her daughter, Ev elyn Bernice Weber, born December 13, 
1951, in Wurzburg. “Her case has been pending before the American 
consul in Frankfort. Mrs. Bennett’s husband, Robert Dana Bennett, 
and three minor children reside at Route 1, Groton, N. Y. 


I am very much interested in this case and would very much appre- 
ciate it if H. R. 2733 could be scheduled for a hearing at an early date. 
I request to be notified in advance of the hearing date in order that 
I might be present to support my bill. 

Very sincerly yours, 


JoHN TABER. 


Upon consideration af all the facts in each case included in the joint 
resolution (H. J. Res. 273), the committee is of the opinion that the 
joint resolution should be enacted and accordingly recommends that 
it do pass. 


O 
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CECELIA VACCARO 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1451] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1451) for the relief of Cecelia Vaccaro, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That Cecelia Vaccaro, who lost United States citizenship under the provisions 
of section 401 (e) of the Nationality Act of 1940, may be naturalized by taking 
prior to one year after the effective date of this Act, before any court referred to 
in subsection (a) of section 310 of the Immigration and Nataionality Act or before 
any diplomatic or consular officer of the United States abroad, the oaths prescribed 
by section 337 of the said Act. From and after naturalization under this Act 
the said Cecelia Vaccaro shall have the same citizenship status as that which 
existed immediately prior to its loss. 


PURPOSE OF THE BILL 


_The purpose of this bill, as amended, is to restore United States 
“aa to Cecelia Vaccaro. 
The bill has been amended to delete reverence to section 402 (j) 


of the Immigration and Nationality Act, since benefits under that 
section are no longer available, and to substitute appropriate language 
in accordance with established precedents. 


GENERAL INFORMATION 


The beneficiary is a 53-year-old native of the United States who 
expatriated herself by voting in an election in Italy in 1946. Due to 
her residence in an isolated village she was unaware of her eligibility 
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to resume United States citizenship under the provisions of section 
A02 (j) of the Immigration and Nationality Act. 

The pertinent facts in this case are contained in a letter dated 
August 6, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 11563) pending during the 84th Congress, for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 6, 1956. 
Hon. EMAnvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.-R. 11563) for the relief of Cecelia Vaccaro, there 
is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigr ation and Natu- 
ralization Service files relating to the beneficiary by the Los Angeles, 
Calif., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service, the correct name of the beneficiary is 
Cecilia Vaccaro. 

The bill is apparently intended to restore United States citizenship 
to the beneficiary under the provisions of section 402 (j) of the 
Immigration and Nationality Act. The bill, as written, cites a wrong 
provision of law under which the beneficiary lost United States citizen- 
ship and does not clearly state that the provisions of section 402 (j) of 
the Immigration and Nationality Act shall be held to be Sealaaite to 
the beneficia ry. The beneficiary apparently lost United States citizen- 
ship under the provisions of section 401 (e) of the Nationality Act of 
1940 by voting in a political election in a foreign state or participating 
in an election or plebiscite to determine the soverignty over foreign 
territory. The correct statute citation for section 402 (j) of the Immi- 
gration and Nationality Act is 66 Stat. 278. It is respectfully sug- 
gested that the following substitutional language be used in the bill: 


Be it enacted by the Senate and House of Representatives of 
The United States of America in Congress assembled, That the 
provisions of Section 402 (j) of the Immigration and Nation- 
ality Act (66 Stat. 278) shall be held to be applicable to 
Cecilia Vaccaro, who lost United States citizenship under the 
provisions of section 401 (e) of the Nationality Act of 1940 
(54 Stat. 1169) provided she applies for the benefits there- 
under prior to the expiration of six months immediately 
following the enactment of this Act. 


As a quota immigrant the alien is chargeable to the quota for Italy. 
Sincerely, 


Commissioner, 
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MEMORANDUM OF INFORMATION’ FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CECELIA VACCARO, 
BENEFICIARY OF H. R.11563 


Information concerning the case was obtained from 
Matteo Vaccaro, a brother of the beneficiary. 

Cecelia Vaccaro, a native of the United States and. a 
citizen of Italy, was born on March 15, 1904, in Trinidad, 
Colo. ‘In 1910 she accompanied her parents to Italy and 
has since resided in Albanese, Palermo, Sicily, Italy. She 
is single and is dependent for her support upon contributions 
‘furnished by her brothers. Miss Vaccaro attended elemen- 
tary school in Italy for 3 years. She owns no assets other 
than personal effects. She has 2 brothers and 2 sisters, all 
of whom are native citizens and residents of the United 
States. Her mother, with whom she lives in Italy, is a 
citizen of Italy. Her father is deceased. 

Matteo Vaccaro, the sponsor, also accompanied the 
Vaccaro family to Italy in 1910. He returned to the United 
States in 1925. Mr. Vaccaro is self-employed as the pro- 
prietor of a Monrovia, Calif., liquor store and earns $23,000 
annually from that business. He owns assets valued at 
$193,000, including two homes, home furnishings, an auto- 
mobile, bank deposits, and business properties. Mr. Vaccaro 
and his wife have 4 children, ranging in age from 6 to 23 
years. All are dependent for their support upon his earn- 
ings. Mr. Vaccaro contributes approximately $1,000 
annually to the support of his mother and the beneficiary. 

According to the sponsor, Matteo Vaccaro, the bene- 
ficiary was denied a United States passport in 1955 by the 
American consul in Palermo, Italy, for the reason that she 
lost her citizenship by voting in a 1946 Italian election. Due 
to her residence in a isolated village she was unaware of hes 
eligibility to resume United States citizenship under the 
provisions of section 402 (j) of the Immigration and Nation- 
ality Act. 

The Director of the Passport Office, Department of State, also 
submitted a report on this case which is printed below. 


DrparTMENT OF STATE, 
Washington, July 25, 1956. 
Hon. EManvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetuer: I have your letter of July 23, 1956, enclosing 
copies of H. R. 12307, for the relief of Cecilia Vaccaro. 

The files of the Passport Office show that Cecilia Vaccaro was born 
at Trinidad, Colo., on March 16, 1904, and that she left the United 
States in 1910 for Italy, where she has since resided. She lost United 
States citizenship under the provisions of section 401 (e) of the Na- 
tionality Act of 1940, by voting in Italy on April 1, 1946. 

Under the provisions of H. R. 12307, Miss Vaccaro would be 
entitled to regain her United States citizenship by taking the oath of 
allegiance within 6 months after the enactment of the bill. There is no 
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information in her file as to why she did not avail herself of the pro- 
visions of Public Law 114, 82d Congress, as amended by section 402 
(j) of the Immigration and Nationality Act. 
Siacerely yours, 
Frances G. Knieut, 
Director, Passport Office. 

Mr. Hillings, the author of H. R. 1451, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the enact- 
ment of his measure. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1451, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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ELLEN G. MARINAS 


Marca 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Hiturnes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1765] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1765) for the relief of Ellen G. Marinas, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to consider Ellen G. Marinas to be the 
minor alien child of her father, Paul Agcoili Marinas. 


GENERAL INFORMATION 


The beneficiary is a 24-year-old daughter of a citizen of the United 
States. She is single and resides in the Philippines with her grand- 
mothers and her aunt. Her mother is a lawfully resident alien of the 
United States as are four of her brothers and sisters. She also has 
two brothers who are citizens of the United States. 

The pertinent facts in this case are contained in a letter dated 
May 4, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary regarding a 
bill (H. R. 9162) pending during the 84th Congress for the relief of 
a oe person. That letter and accompanying memorandum read 
as follows: 
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Unitep States DeparRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE,. 
Washington, D. C., May 4, 1956, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H. R. 9162) for the relief; of Ellen G. Marinas, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered to be 
the minor alien child of a citizen of the United States. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELLEN G. MARINAS, 
BENEFICIARY OF H. R. 9162 


Information concerning this case was obtained from Paul 
Agcoili Marinas, father of the beneficiary. 

Ellen G. Marinas, a native and citizen of the Philippines 
who has never been in the United States, was born on June 
19, 1932. She is single and lives with her aunt and grand- 
mothers at 11 St. Paul, Cubao, Quezon City in the Philip- 
pines. The beneficiary i is a student at Centro Escolar Uni- 
versity, which she is attending for the fourth year. She has 
no income nor assets and is entirely dependent upon her 
parents for support. 

Paul Agcoili Marinas, a native of the Philippines and 
naturalized citizen of the United States, was born on January 
15, 1906. He was married to Rufina Gargaritano in the 
Philippines on August 1, 1931, They have 7 children: Ellen, 
age 23; Diana, age 21; Barbara, age 17; Curtis, age 15; 
Hiram, age 10; Benjamin, age 7; and Michael, age 2.. The 
latter two children are citizens of the United States; the 
other children, citizens of the Philippines, are lawful per- 
manent residents of the United States. The family, with 
the exception of the beneficiary, lives at 130 Swiss Street in 
San Francisco, Calif. 

Mr. Marinas, who has been a member of the United States 
Air Force since March 17, 1950, earns a salary of $470 
monthly. He previously served in the United States Army 
from July 25, 1932, until March 16, 1950. He is a high 
school graduate who has received specialized training in 
schools of the armed services. His assets consist of a fur- 
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nished house and lot in the Philippines worth $5,500, an 
equity of $1,000 in a house in San Francisco valued at 
$11,500, and furniture and personal possessions in. the 
amount of $1,000. His mother lives with the beneficiary 
in the Philippines. 

Mrs. Rufina Marinas, nee Gargaritano, the beneficiary’s 
mother who is a native and citizen of the Philippines, was 
born on July 19, 1912. She is a lawful permanent resident 
of the United States. Her mother and sister also live with 
the beneficiary in the Philippines. 


The Department of the Air Force and the Department of State also 
submitted reports on this legislation which are printed below. 


DEPARTMENT OF THE Arr Force, 
OFrFIcE OF THE SECRETARY, 
Washington, January 15, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuHarrMAn: Reference is made to your request for a 
report from the Department of the Air Force on H. R. 9162, 84th 
Congress, @ bill for the relief of Ellen G. Marinas. 

The purpose of this bill is to provide that Ellen G. Marinas, 
daughter of Paul A. Marinas, a citizen of the United States, shall be 
held and considered as his minor child for the purposes of sections 
101 (a) (27) (A) and 205 of the Immigration and Nationality Act, 
and thereby to allow her entry into the United States as a nonquota 
immigrant. 

Ellen G. Marinas is the daughter of Paul A. Marinas, a member of 
the United States Air Force. She was born in the Philippine Islands 
on June 12, 1932. At the time of her birth her father and mother 
were Philippine citizens. Mr. Marinas was born in the Philippine 
Islands in 1906. He has actively served in the military force of the 
United States since 1927, with the exception of a 2%-year period in 
1930-32. He became a naturalized citizen of the United States on 
August 26, 1946. 

Mr. Marinas was transferred to the Zone of the Interior in 1953. 
In 1954 Mrs. Marinas and six other children of the family joined 
Mr. Marinas in San Francisco, Calif., to take up residence. Ellen 
was unable to accompany her mother and brothers and sisters to the 
United States since she had attained her 21st birthday 3 months 
prior to the departure of her father from the Philippine Islands for 
the United States, and had therefore become ineligible to enter the 
United States as a nonquota immigrant. She is totally dependent 
on her father for support and this is the only period in her life when 
she has become separated from her family. She is unmarried and 
has continued to desire to join her parents and brothers and sisters 
in the United States. 

Prior to her majority she would have been eligible under the pro- 
visions of section 205, Immigration and Nationality Act, as amended 
by Public Law 414, 82d Congress, which provides that an alien minor, 
unmarried child of a United States citizen may enter the United 
States as a nonquota immigrant. A nonquota immigrant is defined 
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as an immigrant who is the spouse or minor, unmarried child of a 
citizen of the United States. Since she is now ineligible to enter as 
such, she is presently in the fourth quota preference, awaiting entry 
as a quota immigrant. The Visa Office, Department of State, ad- 
vises that a person in this category would have an estimated delay of 
from 10 to 20 years before an entry visa could be obtained. 

The Department of the Air Force has verified the birth and Philip- 
pine citizenship of Miss Marinas. Investigation reflected no infor- 
mation of an unfavorable nature with regard to her. In June 1956 
Miss Marinas was residing at — City, Philippine Islands. 

In view of the foregoing the Department of the Air Force strongly 
recommends that the proposed legislation be favorably considered. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Davin S. Smira, 
Assistant Secretary of the Air Force. 


DEPARTMENT OF STATE, 
Washington, April 5, 1956. 
The Honorable EManuget CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cettzr: I refer to your letter of February 15, 1956, 
requesting a report of the facts in the case of Ellen G. Marinas, the 
beneficiary of H. R. 9162 which was introduced by Mr. Shelley on 
February 7, 1956. 

The files of the Department contain a report dated March 16, 1952, 
from the Embassy at Manila stating that Miss Marinas was registered 
as a fourth preference immigrant under the Philippine quota as of 
April 14, 1954, the date of the filing of a petition by her father, Paul 
Agcaoili Marinas, with the Department of Justice. 

In view of the oversubscribed condition of the Philippine quota 
Miss Marianas will encounter an indeterminate waiting time before 
her turn will be reached for consideration as a fourth preference 
immigrant. 

Sincerely yours, 
JosepH J. CHAPPELL, 
Acting Director, Visa Office. 

Mr. Shelley, the author of H. R. 1765, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this bill. Mr. Shelley also submitted the 
following letter in support of his measure: 
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San Francisco, Cauir., 


January 25, 1956. 
The Honorable Joun F. SHetey, 


Member of Congress, 
House Office Building, Washington, D. C. 


My Dear Honorasie ConeressMan: Sir, acting upon the advice 
of my coworkers and friends, and my considered opinion, I am taking 
this opportunity and privilege to write you, because of a very pressing 
personal problem. 

First, however, as a matter of introduction, I would like to inform 
you that I am an American citizen by naturalization (Naturalization 
Certificate No. OM 28319) of Filipino ancestry, and that I reside 
within the fifth Congressional District in the city and county of San 
Francisco, Calif. 

Secondly, I am in the active military service, presently assigned to 
19th District, Office of Special Investigations, the Inspector General, 
United States Air Force, and further assigned at San Francisco for 
duty ; and thirdly, as of this date, I have completed 25 years, 5 months, 
and 18 days of continuous active military service. 

My personal problem concerns my eldest daughter, who was unable 
to come to the United States with the rest of the family in November 
1954, under a nonquota visa, because she had attained the age of 
21. In this connection, in 1952, when I was scheduled to return to 
the United States after completing a normal overseas tour of duty, I 
intended and indicated that I would bring along my two eldest 
daughters with me. (See enclosure No. 1.) Unfortunately, my tour 
was extended for another year and I was unable to bring my daughters 
with me when I returned late in 1953. 

I have established my permanent home here in San Francisco, and 
I intend to reside here after retiring from the military service. My 
family (less my eldest daughter) consist of my wife and the following- 
named children, who arrived here in San Francisco on November 4, 
1954: 

Diana G. Marinas, 21 years, attending City College of San 
Francisco. 

Barbara G. Marinas, 19 years, attending Galileo High School. 

Curtis G. Marinas, 16 years, attending Balboa High School. 

Hiram > Marinas, 10 years, attending Glen Park Grammer 
School. 

Benjamin G. Marinas, 7 years, attending Glen Park Grammer 
School, and 

Michael G. Marinas, 2 years. 

My daughter’s separation from the family has caused and is still 
causing undue financial hardship and unhappiness upon the family as a 
whole. She is presently in her fourth year in college, and is totally 
dependent upon me for support. 

In this connection, I would like to solicit and beg your kind assist- 
ance in an effort to enable my daughter to come to the United States as 
soon as practicable by means of special legislation. 

As a matter of information, I am respectfully submitting herewith 
a clipping from the Presidian, a Sixth Army Weekly, dated January 6, 
1956. The passage of House Resolution No. 1552, which was sponsored 
by the Honorable J. Arthur Younger of San Mateo, Calif., enabled 
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Miss Dalisay Lourdes Cruz, to happily join the rest of her family here 
in San Francisco. (See inclosure No. 2.) 

For background information concerning my daughter, the following 
is submitted: 

Name: Ellen G. Marinas 

Date of birth: June 19, 1932 

Place of birth: Station Hospital, Fort Stotsenburg, Pampanga, 
Philippine Islands 

Home address: No. 11 St. Paul Street, Cubao, Quezon City, Philip- 
pine Islands 

Civil status: Single—presently attending the Centro-Escolar Uni- 
versity, Mendiola Street, Manila, Philippine Islands 

As further background information, I would like to inform the 
honorable Congressman that my father, Hilario Marinas, and my 
wife’s father, Modesto O. Gargaritano (both deceased), served in the 
Philippine Scouts. Both retired from the 26th Cavalry, Philippine 
Scouts, after completing over 30 years of active military service in the 
United States Army. Their services may be verified through the files 
of the Department of the Army. 

Although I have not divulged my grade and serial number, which 
are classified due to the nature of my assignment, my services may be 
verified through the 1005th Special Investigations Group (IG), 
USAF, Bolling AFB, Washington, D. C 

Lastly, my wife and children join me in wishing you and yours our 
sincere best wishes for your continued success and good health, I 
remain 

Very respectfully yours, 
Paut A. MARINAS. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1765 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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Mr. FercHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1454] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1454) for the relief of Jeffrey Charles Medworth, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to award British quota status under the 
provisions of section 202 (a) (4) of the Immigration and Nationality 
Act to Jeffrey Charles Medworth. 


GENERAL INFORMATION 


The beneficiary of this bill is a 26-year-old native of India and a 
citizen of Great Britain who now resides in Australia. His father is 
deceased and his mother, stepfather, and sister are United States 
citizens residing in this country. 

The pertinent facts in this case are contained in a letter dated 
August 31, 1955, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary, re- 
garding a bill (H. R. 5498) pending during the 84th Congress for the 
relief of the same person. That letter and accompanying memoran- 
dum read as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., August 31, 1955. 


A8 899 215 


Hon. EMaNnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5498) for the relief of Jeltrey Charles Med- 
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worth, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Los Angeles, California office of this Service which has 
custody of those files. 

The bill would provide that, for the purposes of section 202 (a) (4) 
of the Immigration and Nationality Act, the beneficiary would be 
chargeable to the quota of Great Britain. 

As a quota immigrant, the alien is chargeable to the quota for 
India. 

Sincerely, 
, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JEFFREY CHARLES 
MEDWORTH, BENEFICIARY OF H. R. 5498 


The beneficiary, Jeffrey Charles Medworth, a native of 
India and a citizen of Great Britain, was born December 8, 
1930, in Gonda, United Province, India, and now resides in 
Australia. Information concerning his case was provided by 
his mother, Mrs. Florence Grace Riveroll, formerly Med- 
worth, nee Berrill, who resides in Covina, Calif. 

The beneficiary is the natural son of Florence Berrill and 
Leslie Charles Medworth, who were both natives of India, 
of the Caucasian race, and citizens of Great Britain. The 
beneficiary completed his elementary and secondary edu- 
cation at Sherwood and St. Joseph’s Colleges in India. He 
served honorably in the British Armed Forces from 1948 to 
1950. The beneficiary is single. Since his discharge from 
the British Armed Forces he has resided in British East 
Africa and Australia. He is employed as a traveling account- 
ant by an Australian firm that furnishes supplies to various 
sheep stations located in the interior of Australia. 

The sponsor of this legislation, Mrs. Florence Grace River- 
oll, testified that she was born December 12, 1907, in Cawn- 
pore, India and that she and the father of the beneficiary were 
married January 3, 1928, in Gorakhur, India. That marriage 
terminated with the death of Mr. Medworth on June 12, 
1945, in India. One other child born of that marriage, 
Rosemary Grace, is now a naturalized citizen of the United 
States and resides in Covina, Calif. Mrs. Medworth was 
remarried on November 9, 1946, to David Riveroll, a native 
and citizen of the United States and now resides with her hus- 
band. She is dependent for support upon his earnings as a 
paleontologist. Mrs. Riveroll became a naturalized citizen 
of the United States at Los Angeles, Calif., on March 28, 1952. 
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The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 


Washington, June 30, 1955. 
Hon. Emanvet CELier, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.uer: Reference is made to your letter of April 21, 
1953, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Jeffrey Charles Medworth, beneficiary of H. R. 
5498, 84th Congress, Ist Session. 

There is enclosed a copy of a self-explanatory communication dated 
June 10, 1955, from the American consulate at Melbourne, Australia. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mr. Medworth 
would be eligible in all respects to receive a visa. 

Sineerely yours, 

Roiuanp Wetca, 
Director, Visa Office. 


OpEeRATIONS MEMORANDUM 


JUNE 10, 1955. 


To: Department of State. 

From: Amconsul, Melbourne, Australia. 
Subject: Visas: Jeffrey Charles MEDWORTH. 

Reference: Department’s OMV-455 dated May 16, 1955 


to London. 

The referenced OM has been forwarded by Embassy, 
London, to this consulate for reply as the visa dossier of Mr. 
Medworth was transferred here on April 1, 1952. 

Mr. Medworth is registered under the nonpreference por- 
tion of the Indian quota as of July 7, 1947, which portion is 
heavily oversubscribed. 

His original application was made in London. In most of 
London’s correspondence regarding this case, it was men- 
tioned that Mr. Medworth was entitled to third-preference 
status as his mother, Mrs. David Riveroll, 3712 North 
Monte Vista, Covina, Calif., was at that time a legal resident 
of the United States. However, no evidence of any petition 
having been filed on his behalf was found, and, as he is no 
longer a minor, he is not eligible for third-preference status. 
When he arrived in Australia he was already 21 years of age. 

Mrs. Riveroll stated in a letter dated April 11, 1952, to 
Embassy, London, and transferred to this office for reply, 
that she became an American citizen on March 28, 1952. 
Mr. Medworth was then informed of the procedure his 
mother should follow to enable him to be granted fourth- 
preference status. As yet, no approved petition has been 
received. 

It might be stated also, that in the consulate’s reply of 
May 7, 1953, to a congressional letter of inquiry on the case, 
the matter of filing a petition was also mentioned. 
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Mr. Mack of Washington, the author of H. R. 5498, 84th Congress, 
submitted the following statement signed by Florence G. Riveroll, 
the mother of the beneficiary of this bill: 


STATEMENT OF FACTS CONCERNING IMMIGRATION OF 
JEFFREY CHARLES MEDWORTH 


VITAL STATISTICS 


Jeffrey Charles Medworth, born December 8, 1930, at 
GONDA, United Province, India. Race: Caucasian. 
Nationality: British. 

Father: Leslie Charles Medworth, born in India of British 
parents, died June 12, 1945, at Gorakhpur, India. 

Mother: Florence Grace Berrill Medworth Riveroll, born 
at Cawnpore, United Province, India, of British parents, 
Caucasian race. 

Sister: Rosemary, born at Gorakhpur, United Province, 
India, on October 9, 1929. At present, married to an Ameri- 
can citizen, and residing at 247 North Lang Avenue, West 
Covina, Los Angeles County, Calif. 


HISTORY 


When his father died in 1945, Jeffrey Charles Medworth 
was sent to England to his paternal grandmother, resident 
permanently at Sawbridgeworth, Herfordshire, for the 
completion of his schooling. 

In 1946, on November 9, Florence G. Medworth married 


an American Army officer, David Dickenson Riveroll, at 
Dehra Dun, United Province, India. They immediately 
requested an American visa for Mrs. Riveroll’s oe 


Rosemary Medworth, but on advice of the United States 
consul at Calcutta, India, accepted a 6-month visitor’s visa 
for the girl, having been informed that the immigration 
quota for her category had no vacancy. In 1947, on May 
12, David and Florence Riveroll, with Rosemary, arrived 
at San Francisco. Mrs. Riveroll entered the United States 
as the wife of an American serviceman under Public Law 
271, then in force. 

Rosemary was then 17 years old and a minor; subsequently, 
and on advice from the Immigration Department at Los 
Angeles, she was legally adopted by Mr. David Riveroll, her 
stepfather, and thus became a permanent resident of the 
United States. 

Mrs. Riveroll and her daughter were both naturalized 
citizens on March 28, 1952. 

Jeffrey Charles Medworth registered in 1947, on July 7, at 
the American consul office, London, England, for an immi- 
gration visa. His application was cleared, but he was in- 
formed that he would have to wait indefinitely, as the quota 
list was oversubscribed for many years to come. It was then 
learned that since he was born in India even though of 
British parentage he would be placed on the quota list of 
Indian citizens, of which only 20 persons per year are ad- 
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mitted to the United States. (The immigration law on this 
point being that country of birth determines immigration 
status. ) 

Once this difficulty was plainly stated in correspondence 
with the United States consul at London, Mrs. Riveroll, 
then resident in Los Angeles County, Calif., wrote her 
Congressman, Mr. Richard Nixon, for advice and aid. Mr. 
Nixon advised that perhaps Mr. Riveroll could legally adopt 
the son as he had the daughter. Unfortunately, by then 
Jeffrey was serving his 18-month military draft service with 
the British Army at Trieste, Italy, and could not be released. 
Also, the Riverolls’ were informed that having applied for an 
immigration visa for the young man, they could not now 
request a visitor’s visa for him under any circumstances, as 
this would be regarded as ‘“‘act to defraud” by the Immi- 
gration Department. He could only enter the United 
States, henceforth, as an immigrant, or not at all. 

Mr. Nixon, both as Congressman and Senator, did his best 
to obtain a favored priority in this case. Mrs. Riveroll also 
wrote to the then President, Mr. Truman, pleading the case; 
Mr. Truman forwarded her letter to the Justice Department 
at Washington, D. C., who in turn informed her that short of 
a special act of Congress being obtained, nothing could be 
done. 

When Mr. Nixon became the Vice President, he passed all 
correspondence of this case to Mr. Thomas Kuchel, appointed 
Senator in Mr. Nixon’s stead. Mr. Kuchel very kindly 
wrote the United States consul at Melbourne, Australia, 
where by then Jeffrey Medworth had emigrated from Eng- 
land; however, no hope of an immediate visa was given. 
However, Mr. Kuchel wrote Mrs. Riveroll that now the only 
course was a special act of Congress on her son’s behalf, and 
that he would be glad to give such a bill his close attention 
when it should reach the Senate. (Copy of letter enclosed.) 

Apart from the strictly legal aspect of this case re Jeffrey 
Medworth, there is the hardship of a mother and son, sister 
and brother, being separated through no fault of their own. 
Time is passing, and it is now already 10 years since these 
family members were last together. If there is any way in 
which this unfortunate situation can be happily resolved, I 
most gratefully accept any help extended. 


Fiorence G. RIveRo.., 
820 East Marcy Street, Montesano, Wash. 


Mr. Hillings, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1454 should be enacted and accordingly recom- 
mends that the bill do pass. 


e) 
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Mr. Hiturnes, from the Committee on the Judiciary, submitted 
the following 


REPORT 
(To accompany H. R. 1837] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1837) for the relief of Elda Mondillo, having considered the 


same, er favorably thereon with amendments and recommend 


that the bill do pass. 

The amendments are as follows: 

On page 1, line 6, after “Mr.” strike out ‘and Mrs.” 

On page 1, line 6 after the name “Mondillo,” strike out ‘‘citizens” 
and substitute in lieu thereof ‘‘a citizen’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to consider Elda Mondillo 
to be the minor child of her father, a citizen of the United States. 


GENERAL INFORMATION 


The beneficiary, Elda Mondillo, is a 32-year-old native and citizen 
of Italy whose father is a citizen of the United States. Her mother is 
a lawfully resident alien in the United States, and the beneficiary 
resides in Italy with her grandmother. Miss Mondillo’s father filed 
@ petition to have his daughter admitted to the United States under 
the provisions of the Refugee Relief..Act of 1953, as amended, but 
when the United States consulate in Naples, Italy, considered her 
application for a visa it was denied under the provisions of section 
212 (a) (1) of the Immigration and Nationality Act, because of a 
mental defect. Legislation waiving that ground for inadmissibility 
to the United States in Miss Mondillo’s behalf was enacted during 
the 84th Congress (H. J. Res. 680, which became Private Law 868, 
84th Congress. Subsequently, on October 3, 1956, the American 
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consul general at. Naples, Italy, reinstated Miss Mondillo’s name on 
the waiting list under the fourth preference ‘portion of the quota for 
Italy. However, she was no longer eligible to receive a visa under 
the Refugee Relief Act of 1953, as amended, in view of the fact that 
nonquota visa numbers were no longer available. 

Printed below are letters from the American consul general ad- 
dressed to Representative Walter, the author of this bill. 


AMERICAN CoNSULATE GENERAL, 
Naples, Italy, October 3, 1956. 
Hon. Francis E. WAttTER, 
House of Representatives, 
Washington, D. C. 


My Dear Mr. Watrter: I have received your letter of August 10, 
1956, concerning your continued interest in the immigrant visa case 
of Miss Elda Mondillo. 

It is a pleasure for me to inform you that based upon the approval 
of Private Law 868 for the relief of Miss Mondillo,: she is no longer 
ineligible to receive a visa under the provisions of section 212 (a) (1) 
of the Immigration and Nationality Act. Her name has therefore 
been reinstated on the Italian fourth preference waiting list with 
priority of January 29, 1952, the date the petition was filed in her 
favor. 

Since the fourth preference portion of the Italian quota is heavily 
oversubscribed, Miss Mondillo will necessarily encounter a very long 
waiting period before her turn is reached on the waiting list and a 
quota number becomes available for her use. 

Sincerely yours, 
James E. Henpprson, 
American Consul General. 


AMERICAN CoNSULATE GENERAL, 
Naples, Italy, November 26, 1954. 


Hon. Francis E. WALTER, 
House of Representatives, 
Washington, D. C. 

My Dear Mr. Watrter: I refer to your letter of October 20, 1954, 
relating to your interest on behalf of Mr. Giovanni B. Mondillo of 
Easton, Pa., in the immigrant visa application of his daughter, Miss 
Elda Mondillo. 

The records show that when Miss Mondillo called at the consulate 
general on September 14, 1954, in connection with her formal applica- 
tion for a special nonquota immigrant visa under section 4 (a) (6) of 
the Refugee Relief Act of 1953, the United States Public Health 
Service psychiatric consultant, who examined her, diagnosed her con- 
dition as mental deficiency class A. It has therefore been necessary 
to refuse an immigrant visa to her under the provisions of section 212 
(a) (1) of the Immigration and Nationality Act. 

You are assured that Miss Mondillo’s case has received every pos- 
sible consideration consistent with the United States immigration 
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laws and regulations. The necessity of reporting the unfavorable 
decision is very much regretted. 
Sincerely yours, 
Aurrep T. Nester, 
American Consul General. 


In view of the fact that they contain information pertinent to the 
enactment of this legislation, departmental reports which were 
printed in House Report No. 2707,.84th Congress, with reference to 
the case of Elda Mondillo, are reprinted below. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 8451) for the relief of Elda Mondillo, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are mentally defective and would authorize the alien’s admission 
for permanent residence if she is otherwise admissible under that act. 


The bill would also require that a bond be deposited to insure that the 
alien shall not become a public charge. 
Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 


IZATION SERVICE FILES RE ELDA MONDILLO, BENEFICIARY OF H. R. 
8451 


Information concerning this case was obtained from the bene- 
ficiary’s parents, Mr. and Mrs. Mondillo. 

The beneficiary was born on May 18, 1924, at Parghelia, Catanzaro, 
Italy. She is single and resides with her grandmother at Parghelia, 
Catanzaro, Italy. She has one sister who resides in Tarquinia, Italy. 
The beneficiary has never attended school nor been employed and is 
dependent upon her parents for support. 

The beneficiary has never been in the United States. An applica- 
tion for an immigrant visa filed in her behalf at the American Con- 
sulate in Naples, Italy, in 1954 was denied as she was found to be 
feeble-minded. 

The beneficiary’s parents were married in Italy on August 21, 1919. 
They reside in Easton, Pa. Her father, Giovanni Battista Mondillo, 
is a citizen of the United States. He was born on March 30, 1897, at 
Parghelia, Catanzaro, Italy. He was admitted to United States 
citizenship at Easton Pa., on November 23, 1953. Mr. Mondillo has 
been employed as a laborer at the Sanco Piece Dye Works, Phillips- 
burg, N. J., since 1946. His present salary is $85 weekly. The 
beneficiary’s mother, Maddaleno Mondillo, is a citizen of Italy. She 
was born in Italy on June 7, 1902. She was admitted to the United 
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States for eg vere residence in 1951, and is employed as a hand 
sewer by the Easton Trouser Co., Easton, Pa., at a salary of $65 
weekly. Mr. and’Mrs. Mondillo’s-assets consist of real estate valued 
at $10,000 and’$5;600:in a\cash-savings account. 

The beneficiary’s parents state that the beneficiary had> measles 
when a child which affected her mind. However, she is able to take 
care of herself and perform household duties. 


DEPARTMENT OF State, Washington, March 28, 1956. 


Hon. EMANvuEL CELLER, Chairman, 
Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: I refer to your letter of January 24, 1956, re- 
questing a report of the facts in the case of Elda Mondillo, the bene- 
ficiary of H. R. 8451 which was introduced by Mr. Walter on Jan- 
uary 12, 1956. 

The files of the Department contain a-report:dated March 2, 1956, 
from the consulate general at Naples, Italy, containing the following 
information: 

“The records of the consulate general show that on September 14, 
1954, the United States Public Health Service neuropsychiatric con- 
sultant, Robert A. Esser, diagnosed subject’s condition as mental 
deficiency class A. An immigrant visa was therefore refused to her 
under the provisions of section 212 (a) (1) of the Immigration and 
Nationality Act. 

“Following is an extract of Dr. Esser’s report which the Department 
may wish to make known to the Committee on the Judiciary of the 
House of Representatives, in connection with H. R. 8451 aoe by 
Congressman Francis E. Walter under date of January 12, 1956, for 
the relief of Elda Mondillo: 

“Tt is my feeling that this applicant is operating at a mentally 
deficient level at the present time which is sufficiently low to exclude 
her. It may be that this is largely situational and that.with some 
schooling and assistance she may be able to pass. However I am 
sure that it will take at least a year of sincere efforts to accomplish 
this and she should not be seen prior to this time and only if she can 
give some evidence of having extended her presently very restricted 
intellectual abilities. : 

“‘T am therefore classifying her as a Mental Deficiency, Idiopathic, 
Moderate, 000—y902.’ ” 

Sincerely yours, 
JosePH J. CHAPPELL, 
Acting Director, Visa Office. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1837, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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Mr. Buroick, from the Committee on the Judiciary, submitted 
the following 


REPORT 
(To accompany H. R. 1348] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1348) for the relief of Frank E. Gallagher, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to prereee for the payment 


of total disability benefits to Frank E. Gallagher, Junior, for the 
period from July 1, 1942 through November 28, 1945, under the 
terms of his United States Government life insurance policy, and to 
authorize the refund of premiums paid on that insurance through 
allotments from his active duty pay for the period August 1, 1942 
through November 28, 1945. 


STATEMENT 


Claimant suffered total disability as a result of inhumane treatment 
by the Japanese Government while he was prisoner of war. ‘This 
fact is not questioned. Mr. Gallagher’s records of military service 
show that he was a prisoner of war from March 1, 1942, until he was 
released on September 8, 1945; that he was returned to the United 
States on or about September 18, 1945; and after a period of hospitali- 
zation and treatment he was returned to active duty on November 29, 
1945. 

Although the record shows that Mr. Gallagher was totally disabled 
for insurance purposes, as determined by the office of original juris- 
diction, from July 1, 1942, to November 28, 1945, when he was 
returned to active service, the Veterans’ Administration denied his 
claim and recommends against the passage of this bill because the 
claimant failed to submit proof of total disability within 6 months 
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after the termination of such total disability, and did not file claim 
within 1 year after his return to the continental limits of the United 
States as required by governing regulations. 

Furthermore, the Veterans’ Administration recommends against 
the passage of this bill regardless of the fact that the Congress has 
expressed its intention with respect to what constitutes a reasonable 
period for the submission of claims for total disability benefits in- 
curred under conditions present in’ this case; by legislation extending 
the time for the submission of such claims accruing under National 
Service Life Insurance policies until August 1, 1947 (act of August 1, 
1946, 60 Stat. 781, 784, amending the provisions of 38 U.S. C. sec. 
802 (n)). 

It appears that the Veterans’ Administration issued sentation 
which embodied virtually the same provisions as set forth above, but 
failed to notify United States Government policyholders of this 
change'in regulations. 

It further appears that it is the intent of Congress that policyholders 
under either of the two types of insuance above mentioned should 
have the same basic rights, regardless of which type they are insured 
under. 

It is apparent that the Veterans’ Administration has taken an 
arbitrary position in regard to the expiration’of time in which to file 
such claims, and that it was negligent in not informing, or making an 
effort to inform its policyholders of the amendments embodied in the 
act of August 1, 1946, as set forth above (extension of his rights under 
the total disability clauses of his United States Government life 
insurance policies created by amendments ‘to the Veterans’ 
Administration insurance regulations). . 

The files show that Mr. Gallagher submitted claims for his dis- 
ability benefits on the very same day that he obtained knowledge of 
his rights, which indicates that he was diligent in taking. action as 
soon as he knew:of them, and further points up the negligence of the 
Veterans’ Administration in failing to notify him at ‘the time the 
amendment in the regulations was made. 

It therefore appears to us that in good conscience and equity Mr. 
Gallagher should not be deprived of his rights to the payment of dis- 
ability benefits because of lack of knowledge of the time ‘in which the 
regulations provided they should be made. 

This committee is convinced that the particular facts of Mr. Gal- 
lagher’s case justify: granting him the relief provided for in H. R. 
1348. This bill merely makes it possible to pay him benefits that he 
would have been entitled to had he made application for them within 
the limited time available to apply,. The circumstances of Mr. Gal- 
lagher’s return to the United States, and his physical condition at the 
time make it inequitable to deny him relief on technical grounds, and 


the committee therefore recommends that the bill be considered 
favorably. 


en TH AO TP 


a ie 
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AFFIDAVIT 


Frank E. Gallagher, 'Jr., being first duly sworn on oath, deposes and 
says as follows: 

I am the person for whose relief private bill H. R. 2900 was intro- 
duced by Mr. Byrnes of Wisconsin on January 24, 1955. 

My purpose in seeking the enactment of this legislation is to obtain 
the total disability benefits and premium refunds which I believe I 
am entitled to receive under the provisions of my United States 
Government life insurance policies for the period during which I was 
totally disabled in a Japanese prison camp during World War II. 
These benefits have been denied to me by the Veterans’ Administra- 
tion during prolonged administrative proceedings and all adminis- 
trative avenues of relief have been exhausted. 

My claim arises under the following circumstances. On July 20, 
1939, I received a commission as a second lieutenant in the United 
States Marine Corps and reported immediately for active duty. As 
the date of my commission was prior to the enactment by Congress 
of the National Service Life Insurance Act which covered most World 
War II servicemen, I applied for and was given a $10,000 United 
States Government life insurance policy (World War I type) on the 
5-vear term plan. 

I have continued to carry this policy since its issuance in 1939 
and it is in force at the present time. However, on September 1, 
1941, I was granted permission to convert $7,000 of my coverage to 
an ordinary life policy and $3,000 to a 20-year endowment policy. 
In addition, there was added to my policy at that time a clause 
providing for the waiver of the payment of premiums during the 
period of a total disability together with a proviso authorizing the 
payment to me of disability benefits during said period at the rate 
of $5.75 per month for each $1,000 of insurance. This disability 
clause did not contain any mention of my rights in the event I incurred 
a total disability under war conditions while serving outside the 
continental limits of the United States. 

At the time of the declaration of World War II, I was second-in- 
charge of the Marine detachment aboard the U. S. S. Houston which 
was assigned to the Asiatic Fleet. On the night of February 28, 1942, 
the U. S. S. Houston was sunk by enemy action in the Sunda Straits. 
I survived the sinking by swimming to Java where on the following 
day, March 1, 1942, 1 was taken prisoner by Japanese troops. 

Following my capture by the Japanese, I was held in a prisoner-of- 
war camp at Serang, Java, for approximately 1 month. During this 
period I developed dysentery and stomach disorders which caused a 
rapid loss of weight. This condition continued throughout the period 
of my incarceration. Thereafter, I was transferred to Japan where 
for the next 3% years I remained in prison camps at Ohuna, near 
Yokohama; at Zentsuji, on the Isle of Shikoku; and at Roku Roshi, 
on Honshu. I was further disabled during this period by poor and 
insufficient food, and a total lack of medical attention, with the result 
that at the time of my liberation by American troops on September 
8, 1945, my weight had decreased from a normal limit of approximately 
180 pounds to 118 pounds. In this severely weakened condition, I[ 
‘was returned to the United States, where after further hospitalization 
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I recovered sufficiently from my disabilities to resume my normal 
duties on November 29, 1945. 

Following my return to the United States, I was never advised by 
either the Veterans’ Administration or the Marine Corps of my 
rights to receive total disability benefits as a result of my disabilities, 
I did find, however, that: the Marine. Corps-had continued my in- 
surance policies in force during the period of my imprisonment by 
paying the premiums thereon through allotments from my active 
duty pay. 

It was not until July 31, 1947, when I saw an article in the Army 
and Navy Register relating to the rights of World War II prisoners 
of war under amended Veterans’ Administration insurance regulations, 
that I learned for the first time that I might be eligible for a refund 
of premiums and for total disability benefits. As this article stated 
that all such claims should be filed by August 1, 1947, I immediately 
submitted a claim for them to the Veterans’ Administration. 

My claim, dated July 31, 1947, was received by the Veterans’ 
Administration on August 1, 1947. Thereafter, on December 23, 1947, 
I was advised by the Veterans’ Administration that I had been found 
to be totally disabled for insurance purposes from March 1, 1942, 
through November 28, 1945. However, I was further advised that 
my claim for total disability benefits was rejected as untimely because, 
under existing Veterans’ Administration regulations, it had to be 
filed “‘within 1 year after discharge of the insured, or the insured’s 
return to the continental limits of the United States, or prior to July 
1, 1947, whichever is earlier.” Since I had been returned to the United 
States in September 1945, the Veterans’ Administration concluded 
my claim should have been filed no later than September 1946. 

As I felt it was unfair to deny me these rights when no mention 
was made in my policy of benefits accruing from disabilities incurred 
outside the United States under wartime conditions and when I had 
no actual knowledge of these rights until July 31, 1947, I appealed 
this decision. After years of delay, my appeal was finally denied on 
the same ground on October 19, 1954, by the Board of Veterans’ 
Appeals. 

It is my belief that I am equitably entitled to the benefits which 
this private bill would confer upon me for two principal reasons. 
First, I feel that when the Veterans’ Administration amended its 
insurance regulations to provide disability benefits and premium 
waivers for total disabilities incurred outside the continental limits 
of the United States during wartime, I should have been notified of this 
change in coverage as a policyholder. In the absence of any notice 
to me, I feel it is unfair to characterize my claim as untimely when 
it was submitted on the same day upon which I acquired knowledge 
of my rights. 

I also feel that the rights of United States Government life insurance 
policyholders should be identical with the rights of national service 
life insurance policyholders insofar as the policies contain virtually 
identical clauses. Such is not the case, however, with respect to the 
total disability clauses of the two types of insurance under existing 
Veterans’ Administration regulations. While the language of the 
total disability clauses in both the national service life insurance 
and United States Government life insurance policies is approximately 
the same, and while the Veterans’ Administration insurance regula- 





FRANK E: GALLAGHER 5 


tions have also been amended so as to provide total disability benefits 
under the national service life insurance policies for disabilities 
incurred outside the continental limits of the United States during 
wartime, the. Veterans’ Administration has created different cutoff 
dates for the submission of claims. for: such ‘benefits under the two 
types of policies. 

Notwithstanding the fact that Congress established the final date 
for the submission of such claims arising under national service life 
insurance policies as August 1, 1947, the Veterans’ Administration 
has arbitrarily established the above-mentioned earlier cutoff date 
for United States Government life insurance policyholders, which 
I feel is unjustifiably discriminatory. 

I therefore respectfully submit that the relief which I seek is 
nothing more than that to which I am properly entitled. I accord- 
ingly ask that I be awarded total disability benefits commencing 
July 1, 1942, the first day of the fifth consecutive month of my con- 
tinuous total disability and extending through November 28, 1945, 
I also ask that I be given a refund of my premiums for this period. 
Under existing law, it will not be necessary to make an appropriation 
for the payment of this claim. If the Veterans’ Administration 
had made an administrative allowance of my claim, it would have 
been paid out of the United States Government life insurance fund 
heretofore created by Congress. Accordingly, provision has been 
made under the terms of this bill for the payment of my claim out 
of this existing fund in order to eliminate the necessity for a special 
appropriation. 

In conclusion, I wish to certify that all of the facts stated above 
are true and correct. 

Respectfully submitted. 


FrANK E. GALLAGHER, Jr., 
Lieutenant Colonel, USMC. 
Subscribed and sworn to before me, a legal officer, authorized to 
administer oaths under the authority of the act of May 5, 1950, 
volume 64, Statute, page 108, this 7th day of June 1955. 


WaLtTeR Murpry, 
CDR, USN, 121026/1620, Law Specialist. 


Law Orrices, Kine & Kina, 
Washington 6, D. C., June 7, 1955. 
Re private bill H. R. 2900 for the relief of Frank E. Gallagher, Jr. 
Hon. EMaNnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cetuer: I am taking the liberty of setting forth below 
my views in support of the enactment of H. R. 2900, a private bill for 
the relief of Frank E. Gallagher, Jr., which was introduced during the 
current session of Congress by Mr. Byrnes of Wisconsin, together with 
several suggested minor amendments which appear necessary to 
correct technical flaws. I respectfully request that this statement be 
made a part of your committee’s file on this bill and that serious con- 
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sideration be given to the arguments set forth herein at the time the 
committee undertakes to act upon the matter. I would also appre- 
ciate being advised as soon as possible whether the committee proposes 
to conduct hearings on the bill, and if so, I would like to be afforded an 
opportunity to appear in support of the bill. 

As it appears that the relevant facts which give rise to the need for 
this private legislation have been fully developed in the statements 
submitted to the committee by the Veterans’ Administration and by 
Colonel Gallagher, I will limit my remarks to the legal aspects of the 
proposed legislation and will attempt to answer some of the objections 
to its enactment which have been raised by the Veterans’ Adminis- 
tration. 

The first factor which I believe should be taken into consideration 
by the committee is that the Veterans’ Administration is directly re- 
sponsible for the necessity of congressional relief in this instance by 
virtue of its failure to notify Lieutenant Colonel Gallagher at any time 
of the extension of his rights under the total disability clauses of his 
United States Government life-insurance policies created by amend- 
ments to the Veterans’ Administration insurance regulations. The 
policies as issued to the insured made provision for the payment of 
disability benefits at the rate of $5.75 per month for each $1,000 of 
insurance during the period of any total disability lasting for 4 con- 
secutive months or more and also for the waiver of the payment of 
premiums during such period. The policies further provided that 
these payments should relate back to a date not exceeding 6 months 
prior to the receipt of proof of the total disability but not prior to the 
fifth consecutive month of the disability. However, no mention was 
contained in the policies of the right of the insured to receive these 
benefits for total disabilities incurred outside the continental limits of 
the United States under wartime conditions or of the insured’s right to 
have an extended period of time for the submission of a claim arising 
under such conditions. It is therefore obvious that when the Vet- 
erans’ Administration amended its insurance regulations after the 
issuance of these policies and during the World War II emergency 
period to provide such benefits, a reasonable effort should have been 
made to notify all policyholders of this extension in their coverage. 

The fact that the amendment of the regulation was for the benefit of 
the insured is not sufficient, in my opinion, to relieve the Veterans’ 
Administration of its obligation to give such notice when consideration 
is given to the further fact that the regulation also imposed the duty 
upon the insured of submitting his claim for the extended benefits 
within a designated time period. This policy of insurance constituted 
a contract between the United States, acting through the Veterans’ 
Administration, and the insured, and it is a fundamental principle of 
law that when one party to a contract attempts to confer new rights 
and impose new duties upon the other party, the other party should 
be given adequate notice of the changes. Thus, in view of the fact 
that no notice of the extended coverage created by the amendment to 
the Veterans’ Administration regulations was ever given to Lieutenant 
Colonel Gallagher, and in view of the fact that a claim for these 
benefits was submitted on the same day upon which the insured 
obtained knowledge of the existence of his rights, I feel it is manifestly 
unjust for the Veterans’ Administration to have taken the position 
that the claim was untimely asserted. 
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Rather, I believe that Lieutenant Colonel Gallagher did everything 
that a reasonably prudent individual could have done under these 
circumstances and that any onus of omission is plainly chargeable to 
the Veterans’ Administration. 

Another important factor which has been ignored by the Veterans’ 
Administration in its denial of the claim is the intention of Congress 
as expressed in existing legislation with respect to what constitutes a 
reasonable period for the submission of claims for total disability 
benefits accruing from disabilities incurred outside the continental 
limits of the United States during wartime. I have specific reference 
to the act of August 1, 1946, volume 60, Statutes at Large, pages 781, 
784, amending the provisions of title 38, United States Code, section 
802 (n) so as to extend the time for the submission of claims for total 
disability benefits accruing under national service life insurance 
policies until August 1, 1947. 

Prior to the passage of the act of August 1, 1946, section 802 (n), 
supra, granted total disability benefits to the holders of national 
service life insurance policies under terms comparable to those con- 
tained in the United States Government life insurance policies. It is 
my further understanding that the Veterans’ Administration issued 
regulations relating to national service life insurance which con- 
tained provisions virtually identical to those contained in the amended 
United States Government life insurance regulations described above. 
However, because the confusion which resulted from the lack of 
notice of these rights to national service life insurance policyholders, 
Congress saw fit on August 1, 1946, to amend section 802 (n) to 
provide as follows: 

“* * * Provided, That upon application made within one year 
after August 1, 1946, the Administrator shall grant waiver of any 
premium becoming due not more than five years prior to August 1, 
1946, which may be waived under the foregoing provisions of this 
subsection: * * *,” 

It is my belief that because of the similarity in the nature and 
ra of the United States Government Life Insurance Act and the 
National Service Life Insurance Act, Congress intended for all 
persons possessing such insurance to possess equal basic rights ir- 
respective of the type of policy actually held. Accordingly, it is my 
contention that when Congress established August 1, 1947, as the 
cutoff date for the submission of claims under national service life 
insurance policies for disability benefits, this date should also have been 
accepted by the Veterans’ Administration as an expression of the 
intent of Congress as to the cutoff date for the submission of similar 
claims under United States Government life insurance policies as 
well. The disregard with which the Veterans’ Administration has 
treated this date is highly arbitrary and forms ample basis, in my 
opinion, for the favorable consideration of this legislation. The 
enactment of the bill will not really result in the creation of special 
rights, but will simply equate Lieutenant Colonel Gallagher’s rights 
to those already conferred upon national service life insurance 
policyholders. 

The Veterans’ Administration has taken the position in its report 
to the committee, and in its decision denying the claim, that the 
allowance of the claim would be unfair to other policyholders, and 
that the enactment of this legislation would give rise to a wave of 
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similar private bills. These objections are plainly without merit. 
With regard to the rights of other policyholders, I simply direct the 
committee’s attention to the amendatory act of August 1, 1946, supra. 
As apparently Congress did not feel that the enactment of that 
legislation which related to large numbers of policyholders was un- 
fair to the remaining national service life insurance policyholders, | 
fail to see how the enactment of this private legislation relating to 
only one policyholder would be detrimental to the remaining United 
States Government life insurance policyholders. Also, while I lack 
sufficient information upon which to predicate a definite statement, | 
seriously doubt whether the enactment of this private bill would lead 
to any further requests for similar legislation. The great majority 
of World War II servicemen were issued national service life insurance 
policies, and it is extremely doubtful whether there are very many 
other veterans of World War II covered by United States Government 
life insurance policies containing the total disability clause who in- 
curred total disabilities outside of the United States under wartime 
conditions. 

The attention of the committee is further invited to the fact that a 
special appropriation will not be necessary for the payment of this 
claim in the event this bill is given favorable consideration. By virtue 
of the provisions of title 38, United States Code, section 443, Congress 
has heretofore created a fund known as the United States Government 
life insurance fund for the payment of claims arising under United 
States Government life insurance policies. As this claim would 
have been paid out of this fund if it had been approved initially by 
the Veterans’ Administration, appropriate provision has been made 
in the bill for its payment from this existing source. 

In conclusion, I would like to propose the following amendments 
to the bill introduced by Mr. Byrnes. On line 7 of page 1 of the bill, 
the date ‘‘“March 1, 1942,” should be changed to read “July 1, 1942”. 
As pointed out in the report of the Veterans’ Administration, this 
change is necessary to make the bill conform to the provisions of 
existing law which provide for the payment of total disability benefits 
commencing on the first day of the fifth consecutive month of total 
disability. The date March 1, 1942, represents the date of the com- 
mencement of Lieutenant Colonel Gallagher’s disability as heretofore 
determined by the Veterans’ Administration. 

The word “policy” appearing on line 9 of page 1 of the bill should 
be corrected to read “policies” as actually Lieutenant Colonel Galla- 
gher’s claim arises under two separate policies, one being an ordinary 
life policy for $7,000, and the other being a 20-year endowment policy 
for $3,000. In its present form a question might arise as to whether 
the bill was applicable to both policies. 

The third suggested amendment, which also arises from the Vet- 
erans’ Administration suggestion, occurs at the end of line 10 on page 
1 where the words “such period” should be stricken. In their place 
should be substituted ‘the period from August 1, 1942, through 
November 28, 1945.” This change is necessary to prevent the bill 
from being construed as intended to confer rights upon Lieutenant 
Colonel Gallagher exceeding those created by existing law. 

The last change is on line 1 of page 2 where the words “such period” 
should be stricken and in their place should be substituted the words 
“the period from March 1, 1942, through November 1, 1945.”’ This 
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change is necessary to establish the actual period of disability from 
which the period for payment of disability benefits is determined. 

I am taking the liberty of enclosing herewith several additional 
copies of this statement for the committee’s use if they are deemed 
necessary. It is my hope that this worthy legislation will receive 
your early consideration. 

Respectfully submitted. 

Tuomas M. Girtings, Jr. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., May 10, 19565. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cetuer: Further reference is made to your request for 
a report by the Veterans’ Administration on H. R. 2900, 84th Con- 
gress, a bill for the relief of Frank E. Gallagher, Jr., which provides as 
follows: 

“That the Administrator of Veterans’ Affairs is hereby authorized 
and directed to pay out of the United States Government life insurance 
fund to Frank E. Gallagher, Junior, Alexandria, Virginia, total dis- 
ability benefits for the period from March 1, 1942, through November 
28, 1945, under the terms of his United States Government life insur- 
ance policy, and to refund the premiums paid on such insurance 
through allotments from his active duty pay for such period. The 
said Frank E. Gallagher, Junior, was totally disabled during such 
period by malnutrition and dysentery incurred as a result of inhumane 
treatment by the Japanese Government while a prisoner of war: Pro- 
vided, That no part of any benefits or refund received by reason of this 
Act in excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not excecdinz 
$1,000.” 

While in service in the United States Marine Corps, Frank Edward 
Gallagher, Jr. (C-3036607) applied for and was granted effective Sep- 
tember 1, 1939, $10,000 United States Government life insurance 
(K 1098399) on the 5-year level premium term plan. Mr. Gallagher 
changed $7,000 of this insurance to an ordinary life policy and $3,000 
to a 20-year endowment policy (K 1185581), both effective September 
1, 1941. At Mr. Gallagher’s request and upon his payment of the 
additional premium required, both policies contained the total dis- 
ability provisions authorized in accordance with section 311 of the 
World War Veterans’ Act, 1924, as amended, which grants additional 
benefits on account of total disability. Mr. Gallagher authorized an 
allotment of his service pay to cover the monthly premiums of in- 
surance, 

The records of Mr. Gallagher’s military service disclose that he was 
a prisoner of war from March 1, 1942, until he was liberated Septem- 
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ber 8, 1945. He was returned to the United States on or about Sep- 
tember 18, 1945. After a period of hospitalization and treatment he 
was returned to active duty November 29, 1945. 

On August 1, 1947, Mr. Gallagher filed claim with the Veterans’ 
Administration for the total disability benefits provided under the 
mentioned provisions of section 311 of the World War Veterans’ Act, 
1924, as amended, alleging he was totally. disabled from March 1, 
1942, to September 8, 1945, the period he was a prisoner of war. 

It was determined by the office of original jurisdiction that Mr. 
Gallagher was totally disabled for insurance purposes from March 1, 
1942, to November 28, 1945 (the date he was returned to active duty). 
However, since proof ‘of total disability (which in this case was the 
date of filing claim) was not received until more than 6 months after 
termination of such disability and since he did not file claim within 
1 year after his return to the continental limits of the United States 
as required by governing regulations, his claim for total disability 
insurance benefits was denied. Mr. Gallagher was notified of this 
determination by letter dated December 23, 1947, and was advised 
of his right to appeal to the Administrator of Veterans’ Affairs. 

Mr. Gallagher appealed the disallowance of his claim basing such 
appeal primarily on the fact that he was not aware of his eligibility 
for disability insurance benefits until July 1947 and further, that he 
was not advised of the extended period for filing claim in cases such 
as his. The Board of Veterans’ Appeals in a decision dated October 
19, 1954, after considering the evidence of record concluded that Mr. 
Gallagher’s lack of knowledge concerning the extension of time which 
was allowed for filing of claims in cases such as his is not acceptable as 
an adequate basis for finding that his claim was timely. The Board 
in denying Mr. Gallagher’s appeal found that under the applicable 
laws and regulations his entitlement to payment of the insurance 
benefits sought is not established. 

Section 311 of the World War Veterans’ Act, 1924, as added by sec- 
tion 16 of the act of May 29, 1928 (45 Stat. 970) as amended (38 
U.S. C. 512b) provides in pertinent part: 

“Sec. 311. The Administrator of Veterans’ Affairs is hereby au- 
thorized and directed to include in United States Government life 
(converted) insurance policies provision whereby an insured, who is 
totally disabled as a result of disease or injury for a period of four 
consecutive months or more before attaining the age of sixty-five 
vears and before default in payment of any premium, shall be paid 
disability benefits at the rate of $5.75 monthly for each $1,000 of 
converted insurance in force when total disability benefits become 
pavable. * * * Such payments shall be effective as of the first day 
of the fifth consecutive month, and shall be made monthly during the 
continuance of such total disability. * * * In addition to the monthly 
disability benefits the payment of premiums on the United States 
Government life (converted) insurance policy and for the total dis- 
ability benefits authorized by this section shall be waived during the 
continuance of such total disability.” 

Veterans’ Administration regulations on United States Government 
life insurance at the time of Mr. Gallagher’s claim provided in pertinent 
part that: 

“The monthly income payments may relate back to a date not ex- 
ceeding 6 months prior to receipt of due proof of such total disability 
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but not prior to the first day of the fifth consecutive month of con- 
tinuous total disability: Provided, That where the insured becomes or 
has become totally disabled while outside the continental limits of 
the United States and because of war conditions could not feasibly 
file claim therefor, such benefits may relate back to the first day of 
the fifth consecutive month of continuous total disability, but not 
prior to December 7, 1941: Provided claim therefor is filed within 1 
year after discharge or the insured’s return to the continental limits 
of the United States, or prior to July 1, 1947, whichever is the earlier.” 

The mentioned Veterans’ Administration regulations have also au- 
thorized the waiver of premiums beginning with the first monthly 
premium falling due after the monthly income becomes payable and 
continuing as long as such monthly income is paid. In this connec- 
tion, the attention of the committee is invited to the fact that the 
provisions of Veterans’ Administration regulations insofar as they 
relate to waiver of premiums and the 6 months’ limitation on the 
retroactive payment of total disability benefits were incorporated in 
Mr. Gallagher’s $7,000 and $3,000 policies of insurance. 

It is not entirely clear from the language of the bill whether it is 
intended to grant Mr. Gallagher under private law, benefits for a 
greater period than he would have been entitled to under general law 
had he made timely application after his return to the continental 
United States. If upon his return to the United States, Mr. Gal- 
lagher had made timely application for the benefits provided under 
section 311 of the World War Veterans’ Act, 1924, as amended, he 
would have been entitled to monthly disability payments only from 
July 1, 1942, the first day of the fifth consecutive month of total 
disability, and refund of premiums beginning August 1, 1942, the 
first monthly premium falling due after the monthly disability benefit 
became payable. ‘The total amount of such payments to November 
28, 1945, would be $3,187.90. If it is intended to grant him such 
benefits for the entire period March 1, 1942, to November 28, 1945, 
mentioned in the bill, the amount of such payment would be $3,521.70. 
Clarification of this matter is indicated. 

The circumstances of Mr. Gallagher’s case have been carefully con- 
sidered. No reason is apparent why it should be singled out for 
special legislative treatment. To do so would be discriminatory 
against other persons in the same or similar circumstances and might 
form a precedent for similar legislation in other cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that 
there would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
H. V. Hieiey, Administrator. 
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Law Orrices, Kina & Kine 


Wasuineton 6, D.C., February 24, 1956. 
Re H. R. 2900, a private bill for the relief of Frank E. Gallagher, Jr. 
Hon. Emanvet CrELLER, 
Chairman, House Judiciary Committee, 
Washington 25, D. C. 
(Attention of Walter Lee, Clerk.) 

Dear Sir: It has been called to my attention that the rules of the 
Judiciary Committee require the submission of a statement from coun- 
sel of the services performed by them in connection with the presenta- 
tion of private bills. As I have represented Lt. Col. Frank FE. 
Gallagher, Jr., for several years in connection with the matters which 
form the subject of the above-named private bill, I am setting forth 
below the work performed by me. 

In January 1955, I prepared a suggested draft of the private bill 
for Lieutenant Colonel Gallagher. This in turn was substantially 
revised by Representative John W. Byrnes’ office prior to its introduc- 
tion as private bill H. R. 2900. Thereafter, on June 7, 1955, I pre- 
pared a brief in support of the enactment of the bill and in addition 
answered some of the points raised in the report filed by the Veterans’ 
Administration in opposition to the bill. I included in my report 
several suggested changes in the bill which appeared necessary for the 
sake of clarification. I also prepared an affidavit for Lieutenant 
Colonel Gallagher which was submitted to the committee in support 
of his claim. This represents the full extent of my services to date. 

If the committee desires any further information regarding my 


activities or any additional data with respect to the merits of the bill, 
I will be most happy, upon request, to supply whatever may be needed. 
Very truly yours, 


Tuomas M. Gittines, Jr. 


O 
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ANNA L. DE ANGELIS 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1472] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1472) for the relief of Anna L. De Angelis, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That jurisdiction is hereby conferred upon the United States District Court for 
the Western District of New York, notwithstanding any lapse of time or any 
provision of law to the contrary, to hear, determine, and render judgment upon 
the claim of Mrs. Anna L. De Angelis, of Rochester, New York, arising out of a 
controversy concerning the payment to her as beneficiary of policy numbered 
K-851424 issued to her husband, Aniceto De Angelis, on August 1, 1918, and 
reinstated effective as of July 1, 1927. The said Anna L. De Angelis asserts that 
after the reinstatement of said policy that Aniceto De Angelis became permanently 
and totally disabled during the period when the said insurance was in force on a 
premium-paying basis and that by reason of this the said insurance policy con- 
tinued in force and effect until the death of the said Aniceto De Angelis, and that 
she then became entitled to the proceeds of the said insurance policy as his benefi- 
ciary: Provided, That passage of this Act shall not be construed as an inference 
of liability on the part of the United States Government: Provided, further, That 
suit shall be filed within one year after the enactment of this Act. 


An identical bill was favorably reported by the committee and 


passed the House in the 82d Congress, but no action taken by the 
Senate. 


The facts will be found fully set forth in House Report No. 296, 
82d Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concurs in the prior recommendation. 

The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3330) for the relief of Mrs. Anna L. De Angelis, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 
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An identical bill was favorably reported and passed the House in 
the 81st Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 2679, 
Eighty-first Congress, which is appended hereto and made a part of 
this report. 

{[H. Rept. No. 296, 82d Cong.] 


The purpose of the proposed legislation is that jurisdiction is hereby 
conferred upon the United States District Court for the Western 
District of New York, notwithstanding any lapse of time or any pro- 
vision of law to the contrary to hear, determine, and render judgment 
upon the claim of Mrs. Anna De Angelis, of Rochester, N. Y., arising 
out of a controversy concerning the payment to her as beneficiary 
of a policy issued to her husband, Aniceto De Angelis. Claimant 
asserts that after the reinstatement of said policy that her husband 
became permanently and totally disabled during the period when 
the said insurance was in force on a premium-paying basis and that 
by reason of the said insurance policy continued in force and effect 
until the death of the said Aniceto De Angelis, and that she then 
became entitled to the proceeds of the said insurance policy as his 
beneficiary. 


STATEMENTS OF FACT 


This bill was introduced to appropriate the sum of $5,000 to this 
claimant. However, it was the opinion of the committee that it was 
a case for the district court to determine. Therefore, jurisdiction is 
conferred upon the United States District Court for the Western 
District of New York. 

Therefore, your committee recommends favorable consideration to 


this bill, as amended. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., March 31, 1949. 
Hon. Kenneta B. Keatina, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Keartine: This has further reference to your letter of 
March 15, 1949, addressed to the Veterans’ Administration district 
office, New York, N. Y., in behalf of Mrs. Anna L. De Angelis, 436 
Hazelwood Terrace, Rochester 9, N. Y., concerning insurance issued 
to her husband, the deceased veteran above named. 

Aniceto De Angelis performed military service during the period 
of World War I enlisting on July 24, 1918, and receiving a discharge 
on August 13, 1919. 

He was issued yearly renewable term insurance in the amount of 
$5,000 on August 1, 1918, and this insurance was permitted to lapse 
immediately following his discharge from military service. 

On the basis of an application made by the veteran on June 30, 
1927, he was issued policy of United States Government life insurance 
K-851424 in the face value of $5,000 effective as of July 1, 1927. 
The application was accompanied by one premium in the amount of 
$3.65 and this remittance represented the only premium paid by the 
insured. The policy lapsed therefore for nonpayment of premium 
due August 1, 1927. In executing the application dated June 30, 
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1927, the veteran denied that he was permanently and totally disabled 
and stated that he had not contracted any disease, or suffered any 
injury, or been prevented by reason of ill health from attending his 
usual occupation, or consulted a physician in regard to his health 
between the year 1919 and the date of the application. In connection 
with his application he was examined by Dr. H. H. Lewis of Clearfield, 
Pa., who recommended the deceased as a first-class risk. 

Yearly renewal term insurance and United States Government life 
insurance are maturable by death of the insured or by establishing the 
existence of permanent and total disability as of a date when insurance 
was in force on a premium-payimg basis. Permanent and total 
disability is defined in substance as follows: 

“Any impairment of mind or body which continuously renders it 
impossible for the disabled person to follow any substantially gainful 
occupation and which is founded upon conditions which render it 
reasonably certain that the total disability will continue throughout 
the life of the disabled person.”’ 

The evidence in this case was reviewed on several occasions to 
determine whether a finding of permanent and total disability was 
warranted. Following these several reviews it was administratively 
determined that a finding of permanent and total disability was not 
indicated. The evidence has also been reviewed to determine whether 
any portion of the insurance could be revived under the provisions of 
section 305 of the World War Veterans’ Act, 1924, as amended. In 
effect this section provides that where any person has allowed his 
insurance to lapse while suffering from a compensable disability for 
which compensation was not collected, and dies or becomes perma- 
nently and totally disabled and at the time of such death or permanent 
and total disability was entitled to compensation remaining un- 
collected, then and in that event so much of his insurance as said 
uncollected compensation would purchase if applied as premiums 
when due, shall not be considered as lapsed. 

The evidence in the present case establishes that the veteran was 
not suffering from a compensable disability on the date of lapse of 
his insurance and further there was no uncollected compensation 
available on the date of his death, and accordingly the provisions of 
section 305 are not applicable for the purpose of reviving any portion 
of the lapsed insurance. 

The adverse decision in the present case was appealed to the Board 
of Veterans’ Appeals and following an exhaustive consideration of the 
evidence, the adverse decision was affirmed. A suit involving the 
insurance was filed under section 19 of the World War Veterans’ Act, 
1924, as amended, in the district court of the United States. An 
order of dismissal was entered on July 29, 1943, thereby terminating 
the litigation. 

Your attention is particularly invited to the statements made by 
the late veteran in his application for United States Government life 
insurance dated June 30, 1927. The statements appearing in that 
application and the finding of the examining physician preclude any 
possible inference that the insured was permanently and totally 
disabled on August 1, 1927, or within the grace period of 31 days 
thereafter when insurance protection terminated by reason of the 
veteran’s failure to pay the monthly premium due August 1, 1927. 
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It is regretted that it is necessary to advise you that favorable 
consideration cannot be granted Mrs. De Angelis’ claim for payment 
of insurance benefits based on the death of her late husband, 


Very truly yours, 
F. B. Simms, 


Chief, Life Insurance Claims Division. 


State or New Yor«, County or Monroe, 
City of Rochester, ss: 

Anna L. De Angelis being duly sworn deposes and says. I reside 
at 436 Hazelwood Terrace, Rochester, N. Y. I am the widow of 
Aniceto De Angelis, who died August 30, 1931. Mr. De Angelis was 
a veteran of World War I. At the time Mr. De Angelis was in 
service he had a war-risk term-insurance policy in the amount of 
$5,000 which he allowed to lapse after August of 1919. Effective 
July 1, 1927, he reinstated and converted his insurance into a 5-year 
convertible-term policy and paid a premium to include the month of 
July 1927. Mr. De Angelis was honorably discharged from the service 
on August 13, 1919. 

From the date of his discharge until his death in 1931 Mr. De 
Angelis was unable to hold down any regular employment and had 
many and various jobs, none of which were particularly well paying. 
During most of the time from his discharge from the Army in 1919 
until his death in 1931 Mr. De Angelis was subject to varying and 
violent fits of rage during which he did considerable damage to 
articles of furniture within the home and did physical violence to 
your deponent. Mr. De Angelis’ death was occasioned by his con- 
mitting suicide by jumping into the Genesee River while in an insane 
condition. In view of Mr. De Angelis’ conduct over several years 
prior to his death both in relation to his treatment of me and in re- 
lation to his inability to hold down any sort of a job, I am of the 
opinion that he had become somewhat mentally deranged and prob- 
ably should have had institutional care, and it appears from my ob- 
servation that Aniceto De Angelis suffered as a result of his war 
services and that from some cause it affected his mentality since prior 
to his war service he did not act in this manner. I therefore feel that 
his insurance should not have been held to have lapsed for nonpay- 
ment of premiums, but should have been continued in full force and 
effect until his death by reason of the fact that he had such an im- 
pairment of mind as to be considered totally disabled. 


Anna L. Dr ANGELIs. 
Subscribed and sworn to before me this 17th day of August 1949. 
ANGELA MeEssert, Commissioner of Deeds. 


O 
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HOMER CAZAMIAS 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1502} 
The Committee on the Judiciary, to whom was referred the bill 


(H. R. 1502) for the relief of Homer Cazamias, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do-pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Homer Cazamias 
of Laredo, Tex., the sum of $3,300 in full settlement of all claims against 
the United States for reimbursement of excessive customs duties paid 
by him for tin cans originally manufactured in the United States upon 
their being brought back into the United States as containers for frozen 


strawberries when the containers would have been entitled to exemp- 
tion from duty. 


STATEMENT 


Mr. Homer Cazamias is an importer of Laredo, Tex., and has been 
in the export and import business for more than 20 years. He has 
been associated with the Refrigeradora de Centro, 8. A., Mexico, 
D. F., since 1949. 


In the fall of 1950 the Refrigeradora de Centro, S. A. negotiated 
with 2 American can manufacturers for 100,000 tin cans. These cans 
were specified to be of 30 pounds capacity, and to be of the same ma- 
terial and quality as those used by American Packers of frozen straw- 
berries. These cans were exported into Mexico, and were stored at 
Irapuato, Gto., Mexico, with the National Bonded Warehouses. 

During the season of 1951, Mr. Cazamias, as the broker for the 
company, handled all their exportations from Mexico. The shipments 
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with which H. R. 1502 is concerned were imported from Mexico 
during April, May, June, and July of 1951, and consisted of the tin 
cans previously exported ‘which had entered Mexico under the above 
conditions, and were then being returned to the United States filled 
with frozen strawberries. These cans were identified by their con- 
struction and color, and the manner in which they had been stored 
in a bonded warehouse and withdrawn for use. 

The Treasury Department in its report to this committee on H. R. 
1502 states that paragraph 1615 (a) of section 1201 of title 19 of the 
United States Code authorizes the free entry of articles of United 
States manufacture upon their return to this country, but that in the 
case of the containers described in H. R. 1502 there was no attempt 
to comply with regulations in order to establish that the cans were of 
United States manufacture. The Department bases its objection on 
the failure to comply with these regulations, and on the fact that as a 
result the customs officers did not make an examination to determine 
whether the cans were of United States origin. The committee has 
carefully considered this aspect of the matter and has concluded that 
there is adequate evidence that the containers were made in the 
United States. This is borne out by the documents which are appended 
to this report. 

This committee recommends that the bill be considered favorably. 


TREASURY DEPARTMENT, 
OFrFice or AssIsTANT SECRETARY, 
Washington, June 18, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: The introduction of H. R. 11139, a 
bill for the relief of Homer Cazamias, in the House of Representatives 
has been noted by the Department. Since the Department could not 
recommend favorable action on a similar bill, H. R. 7714, 83d Congress, 
2d session, it would appear appropriate at this time to offer the 
Department’s comments on the instant bill. 

The proposed legislation would authorize the payment to Homer 
Cazamias of $3,300 as reimbursement for an alleged overassessment of 
customs duties in connection with importations of frozen strawberries 
in tin cans imported in 1951. The claim for reimbursement is made on 
the theory that the containers were of American manufacture and 
would have been entitled to an exemption form duty if a claim for 
free entry had been filed in connection with each importation. 

The law (19 U.S. C. 1201, par. 1615(a)) authorizes the free entry 
upon their return to the United States of articles of American manu- 
facture which have been exported, but such free entry is conditioned 
upon proof of their identity as domestic articles and compliance with 
certain regulations prescribed by the Secretary of the Treasury 
pursuant to law. 

As to the importations mentioned in the proposed bill, there was no 
suggestion by the importer or otherwise when the goods were offered 
for entry that the containers were other than of foreign origin and no 
attempt was made to comply with the regulations prescribed for the 
free entry of American articles. In such case, there was no occasion 
for the customs officers to examine the containers to determine their 
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identity with respect to any question of their American origin. There- 
fore, it cannot be stated officially that the tins actually were products of 
the United States as alleged. In view of this, and as the prescribed 
regulations were not met, the duties in question were properly assessed. 
This Department cannot recommend favorable action on the bill. 
The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your committee. 
Very truly yours, 
Davin W. Kenpatt, 
Acting Secretary of the Treasury. 


SraTE OF TEXas, 
County of Webb. 

Before me, the undersigned authority, on this day personally 
appeared Homer Cazamias, who after being by me duly sworn, upon 
his oath, deposes and says: 

That my name is Homer Cazamias, a resident of Laredo, Webb 
County, Tex., for more than 32 years, with office located at 501 
Sames Moore Building, Laredo, Tex. 

I further state that I have been in the export and import business 
for more than 20 years, and since 1949 I have been associated with 
the Refrigeradora del Centro, S. A., Mexico, D. F. 

In the fall of 1950, the above company negotiated with 2 American 
can manufacturers for 150,000 tin cans, with 30 pounds capacity, of the 
same material and quality used by the American packers for frozen 
strawberries; due to lack of raw material in Mexico. 

The cans were exported into Mexico on temporary entry, inbond, 
and were stored at Irapuato, Gto., Mexico, with the National Bonded 
Warehouses, representing the guaranty to the bank which opened 
letter of credit for the company. 

I further state that during the season of 1951, I handled all the 
exportations from Mexico of the above company, as their broker, 
and the frozen strawberries were packed in the same cans above 
mentioned, which were lacquered inside and outside off gold color. 

I further state that personally I saw the cans at Irapuato, Gto., 
Mexico, in the national bonded warehouse at Irapuato, Gto. in January 
and February of 1951, on trips I made to that city. On one occasion 
I was there when they made withdrawals of these cans, severr|] 
thousands at the time. 

Further I saith not. 

Homer Cazamtas, Affiant. 

Sworn to and subscribed before me, this the 18th day of July 
1953. 

Eva CHAVEZ, 
Notary Public, Webb County, Texas, 


Unirep States DEPARTMENT OF AGRICULTURE, 
PrRopvuCcTION AND MARKETING ADMINISTRATION, 
Winter Haven, Fla., May 31, 1958. 
To whom it may concern: 
While stationed at Laredo, Tex., in the year 1951, my duties con- 
sisted of the inspection of frozen strawberries, imported from Mexico 
for the Produce and Importing Co. (Mr. Homer Cazamias). 
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The strawberries imported consisted of some 65,000 to 75,000 cans 
and were packed by the following companies: Refrigeradora del 
Centro and Refrigeradora del Sureste. 

The cans used were of a type manufactured in the United States 
to hold 30 pounds of frozen fruits and identified as being lacquered 
inside and out. The cans ranged in color from off gold to gold. 

Very truly yours, 


Rosert E. Brancu, 
United States Department of Agriculture Inspector. 


[SEAL] Epwin K. Brastey, 
Notary Public, State of Florida at Large. 


June 9, 1953. 
My commission expires August 10, 1955. 


[Translation from Spanish to English] 


Nuevo Laredo, Tam., July 9, 1953. 
Collector of Customs, City: 

Under customs documents of temporary operations which follows 
numerically, 150,000 tin cans imported into the country temporarily 
through the customhouse of this city, for which I respectfully request 
that you certify below that the facts stated are true and correct: 

Temporary operation No. 472. 

Date: Nov. 11, 1950. 

Quantity of cans: 15,272. 

Numbers, dates and quantity of cans of every operation are omitted. 

Respectfully yours, 
Manvet G. Friorss, Employee. 
For the Custom Broker, 
(Signed) 


(Stamps affixed.) 

(Seal of customs North Laredo, Tamps.) Affixed. 

I certify that the details set forth in this letter are true and they 
were confronted with the customs documents above-mentioned and 
which are in possession at this customhouse. Assistant collector of 
customs of the customhouse of Nuevo Laredo, Tamps., this the 9th 
day of July 1953. 

Tue Assistant CoLiEctor. 
(Signed) Cartos Ramirez LEWALL 


I hereby state that the above is a true and correct translation from 
Spanish into English to the best of my ability. 


Eva CHAVEZ, 
Notary Public, Webb County, Tez. 


Manvet G. Fiores, Custom Broker 
Nuevo Laredo, Tamps. July 9, 1953. 
To whom it may concern: 
We hereby certify that acting as customs brokers, temporarily 
imported into Mexico, for the account of Fefrigeradora del Sureste, 
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S. A., the quantity of 150,000 of tin cans 30, off golden color inside and 
outside, for the purpose of packing and exporting to the United States 
frozen strawberries during the month of November and December of 
1950, according to the certificates of all operations herewith attached 
and given by the customhouse of Nuevo Laredo, Tamps., dated 
July 9 of the present year. 

We also certify that these same cans were returned to the United 
States with frozen strawberries exported by the Refrigeradora del 
Centro, S. A., formerly known as the Refrigeradora del Sureste, S. A., 
and also by other two companies under the name of Fefrigeradora 
Tlalnepantla, S. A., and Congeladora Tlalnepantla, S. A., which three 
companies were working together. 

The exportations were made in quantities of 81,252 cans during 
the year 1951, according to certificate of the respective operations 
extended by the customs of Nuevo Laredo, Tamps., under date of 
June 27, 1953, and the rest (of cans) during 1952 and 1953. 

The above details are entirely correct and they can be proved with 
our files also with those of the Customhouse of this city. 

Respectfully, 


MercantTit DEL Norte, 8. De R. L. 
Agency. 
(Signed) Emitio Sapa Paz, manager. 
I hereby certify that the above is a true and correct translation 
from Spanish into English to the best of my ability. 


Eva CHAVEZ, 
Notary Public, Webb County, Tex. 


ArripAvit RE Cans Usep ror FrozEN STRAWBERRIES 
ImportTeD BY Homer CAZAMIAS DURING 1951 


Laredo, Ter. July 14, 1958. 

I hereby certify that I handled the United States Customs dispatch 
of frozen strawberries imported from Mexico during 1951 by Homer 
Cazamias and that the cans which I examined in these shipments 
were lacquered on the outside in a golden color. I believe that I 
handled nearly all of these shipments and that the type of cans used 
were later identified as cans made in the United States. 


Jesus Lopgz, 
Employee of American Customs Dispatch Co., 
Laredo Texas. 


Subscribed and sworn to before me this 14th day of July 1953. 


JosE O. ALVAREZ, 
Notary Public, Webb County, Texas. 


My commission expires June 1, 1955. 


O 
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GEORG GAHN AND MARGARETE GAHN 


Marcu 26, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Buroick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1535] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1535) for the relief of Georg Gahn and Margarete Gahn, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass, 

A similar bill was favorably reported by the committee and passed 
the House in the 84th Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 104, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 


[H. Rept. No. 104, 84th Cong.] 


The purpose of the proposed legislation is to authorize and direct 
the Alien Property Custodian to pay to Georg Gahn $6,537.07 and 
to Margarete Gahn $6,537.80, such amounts representing the dis- 
tributive share of Georg Gahn and Margarete Gahn under the will 
of their deceased sister, Lena Steeger, who died in Massachusetts on 
August 9, 1944. 


STATEMENT OF FACTS 


The estate was probated in the Probate Court of Essex County, 
Mass., and both heirs were residents and citizens of Germany. The 
Office of Alien Property vested all interest and claims of the petitioners 
in the estate of Lena Steeger, and on May 1, 1947, the executor of 
the estate, in compliance with the vesting order, paid the Office of 
Alien Property the amounts referred to in this bill. 

The position of the Attorney General’s Office seems to be that 
inasmuch as both heirs were residents of Germany and were allied 
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with the Hitler organization that they cannot recover their property. 
A certificate appears in the file, certifying that Georg Gahn was born 
in Germany in 1872 and has resided there ever since; that he joined 
the National Socialist Germany Working Party in 1935 because he 
could not obtain work without doing so. He was not voluntarily a 
member of this enemy party. If he had been in a position where he 
could state that he was oppressed by the same enemy which was our 
enemy, there would have been no question about his right to recover 
his own property. Is it not oppression for our enemy to say to any 
worker in the enemy country, “You cannot work—you cannot earn 
your bread, unless you jom this Workers’ Party”? 

The Attor ney General, as usual, is afraid of precedent. What is 
he afraid of? ‘The Government has the money. It was money which 
belonged to these petitioners, and if it is given back, has the United 
States lost anything? The Attorney General suggests that there 
might be many more such cases. Well, let there be more such cases, 
If the recipients of property left to them from relatives in this coun- — 
try have had a connection with the enemy which was only a forced 
relation, and no fault of their own, ought not this Government to hand 
back to innocent people what rightfully belongs to them? There 
were thousands of innocent people in Germany who were forced to 
join this party—all resistance to the orders of the Fuehrer was crushed, 
and special police hovered over the inhabitants to report the first 
objection to the system and to hunt down German citizens who had 
expressed any opposition. If sent to concentration camps it meant 
their end, and knowing this we probably would have joined their 
party, and so would anyone else. Are we not in a position to do 
equity in this case and see that justice is obtained? Must all German 
citizens suffer, regardless of whether or not they are guilty of any 
wrongdoing against the United States? This country never had any 
trouble with the German people. They have proved time and again 
that in this country they have become industrious, God-fearing and 
loyal to our institutions. Our trouble with Germany was with their 
leaders, and under past German Governments the people have had 
no chance to assert their independence and are compelled to live with 
the temporary leaders, under such restrictions as those leaders may 
impose. The new German Republic is a democracy where the people 
are free to express themselves, but we are now dealing with a period 
in German history where there was no democracy and no government 
except the will of a dictator. 

We should do justice to these people, and the committee therefore 
recommends the passage of this bill, regardless of precedent. There 
can be no fear of precedent when we are » doing the right, the just, and 
the equitable thing, and especially so when we are merely asked to 
give back property that legally belongs to these German citizens. 


DEPARTMENT OF JUSTICE, 
OrFicr OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., January 25, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the 

views of the Department of Justice relative to the bill (H. R. 3820) 
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for the relief of Georg Gahn and Margarete Gahn. 

The bill would require the Office of Alien Property to pay to Georg 
Gahn and Margarete Gahn the amounts of $6,537.07 and $6,537.08 
respectively. These amounts were received by the Alien Property 
Custodian as the distributive shares of these individuals in the 
estate of Lena Steeger, deceased. 

Lena Steeger died August 9, 1944, in Lawrence, Mass., leaving a 
will which was probated in the Probate Court of Essex County, Mass. 
By her will she left all her property in equal shares to her brother, 
Georg Gahn, and her sister, Margarete Gahn, both residents of 
Germany. By Vesting Order 8609, dated March 31, 1947, the Office 
of Alien Property vested all right, title, interest and claim of Georg 
Gabn and Margarete Gahn in and to the estate of Lena Steeger, 
deceased. On May 1, 1947, the executor of the estate, in compliance 
with the vesting order, paid to the Office of Alien Property the amounts 
referred to in the bill. 

On May 22, 1950, the Office of. Alien Property received a claim 
executed by Margarete Gahn in Germany on April 4, 1950. The 
claim, which sought the return of the vested funds representing her 
distributive share in the decedent’s estate, disclosed that she had been 
a citizen and resident of Germany since birth. The claim also con- 
tained a statement that she was not affected by the provisions of 
section 32 of the Trading With the Enemy Act which permit returns 
to persons who have suffered enemy oppression (see 50 U. S. C. 
App. 32 (a) (2) (C) and (D)). Furthermore, the claim was filed 
after the 2-year period of limitation set forth in section 33 of the 
Trading With the Enemy Act. For these reasons the claim was 
invalid on its face and was dismissed by an order of a hearing examiner 
of the Office of Alien Property dated February 21, 1951. 

Although Georg Gahn did not file a claim with the Office of Alien 
Property, he submitted information which disclosed that he too is 
ineligible for return of his vested funds because of his German citizen- 
ship and residence and his freedom from enemy oppression. It is now 
too late for him to file a timely claim. 

Under existing law claimants are ineligible for the return of their 
former property and the enactment of this bill would accord to them 
a preference over several thousand other enemy nationals whose prop- 
erty was similarly vested by the United States under the provisions 
of the Trading With the Enemy Act, as amended, and who are simi- 
larly ineligible for return of such property. 

There appears to be no basis for singling out these claimants for 
preferential treatment. To do so would establish a most undesirable 
precedent and invite a request for enactment of a substantial number 
of similar bills. Accordingly, the Department of Justice is unable to 
recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
WituiaM P. Rogers, 
Deputy Attorney General. 
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[Translation (German)} 


Tue Lisrary or CoNnGREss, 
Washington 25, D. C., March 8, 1954. 


CERTIFICATE 


This is to certify that Mr. Georg Gahn, born on October 27, 1872, 
residing at Baiergruen, House No. 12, had to join the former National 
Socialist German Workers’ Party in 1935 at the time to obtain the job 
of street guard [street cleaner?]. 

Municipal Council: 


W. Gunn, 
Mayor, Municipality of Baiergruen, 18a Post Schauenstein, 
Rural District of Nala, Germany. 
Translated by Elizabeth Hanunian, March 25, 1954. 


O 
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WESTERN INSTRUMENTS ASSOCIATES 


Marcu 26, 1957.—Committeed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1700] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1700) for the relief of Western Instruments Associates, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the Western 
Instruments Associates, of Denver, Colo., the sum of $2,375 in full 
settlement of all claims against the United States for losses sustained 
on a contract with the General Services Administration. 


STATEMENT 


The contract, described in the bill as contract No. GS-08S—5126, 
covered the procurement of eight portable gamma ray loggers for the 
United States Geological Survey, Administrative Division. The 
contractor, the Western Instruments Associates, was obliged to re- 
design these gamma ray devices in order to make a satisfactory 
product for delivery to the Government. This meant that the con- 
tractor had to engage in development work which it did not con- 
template when it submitted its bid for the work. These items were 
of a new and specialized nature and, as was observed in the report 
of the General Services Administration to this committee, unforeseen 
hardships can arise in this sort of situation where new and specialized 
items of equipment are manufactured, and these hardships involve 
equitable considerations which may be sufficient to justify special 
legislative relief. 

H. R. 1700 would provide for a payment of $2,375 which represents 
the losses sustained by the Western Instruments Associates on the 
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contract. The con:miitee has carefully considered the claim includ- 
ing the unique character of the instruments manufactured under the 
contract, and has concluded that this amount represents a reasonable 
amount to compensate the claimant for the losses it sustained. The 
General Services Administration indicated in its report that it would 
interpose no objection to granting relief to the Western Instruments 
Associates if the amount provided for in the bill would be limited 
to $647.50. This was the amount of a partial claim previously filed 
by the Western Instruments Associates with the Government, and 
covered the costs of remanufacture of parts, and the redesigning of 
the case patterns for the instruments contracted for by the Govern- 
ment. 

However, this committee has: considered the facts of this matter 
and has concluded that the Western Instruments Associates are en- 
titled to the amount of $2,575 stated in H. R. 1700. Mr. Ralph T. 
Gardner, the owner of the business secured a chattel mortgage on his 
machinery for over $1,000, borrowed on his Government bonds, and 
borrowed an additional $200 in order to finance his business during the 
time he worked on this contract. The result was that his indebtedness 
from this particular Government work amounts to nearly $2,000. 
Mr. Gardner has advised this committee that the figure of $2,375 if 
broken down over the 19-week period that the Western Instruments 
Associates worked on this contract amounts to $125 a week. 

The committee has been advised that the equipment manufactured 
by the Western Instruments Associates is in regular use by the United 
States Geological Survey and the Atomic Energy Commission. The 
Government has had the advantage of the development costs which 
had to be borne by the claimant. Therefore this committee feels that 
the Western Instruments Associates should be accorded the relief 
provided for in H. R. 1700 and recommends that the bill be considered 
favorably. 

The report of the General Services Administration is as follows: 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., July 5, 1956. 
Re bill H. R. 8445. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuartrMan: Your letter, dated January 16, 1956, 
requested a report on H. R. 8445, a bill for the relief of Western 
Instruments Associates. 

The measure would authorize and direct the Secretary of the 
Treasury to pay the sum of $2,375 to Western Instruments Associates 
for losses stated to have been sustained by it on a contract numbered 
GS-08S-5126, which it made with the Government acting by and 
through the General Services Administration. 

The contract in question covered the procurement of eight portable 
gamma ray loggers for the United States Geological Survey, Admin- 
istration Division. The contractor has stated that it was obliged 
to redesign these gamma ray devices in order to comply with speci- 
fications and, also, as it has indicated, to make them suitable for the 
purposes for which they were te be used. The contractor on Decem- 
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ber 14, 1954, wrote a letter outlining the extra efforts which it had 
to make to redesign the equipment after it had completed the original 
manufacture. At the same time, it submitted a supplemental 
invoice for $647.50 covering certain specified additional items. 

The matter of allowing this amount as payment for additional work 
was previously considered by the General Services Administration and 
also by the General Accounting Office. Administrative approval, 
however, has heretofore been refused. The contractor now seeks a 
total sum of $2,375 which would presumably cover not only the addi- 
tional itemized expenses but also other unexpected costs and losses. 

After giving further consideration to this matter, we interpose no 
objection to the granting of legislative relief for the sum of $647.50 
representing the itemized additional expenses incurred by the con- 
tractor. We recognize that unforeseen hardships sometimes develop 
in the manufacture of new and specialized items of equipment. When 
this does occur, then equitable considerations may arise which may be 
sufficient to justify the granting of special legislative relief. 

However, in view of the contractor’s contractual obligation to com- 
ply with prescribed specifications we do not favor relief beyond the 
$647.50 required to reimburse the contractor for the extra itemized 
work. 

Accordingly, we have no objection to the enactment of the measure 
provided that relief be limited to the sum of $647.50. 

The Bureau of the Budget has advised that although there is no 
objection to the submission of this report to your committee, the 
Bureau would be opposed to the granting of any relief. 

Sincerely yours, 
FRANKLIN G. FLOETE, 
Administrator. 


O 
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FRANK J. AND MAE T. W. BURGER 


Marcu 26, 1957.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Cramer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1752] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1752) for the relief of Frank J. and Mae T. W. Burger, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive applicable limita- 
tions and permit Frank J. Burger and Mae T. W. Burger of Hamilton, 
Ohio, to file their claims for amounts due them by reason of the death 
of their son, Ist Lt. George B. Burger of the Army Air Corps. 


STATEMENT 


ist Lt. George Benjamin Burger was reported missing in action on 
May 10, 1943, near Milo Airdrome, Sicily, while he was serving as a 
pilot with the 94th Fighter Squadron of the United States Army Air 
Corps. His mother was informed that he was missing in action. 

On May 11, 1944, his case was reviewed by the Department of the 
Army, and since 12 months had expired without any evidence being 
received to support a presumption of survival of Lieutenant Burger, 
the Department made an official finding of death which was recorded 
as of May 11, 1944, Mrs. Burger was advised of this finding in the 
following ‘language: 

The finding does not establish an actual or probable 
date of death; however, as required by law, it includes a 
presumptive date of death for the determination of pay and 
allowances, settling of accounts and payment of death 
gratuities. In the case of your son this date has been set as 
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May 11, 1944, the day following the expiration of 12 months’ 
absence.”’ 

On October 5, 1944, the Department made a settlement of the final 
pay and allowances of Lieutenant Burger which was transmitted to 
the General Accounting Office. Information and the necessary papers 
for a claim for 6 months gratuity pay were sent to Lieutenant Burger’s 
parents. His father inquired whether there was any limit in the time 
within which Mrs. Burger must have made application for the death 
gratuity. He was informed that there was no such time limit and the 
Department suggested that she retain the forms until the time that 
she desired to execute and return them 

In line with this information the parents of Lieutenant Burger 
took no action on their claim until June 8, 1953, when they wrote the 
Department that after years of hoping that their son might return, 
they had decided to file their claim. The claim was processed by the 
Department of the Army and certified to the General Accounting 
Office for final settlement since the appropriation from which the 
claim was payable was no longer available to the Department. 

However, the claim was not received by the General Accounting 
Office until August 23, 1954, which was more than 10 years after the 
presumptive date of the death of Lieutenant Burger, and therefore 
was barred by the provisions of the act of October 9, 1940 (54 Stat. 
1061, 31 U. S. C., see. 71a). The claim was therefore returned to 
Mrs. Burger. 

This committee feels that this is an instance in which equity and 
justice require that the relief provided for in H. R. 1752 be granted. 
Not only is the delay in filing understandable, but it was influenced 
by advice from the Department of the Army that the claim did not 


have to be filed immediately. In addition, the claim was filed in apt 
time, but the delay in processing the claim was responsible for the 
claim not reaching the General Accounting Office in time. Under 
these circumstances this committee urges that the bill be considered 
favorably. 

The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., March 1, 1956. 
Hon. Emanvet Cet.er, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuartrMan: Reference is made to your letter inclosing a 
copy of H. R. 7521, 84th Congress, a bill for the relief of Frank J. and 
Mae T. W. Burger, and requesting a report on the merits of the bill. 

The Department of the Army has considered the above-mentioned 
bill, which provides as follows: 

“That the provisions of the Act entitled ‘An Act providing for the 
barring of claims against the United States’, approved October 9, 1940 
(31 U.S. C., sec. 71a), are hereby waived in favor of Frank J. and Mae 
T. W. Burger, Hamilton, Ohio, if their claims for amounts due them 
by reason of the death of their son (First Lieutenant George B. 
Burger, Army Air Corps), whose death is presumed to have occurred 
on May 11, 1944, are filed with the General Accounting Office within 
one year after the date of enactment of this Act, since such claims are 
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now barred solely by reason of the failure of the responsible govern- 
mental agency to forward them to the General Accounting Office 
within the allowable period of time.”’ 

Records of the Department of the Army show that George Benjamin 
Burger (referred to in H. R. 7521 as 1st Lt. George B. Burger) was 
born on December 10, 1917, at Hamilton, Ohio; that he enlisted in 
the Army as an aviation cadet on January 16, 1942, and after receiving 
flight training he was honorably discharged on August 26, 1942, to 
accept a commission; and that on the following day he was com- 
missioned in the Army of the United States in the grade of second 
lieutenant, being assigned service No. 0728970. He commenced 
foreign service on November 24, 1942, and was promoted to the 
grade of first lieutenant on May 29, 1943. Lieutenant Burger was 
reported missing in action on May 10, 1943, near Milo Airdrome, 
Sicily, while serving as a pilot with the 94th Fighter Squadron. On 
May 25, 1943, his mother, Mrs. Mae T. W. Burger, was informed 
of his missing in action status. Lieutenant Burger was unmarried. 

Thereafter, on May 11, 1944, a review of the case was made by this 
Department pursuant to the provisions of section 5 of the Missing 
Persons Act (56 Stat. 145) as amended (50 U.S. C. App. 1005) and, 
inasmuch as a period of 12 months had expired without the receipt of 
evidence to support a continued presumption of survival of Lieutenant 
Burger, an official finding of death was recorded as of May 11, 1944. 
On ~ same date, Mrs. Burger was advised by this Department, in 

art, that— 

: “The finding does not establish an actual or probable date of death; 
however, as required by law, it includes a presumptive date of death 
for the determination of pay and allowances, settling of accounts and 
payment of death gratuities. In the case of your son this date has 
been set as May 11, 1944, the day following the expiration of twelve 
months absence.” 

On October 5, 1944, pursuant to regulations prescribed by the 
Secretary of War (now Secretary of Army) in accordance with section 
11 of the Missing Persons Act (56 Stat. 146; 50 U.S. C. App. 1011), a 
departmental settlement of the final pay and allowance account of 
Lieutenant Burger was'transmitted to the General Accounting Office, 
and information and necessary papers relating to a claim for gratuity 
for 6 months’ pay, authorized by the act of December 17, 1919 
(41 Stat. 367) as amended (10 U.S. C. 903), were forwarded to the 
parents of Lieutenant Burger. On March 6, 1945, in response to an 
inquiry of Mr. Burger, he was advised by this Department that there 
was no time limit within which Mrs. Burger must make claim for the 
gratuity, and it was suggested that she retain the forms until such time 
when she desired to execute and return them. 

No action relating to this claim was taken by the parents of Lieu- 
tenant Burger until June 8, 1953, when a claim for 6 months’ gratuity 
and arrears of pay was transmitted to this Department with a letter 
from Mr. Burger which reads, pertinently, as follows: 

“Since May 1943, mother of our son above [Lt. George B. Burger] 
who went down in Sicilian campaign in war of Italy flying a P-38 
we have hoped and hoped that we would eventually hear something 
of his being found, but up to this writing we have heard nothing. 
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“His mother had had a stroke a few years ago worrying over this 
matter but is able to be about, but she still insists that someday we 
will hear from him. 

“TY have had her execute the enclosed forms and properly notarized 
for final settlement of his affairs, as she is contemplating a trip for 
her health, and trust that the papers herewith will suffice.” 

Thereafter, on August 3, 1954, after processing of the claim within 
this Department, it was administratively certified to the General 
Accounting Office for final settlement, in view of the fact that the 
appropriation from which the claim was payable no longer was 
available for disbursement by this Department. However, inasmuch 
as the claim was not received by the General Accounting Office until 
August 23, 1954, more than 10 years subsequent to the presumptive 
date of death of Lieutenant Burger, it was barred by the provisions 
of the act of October 9, 1940 (54 Stat. 1061; 31 U. S. C. 71a), which 
provides, pertinently, as follows: 

“That every claim or demand * * * against the United States 
cognizable by the General Accounting Office * * * shall be forever 
barred unless such claim, bearing the signature and address of the 
claimant or of an authorized agent or attorney, shall be received in 
said office within ten full years after the date such claim first accrued 
* * *)) 

In accordance witi section 2 of that act, supra, the claim was 
returned to Mrs. Burger by the General Accounting Office on or about 
September 20, 1954. 

Relating to H. R. 7521, the General Accounting Office, by letter o! 
September 22, 1955, advised, pertinently “* * * that this office has 
consistently opposed legislation of this nature as it is thought that the 
claimants have slept on their rights until the statutory period for 
filing claims has passed.” 

Records of this Department show that the amount involved in this 
case for 6 months’ death gratuity is $1,485, and the arrears of pay 
totals $2,005.73. 

The evidence in this case establishes that although the claim of Mr. 
and Mrs. Burger for 6 months’ gratuity and arrears of pay accruing by 
reason of the death of their son, Lt. George B. Burger, was filed with 
this Department within 10 years following the presumptive date of 
death of Lieutenant Burger, it was not received by the General Ac- 
counting Office within the statutory period provided for such claim. 
Consequently, there is no method in law by which Mr. and Mrs. 
Burger may receive these payments except by the enactment of 
private relief legislation. If the Congress should determine that the 
claimants are equitably entitled to have their claims considered by the 
General Accounting Office, the Department of the Army would have 
no objection to the enactment of this bill. 

The cost of this bill, if enacted, will be approximately $3,490.73 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiuser M. Broecker, 
Secretary of the Army. 
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Hamitton, Onto, June 1, 1955. 
ConGRESSMAN Paut F. Scuencr. 

My Dear Sir: I am having considerable trouble receiving settle- 
ment of claim No. 1405942 on our Son, Lt. George B. Burger, who the 
Washington Air Force advised that he was missing on a flight in the 
African campaign. He was a fighter pilot flying a P-38 and was re- 
ported missing on May 10, 1943, and after many letters to Italy and 
Africa cemeteries have never been able to come up with any informa- 
tion of his burial, as you will note in letter attached to my son, Father 
Burger, located at Buchanan, Mich. 

I and Mrs. Burger have exhausted our efforts to locate him but all 
to no avail, and it has come to pass that more funds must be available 
to carry on the hunt for him. 

Mrs. Burger has had a stroke of the constant pressure of his missing 
and we have had considerable worry and sleepness nights of this 
catastrophe. 

I filed claim for his salary and gratuity pay in June 1953 and same 
was returned to us stating that the time has elapsed of 10 years and 
funds are not available. 

Are we to understand that these funds are forgotten for us, after 
the Government has taken his life and refuses to make settlement of 
$1,485 and $247.50 as per the papers attached which have been 
returned to me. 

It certainly has been a worrisome and weary life with Mrs. Burger 
and she is constantly pressing me for further information as to his 
whereabouts, and I am still writing Italy and Africa cemeteries to 
check and recheck their records. 

It certainly is the most ridiculous thing we have ever heard of, as 
anyone’s salary and gratuity pay being forgotten because it was late in 
filing because we still have hopes that our son will show up, as no one 
can disappear from the earth in thin air. 

I am appealing to you for your help in affecting settlement of this 
claim, and assure you my sincerest appreciation in the matter and we 
must have more funds to investigate further as to where our son 
really is. 

Very sincerely, 
F. J. Burger (Father). 


CompTROLLER GENERAL OF THE UNITED STATES, 
Washington, August 23, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMAN: Further reference is made to your letter of 
August 4, 1955, requesting a report on H. R. 7521, 84th Congress, 
entitled “A bill for the relief of Frank J. and Mae T. W. Burger.” 

The purpose of the bill is to waive, in the case of Mr. Frank J. 
Burger and Mrs. Mae T. W. Burger, the 10-year limitation period 
prescribed by the act of October 9, 1940 (54 Stat. 1061, 31 U.S. C. 
71a), respecting claims cognizable by the General Accounting Office. 
The bill would authorize consideration of their claims for amounts 
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due as arrears of pay and 6 months’ death gratuity in the case of 
their son, George B. Burger, first lieutenant, Air Corps, whose death 
is presumed to have occurred on May 11, 1944, notwithstanding 
more than 10 years elapsed between the date the claims first accrued, 
May 11, 1944, and the date any claim for any such amount was 
received in the General Accounting: Office from either Mr. Burger 
or Mrs. Burger. 

Claims for the amount due the officer’s estate at the presumptive 
date of his death and for 6 months’ death gratuity were filed by 
Mrs. Mae T. W. Burger, his mother, and were received here by 
reference from the Department of the Army on August 23, 1954. 
Since no record was found of any prior claim having been filed here 
for either the arrears of pay or the gratuity, the claims were returned 
to her under date of September 20, 1954, with a copy of the act of 
October 9, 1940 (54 Stat. 1061). Section 1 of that act provides that 
every claim or demand cognizable by the General Accounting Office 
“shall be forever barred unless such claim * * * shall be received in 
said office within ten full years after the date such claim first accrued.” 
Further, section 2 of that act expressly requires the return of such a 
barred claim with a copy of the act and “without further communi- 
cation.”” The statute is clear and unambiguous. Hence, we had 
no alternative but to take the position that since the claims were not 
received in the General Accounting Office within the 10 years allowed 
by the statute, they had become barred and could not be considered 
by us. Mr. Burger was advised to that effect by our letter of April 19, 
1955. 

Our records show that by letter dated October 5, 1944, the Army 
Service Forces furnished the General Accounting Office a copy of a 
“Finding of death” in the case of First Lieutenant Burger, which 
showed that he was officially reported as missing in action as of May 
10, 1943, following his failure to return from an air combat mission 
over western Sicily and that under the provisions of section 5 of the 
act of March 7, 1942 (56 Stat. 145, as amended, 50 U. S. C. App. 
1005), a determination was made that his death was presumed to 
have occurred on May 11, 1944. Nothing has been found in our files, 
however, to indicate that a claim, or communication of any nature, 
respecting the pay and allowances and the gratuity due in Lieutenant 
Burger’s case was received here from Mrs. Burger or her husband 
prior to August 23, 1954. That date, of course, was not within 10 
years after May 11, 1944, the presumptive date of the officer’s death 
as established by the Department of the Army. 

It is understood that the body of Lieutenant Burger has not been 
located and that his parents have indicated that they delayed the 
filing of claims for the amounts due in his case because they still had 
hope of his survival. Our records do not show when Mr. or Mrs. 
Burger first communicated with the Department of the Army con- 
cerning the amounts due. However, Mrs. Burger’s claims which 
were received here on August 23, 1954, by reference from the Finance 
Center, United States Army, Indianapolis, Ind., bear the stamp of 
the Settlements Division, Finance Center, United ‘States Army, show- 
ing that they were received there on June 15, 1953. Such date was 
nearly 11 months prior to the expiration of the 10- -year period during 
which the claims could be filed here and more than 14 months before 
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they were forwarded here. The reason for such delay in forwarding 
the claims to us is not apparent, especially in view of the fact that 
under date of Septemper 23, 1953, we sent a circular letter to the heads 
of all departments and independent establishments calling their at- 
tention to various statutes of limitation affecting the filing of claims 
in the General Accounting Office, including the 1940 act, and request- 
ing that claims received in the departments and agencies which might 
be adversely affected by the periods of limitation be transmitted here 
promptly. 

Mr. and Mrs. Burger’s case is but one of many cases involving 
claims which are barred by the 10-year statute of limitation. We 
have consistently opposed legislation of the nature proposed by H. R. 
7521. In the first place, we feel that where claimants have slept on 
their rights until the statutory period for filing claims has passed, 
the consequences of the laches should be left where they lie—with 
the claimants—and not shifted to the Government. In the second 
place, enactment of the bill would establish an undesirable precedent 
for others to seek similar legislation in their favor, thus leading to 
the eventful undermining of the salutary principle of limitation of the 
time within which claims against the United States may be filed. 
See our report to your committee on H. R. 6279, 84th Congress, a 
bill for the relief of Mrs. Bertha K. Martensen. A copy of that 
report is enclosed for your convenience. In that connection, however, 
see your committee’s Report No. 1541, dated July 28, 1955, to 
accompany H. R. 6279. 

While the circumstances leading to the delay in Mr. and Mrs. 
Burger’s case are to be regretted, we do not recommend enactment 
of H. R. 7521. 

Sincerely yours, 
Frank H. WEe!TzeE1, 
Assistant Comptroller General of the United States. 


O 
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ROBERT D. MILLER, OF JUNEAU, ALASKA 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2045] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2045) for the relief of Robert D. Miller, of Juneau, Alaska, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $132.45 
to Robert D. Miller, of Juneau, Alaska, in full settlement of all claims 
against the United States as reimbursement for personal effects lost 
on December 14, 1954, in the sinking of a United States Coast Guard 
aircraft near Haines, Alaska, while employed by and on actual duty 
with the Department of Justice as deputy United States marshal for 
the First Judicial Division of Alaska. 

Affidavit signed by Robert D. Miller, dated June 13, 1956, gives 
in detail the history of this claim, and report from the Department 
of Justice, dated January 30, 1957, concurs in the affidavit and 
recommends the enactment of this bill, Therefore, after a careful 
review of all evidence submitted, your committee recommends favor- 
able consideration of the bill. Affidavit and report follow. 


AFFIDAVIT 


Unirep Srates or AMERICA, 

Territory of Alaska, ss: 
Robert D. Miller, being first duly sworn; on oath, deposes and 
says: 

That I am a citizen of the United States of America and a perma- 
nent resident and inhabitant of the Territory of Alaska and by 
occupation am Deputy United States marshal for the First Judicial 
Division of the Territory of Alaska, stationed at Juneau, Alaska; 
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That on December 14, 1954, Claire A. Wilder, the United States 
marshal ordered me to go to Haines, Alaska, from my home duty 
station at Juneau, Alaska, to transport a resident of Haines accused 
of being insane to the United States Federal Jail in Juneau, Alaska; 

That I was transported to Haines, Alaska, by a United States Coast 
Guard aircraft, since the only commercial airline operating between 
Juneau, Alaska, and Haines, Alaska, had refused to transport the 
insane person without a guard, and since there was no other available 
transportation the United States Coast Guard was requested to 
furnish, and did furnish the transportation at the request of United 
States Marshal Claire A. Wilder; 

That I went to the Juneau Airport and boarded the United States 
Coast Guard amphibian aircraft and departed from Juneau, Alaska, 
shortly after 10 a. m. on December 14, 1954, and after a flight of 
approximately 45 minutes we arrived at Haines, Alaska, but found 
that we could not land at the airport as planned, as there was ap- 
proximately 2 feet of fresh snow on the airport runway and they had 
not as yet cleared the landing strip. We circled the field for ap- 
proximately one-half hour and then left the Haines Airport and 
landed in the water in front of the town of Haines. At that time and 
place the water was fairly rough but we experienced no unusual 
difficulty in landing; 

That as soon as we landed in the water in front of Haines I went 
ashore and was taken to the city jail in Haines, Alaska, where the 
insane person was confined and, after the usual preparations and 
identifications, we departed from the city jail in Haines for the 
United States Coast Guard aircraft and finally boarded the plane 
and were ready to take off and return to Juneau shortly after 1 p. m. 
on December 14, 1954; 

That at approximately 1:20 p. m. on December 14, 1954, we started 
our takeoff run, and shortly after we were airborne and approximately 
30 to 50 feet in the air, off the water, our right wing dipped down and 
the plane settled sufficiently so that the right wing tip struck the 
water. At that time we were traveling at a speed of approximately 
129 miles per hour, and as our wing struck the water the aircraft 
cartwheeled and dove into the water nose first and tore the nose off 
the plane, and also tore part of the right wing off the plane, and 
thereafter the plane came to rest in the water right side up and then 
slowly turned over to where it was upside down and also nose down in 
the water; 

That the ship filled with water very fast and I was barely able to make 
it out of the aircraft before it sunk. I was actually in the water for 20 
to 30 minutes before we were picked up by small boats from the shore. 
There were only 4 of the 7 aboard who managed to make it out of the 
plane and 1 of the crewmen drowned shortly after he had successfully 
left the aircraft. There were only 3 survivors out of the 7 aboard 
the plane. We were picked up by local fishermen of Haines, Alaska, 
in their fishing boats and taken to the Haines Health Center and 
given first-aid treatment and otherwise cared for. I was in fact the 
least injured of the 3 who survived the plan crash and were alive; 

That I lost my clothing and ruined some of the baggage and clothing 
that was not lost, and a list and the value of my personal property 
lost or ruined in the accident consisted of the following: 
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One gabardine topcoat, which went down with the aircraft, was 
bought in 1953 at a cost of $65 and, being only 18 months old, I believe 
that a fair depreciated value of the coat is $40. 

One gabardine suit bought in 1952 at a cost of $110 and, since the 
suit was in real good condition and only 2 years old, I believe that the 
fair depreciated value of the suit would be not less than $60. 

One pair new oxfords, which cost me $22.95 and were purchased 
approximately 3 weeks before I lost them in the accident, and I 
believe that I should be reimbursed the entire cost of $22.95. 

One Hickok leather belt which I purchased in 1951 at a cost of $7.95 
and which I believe to be of the depreciated value of not less than $3. 

One Arrow shirt which was practically new, having been purchased 
by me approximately 2 months prior to the accident at a cost of $4.50. 

One hand-painted Hollywood necktie, which was bought by me in 
1952 at a cost of $5 and which I believe to be of the fair and reasonable 
depreciated value at the time of the accident of the sum of $2. 

The garbardine topcoat was lost and went down with the airplane 
to the bottom of the bay. My suit was badly ripped and was stained 
with yellow dye from the dye markers of the lifejacket that I wore in 
order to save my life, and this dye could not be taken out by the 
cleaners, and therefore the suit was absolutely ruined. The shoes 
were completely ruined by the salt water and literally came to pieces 
as soon as they were dried out. The belt was completely destroyed 
since it snapped and broke from the force of hitting the water. The 
shirt was ripped off of me after we were rescued and was damaged 
beyond any repair and was also stained badly with the dye from the 
lifejacket. ‘The necktie was ripped, torn and stained with the yellow 
dye from the life jacket and was beyond salvage. 

I make this affidavit in support of a bill introduced by Hon. E. L. 
Bartlett, Delegate from Alaska to the Congress of the United States, 
in order to obtain reimbursement for the personal effects which I lost 
as hereinabove described, while on official duty as a deputy United 
— marshal for the First Judicial Division of the Territory of 

aska, 


Rosert D. MIuer. 
Subscribed and Sworn to before me at Juneau, Alaska, this 13th 
day of June, 1956. 


[SEAL] M. E. Monacte, 
Notary Public for Alaska. 


My commission expires March 1, 1958. 


DEPARTMENT OF JUSTICE, 
OrFricE OF THE Deputy ATTORNEY GENERAL, 


Washington, D. C., January 30, 1957. 
Hon. EManvet CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: This is in response to your request for the 


views of the Department of Justice concerning the bill (H. R. 2045) 
for the relief of Robert D. Miller, of Juneau, Alaska. 
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The bill would provide for the payment of the sum of $132.45 to 
Robert D. Miller, of Juneau, Alaska, as reimbursement for personal 
effects lost by him on December 14, 1954, in the sinking of a United 
States Coast Guard aircraft near Haines, Alaska. At the time of the 
accident claimant was a passenger in the plane on official duty status 
re rer United States marshal for the First Judicial District of 

aska. 

From the records on file in this Department it appears that claimant 
was assigned by the United States marshal at Juneau, Alaska, to 
proceed to Haines, Alaska, by means of a United States Coast Guard 
aircraft, engaged specially for the purpose, to take custody of an 
insane patient and return with him to Juneau. Upon the takeoff at 
Haines for the return flight to Juneau the aircraft crashed into the 
water and sank with the loss of 4 lives, including 3 members of the 
Coast Guard and the patient who was being transported. Only the 
claimant and two members of the Coast Guard survived the accident. 
The plane and its contents were a total loss. This bill would com- 
pensate deputy marshal Miller for the personal effects lost by him 
as a result of the accident. 

This loss occurred while deputy marshal Miller was engaged in 
official duties and without negligence on his part. The Department 
has no objection to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituiam P. Rocers, 
Deputy Attorney General. 
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MORRIS B. WALLACH 


Marcu 26, 1957.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 2674] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2674) for the relief of Morris B. Wallach, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to authorize and direct 
the Secretary of Labor to credit to the annual leave account of Morris 
B. Wallach, in addition to any annual leave to which he is entitled, 
83 hours of annual leave, to remain available until used. Such amount 
of annual leave is equal to so much of the annual leave accumulated 
as an employee of the Department of Labor in an overseas position 
as was lost to him as the result of a ruling of the Comptroller General 
of the United States. 

The facts in connection with this claim are fully set forth in a report 
from the Department of Labor, dated August 28, 1956, which recom- 
mends certain amendments. This bill as introduced conforms with 
that recommendation. After a careful review of the entire file, 
together with the report from the Department of Labor, your com- 
mittee concurs in the recommendation. 

The report is as follows: 


Unirep States DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, August 28, 1956. 


Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear ConGressMAN CELLER: This is in further reply to your 
request for my comments on H. R. 12343, a bill for the relief of 
Morris B. Wallach. 
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The bill would direct the Secretary of the Treasury to pay over 
to Morris B. Wallach an amount certified by the Secretary of Labor 
as the compensation which would have been received by Mr. Wallach 
for 45 days of annual leave “lost”? by him as an employee of the 
Department of Labor in an overseas position. 

Morris B. Wallach has been employed by the Department of Labor 
for almost 7 years and his Government service totals about 7} years, 
Under authority contained in the Act for International Development 
he was, in November 1952, assigned to Santiago, Chile, as a safety 
engineer of the Bureau of Labor Standards. Mr. Wallach was 
reassigned to Washington in February 1956. 

While he was overseas, Mr. Wallach was performing duties under 
the Act for International Development (22 U. S. C. 1557 et seq.), 
and became subject to section 413 (c) of that act. Accordingly, 
Mr. Wallach was paid, and received other benefits, under the Foreign 
Service Act. He was eligible, then, only for such leave benefits as 
were available, during the time he was overseas, to members of the 
Foreign Service Staff and Reserve. Under leave provisions appli- 
cable, as construed by the Comptroller General (31 Comp. Gen. 494), 
Mr. Wallach was eligible to accumulate only 30 days of annual leave 
time or the amount carried over from 1952, whichever was larger, 
instead of the 45 days allowed to other employees stationed overseas. 
Since he carried over 277 hours from 1952, that amount, which is 
37 hours more than 30 days, became Mr. Wallach’s maximum accumu- 
lation of leave. 

However, during the time that he was overseas, Mr. Wallach was 
erroneously informed by representatives of the Department of Labor 
that he was eligible for a maximum leave time accumulation of 45 
days. ‘This error was not corrected until after he returned to the 
United States. Under these circumstances I would not be opposed 
to legislation providing relief for Mr. Wallach, since there is nothing 
that can be done for him under existing law, and the equities of the 
situation indicate that some relief should be provided in this case. 

H. R. 12343, as presently drafted, however, goes beyond merely 
providing Mr. Wallach with satisfaction on account of the error 
made by this Department. As may be seen in the table appended 
to this letter, Mr. Wallach did not lose 45 days of annual leave, as 
asserted in the bill. He “lost,” in fact, only the difference between 
360 hours (45 days), the maximum amount of leave he could have 
accumulated if the advice given him had been correct, and 277 hours, 
or 83 hours. In the table, these 83 hours appear as the difference, in 
leave forfeited at the end of 1953, between the erroneous and the 
corrected records. The amount of leave time specified in the bill 
should, therefore, be reduced to 83 hours. 

Furthermore, I do not believe that Mr. Wallach is entitled to 
receive a cash payment on this account. Even if he had been entitled 
to accumulate up to 45 days of annual leave time, he would not have 
been paid cash for this leave on his return to the United States. 
Rather, this accumulation would have been retained on his leave 
account until used up or until separation. I would suggest that the 
bill be further amended to authorize this Department to recredit 83 
hours of annual leave to Mr. Wallach’s leave account, to remain 
available until used. 
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The Bureau of the Budget advises that it has no objection to the 
submission of this report, 
Sincerely yours, 
James P. MitcHett, 
Secretary of Labor. 


A-—Errone- | B—Correct- 
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AFFIDAVIT 


For 2 years, from January 1953 to February 1955, I was on an 
overseas assignment for the United States Department of Labor in 
cooperation with the Foreign Operations Administration. During my 
assignment overseas I was notified by the United States Department 
of Labor that I could accumulate 45 days of annual leave instead of 
the 30 days that was set as a limit for me while I was in the United 
States of America. I therefore accumulated 45 days for which records 
were kept in the United States Department of Labor until March 21, 
1956, at which time I was notified by the Solicitor’s Office of the 
United States Department of Labor that an error had been made, both 
in my notification and in the records that were kept of my leave. I 
was informed that although I had accumulated 45 days of leave and 
was entitled to it, still it was necessary for the United States Depart- 
ment of Labor to revise my leave to the 30-day basis because of a 
ruling of the Comptroller General. This resulted in my losing leave 
that I had earned and was entitled to. 

The above statement is true to the best of my knowledge. 


Morris B. WaAtLwLAcH. 
Washington, D. C. 


Subscribed and sworn to before me this 28th day of August 1956. 
[SEAL] Norene M. Diamonp, Notary Public. 


My commission expires December 14, 1958. 
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Wallach, Morris B.: 


Your carryover balances of leave into leave year 1954 are: / 
Tours 
Sick leave 355 
Annual leave 360 

If your carryover balance of annual leave is in excess of 360 hours 
you will be required to reduce this excess at the rate of 48 hours per 
leave year until your balance reaches 360 hours. 

Your rate of annual leave accrual for 1954 is 160 hours. 

The reduction of excess annual leave balance is — hours, 

Minimum of annual leave to be used or lost is 160 hours. 

If your carryover balance of annual leave is less than 360 hours, you 
may accumulate sufficient of your current leave accrual to bring your 
carryover balance to 360 hours. 

Unused sick leave may be accumulated indefinitely. 


Wallach, Morris B.: 


Your carryover balances of leave into the calendar year 1953 are 
as follows: 

Hours 

isle ieee) fe. oc uc UewawnveWavetbolcorutewews vi wodsueeatat eee 247 
Annual leave 


Of which 42 hours must be used before July 1, 1953. 

Your maximum accrual of annual leave is 231 hours. If this is in 
excess of 480-hours it will remain your maximum accrual unless it is 
reduced by using, in any calendar year, an amount in excess of the 
annual leave earned during that year. If this happens, the new 
balance will remain your maximum accrual figure even if it is less than 


480 hours. 


Wallach, Morris B., Labor Standards: 


Your carryover balances of leave into the calendar year 1952 are 
as follows: 
Hours 
258 
231 
Your maximum accrual of annual leave is 480 hours. If this is in 
excess of 480 hours it will remain your maximum accrual unless it is 
reduced by using, in any calendar year, an amount in excess of the 
annual leave earned during that year. If this happens your new 
maximum accrual figure will be the new balance or 480 hours, which- 
ever is greater. Your maximum accrual of sick leave for the calendar 
year 1951 remains at 720 hours. However, beginning with the calen- 
dar year 1952 unused sick leave may be accumulated indefinitely. 
M. B. Wallach: 
Carryover Jan. 2, 1955: 
Annual 379 Sick 203 


Used through close of 6th pay period (Mar. 26): 
Annual 8 Sick 0 





MORRIS B. WALLACH 


[Revised] 
Name: Morris B. Wallach. 
Location: LSB, Santiago. 


Leave record as of Jan. 1, 1956 


Annual | Sick 


Palekee, TOM 1 MeO R an othe thc ape nti dewtitecateduwtticineencniticccdhaanbe 
Cet Bh Seen b nance Gctecuctidscnatsamibtrageh dinentitrenthquiichandentvegnbappin 


Point 4 employees are subject to 1951 leave regulations, therefore 
cannot accumulate more than the amount to their credit on January 1, 
1953. 


Name: Wallach, Morris B. 
Location: LSB. 


Leave record as of Jan. 1, 1956 


Annual | Sick 


Balance, Jan. 1, 1956 379 
EE nici nchinndis ccaanabanddbiimnatdanhablaneitteemineas neaemapemneh 138 


B-128711 
ComMPpTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, July 26, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Your letter of July 23, 1956, acknowledged 
July 24, requests a report of the facts as disclosed by our records to- 
gether with our opinion as to the merits of H. R. 12343, for the relief 
of Morris B. Wallach. 

We have rendered no decision specifically covering the case of Mr. 
Wallach and neither is there any record of his ever having filed a 
claim with our Office for the value of the lost leave. Therefore, our 
records do not contain the facts pertinent to his case. 

We contacted the Department of Labor informally for the purpose 
of identifying the ruling referred to in the bill and were advised that 
the ruling involved is our decision of April 3, 1952, B—108478 (31 Comp. 
Gen. 494). A copy of that decision is enclosed. From a reading of 
the decision, it is evident that it did not specifically involve Mr. Wal- 
lach’s case. While the Department of Labor advised us that the ad- 
ministrative action reducing the leave balance of Mr. Wallach was 
predicated in part upon that decision, we are not sufficiently aware 
of the pertinent facts in the case to make a determination as to 
whether that decision was applied properly by the Department of 
Labor or whether the case of Mr. Wallach merits favorable considera- 
tion by your committee. We assume that you have requested a full 
report in the matter from the Department of Labor. 

We offer no recommendation either for or against the measure. 

Sincerely yours, 
JosEePH CAMPBELL, 
Comptroller General of the United States. 
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AprRIL 4, 1956. 
To: Mr. Edward J. McVeigh, Director of Personnel. 
From: Morris B. Wallach, safety promotion specialist, Division of 
International Cooperation. 
Subject: Annual leave accumulation, Morris B. Wallach. 


For 2 years, from January 1953 to February 1955, I was on an 
overseas assignment for the United States Department of Labor, in 
conjunction with the Institute of Inter-American Affairs. On March 
21, 1956, I received notification that I would lose 102 hours of annual 
leave. I was given to understand that this decision was based on a 
ruling by the Comptroller General’s Office and concerned persons 
serving overseas who were paid by funds for overseas activities. The 
decision, as I was given to understand it, was that people working in 
this category could accumulate only 30 days of annual leave rather 
than that 45 days which are permitted departmental employees 
serving abroad. Since I remained on the payroll of the Department 
of Labor during the period of my overseas assignment, without any 
interruption in my service for the Bureau of Labor Standards, and 
since I was notified at the beginning of each year that I was accumu- 
lating such leave on the basis of 45 days, without any notification 
that I must use or lose such leave in excess of 30 days, it would seem 
to me that the Comptroller’s ruling would not apply in my case. [| 
would, therefore, appreciate having this matter reviewed on the 
possibility that the people who made the decision about my leave 
may not have had full information about the conditions of my employ- 
ment and the circumstances surrounding this case. The following 
information is submitted for your consideration. 

In November 1952 I was transferred to the Division of International 
Cooperation from the Division of Safety Standards, both of which are 
within the Bureau of Labor Standards. I was then assigned, in 
January of 1953, by the Department of Labor, to work in Santiago, 
Chile, in conjunction with the Institute of Inter-American Affairs, to 
assist with the development of a countrywide safety program in order 
to carry out one portion of the technical assistance program to under- 
developed countries that was rendered by the United States Govern- 
ment. During my stay in Chile, from January 1953 to February 1955, 
I remained on the payroll without any interruptions in my service for 
the Bureau. I understand that the Institute of Inter-American Affairs 
allocated to the Bureau of Labor Standards sums of money from which 
my salary and expenses were paid. 

It has been a regular procedure, as far as I know, within the Bureau 
of Labor Standards and the United States Department of Labor to 
notify employees as to their balances of annual and sick leave carry- 
over at the beginning of each year. I was so notified continually from 
the year 1952 through 1956. The following is a record of my annual 
leave carryover as I received it from the Bureau of Labor Standards: 


Annual leave} Maximum 
carryover accrual 


480 
231 
360 
360 
360 
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My accumulation of annual leave has been at the rate of 160 hours 
per year. Please notice on the above tabulation that I was notified 
at the beginning of 1954, 1955, and 1956 that I had a maximum accrual 
of 360 hours or 45 days. While I was in Santiago, Chile, I received a 
note from the Bureau of Labor Standards which implied that I could 
accumulate annual leave at the rate of 360 hours or 45 days. Attached 
to the note was a departmental directive from your office, dated July 3, 
1953, which notified all employees of the Department of Labor regard- 
ing recent changes in leave laws. Attached please find a copy of this 
directive which refers to permissible accumulation of 45 days for em- 
ployees outside the United States. Also attached herewith please 
find a copy of a directive of October 5, 1953, to all employees of the 
Department of Labor, from your office, concerning the program of re- 
duction of excess annual leave time accumulations. Here again there 
is reference to the maximum accumulation of 45 days for overseas em- 
ployees. A third directive, dated September 7, 1954, from your office 
to the employees of the Department of Labor, explains the summary of 
recently enacted legislation affecting employees of the Department of 
Labor. In the third paragraph, entitled “Repeal of Leave Reduction 
Requirement,” there is reference once again to 45 days’ leave accrual 
for overseas employees. 

From the above information and the fact that I received no other 
information to the contrary, I assumed that I could accumulate 45 
days of annual leave and from as late as February 1, 1956, when I re-~ 
ceived a record of leave carryover, there was no indication that there 
had been any change that would alter my maximum carryover of 
annual leave of 45 days. Then, on March 21, 1956, I received notice 


that my leave was to be reduced by 102 hours since I had only been 
permitted to accumulate leave at a maximum of 30 days, according 
to the Comptroller General’s ruling. This was the first indication 
that I received to this effect. 

This matter is of much concern to me and I would very much appre- 
ciate your reviewing it. 


Unitep States DEPARTMENT OF LaBor, 
OFFICE OF PERSONNEL ADMINISTRATION, 
Washington 25, July 3, 1958. 
To: All employees of the Department of Labor. 
From: Edward J. McVeigh, Director of Personnel. 
Subject: Recent changes in leave laws. 


Thomas leave rider repealed—The Thomas leave rider, which pro- 
vided that annual leave time accruing during any leave year and un- 
used on June 30 of the succeeding year would be forfeited, has been re- 
pealed, effective June 29, 1953, by Public Law 102, approved July 2, 
1953. Therefore, no employee was required to forfeit unused annual 
leave time as of July 1, 1953. Instead, annual leave time which ac- 
crued in 1952 and was carried over into 1953 will remain available 
for use at least until the end of the 1953 leave year. 

Maximum leave accumulation reduced.—At the same time it repealed 
the Thomas leave rider, however, the Congress Jowered the limits on 
the amount of annual leave time which may be accumulated from year 
to year. Hereafter, employees stationed in the United States who 
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carried over not more than 30 days of annual leave time from 1952, 
will be limited to a leave carryover of 30 days. This means that only 
those employees who carried over less than 30 days from 1952 can add 
to their annual leave accumulations. Employees outside the con- 
tinental United States who formerly could accumulate up to 90 days 
and who carried over 45 days or less of annual leave time from 1952 
are now limited to a leave carryover of 45 days. 

Those employees who carried over more than 30 or 45 days, as the 
case may be, from 1952 cannot further increase their accumulated 
leave time; and they will forfeit any portion of the annual leave time 
accruing during 1953 or any later leave year which has not been used 
by the end of the leave year in which it accrues. They may carry 
over to 1954 and subsequent leave years the amount carried over 
from 1952; but, if they use more annual leave time in any leave year 
than accrues for them during that year, the balance at the end of the 
year (unless it is less than 30 or 45 days, as the case may be) becomes 
the new maximum. 

Furthermore, the new law directs heads of departments and agencies 
to bring about reductions in excessive accumulations of annual leave 
time “within a reasonable period of years.’’ This means that the 
Department will have to require employees whose annual leave accu- 
mulations exceed 30 or 45 days, as the case may be, to take enough 
annual leave over a period of years to bring their accumulations down 
to those limits. I will have further information for you on this at 
a later date. 

Leave year changed.—Hereafter, the leave year will start at the 
beginning of the first complete pay period of the calendar year. 
The 1953 leave year will not end until January 2, 1954. Absences 
on annual leave over the Christmas and New Year holidays through 
January 2 can therefore be charged to unused leave time accrued 
during the 1953 leave year. 

Because annual leave time accrues on a pay-period basis, this 
addition of one whole pay period to the 1953 leave year will also 
have the effect of increasing your accrual for 1953 from 13, 20, or 26 
days to 13%, 20%, or 27 days, depending upon the length of your 
creditable Federal service. 

Amount of lump-sum payment limited—After August 31, 1953, 
lump-sum payments made to employees upon separation from the 
service (or to beneficiaries of employees who die in service) may not 
be made for any amount of leave time in excess of 30 days except 
where the amount of annual leave time carried over by the employee 
at the beginning of the leave year in which he is separated (or dies) 
properly exceeds this amount. 

For example, and employee who had carried over 25 days and had 
10 days of currently accruing leave time to his credit (totaling 35 
days) could receive lump-sum payment for only 3( days. The excess 
of 5 days of annual leave time would be forfeited unless they were used 
prior to separation. An employee who had carried over 60 days 
would receive lump-sum payment for only 60 days and all leave 
time which had accrued for him during the current leave year would 
be forfeited unless used before separation. However, an employee 
who carried over 2( days of annual leave time and had 16 days accrued 
for him during the current year prior to separation could receive 
lump-sum payment for the entire 30 days. 
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Presidential officers excluded from Leave Act.—Effective July 5, 1953, 
officers appointed by the President by and with the advice and consent 
of the Senate, or by the President alone, whose rates of basic compensa- 
tion exceed the maximum rate provided in the general schedule of the 
Classification Act of 1949, as amended (now $14,800), are no longer 
subject to the Annual and Sick Leave Act of 1951. 


Orrice MEMoRANDUM, UNITED States GOVERNMENT 


Date: Aprit 11, 1956. 
To: Mr. Morris B. Wallach, safety promotion specialist, Division of 
International Cooperation. 
From: Edward J. McVeigh, Director of Personnel. 


Subject: Annual leave time accumulation (your memorandum of 
April 4, 1956). 


It is true that my announcement of July 3, 1953, mentioned that 
certain employees working for the Department at overseas posts 
may accumulate up to 45 days of annual leave time. As stated in my 
announcement, however, those employees were those who formerly 
could accumulate up to 90 days. The basis for the use of this limiting 
clause was section 203 (d) of the Annual and Sick Leave Act of 1951, 
which befcre it was amended July 2, 1953, read as follows: 

«“* * * 9 maximum accumulation not to exceed ninety days at the 
beginning of the first complete biweekly pay period, or corresponding 
period in the case of an officer or employee who is not paid on the 
basis of biweekly pay periods, in any year is authorized to the following 
categories of employees of the Federal Government, other than officers 
and employees in the Foreign Service of the United States under the 
Department of State, stationed outside the several States and District 
of Columbia. * * * ” 

The amendment of July 2, 1953, changed the word, “ninety” to 
“forty-five’’. 

However, as an employee performing duties under the Act for 
International Development, you were excluded by the italicized 
language in the above quotation. It is true, of course, that you were 
not in the Foreign Service at any time. However, according to the 
Comptroller General, in his decision of April 3, 1952 (31 Comp. Gen. 
494), section 413 (c) of the Act for International Development made 
you ‘subject to certain provisions, and entitled to certain benefits, 
of the Foreign Service Act during the period you were assigned to 
overseas duty during the point 4 prog eae This section reads as 
follows: 

“Persons employed for duty outside the continental limits of the 
United States and officers and employees of the United States Govern- 
ment assigned for such duty, may receive compensation at any of the 

rates provided for the Foreign Service Reserve and Staff by the 
Foreign Service Act of 1946 (60 Stat. 999), as amended, may receive 
allowances and benefits not in excess of those established thereunder, 
and may be appointed to any class in the Foreign Ser vice Reserve or 
Staff in accordance with the provisions of such Act. 

The effect of this decision, therefore, is that you were excluded from 
those employees who could accumulate up to 45 days of annual leave 
time while stationed overseas. 
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It probably does not make sense to you that we are denying you one 
benefit because you were considered to be entitled to another benefit 
of which you were unaware and which has not been made available to 
you. The explanation of this is not simple, either; but, stated 
briefly, the compensating benefit is a form of leave known as home 
leave. 

Among the benefits in existence at the time section 413 (c) was 
enacted was an allowance of leave provided by subsection 931 (a) of 
the Foreign Service Act, as follows: 

“The Secretary may, in his discretion and in accordance with such 
regulations as he may ‘prescribe, grant an officer or employee of the 
Service who is a citizen of the United States not to exceed sixty 
calendar day’s annual leave of absence with pay.” 

Before you were assigned to overseas duty, however, the above 
subsection was repealed; employees of the Foreign Service were 
brought under the Annual and Sick Leave Act of 1951, and a new 
provision of law was substituted for section 931 (a) by the Annual 
and Sick Leave Act of 1951, section 203 (f) of which reads as follows: 

“Officers and employees in the Foreign Service of the United States 
under the Department of State may be granted leave of absence, 
without regard to any other leave provided by this title, for use in 
the United States, its Territories or possessions, at a rate equivalent 
to one week for each four months of service outside the several States 
and the District of Columbia. Such leave may be accumulated for 
future use without regard to the limitation in subsection (c) but no 
such leave which is not used shall be made the basis for any terminal 
leave or lump-sum payment.” 

You may wonder, quite properly, whether you are now entitled to a 
grant of home leave. Unfortunately, it does not appear that you can 
be granted any home leave. I am sending herewith the page from 
the Personnel Instruction where the regulations governing home leave 
appear. Paragraph E states that “Home leave may be granted only 
when it is planned that the employee will return to a post of duty 
abroad, either immediately upon expiration of leave or upon com- 
pletion of an assignment in the United States.” Since I have no 
information indicating that it is planned to reassign you to a post of 
duty overseas, there is no authority for the granting of home leave. 


O 
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ALEXEI FRANK 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2720] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2720) for the relief of Alexei Frank, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 


A similar bill was favorably reported by the committee and passed 


the House in the 83d Congress, but no action taken by the Senate. 
The facts will be found fully set forth in House Report No. 1125, 

83d Congress, which is appended hereto and made a part of this report. 

Therefore, your committee concurs in the former recommendation. 


[H. Rept. No. 1125, 83d Cong.] 


The purpose of the proposed legislation is to pay the sum of $10,000 to Alexei 
Frank, of 46 Corringham Road, London, England, in full settlement of all claims 
against the United States for personal injuries sustained during his voluntary 
service with the Armed Forces of the United States at Grenoble, France, in 
World War IT. 


STATEMENT OF FACTS 


It appears that Alexis Frank (referred to in H. R. 5538 as “Alexei Frank”’) 
was born in Russia on October 29, 1910; that he and his family left Russia in 
1922 and moved to Berlin, Germany, where he became an automobile mechanic, 
but that due to an injury received by him in his employment he had to abandon 
such occupation; that he studied ballet dancing and became a ballet dancer and 
toired the world with a group of ballet dancers from 1933 to 1938, that in 1937 
he married Betty Scorer, a British subject, in Australia, and in the same year he 
purchased a house in La Faviere, France; and that he was domiciled in France 
at the time of the outbreak of World War IT. 

The Department of the Army has been informed that during the German occu- 
pation of France in World War II Mr. Frank served with the French Forces of 
the Interior in France, but that he was released therefrom in August 1944, that 
he thereupon sought employment as an interpreter with the United States Army 
or enlistment in the Army as a soldier, that upon being informed that he could 
neither enlist in nor be employed by the Army he informally attached himself to 
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the One Hundred and Eightieth Infantry Regiment, Forty-fifth Division, which 
it appears was then in or near Grenoble, France, and that he received the necessary 
equipment of a soldier and accompanied the American forces until October 18, 
1944, when he was severely injured by the explosion of a land mine near Epinal, 
France. Mr. Frank was struck by many fragments of the mine. Fragments 
of the mine penetrated his right eye and the right side of his face, destroying the 
eye and leaving a permanent disfigurement of the right side of the face is right 
hand also was severely injured. Mr. Frank was hospitalized and treated in var- 
ious United States Army hospitals in France and in England for a long period o 
time without any cost to him. He now resides in London, England. 

On November 2, 1951, Dr. C. R. McLaughlin, East Grinstead, England, made 
the following statement concerning Mr. Frank’s injuries: 

“Mr. Alexei Frank was admitted under my care on July 7, 1947.. He stated 
that he had been blown up by a mine in October 1944, and had been treated at 
various United States military hospitals. His condition on admission was as 
follows: 

“There was a serious disfigurement of the whole of the right side of the face due 
to tattooing with cordite. The whole of the right eye and surrounding tissues 
had been destroyed. The right frontal bone was fractured and depressed. There 
was extensive scarring below the right orbit. 

“Right arm: There were extensive healed lacerations involving the whole of 
the right forearm and hand. The ring and middle fingers were missing, together 
with the central part of the bones of the palm. There was serious limitation of 
the movements of the thumb, index, and little fingers. Movements of the wrist 
were also seriously limited. 

“Major plastic surgery was necessary and operations were carried out on July 
9 and September 1, 1947. These included extirpating the remains of the right eve 
socket and moving skin flaps to close the whole of the cheek. At the second 
operation elaborate repairs were carried out on the wrist tendons with extensive 
plastic surgery to obtain proper skin cover, including a large skin graft. An 
attempt was made to conceal the gross disfigurement in the right orbital area 
with a prosthetic appliance, but the wearing of this proved difficult, and eventually 
the patient preferred a simple black patch. 

‘‘When last seen on November 2, 1951, the patient was still covered with multi- 
ple scars, which are beyond the range of plastic surgery, and there is also consid- 
erable gray tattooing. The right eye socket is grossly deformed and extremely 
disfiguring. The appearance of the right hand is grossly deformed, and bis use of 
it is the outcome of intelligent persistence rather than a satisfactory reconstruction 
which is in fact impracticable.” 

In view of the fact that Alexei Frank served with the American forces in France 
and rendered faithful service and was severely injured as the result of such service, 
it is the opinion of the committee that he should be compensated for such services 
and injuries in the amount of $10,000, and it is therefore recommended that 
favorable consideration be given the proposed legislation. 


DEPARTMENT OF THE ARMY, 


Washington, D. C., April 3, 1952. 
Ion. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Creuuer: Reference is made to your letter enclosing a copy of H. R. 
5538, 82d Congress, a bill for the relief of Alexei Frank, and requesting a report 
on the merits of the bill. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay out 
of any money in the Treasury not otherwise appropriated, the sum of $10,000 to 
Alexei Frank, of 46 Corringham Road, London, England, in full settlement of all 
claims against the United States for personal injuries sustained during his volun- 
tary service with the Armed Forces of the United States at Grenoble, France, in 
World War II.”’ 

It appears that Alexis Frank (referred to in H. R. 5538 as “Alexei Frank’’) 
was born in Russia on October 29, 1910; that he and his family left Russia in 
1922 and moved to Berlin, Germany, where he became an automobile mechanic, 
but that due to an injury received by him in his employment he had to abandon 
such occupation; that he studied ballet dancing and became a ballet dancer and 
toured the world with a group of ballet dancers from 1933 to 1938; that in 1937 
he married Betty Scorer, a British subject, in Australia, and in the same year he 


purchased a house in La Faviere, France; and that he was domiciled in France 
at the time of the outbreak of World War II. 
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The Department of the Army has been informed that during the German 
occupation of France in World War II, Mr. Frank served with the French Forces 
of the Interior in France, but that he was released therefrom in August 1944; 
that he thereupon sought emplovment as an interpreter with the United States 
Army or enlistment in the Army as a soldier; that upon being informed that he 
could neither enlist in nor be employed by the Army he informally attached him- 
self to the 180th Infantry Regiment, 45th Division, which it appears was then 
in or near Grenoble, France; and that he received the necessary equipment of a 
soldier and accompanied the American forces until October 18, 1944, when he 
was severely injured by the explosion of a land mine near Epinal, France. Mr. 
Frank was struck by many fragments of the mine. Fragments of the mine 
penetrated his right eye and the right side of his face, destroying the eye and 
leaving a permanent disfigurement of the right side of the face. His right hand 
also was severely injured. Mr. Frank was hospitalized and treated in various 
United States Army hospitals in France and in England for a long period of time 
without any cost to him. He now resides in London, England. 

On November 2, 1951, Dr. C. R. McLaughlin, East Grinstead, England, made 
the following statement concerning Mr. Frank’s injuries: 

“Mr. Alexei Frank was admitted under my care on July 7, 1947. He stated 
that he had been blown up by a mine in October 1944, and had been treated at 
various United States military hospitals. His condition on admission was as 
follows: 

“There was a serious disfigurement of the whole of the right side of the face due 
to tattooing with cordite. The whole of the right eye and surrounding tissues 
had been destroyed. The right frontal bone was fractured and depressed. There 
was extensive scarring below the right orbit. 

“Right arm: There were extensive healed lacerations involving the whole of 
the right forearm and hand. The ring and middle fingers were missing, together 
with the central part of the bones of the palm. There was serious limitation of 
the movements of the thumb, index, and little fingers. Movements of the wrist 
were also seriously limited. 

“Major plastic surgery was necessary and operations were carried out on July 
9 and September 1, 1947. These included extirpating the remains of the right 
eye socket and moving skin flaps to close the whole of the cheek. At the second 
operation elaborate repairs were carried out on the wrist tendons with extensive 
plastic surgery to obtain proper skin cover, including a large skin graft. An 
attempt was made to conceal the gross disfigurement in the right orbital area with 
a prosthetic appliance, but the wearing of this proved difficult, and eventually 
the patient preferred a simple black patch. 

“When last seen on November 2, 1951, the patient was still covered with 
multiple sears, which are beyond the range of plastic surgery, and there is also 
considerable gray tattooing. The right eye socket is grossly deformed and 
extremely disfiguring The appearance of the right hand is grossly deformed, 
and his use of it is the outcome of intelligent persistence rather than a satisfactor 
reconstruction, which is in fact impracticable.” 

The Department of the Army is not advised as to the present occupation, 
earnings, or nationality of Mr. Frank. 

The evidence in this case shows that Mr. Frank attached himself to the 180th 
Infantry Regiment, United States Army, without any solicitation on the part of 
any Officer, agent, or employee of the United States, after the American military 
authorities had refused to permit him to enlist in the Army and had declined to 
employ him as a civilian employee of the United States, and after he had been 
advised that he could not be paid by the United States for any service rendered 
by him. There were many other civilians who attached themselves to units of 
the United States Army after the invasion of the Continent of Europe during 
World War II. Inasmuch as Mr. Frank was never a member of the Armed Forces 
of the United States, and as he was not a civilian employee of this country at the 
time he was injured in the mine explosion on October 18, 1944, there is no statute 
under which he may be compensated on account of the injuries received by him 
in such explosion. 

The enactment of this bill would be highly discriminatory in that it would 
grant to this claimant a special benefit which is denied by law to all other persons 
who informally attached themselves to units of the Armed Forces for the United 
States during World War II, and who sustained injuries or disabilities while so 
attached. Furthermore, the enactment of this bill would undoubtedly result in 
the presentation of a large number of claims similar in principle, the payment of 
which could not be consistently avoided without discrimination in favor of the 
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present claimant. The Department of the Army, therefore, is obliged to recom- 
mend that this bill be not favorably considered by the Congress. 
The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


STATEMENT OF JOHN Rupy 
State or New JERSEY, 
County of Warren, ss: 


John Rudy, being duly sworn, deposes and says: My home address is Oxford 
Avenue, Oxford, N. J. uring the last war I served in the European theater of 
—- with a .50 caliber machinegun platoon of the First Battalion, One 
Hundred and Eightieth Infantry, Forty-fifth Infantry Division. 

I was staff sergeant at the time when Alex Frank joined my section in southern 
France. The place where we picked him up I don’t recall because we were moving 
quite fast then. He was with my section a few weeks; while he was with us he 
was an excellent soldier as well as an important interpreter. He spoke four 
languages, which were English, French, German, and Russian. He fell in line 
with us because we were short at that time, and he did his duties with the rest of 
the section. He didn’t have to go with us. He could have moved back to the 
rear and played it safe. He had a wife at the time and I believe he had a child or 
two. He could have stayed out of the fight, but he wanted to fight with us, so 
he deserves to be given the same support our men got, because he was one of us 
while he was with us. He was one of our off-record replacements. It makes me 
feel bad that our Government neglected a man who fought for our cause. We 
could have had a battalion of Russians through him if we could have equipped 
them at that time. They killed their German guards and fled to the hills till we 
came along. 


Joun Ropy. 


Sworn to before me this 6th day of November 1951. 
[SEAL] Louis Sternnarpt, Notary Public. 


STATEMENT OF RaymonpD J. DENaATALB 


State or New York, 
County of Suffolk, ss: 


Raymond J. DeNatale, being duly sworn, deposes and says: My address is 4 
Dewey Place, Bay Shore, N. Y. During the last war I served in Italy and France 
as a squad leader and section sergeant in the .50 caliber machine-gun platoon of 
the First Battalion, One Hundred and Eightieth Infantry, Forty-fifth Infantry 
Division. 

I first met Alex Frank somewhere near Grenoble, France. He joined us there 
and was with us there until he was wounded in a mine explosion somewhere near 
Ste. Helene and Autrey, France. While he was with us he always behaved like a 
good soldier. He took orders like any other man in the platoon. He shared many 
of the hardships and dangers that were always present in our type of operations. 
I think that Alex Frank was a credit to our uniform he was wearing. He always 
did his best and could be depended on. I believe he was good for the morale of 
the men because of this status. He could leave the outfit any time he wanted to, 
but he always stayed on with us. Our platoon was seldom up to full strength so 
Alex’s presence was always a big help Fuse something can be done for him. I 
sincerely believe he should be compensated 


Sworn to before me this 9th day of November 1951. 
[SEAL] Davin W. S1sen, Notary Public. 


STATEMENT OF WILLIAM V. PASTORE 


State oF New York, 
County of , 88: 
William V. Pastore, being duly sworn, deposes and says: I reside at 52-10 
102d Street, Corona, N. Y. During the last war I served in the United States 
Army as a member of the 50-caliber machinegun platoon of the Ist Battalion. 
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108th Infantry, 45th Division. My serial number was 32216019. I drove a jeep 
for one of the machinegun squads and held the rank of private first class. 

I knew Alex Frank well. I remember him joining our platoon in Grenoble, 
France, during the latter part of August 1944. He had until then been an active 
member of the French resistance organization or the “F. F. I.” as it was called. 
He wanted to come with us to continue to fight the Germans, in spite of the fact 
that he was a free civilian through the liberation. Our platoon had been under- 
strength for quite a while and we were glad to have him. He was given a uniform, 
rifle. helmet, etc., and became one of us in all respects. He acted as a member of 
one of the gun squads, I think, in Sergeant Rudy’s section. He was useful to us 
as an interpreter and also because he knew the country. He was a big help to me 
because he knew the roads. 

On the night of October 18, 1944, our unit was in the frontline. I was ordered 
to take a jeep and trailer and move one of the sections to a new position. It was 
after dark. We were moving along a dirt road that was supposedly cleared of 
mines and obstacles. The guns, ammunition, and equipment were loaded on the 
jeep and trailer. Alex was with me to help in the loading and unloading. The 
weight of the trailer set off a road mine which wrecked the trailer and injured 
one man who was riding on it to keep the road together. I was driving and Alex 
was sitting beside me. Neither of us was hurt at this time. The men were 
walking ahead and came back to see what happened. After unhooking the trailer, 
I got back in the jeep to back out; the squad, including Alex, was standing along- 
side the road. Suddenly, another mine blasted. I found myself pinned under 
the side of the jeep, which was turned over by the explosion. I had a knee injury 
and cuts on the hand, face, and head; also shock. I crawled away and out onto 
the road. Several others were injured including Alex. Alex was put in the front 
seat of the medics’ jeep going back to the aid station. I was riding in the back of 
the jeep. Alex’s face was bleeding, and he was hysterical. After we got back, 
they separated us. I never saw him again. He was not sent to the same hospital 
as I was. 


Sworn to before me this 19th day of November, 1951. 


[SEAL] JAMES M. MontTGomeEry, 
Notary Publie. 


STATEMENT OF JAMES M. MontTGOMERY 


State oF NEw York, 
County of New York, ss: 


James M. Montgomery, being duly sworn, deposes and says: I reside at 173 
East Eightieth Street, New York 21, N. Y. I ama lawyer and a member of the 
New York bar with an office at 32 East Thirty-ninth Street, New York 16, N. Y. 

I know Alexei Frank of 46 Corringham Road, London, England. I first met 
him in August 1944 near Grenoble in southern France while I was in the United 
States Army serving with the First Battalion of the One-hundred and eightieth 
Infantry Regiment, Forty-fifth Division. Alex told us that prior to our arrival 
he had been in the hills with the F. F. I. (French guerrillas) and that he would like 
to come along with us so that he could continue to fight the Germans. I was at 
the time platoon sergeant of what had formerly been the battalion antitank platoon 
but was then armed with .50-caliber machine guns. The platoon consisted of 
anywhere from 25 to 40 men divided into three sections with two guns in each 
section. These guns were equipped with ground mounts, and we used them on 
the front line. We transported them by truck whenever possible, otherwise by 
hand. Each gun weighed close to 130 pounds when fully assembled. The receiver 
alone weighed 58 pounds. We were almost always understrength, and many 
of the men were physically incapable of carrying such heavy equipment. Con- 
sequently were glad to pick up a new recruit. We got Alex a rifle, helmet, 
shoes, and uniform and put him in one of the squads in the first section under 
Sergeant Rudy. I drew rations and cigarettes for him daily, as I did for the 
others. Naturally he received no pay. Ido not recall that I ever asked anybody’s 
permission to take him, but the officers were aware of his presence and made no 
objection. We were not getting enough replacements from the States; we reeded 
men badly; and we were in no position to refuse a volunteer. Alex was fairly 
strong and knew how to handle weapons. He spoke excellent English as well as 
French, German, and Russian. He was intelligent and reliable and had a sense 
of humor. He took orders and did his share of whatever had to be done. He 
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expected no special favors. He merely wanted to be treated like a private soldier 
in the Infantry, which in my opinion is the worst job on the face of the earth. 

After Alex joined us, we moved north from Grenoble through Bourg, Baumes- 
les-Dames, Villersexel, and Epinal. By the early part of October we were in the 
Vosges. This is wooded, mountainous country with few roads. The weather got 
worse, and the enemy resistance increased, so that for several weeks we gained no 
ground at all. I seem to recall that during this period Alex developed pains in 
his back from lying in the wet. I am also under the impression that he had a 
chance to go with battalion or regimental headquarters as an interpreter, where 
he would have been comfortable and safe. At all events he stayed with us. 

Alex was hit toward the end of October. Our battalion was on the line occu- 
pying positions in contact with the enemy in the wooded area just west of the 
Mortagne River and about 10 miles northeast of Epinal. The nearest town was, 
I think, Fremifontaine. Late one afternoon we received orders to move a section 
of our guns laterally from one position to another. There were about 10 of us to 
do it including Alex. I was in charge. As soon as it got dark, we carried the 
guns back to the nearest road and loaded them on a jeep and trailer with the in- 
tention of hauling them around in back of the line and up as close as possible to 
the new position. We started out walking single file along the road with the jeep 
following. William Pastore was the driver. Alex, I believe, was in the front 
seat beside him. A third man named Charles Dickey was riding on top of the 
trailer to hold the load in place. It was a dark night and raining hard. Naturally 
we could use no lights. When we were almost at the point where we would have 
had to unload the guns and carry them, a mine exploded under the trailer, wreck- 
ing it completely and scattering its contents all over the place. I think it was 
what we used to call a box mine, not as powerful perhaps.as a Teller mine but 
pretty bad. No one was hurt by this except Dickey. We all went back to the 
trailer and uncoupled it and pushed it into the ditch. Pastore then got into the 
jeep and started to back it out. He had barely moved when a second mine ex- 
ploded under his right front wheel. The jeep was then close to the left side of the 
road. I was standing by the right rear wheel. Alex and the rest were, I think 
standing around in the road near by. I was not hit, but my recollection of what 
followed is not altogether clear. I do know that five more men were hit either by 
fragments or by gravel from the surface of the road. These men were Car! Ras- 
mussen, Norman Latraverse, Nelson Schultz, Pastore, and Alex. It was too dark 
to see anything, but I remember that Alex had blood on him and was in pretty 
bad shape. The medics came up eventually and took them all to the rear. | 
have not seen Alex since. 

Sworn to before me this 19th day of November, 1951 

[SEAL] Lawrence N. Marcus, 

Notary Public. 


STATEMENT oF A. RaymMonp Bosso 
State or INDIANA, 
County of —————-, ss: 

A. Raymond Bosso, being duly sworn, deposes and says: I reside at 4024 
Central Avenue, Indianapolis 5, Ind. During the last war I served in Italy and 
France as a private in Headquarters Company of the Ist Battalion, 180th Infantry, 
45th Division. For most of this time I was a member of the antitank or .50-cali- 
ber machine-gun platoon. 

I remember Alex Frank and the fact that he was with us in the Vosges area 
During my contact with him it appeared that he performed all his duties in a 
highly satisfactory manner, he was loyal, took the same chances we took, and in 
Army parlance was a good soldier. I myself became a casualty on January 19. 
1945. I know that Alex was wounded while he was with the outfit, but do not 
recall the date or how I learned about it. 


Sworn to before me this 5th day of December, 1951. 
[SEAL! Doris E. Bieuin, Notary Public. 


My commission expires April 4, 1955. 


O 
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ESTATE OF WILLIAM V. STEPP, JR. 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2973] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2973) for the relief of the estate of William V. Stepp, Jr., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay $1,500 to the 
estate of William V. Stepp, Jr., in full settlement of all claims against 
the United States on account of his death as the result of a bullet 
wound inflicted by an Army sentry on June 4, 1948. 


STATEMENT 


On June 4, 1948, Mr. Stepp was shot and killed by a military police- 
man of the United States Army at Ocean Dock, Anchorage, Alaska. 
He was survived by his father and stepmother, Mr. and Mrs. William 
Vernon ee of 430 Melville Road, Hampton Va. Mr. William Stepp, 


the father of the deceased man, brought an action against the United 
States under the provisions of section 1346 (b) of title 28 of the United 
States Code, but the court held that the action was barred since 
section 2680 provided that a claim arising out of an assault and battery 
would not be included within the actions authorized under section 
1346 (b) and the tort claim provisions of title 28. 

The report of the Department of the Army shows that the use of 
the sentry’s gun in this instance amounted to the use of a degree of 
force which was greatly out of proportion to the occasion. Mr. Stepp 
Was running down a dock toward his ship when the sentry fired. That 
report includes excerpts from the case of Stepp v. United States (207 
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F. 2d 909), which outlined the facts of this case. In the course of 

characterizing the action of the sentry as assault and battery the 
court discussed the excessive force used by the sentry which resulted 
in Mr. Stepp’s death. The court applied the law of Alaska to the 
facts of the case, and found that the death of Mr. Stepp was caused 
by the intentional use of excessive force by the sentry. The language 
of the court on this point was: : 


It is well established that an intentional use of excessive force 
in making an arrest amounts to an assault and battery * * * 
There was sufficient evidence to support the District Court’s 
finding that Cotham intended to hit Stepp and that this 
shooting constituted the use of excessive force under the 
circumstances. The District Court did not err in holding 
this to be an assault and battery and, as such, barred by 
Section 2680 (h), Title 28, U.S. C. 


This committee has carefully reviewed the facts of this case and 
agrees that in this instance the sentry did use excessive force, and 
the shooting cannot be justified by the actual circumstances of the 
occurrence. The factors recognized by the courts of Alaska as a 
proper basis for an award for the death as in the case of William \. 
Stepp are taken as the basis for fixing the amount of recovery to be 
$1,500, and in the view of this committee this is a fair and just com- 
pensation for his death. 

The Department of the Army has recommended that the language 
now contained in the bill H. R. 2973. be substituted for the language 
which had been contained in a bill introduced in the 84th Congress 
which was the subject of that report. As has been observed, the bill 
H. R. 2973 which is the subject of this committee’s report contains 
the language recommended by the Army. 

The report of the Department of the Army which outlines the facts 
and circumstances of this matter in greater detail is as follows: 


DEPARTMENT OF THE ARMY, 
Washington D. C., September 26, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CuarrMan: Reference is made to your letter enclosing 
a copy of H. R. 1425, 84th Congress, a bill for the relief of Mr. and 
Mrs. William V. Stepp, Sr., and requesting a report on the merits 
of the bill. 
This bill provides as follows: 


That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Mr. and Mrs. 
William V. Stepp, Senior, of 430 Melville Road, Hampton, 
Virginia, the sum of $25,000, in full settlement of all claims 
against the United States on account of the death of their son, 
William V. Stepp, Junior, who died on or about June 4, 
1948, as the result of a wound caused by a bullet fired by 
a guard at a military base at Anchorage, Alaska, on or about 
June 4, 1948. This claim is not cognizable under tort claims 
procedure as outlined in title 28, United States Code. 
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The records of the Department of the Army show that William 
Vernon Stepp, Jr., was born at Newport News, Va., on October 24, 
1922; that he commenced employment as a civilian employee of the 
United States Army Transport Service, Department of the Army, 
on October 30, 1945, as an ordinary seaman; and that thereafter he 
remained in this employ serving aboard Army ships in various 
capacities, as a seaman, boatswain, boatswain’s mate, and carpenter. 
On May 10, 1948, Mr. Stepp was transferred from the jurisdiction 
of the San Francisco Port of Embarkation at Fort Mason, Calif., 
to the jurisdiction of the Alaskan Command of the Army, and was 
assigned to the ‘“‘USAT-LST-694” as a carpenter. In this position 
he was earning $2,310 per annum, plus $330 subsistence and quarters 
allowance. 

On June 4, 1948, Mr. Stepp was shot and killed by a military police- 
man of the United States Army at Ocean Dock, Anchorage, Alaska. 
The United States attorney’s office in Anchorage was notified of the 
incident and, at a coroner’s inquest held in the United States com- 
missioner’s court at Anchorage on that same date, the following 
verdict was rendered: 


That the cause of death fof William V. Stepp, Jr.] was 
gunshot wound inflicted by Donald Cotham in line of duty. 


After a thorough investigation of the incident it was concluded on 
June 6, 1948, by appropriate military authorities— 

“(a) That Private Cotham while in the execution of his duty as 
a military policeman at Ocean Dock, Anchorage, Alaska, did shoot 
and kill Mr. Stepp, when the latter, in an attempt to smuggle liquor 
— the USAT LST-694, ran through the control point of Ocean 

ock.” 

The deceased was survived by his father and stepmother, Mr. and 
Mrs. William Vernon Stepp, Sr., of 430 Melville Road, Hampton, 
Va. They were not dependent upon the deceased for support nor 
does it appear that he made any contributions for their support. 
The remains of the deceased were shipped to Virginia at Government 
expense and, under existing regulations, the Government paid $75 of 
the funeral expenses. However, because of joint resolution of July 
25, 1947 (61 Stat. 449), the personal effects of the deceased were 
shipped at the expense of Mr. Stepp who has paid the shipping costs. 
These personal effects consisted of the following: 

$2 (cash). 

1 black pocket comb. 

1 gold-plated tie clasp. 

1 10-carat gold ring (class ring with initial ‘“D’’). 
1 shot whisky glass. 

1 United States Coast Guard identification card. 
1 black leather billfold. 

Miscellaneous papers. 


On February 1, 1949, the pay records of the deceased having been 
processed, the sum of $904.43 was sent to Mr. and Mrs. Stepp, as 
pay and terminal leave moneys their son had accrued. The deceased 
had contributed to the retirement fund for United States civil service 
employees while he was an employee of the Department of the Army, 
and the amount credited to his retirement account, $308.06, including 
interest, was sent to Mrs. Stepp as the designated beneficiary on 
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February 10, 1949. There appears to be no provision of law for the 
payment of any other benefits to the decedent’s parents or to his 
estate under the facts in this case, and it does not appear that the 
deceased had any type of civilian insurance. Previously, on Novem- 
ber 1, 1948, a claim for compensation for death had been filed uader 
the provisions of the Federal Employees’ Compensation Act (39 
Stat. 742, 750), as amended (5 U.S. C. 751, et seq.), by Virgie A. 
and William V. Stepp, Sr., as stepmother and father, respectively, 
of the deceased employee. This claim was rejected on July 25, 1949, 
by order of the Director, Bureau of Employees’ Compensation, for 
the reason that the “death of William V. Stepp, Jr., did not result 
from a personal injury sustained while in the performance of duty.” 
A subsequent appeal from this determination was denied on March 
12, 1951, by the Employees’ Compensation Appeals Board on the 
basis that ‘“‘the death of appellant’s stepson occurred under circum- 
stances (willful misconduct) which, under section 1 of the Federal 
Employees’ Compensation Act, removed the employee from whatever 
duty status he may have had and, consequently, precludes the pay- 
ment of compensation benefits to appellant under the act.” 

It has been decided by the court that while the Federal Employees’ 
Compensation Act is the exclusive remedy of those injured in the 
performance of their duty, the act cannot be held to prevent those 
individuals not covered by it (because of injury sustained not in the 
performance of duty) from pursuing other remedies (Canon v. United 
States, 111 F. Supp. 162 (N. D. Cal., 1953), affirmed 217 F. 2d 70 
(9th Cir., 1954)). 

A civil action was instituted by William V. Stepp, Sr., as adminis- 
trator for the estate of his deceased son, against the United States in 
the United States District Court for the Eastern District of Virginia, 
under the provisions of title 28, United States Code, section 1346 (b), 
which provides, in pertinent part, as follows: 

“* * * the district courts * * * shall have exclusive juris- 
diction of civil actions on claims against the United States, for 
money damages, accruing on and after January 1, 1945, for injury 
or loss of property, or personal injury or death caused by the 
negligent or wrongful act or omission of any employee of the 
Government while acting within the scope of his office or employ- 
ment, under circumstances where the United States, if a private 
person, would be liable to the claimant in accordance with the 
law of the place where the act or omission occurred.”’ 

However, the court held that the action was barred by the provisions 
of title 28, United States Code, section 2680, which provides in part: 

“The provisions of this chapter and section 1346 (b) of this 
title shall not apply to— 


* * * * * * 


“ch) Any claim arising out of assault, battery * * *.” 

In Stepp v. United States (207 F. 2d 909 (4th Cir., 1953)), the events 
giving rise to this claim were reviewed by the court as follows: 

“On June 4, 1948, the deceased was a civilian seaman serving 
on an L.S. T. operated by the Army Transport Service. On that 
date his ship was docked at Anchorage, Alaska, and deceased had 
gone ashore. About two A. M. Stepp approached the entrance 
to the dock for the purpose of going aboard his ship, This 
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entrance was guarded by a check point which consisted of a 
sentry shack with a guard on duty. When Stepp approached 
this check point, he was met by Private Cotham who was the 
guard on duty. 

“Cotham had been instructed to let none of the members of a 
ship’s crew go upon the dock carrying intoxicating beverages. 
On the night in question he had been given special orders to be on 
the alert for seamen approaching the dock with whiskey. Stepp 
had a package in his hand as he approached the guard but, upon 
being questioned, told Cotham it contained laundry. Cotham 
told Stepp that it would be necessary to investigate the package 
and to see Stepp’s identification papers. 

‘“‘At this point, the phone in the guard shack rang and Cotham 
answered it. While so engaged, he looked out and saw Stepp 
running towards the dock. Cotham immediately gave chase, 
calling upon Stepp on three occasions to halt. When Cotham 
had closed the gap separating the two from 300 to 45 feet, he 
drew his gun and fired 2 shots into the ground, again calling upon 
Stepp to halt. Stepp still continued to run and Cotham thereupon 
aimed his gun at Stepp and fired two shots, both of which hit 
Stepp, resulting in his almost instantaneous death. Cotham 
carried a night stick with him in addition to his gun.” 


The court applied the substantive law of Alaska to the facts in the 
case and decided that the death of Mr. Stepp was caused by the 
intentional use of excessive force by the sentry in the performance of 
his duty. It was stated by the court on page 911 that— 


“Tt is well established that an intentional use of excessive force 
in making an arrest amounts to an assault and battery [citations 
omitted]. There was sufficient evidence to support the 
District Court’s finding that Cotham intended to hit Stepp and 
that this shooting constituted the use of excessive force under the 
circumstances. The District Court did not err in holding this 
to be an assault and battery and, as such, barred by Section 2680 
(h), Title 28, U. S. C.” 


Certiorari to the Supreme Court was denied in Volume 347, United 
States Reports, page 993 (1954). 

The evidence in this case fairly establishes that the sentry was 
authorized to prevent unlawful or unauthorized acts and, in the exe- 
cution of this authority, he could exercise force if that became neces- 
sary, the amount employed to be proportionate to the harm threatened. 
The sentry halted Mr. Stepp in an attempt to ascertain the contents 
of a package the latter sought to carry aboard his ship and, when 
Mr. Stepp ran toward the ship with the package Private Cotham 
pursued him, calling upon him to halt. Although two warning shots 
had been fired, Mr. Stepp persisted in disobeying the sentry’s lawful 
orders. Thereupon Private Cotham, in an attempt to stop the 
deceased, fired at him. There is no evidence that the sentry acted 
maliciously or with the intent to kill the deceased. Although the 
soldier was acting in the execution of his duty in stopping the deceased, 
the amount of force employed to effect this result was, as determined 
by the court, excessive under the circumstances. As a result of this 
use of excessive force, Mr. Stepp was killed. Under these cirecum- 
stances it is the opinion of the Department of the Army that, in 
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equity and justice, compensation should be awarded, in a reasonable 
amount, for the unfortunate death of Mr.Stepp. Although there were 
no persons who were dependent upon the deceased for support at the 
time of his death, the deceased was wrongfully killed and his estate 
has sustained a legal and pecuniary loss. It is further the opinion of 
this Department that, in equity, the damages sustained by the 
estate of Mr. Stepp should be determined according to the substantive 
law of Alaska, which law would have applied had the court in the 
aforementioned case, Stepp v. United States, supra, assumed juris- 
diction (Van Wie v. United States, 77 F. Supp. 22 (N. D. Iowa, 1948) 
State of Maryland v. United States, 165 F. 2d 869 (4 Cir., 1947)). 

A defense that the decedent was contributorily negligent in that 
he deliberately disobeyed the sentry’s order to halt is not applicable 
for it is well settled that the doctrine of contributory negligence has 
no application to an action to recover damages based on an assault and 
battery (White v. Levain, 93 Vt. 218, 108 A. 564 (1918); Lambrecht v. 
Schrever, 129 Minn. 271, 152 N. W. 645 (1915); Hekerd v. Weve, 85 
Kan. 752, 118 P. 870 (1911); Barholt v. Wright, 450 Ohio St. 177, 12 
N. E. 185 (1887); and Rutler v. Foy, 46 lowa 132 (1877)). 

Alaska has a wrongful death statute upon which to predicate an 
award under the facts in this case. Volume 3, title 61, chapter 7, sec- 
tion 3, of the Alaska Compiled Laws, Annotated, 1949, reads, in 
pertinent part, as follows: 


. 
’ 


“Action for wrongful death: Disposition of amount re- 
covered. * * * the damages ‘therein shall not exceed ten 
thousand dollars * * * ; and when any sum is collected it 
must be distributed by the plaintiff as if it were unbe- 
queathed assets left in his hands, after payment of all 
debts and expenses of administration, and when he or she 
leaves no husband, wife, or children, him or her surviving, 
the amount recovered shall be administered as other personal 
property of the deceased person; * * * (C. L. A. 1913, sec. 
1185; C. L. A. 1933, sec. 3845).” [/talics supplied.] 


Judicial construction of this statute has resulted in certain standards 
being set forth as determinative of the type of damages recoverable 
thereunder. It is immaterial that there are no persons who were 
dependent upon the deceased for support because the right of action 
is in the nature of an asset of the estate and the amount recovered 
should be administered as other personal property of the deceased 
person (Caswell v. Copper River & N. W. Ry. et al., 4 Alaska Reports 
709 (1913)). There can be no recovery for ‘“ * * * solatium for the 
grief and anguish of surviving relatives or pain or suffering of the 
deceased * * * ” (Kreidler v. Ketchikan Spruce Mills, 10 Alaska 
Reports 367 (1943)). The true measure of damages was set forth in 
The Princess Sophia (D. C., W. D. Wash. N. D. (1929), 35 F. 2d 736 
and 36 F. 2d 591, affirmed 61 F. 2d 339 (C. C. A. 9th Cir., 1932), 
certiorati denied 288 U. S. 604 (1933)). In Volume 36, Federal 
Reporter (second series), page 595, the court, in denying a petition 
for a rehearing, approved the language of the court in Volume 35, 
Federal Reporter (second series), page 736, stating— 


““* * * the value of the right should be measured by the 
earning capacity, thriftiness, and probable length of life of 
the deceased, to be made as nearly as may be to the financial 
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returns which would reasonably be expected, what invest- 
ments or savings had been effected during the lifetime, the 
reasonable expectancy of continued savings, and, giving 
consideration to his age, health, habits, disposition, and 
capacity to labor and to save, what would he likely have 
provided for an estate had he lived the life expectancy.” 


In applying the standards as set forth in the afore-mentioned case, 
attention is directed to the earnings of the deceased, as enumerated 
below: 


Dates employed Capacity 


August 1939 to October 1944 Sheet metal worker, Newport News, Va 
Nov. 24, 1944, to Aug. 20, 1945...........| Sheet metal mechanic, Bremerton, Wash 
Aug. 31, 1945, to Oct. 30, 1945....-....... Mechanie’s helper, Seattle, Wash-_--...._-..--- 


CIVILIAN EMPLOYEE OF ARMY TRANSPORT SERVICE, DEPARTMENT OF THE ARMY 
Per annum, 


I Fe citi ciniskiinistedctninaecaahinaicnt ats Ordinary seaman 
Able-bodied seaman 
Boatswain 
d 


The decedent was 26 years of age at the time of his death and he had 
approximately 41.9 years remaining in his expected life span. Al- 
though he had been gainfully Salita for approximately 9 years, 
the only evidence of any accumulation of savings is the amount of 
$308.06, which was credited to his retirement account with the United 
States Civil Service Commission. On this basis the decedent would 
have provided an estate of $1,434.24, had he lived the average period 
of life expectancy. The language of the court in The Princess Sophia 
(36 3 2d 595), supra, is applicable to this situation. The court 
stated: 

«“* * * The court could not in good conscience say that a party 
35, 40, 50, or 60 years of age, or any age, who has not shown some 
result of saving and saving habit and position of expectancy, in 
all reasonable probability, would leave an estate of present worth 
at the end of the life expectancy. Health, earning capacity, and 
employment, contributions to charity, or ‘living well,’ being a 
‘sood fellow,’ without some evidence of accumulation and saving 
a does not create a presumption of itself to support such a 

nding.” 

After a careful consideration of all the facts and circumstances in 
this case and all the factors set forth by the Alaska courts as a proper 
basis for determining the amount of an award for the death of 
William V. Stepp, Jr., it is the opinion of the Department of the 
Army that an award to his estate in the amount of $1,500 would be 
fair and just compensation for his unfortunate death. However, in 
view of the fact that this Department has based its award upon the 
death statute of Alaska and the award in such case would be to the 
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decedent’s estate, it is recommended that if this bill is favorably 
considered by the Congress, the title and text thereof be amended to 
read as follows: 


“A BILL For the relief of the estate of William V. Stepp, Junior 


“Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to the estate of William V. Stepp, Junior, the sum of 
$1,500, in full settlement of all claims against the United States on account of the 
death of the said William V. Stepp, Junior, who died on or about June 4, 1948, 
as the result of a bullet wound inflicted by an enlisted member of the United 
States Army, acting as a sentry at a military base at Anchorage, Alaska, on 
June 4, 1948. This claim is not cognizable under tort claims procedure as outlined 
in title 28, United States Code. No part of the amount appropriated in this Act 
in excess of 10 per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with this claim, 
and the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any sum exceeding $1,000.” 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


AFFIDAVIT 


CoMMONWEALTH OF VIRGINIA, 
City of Norfolk, to wit: 

This day personally appeared before me, William V. Stepp, Sr., 
who first having been duly sworn, deposes and says: 

1. That he is making this affidavit in behalf of H. R. 1425, for the 
relief of Mr. and Mrs. William V. Stepp, Sr., that he filed a complaint 
in the United States District Court for the Eastern District of Virginia, 
at Newport News, Va., in his capacity as administrator of the estate 
of William V. Stepp, Jr., deceased, against the United States of 
America, for the wrongful death of his son, William V. Stepp, Jr. 
That his son was killed on June 4, 1949, at Anchorage, Alaska by a 
private in the United States Army, named Donald Cotham, who at 
that time was on sentry duty. That on March 19, 1953, the United 
States district judge entered an order dismissing the complaint for 
lack of jurisdiction on the grounds that the killing of the deceased 
by the Army private was an intentional assault and was not com- 
pensable under the Federal Court Claims Act, title 28, United States 
Court of Appeals, section 2680 (h). The printed opinion of the 
United States c:strict court is attached hereto and marked ‘Exhibit 
Pht 

2. Thereafter, the case was appealed to the United States Court 
of Appeals for the Fourth Circuit. On November 9, 1953, the 
United States Court of Appeals for the Fourth Circuit affirmed the 
United States district court. The printed copy of the opinion of 
the United States Court of Appeals for the Fourth Circuit is attached 
hereto and designated as “Exhibit B.” 

3. Thereafter, the case was appealed to the Supreme Court of the 
United States on April 5, 1954. The Supreme Court of the United 
States denied the petition for a writ certiorari. A copy of the tele- 
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gram by the clerk of the Supreme Court of the United States is 
attached hereto and marked “Exhibit C.” <A printed copy of Mr. 
Stepp’s petition for certiorari of the United States Supreme Court for 
October Term, 1953, is attached hereto and marked ‘Exhibit D.” 

A copy of the deposition of Donald Cotham, the Sentry who shot 
young Mr. Stepp, taken in behalf of the United States Government 
on March 28, 1952, is attached hereto and marked ‘Exhibit E.” 

4. The transcript of the testimony of Mr. William V. Stepp, Sr., 
and of Mrs. William V. Stepp, Sr., taken before United States district 
—- February 4, 1953, is attached hereto and marked “Ex- 
hibit F.” 

5. That Mr. William V. Stepp, Sr., has been under the care of 
Dr. Robert T. Peirce, Jr., Newport News, Va., because of severe 
coronary insufficiency. Attached hereto is the report of Dr. Peirce, 
dated October 13, 1955 and marked ‘“‘Exhibit G.” 

6. That Mrs. William V. Stepp, Sr., is under the care of Dr. Wendell 
J. Pile, a neuropsychiatrist, for a depression as well as for headaches. 
The report of Dr. Pile, dated October 14, 1955, is attached hereto 
and marked ‘Exhibit H.” 

Wittiam V. Stepp. 


Subscribed and sworn to before me this 15th day of October 1955. 


[SEAL] Louis H. Coun, 
Notary Public. 


My commission expires July 29, 1958. 


O 
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BUNGE CORP. 


Maxrcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3126] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3126) for the relief of Bunge Corp., having considered the same, 


report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Line 6, strike out the figures ‘$1,087.50’, and insert in lieu thereof 
“$1,196.25”. 

At the end of bill strike out the period and insert: 

: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or de- 
livered to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the same 
shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 

This bill provides for the payment to the Bunge Corp., of New York, 
the sum of $1,196.25 in full settlement of its claim arising from the 
erroneous liquidation of New York consumption entry No. 702540 of 
July 7, 1952, under which entry certain merchandise was incorrectly 
classified, resulting in excessive customs duties being charged against 
said merchandise valued at $4,350. 

The record shows that the claimant corporation imported 5,000 
dozens 17-inch square hemmed silk scarves, upon which the customs 
collector charged a 60-percent ad valorem duty, or $2,610. 

In a decision of March 18, 1954, the United States Customs Court 
held such merchandise to be properly classifiable as silk wearing ap- 
parel under paragraph 1210 of the Tariff Act dutiable at the rate of 
35 percent ad valorem. 





BUNGE CORP. 


While the above decision was not rendered until approximately 
2 years after the importation of the scarves in question, it is obvious 
that the articles would come under the classification of ‘‘clothing and 
articles of wearing apparel of every description, manufactured wholly 
or in part, wholly or in chief value of silk, and not especially provided 
for,’ and not under the classification of “handkerchiefs and woven 
mufflers, wholly or in chief value of silk * * *’ upon which classifi- 
cation the customs officer, relied’ in making the charge of 60 percent 
ad valorem. 

The files also show that paragraph 1210 of the Tariff Act of 1930, 
as modified, provides for‘a charge of 35 percent ad valorem on articles 
of “clothing and articles of wearing apparel’ as quoted above. 

It appears to us that if the silk scarves in question were: ‘clothing 
and wearing apparel” under the decision of the United States Customs 
Court in 1954 they were also “clothing and wearing apparel” in 1952, 
at which time they were imported. The fact that they were errone- 
ously classified does not change their intrinsic character or correct 
designation, and it is apparent that they were not “handkerchiefs 
and woven mufflers.” 

Therefore, it appears to the committee that it is only just and right 
to refund to the Bunge Corp. the difference between the 60 percent 
charged and collected on the erroneous classification, and the 32% 
percent rightfully chargeable on the correct classification, which 
amounts to $1,196.25. 

Inasmuch as the amount set forth in the bill is mistakenly stated 
as $1,087.50, we recommend that the bill be amended to state that 
payment shall be in the amount of $1,196.25, and that when so 
amended it be passed. A similar bill was favorably reported by the 


committee and passed the House in the 84th Congress. 


Bunce Corp., New York 4, N. Y. 


AFFIDAVIT 
Strate or New York, 


County of New York, City of New York, ss: 


A MEMORANDUM IN SUPPORT OF H. R. 7075 


On July 7, 1952, Bunge Corp., with offices at 42 Broadway, New 
York, N. Y., made customs entry No. 702540 covering an importation 
of 5,000 dozen habutae silk scarves, weight 4 momme, size 17 inches 
by 17 inches. This customs entry was.liquidated on March 6, 1953, 
and duties collected amounting to $2,610. This importation was 
valued at $4,350 and an ad valorem duty of 60 percent was collected 
with the classification of the importation under the provision of 
paragraph 1209 of the Tariff Act of 1930 reading as follows: 


TREASURY DEPARTMENT, 
Washington, November 10, 1959. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
July 14, 1955, requesting the views of this Department on H. R. 7075, 
for the relief of Bunge Corp. The bill would pay to the corporation 
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the amount of $1,087.50 which is stated to have been paid on account 
of the alleged erroneous liquidation of New York consumption entry 
No. 702540 of July 7, 1952. 

The entry covered 5,000 dozens of 17-inch square hemmed silk 
scarves valued at 87 cents per dozen which the importer entered at 
60 percent ad valorem. ‘The collector liquidated the entry on March 
6, 1953, assessing duty at the same rate under the provision for hemmed 
silk handkerchiefs in paragraph 1209, Tariff Act of 1930, in accordance 
with established and uniform practice for merchandise of this type. 
No protest was filed against the action of the collector. 

‘Handkerchiefs and woven mufflers wholly or in chief value of 
silk, finished or unfinished * * *; hemmed or hemstitched, 60 per 
centum ad valorem.” 

On March 18, 1954, approximately 2 years subsequent to the date 
of entry of the importation in question, a decision was rendered by 
the Second Division of the United States Customs Court, reported 
as C. D. 1596, that merchandise, similar in all respect to the instant 
importation was properly classifiable under the provision for “clothing 
and articles of wearing apparel of every description, manufactured 
wholly or in part, wholly or in chief value of silk, and not specially 
provided for,” in paragraph 1210 of the Tariff Act of 1930 as modified, 
at 35 percent ad valorem. 

The United States Court of Customs and Patent Appeals on Febru- 
ary 21, 1955, affirmed the decision of the United States Customs Court, 
which decision of affirmance was published as C. A. D. 585. 

From these decisions, it is evident that the tariff classification of the 
above-described importation as handkerchiefs wholly or in chief value 
of silk, finished or unfinished, hemmed or hemstitched, was erroneous. 
The proper classification is as wearing apparel. The difference be- 
tween the rate of duty at 60 percent and 32% percent, based upon the 
dutiable value of $4,350 is $1,196.25, which as customs duties, was 
illegally collected and should be refunded to Bunge Corp., the im- 
porter. The rate of duty of 35 percent on importations of wearing 
apparel was reduced to 32% percent in the reciprocal trade agreement 
negotiated in Torquay, England, in 1951. The latter rate of duty was 
in effect on July 7, 1952, the date of importation of the instant 
merchandise. 

W. MEYER, 


Assistant Vice President. 
Sworn and subscribed this 6th day of July 1955. 


[SEAL] FLorence V. PraGer, 
Notary Public. 


The importer failed to avail himself of the right to protest the col- 
lector’s decision as to the rate and amount of duties chargeable within 
60 days after liquidation of the entry. Accordingly, the liquidation 
is final and conclusive upon all persons, including the United States, 
under section 514 of the Tariff Act. 

Subsequently, in a suit filed by another importer of similar mer- 
chandise, the United States Customs Court, in a decision of March 18, 
1954, published as C. D. 1596 (32 Cust. Ct. 146), held such mer- 
chandise to be properly classifiable as silk wearing apparel under para- 
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graph 1210 of the Tariff Act dutiable at the rate of 35 percent ad 
valorem. The Court of Customs and Patent Appeals, in a decision of 
February 21, 1955, published as C. A. D. 585 (90 Treas. Dec. No. 13, 
p. 42), affirmed the judgment of the lower court. These court decisions 
have no effect on the classification of the merchandise involved in the 
bill since the entry was liquidated and became final prior to the dates 
of the decisions. 

The enactment of this legislation for the benefit of one particular 
corporation. authorizing a refund of duties legally assessed, would 
establish an undesirable precedent and create dissatisfaction among 
other importers who were obliged to pay duties on similar goods im- 
ported under like circumstances. Therefore, the Department cannot 
recommend the enactment of the proposed legislation. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 


Davin W. Kenpatt, 
Acting Secretary of the Treasury. 


O 
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EDWIN K. FERNANDEZ 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Burvicx, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3276] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3276) for the relief of Edwin K. Fernandez, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 5, strike out the figures ‘$2,115,’ and insert in lieu 
thereof “$1,910.40.” 

The purpose of the proposed legislation is to pay the sum of $1,910.40 
to Edwin K. Fernandez, of Honolulu, T. H., in full settlement of all 
claims against the United States for the loss of personal property 
loaned - the Department of the Army in August 1943, and never 
returned. 


STATEMENT OF FACTS 


The records of the Department of the Army show that in 1941 
Mr. Edwin K. Fernandez had a number of bleachers constructed for 
a circus. Following the outbreak of World War II, the circus was 
closed down and the bleachers were then placed in storage. On 
August 10, 19483, Mr. Fernandez loaned a number of the bleachers to 
the special service officer, Headquarters, 305th Coast Artillery Barrage 
Balloon Battalion, stationed on the island of Oahu, T. H. A receipt 
for the bleachers was delivered to Mr. Fernandez. The loan of 
the property was made for an unspecified and unlimited time, but it 
was understood that the bleachers were to be returned to Mr. Fernan- 
dez in good condition. The bleachers were used for an open air theater 
in the area adjacent to Fort Kamehameha. Fort Kamehameha was 
then and continuously since has been an Army installation. It was 
understood by Army authorities that the bleachers were to be returned 
to the owner on his request. In 1946, Mr. Fernandez needed the 
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bleachers for a circus and made inquiry at various governmental 
agencies; however, the bleachers could not be located. It can, 
therefore, be reasonably assumed that the bleachers were disposed of 
some time prior to 1946 without the knowledge or consent of the claim- 
ant. Exhaustive efforts by Army authorities to locate the bleachers 
have proven fruitless. Their disappearance is conclusively established 
in a report submitted by the Honolulu area engineer. 
The Department of the Army states in its report dated December 12, 
1956 that— 
On September 19, 1955, Mr. Fernandez filed a claim with 
the Department of the Army in the amount of $2,115, for the 
loss of the bleachers. The only statute available to the De- 
partment for the consideration of Mr. Fernandez’ claim was 
the act of July 3, 1943 (57 Stat. 372), as amended (31 U.S.C. 
223b). Until recently that act provided that a claim sub- 
mitted for consideration under said statute would be barred 
unless presented within 1 year after the cause of action arose. 
Public Law 446, 84th Congress, March 29, 1956, amended 
the above act to extend the period of limitation to 2 years, and 
provided further that if a claim arose in time of war or armed 
conflict, it might on good cause shown be considered if pre- 
sented within 2 years after the war or armed conflict ter- 
minated. Although the Army failed to comply with the 
claimant’s request for the return of the bleachers in 1946 
because they could not be located, no formal claim was filed 
by Mr. Fernandez until September 19, 1955. The claim was 
necessarily disapproved by this Department. Had the claim 
been timely filed, it would have been payable in the amount 
of $1,910.40 ($1,610.40, estimated cost of the bleachers; and 
$300, transportation charges). There is no other statute or 
appropriation available to the Department for the payment 
of Mr. Fernandez’ claim, and there is no method by which 
the claimant may be reimbursed for his loss except through 
private relief legislation for his benefit. There is no legal 
basis for the payment of any amount to Mr. Fernandez for 
the loss sustained by him; however, the Department of the 
Army is of the opinion that he is equitably entitled to reim- 
bursement for his loss which occurred through no fault or 
neglect on his part. Accordingly, the Department of the 
Army would have no objection to the enactment of this bill 
if it is amended to Seavidg for an award to Mr. Fernandez in 
the amount of $1,910.40. 
Therefore, your committee concurs in the recommendation of the 


Department of the Army and the bill is amended to conform with its 
recommendation. 
















































DEPARTMENT OF THE ARMY, 


Washington, D. C., December 12, 195€. 
Hon. EManvuet CELLeER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetier: Reference is made to your request for the views 


of the Department of the Army with respect to H. R. 11972, 84th 
Congress, a bill for the relief of Edwin K. Fernandez. 
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This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to pay, out of any money in the Treasury not 
otherwise ees , the sum of $2,115 to Edwin K. Fernandez, 
of 1094 South King Street, Honolulu, Oahu, Hawaii, to compensate 
him for the loss of property loaned to the Departmeat of the Army in 
August 1943.” 

The Department of the Army has no objection to the above- 
mentioned bill provided it is amended as hereinafter recommended. 

The records of the Department of the Army show that in 1941 
Mr. Edwin K. Fernandez had a number of bleachers constructed for 
a circus. Following the outbreak of World War II, the circus was 
closed down and the bleachers were then placed in storage. On 
August 10, 1943, Mr. Fernandez loaned a number of the bleachers to 
the special service officer, Headquarters, 305th Coast Artillery Bar- 
rage Balloon Battalion, stationed on the island of Oahu, T. H. A 
receipt for the bleachers was delivered to Mr. Fernandez. The loan 
of the property was made for an unspecified and unlimited time, but 
it was understood that the bleachers were to be returned to Mr. 
Fernandez in good condition. The bleachers were used for an open 
air theater in the area adjacent to Fort Kamehameha. Fort Kame- 
hameha was then and continuously since has been an Army installa- 
tion. It was understood by Army authorities that the bleachers 
were to be returned to the owner on his request. In 1946, Mr. 
Fernandez needed the bleachers for a circus and made inquiry at 
various governmental agencies; however, the bleachers could not 
be located. It can, therefore, be reasonably assumed that the bleach- 
ers were disposed of some time prior to 1946 without the knowledge 
or consent of the claimant. Exhaustive efforts by Army authorities 
to locate the bleachers have proven fruitless. Their disappearance 
is conclusively established in a report submitted by the Honolulu 
area engineer. 

On September 19, 1955, Mr. Fernandez filed a claim with the 
Department of the Army in the amount of $2,115, for the loss of the 
bleachers. The only statute available to the Department for the 
consideration of Mr. Fernandez’ claim was the act of July 3, 1943 
(57 Stat. 372), as amended (31 U.S.C. 223b). Until recently that 
act provided that a claim submitted for consideration under said 
statute would be barred unless presented within 1 year after the 
cause of action arose. Public Law 446, 84th Congress, March 29, 
1956, amended the above act to extend the period of limitation to 
2 years, and provided further that if a claim arose in time of war or 
armed conflict, it might on good cause shown be considered if pre- 
sented within 2 years after the war or armed conflict terminated. 
Although the Army failed to comply with the claimant’s request for 
the return of the bleachers in 1946 because they could not be located, 
no formal claim was filed by Mr. Fernandez until September 19, 
1955. The claim was necessarily disapproved by this Department. 
Had the claim been timely filed, it would have been payable in the 
amount of $1,910.40 ($1,610.40, estimated cost of the bleachers; 
and $300, transportation charges). There is no other statute or 
appropriation available to the Department for the payment of Mr. 
Fernandez’ claim, and there is no method by which the claimant may 
be reimbursed for his loss except through private relief legislation for 
his-benefit. ‘There is no legal basis for the payment of any amount 
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to Mr. Fernandez for the loss sustained by him; however, the De. 
partment of the Army is of the opinion that he is equitably entitled 
to reimbursement for his loss which occurred through no fault or 
neglect on his part. Accordingly, the Department of the Army 
would have no objection to the enactment of this bill if it is amended 
to provide for an award to Mr. Fernandez in the amount of $1,910.40, 

The cost of this bill, if enacted as hereinbefore recommended, will 
be $1,910.40. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


Honouvtu, August 21, 1954. 
Mrs. Berry FARRINGTON, 
Hawaii's Delegate to Congress, 
Washington, D. C. 


Dear Mrs. Farrineton: Enclosed find a photostat copy of receipt 
I have for bleacher seats I loaned to the Special Service Department 
during the war. I fought them for a couple of years for the return of 
my bleachers. The Department at Hickam field gave me the run- 
around then I went to Shafter and again I went the rounds. I spoke 
to a man who had come from Washington and he promised to get 
them back for me or replace them for me. I didn’t hear from the 
department and in the meantime I lost my receipt soI gave up. Now 
I have found my receipt and I would like you to do something for 
me. hese bleachers cost me alot of money and I see no reason why 
Uncle Sam doesn’t pay me for them or give some back to me. I 
at had to sell some of my property to pay Uncle Sam what I owe 
im. 

Was happy to read of your announcement of being a candidate for 
the coming election. Will always help as I have always with Joe. 
Good Luck. 

Yours very truly, 
EK. K. Fernanpez. 


Hono.utu, September 15, 1956. 
Mr. FRIEDMAN, 
Legal Department, Fort Shafter, Honolulu, T. H. 


Dear Mr. FriepMANn: Have been figuring on my lost bleachers. 
The bleachers were loaned to the service and 22 stringers, 22 large- 
size jacks, and 22 medium-size jacks were never returned. I am 
filing a claim of: 

22 stringers 12 high, at $55 each 

22 large-size jacks, at $15 each 

22 medium-size jacks, at $12.50 each 
Overland freight 


OT MR ce tas Rk Ia an Se a $2, 115 


The above figures are less than half of what it takes to replace them 
today. 
Yours very truly, 
E. K. FernanDez. 





EDWIN K. FERNANDEZ 


HeapquartTers 305TH Coast ARTILLERY, 
BarraGE BaLLoon BatrTaLion, 
OFFICE OF THE SPECIAL SERVICE OFFICER, 


August 10, 1943. 


Memorandum: 
Received from Mr. E. K. Fernandez, the following bleacher parts: 
30 each horses, size 1 
30 each horses, size 2 
30 each horses, size 3 
30 each horses, size 4 
30 each stringers 


Rosert C. Brecker, 
First Lieutenant, 305th CA, Special Service Officer. 


O 
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ERNEST HAGLER 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3558] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3558) for the relief of Ernest Hagler, having considered the 
same, report favorably thereon without amendment and recommend 


that the bill do pass. 

This proposed legislation was submitted to the Speaker of the House 
of Representatives by the Comptroller General of the United States 
and referred to this committee for consideration. After careful 
review, your committee concurs in the recommendation. The com- 
munication is as follows: 


CoMPpTROLLER GENERAL OF THE UNITED STATES, 
Washington, August 28, 1956. 


Hon. Sam RayBurN 
Speaker of the House of Representatives. 

Dear Mr. Speaker: Pursuant to the act of April 10, 1928 (45 
Stat. 413, 31 U. S. C. 236), we have the honor to transmit herewith 
our report and recommendation to the Congress concerning the 
claim of Ernest Hagler against the United States, with the request 
that you present the same to the House of Representatives. 

A duplicate of this report is being transmitted to the President of 
the Senate. 

Sincerely yours, 
Hucu CAMPBELL, 
Comptroller General of the United States. 
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ComPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, August 28, 1956, 
The Congress: 

Pursuant to the act of April 10, 1928 (45 Stat. 413, 31 U.S. C. 236), 
we have the honor to make the following report and recommendation 
on a claim of Ernest Hagler, 2036 Market Street, Denver, Colo., for 
$3,069.60, on account of a seizure by the Internal Revenue Service of 
a quantity of ethyl alcohol purchased by Mr. Hagler from the Depart- 
ment of the Army. 

On January 3, 1955, the St. Louis Area Support Center, United 
States Army, received from the St. Louis Medical Depot either 1,704 
or 1,705 one-gallon cans of ethyl alcohol, condition N-1 (not to be 
used for medicinal purpose). The alcohol was advertised for sale as 
1,705 cans, “Ethyl alcohol, 1 gallon, unused (not to be used for medic- 
inal purpose),” under item 23 of Invitation for Bids No. 23-207s-56-5, 
issued November 4, 1955. Mr. Hagler was the successful bidder on 
items 23 and 50 of the invitation and on December 19, 1955, he sub- 
mitted his certified check in settlement of the balance due on the two 
lots which were sold for the respective amounts of $209.72 and $66.86. 
In accordance with Mr. Hagler’s instructions, the merchandise was 
released on December 20, 1955, to a driver from the Wholesale Floor- 
ing Co., who receipted for delivery of 1,704 one-gallon cans of ethyl 
alcohol and 331 packages of fasteners as described under item 50 of 
the invitation for bids. 

It appears that the purchaser intended to sell the alcohol for use 
as a paint thinner. However, during the month of February 1956, 
Mr. Hagler made certain inquiries as to whether he could sell the 
alcohol without being held liable for a violation of the internal rev- 
enue laws. On February 20, 1956, Mr. Lester Kal, representing Mr. 
Hagler, called at the St. Louis Area Support Center and requested a 
letter to authorize the sale of the alcohol for industrial purposes. The 
property disposal (contracting) officer then telephoned the St. Louis 
office of the Internal Revenue Service (Alcohol and Tobacco Tax) and 
related to the supervisor in charge the purpose of the visit made by 
Mr. Kal and the circumstances under which the alcohol had been 
sold by the Government. 

In a letter dated February 28, 1956, from the Assistant Regional 
Commissioner, Omaha Region, the Army property disposal officer was 
advised that the alcohol had been seized in Denver and that the neces- 
sary statutory steps for forfeiture were being taken. The letter sets 
forth that the alcohol was never tax paid, as prescribed by section 
5001 of the Internal Revenue Code (1954); that it was sold to a person 
not authorized to receive or possess tax-free alcohol; that it was trans- 
ported from St. Louis to Denver by a carrier not authorized to trans- 
port such alcohol; and that the alcohol was, therefore, subject to for- 
feiture, as provided in sections 7302 and 7321 of the Internal Revenue 


Code. 
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The claim for $3,069.60 consists of the following items: 
Alleged fair market value of the alcohol as determined by the Internal 
Revenue Service 
Freight, St. Louis, Mo. to Denver, Colo 
Portion of expenses for trip to St. Lonis.....2.......-2----------- 
Warehousing until seizure 
Labor furnished in assisting Federal agents in loading the seized 


Long distance telephone calls to Aleohol Tax Office, Omaha, Nebr__-- 
Reasonable attorney’s fee based on time 500. 

In his findings of fact and recommendations on the claim the prop- 
erty disposal officer considered that the $2,199.60 item should be re- 
duced to the purchase price of $209.72; that the $75 item should not 
be allowed since a telephone call or letter would have been sufficient 
to place him on notice of the probable illegal character of the transac- 
tion: that the $40 item should be disallowed since there was no out-of- 
pocket-expense involved; and that the $500 item should be reduced to 
$100. After the making of such adjustments, the total recommended 
allowance on the claim was $564.72. Mr. Hagler would not agree to 
accept that amount in settlement of his claim if approved by our 
Office, and an appeal was made from the findings and recommenda- 
tions of the property disposal officer to the Armed Services Board of 
Contract Appeals. 

We were advised by the recorder of the Armed Services Board of 
Contract Appeals that, in accordance with the established procedure 
where a claim involving the same subject matter has been forwarded 
to our Office for settlement, the Board would take no action on 
Mr. Hagler’s appeal pending our consideratiun of the case. 

By letter dated July 10, 1956, Mr. Robert Bugdanowitz, Mr. 
Hagler’s attorney, was advised that, in our opinion, the facts of the 
case are not sufficient to warrant the conclusion that there exists 
any legal obligation on the part of the Government other than to 
refund the purchase price of the aleohol and that no appropriation 
is available from which any additional amount could be paid. How- 
ever, we proposed to submit a report and recommendation to the 
Congress under the act of April 10, 1928, provided that Mr. Hagler 
would agree to accept the sum of $1,079.72 as in full and final settle- 
ment of his claim in the event the Congress should authorize settle- 
ment on that basis. In a letter dated July 16, 1956, from Mr. Bug- 
danowitz, we were advised to the effect that Mr. Hagler has agreed 
to accept the sum of $1,079.72 as in full and final settlement of the 
claim should an appropriatiun be made for payment to him of that 
amount. 

Apparently, both Mr. Hagler and the Government property disposal 
officer acted in entire good faith and it would appear that, if there 
were anything illegal in the transaction, the responsibility therefor 
would rest primarily with the Government. In the circumstances, 
the claim appears, in our judgment, to contain such elements of equity 
as to be deserving of the consideration of the Congress. Therefore, 
we recommend that an appropriation in the amount of $1,079.72 be 
made for payment of the claim, based upon the conclusion that such 
amount represents no more than a sufficient allowance to place the 
claimant in the same position that he was in before the apparently 
illegal transaction took place. 
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It will be noted that the recommended payment of $1,079.72 is in 
accordance with the statement of claim submitted except for the 
difference between the amount paid for the alcohol and its alleged 
fair market value. 

Concerning the $500 item of claim, our records show that, beginning 
as of February 24, 1956, Mr. Bugdanowitz carried on a considerable 
amount of correspondence with Government officials in an effort to 
protect the interests of his client. Also, it is apparent that he pre- 
pared the claim submitted by Mr. Hagler to the Department of the 
Army and the appeal made to the Armed Services Board of Contract 
Appeals. Further, our records show that, during the month of May 
1956, he made a visit to Washington and discussed the merits of the 
claim with representatives of our legal staff. In view of all of the 
time and effort expended by the claimant’s attorney, we fail to perceive 
any valid reason for questioning the claimed amount of $500 as a 
reasonable attorney’s fee. 

If the Congress should agree with our recommendation in this 
matter, it is suggested that an enactment of a statute in substantially 
the following form will accomplish the desired purpose: 

“Be it enacted by the Senate and House of Representatives of the 
United States of America in the Congress assembled, That the Comptrol- 
ler General of the United States be, and he hereby is, authorized and 
directed to settle and adjust the claim of Ernest Hagler on account of 
the seizure by the Internal Revenue Service of a quantity of ethyl 
alcohol purchased by Mr. Hagler from the Department of the Army 

ursuant to an award of a contract made under Invitation for Bids 
No. 23-207s-56-5, issued November 4, 1955, by the St. Louis Area 
Support Center, United States Army, and to allow in full and final 
settlement of the claim the sum of not to exceed $1,079.72. There is 


hereby appropriated the sum of $1,079.72 for the payment of said 
claim.” 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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GEORGE T. MOORE, CARL D. BERRY, AND DR. HAROLD 
J. HECK 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3559] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3559) for the relief of George T. Moore, Carl D. Berry, and 
Dr. Harold J. Heck, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the House 
of Representatives by the Secretary of Commerce and referred to this 
committee for review. After careful review, your committee recom- 
mends favorable consideration of the bill. Communication from the 
Secretary of Commerce is as follows: 


Tue SECRETARY OF CoMMERCE, 


Washington 25, D. C., December 19, 1956. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: The Department recommends to the Congress 
for its consideration the attached draft of a proposed bill for the relief 
of George T. Moore, Carl D. Berry, and Dr. Harold J. Heck. 

_There are also attached four copies of the Statement of Purpose and 
Need in support thereof. 
We have been advised by the Bureau of the Budget that it would 


interpose no objection to the submission of the draft legislation to 
the Congress. 


Sincerely yours, . i 
INCLAIR WEEKS, 
Secretary of Commerce. 
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STATEMENT OF PurRPOsE AND NEED IN SupPoRT OF THE PRoposgp 
LEGISLATION FOR THE RetieF oF Grorce T. Moors, Cart D. 
Berry, AND Dr. Haroup J. Hecx 


The attached draft of legislation would relieve George T. Moore, 
Carl D. Berry, and Dr. Harold J. Heck of any liability for repayment 
of amounts erroneously paid to them as per diem allowance in lieu 
of subsistence and travel expense and would permit credit to the 
accounts of certifying and disbursing officers for amounts so paid. 

Mr. Moore was employed by the Department in various capacities 
as a consultant and expert from December 21, 1953, through January 
31, 1955. At the time of his employment it was believed by the 
Department that he would be entitled to a per diem allowance in 
lieu of subsistence while engaged on the Department’s business in 
Washington, D. C., since he was appointed to serve with compensa- 
tion at $50 per diem, when actually employed, his appointment was 
of limited duration, his service as consultant or expert would be 
rendered in Washington, D. C., away from his home and regular 
place of business in Illinois, and he would be required to obtain tem- 
porary quarters in Washington, D. C., in addition to his residence in 
Illinois. Consequently the Department paid Mr. Moore per diem in 
lieu of subsistence to a total of $3,051. 

On December 30, 1954, the General Accounting Office first took 
exception to payment of per diem to Mr. Moore on a question relat- 
ing to the nature of the duties .and responsibilities assigned. No 
question whatever was perceived at that time as to the propriety of 
the payment of per diem allowance in relation to the intermittency 
of service rendered. 

Subsequently, in June 1955, the General Accounting Office re- 
moved its previous objection and substituted the objection that the 
service rendered was not intermittent. This position was affirmed in 
letter of August 12, 1955. Two further vouchers totaling $558 have 
since been returned unpaid and the Comptroller General has turther 
advised that Mr. Moore is legally obligated to refund the payments 
erroneously made to him. 

Mr. Berry’s case is similar. He was employed by the National 
Bureau of Standards in the capacity as a fiscal consultant and expert 
from March 9, 1955, through July 31, 1955. It was believed by the 
3ureau that under the terms of his employment he was entitled to 
receive a per diem allowance of $9 while engaged on Government 
business away from his regular place of business. 

At the time of Mr. Berry’s employment it was estimated that his 
task of making a fiscal survey of the National Bureau of Standards 
would require approximately 90 days. However, as the work pro- 
gressed it was deemed advisable to extend the survey and make 
greater use of his services in order to cover areas not originally con- 
sidered for. review which had the effect of making his employment 
continuous in nature. Notwithstanding this new development, the 
assignment was considered of short duration and Mr. Berry did not 
move his family to Washington and continued to maintain his home 
in Winnetka, Ill. With the exception of three trips back to his home 
and regular place of business, he directed all of his efforts toward 
completing his fiscal survey for the Bureau. 
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Although the character of his employment did not change during 
the period under discussion, it was the view of the Bureau that Mr. 
Berry continued to be entitled to receive per diem allowance although 
circumstances had required his practically continuous attendance to 
Government business to accomplish the fiscal survey for which he 
had been employed. Consequently, payments were made to Mr. 
Berry in lieu of ‘‘out of pocket” expenses to a total of $1,423.66. 

Several days after the Comptroller General’s letter with reference 
to Mr. Moore of August 12, 1955, was written, members of the staff 
learned through the norma! course of the review of decisions from the 
Comptroller General that the circumstances under which per diem 
payments had been paid to the Assistant Secretary were similar to 
the arrangement entered into with Mr. Berry. By means of informal 
inquiry with representatives of the General Accounting Office staff 
it was ascertained that per diem allowance payments to Mr. Carl D. 
Berry were also considered improper and that appropriate steps should 
be taken to have this employee refund the payments previously made 
to him. 

Dr. Heck was asked in the spring of 1955 if he would be available 
to work on the trade fair program which the Department was then 
getting underway. Dr. Heck’s services were desired as an expert and 
consultant in the initiation of the program. The employment was to 
be for the summer of 1955 and the place of employment was to be 
Washington, D. C. At the time that Dr. Heck was contacted he 
indicated that since employment was only going to be for a few weeks, 
he was in no position to move his family to Washington but would 
have to maintain them in New Orleans while he made temporary 
arrangements for himself in Washington. 

It was agreed that Dr. Heck’s compensation should be at the rate 
of $50 a day. ‘The papers were processed showing a salary of $41.52 
per day plus $9 per diem, making a total of $50.52. Dr. Heck was 
advised that he was entitled to the per diem and to transportation to 
and from Washington at the time he received orders to report on duty. 

It is believed that all of his duty was performed in good faith on 
both sides. However, General Accounting Office has ruled that it 
was inappropriate for Dr. Heck to receive travel and per diem allow- 
ances and have directed the Department to seek a refund of $616.03 
the amount erroneously paid. We have since been advised that in 
view of our intention to introduce legislation such as the attached 
draft bill relieving Dr. Heck from lability for repayment of the 
refund, collection of the indebtedness will be suspended until Congress 
has had an opportunity to consider this proposed legislation. 

The liability for refund arose solely from faulty processing of Dr. 
Heck’s papers and the actual intention at all times was that Dr. 
Heck should receive $50 per diem as compensation for his services. 

It is the view of this Department that, since the employment of 
Mr. Moore, Mr. Berry, and Dr. Heck was entered into in good faith 
on each side and the employees fully performed the duties for which 
employed, they should be given the relief proposed in the attached 
draft of bill. This is especially so since the liability to refund these 
subsistence payments arose solely as a result of good faith but errone- 
ous interpretation of the application of the law to the facts of the case. 
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The attached draft would authorize the employees to keep all sub- 
sistence and travel allowances heretofore paid for the period of their 
employment as experts and consultants and would relieve the certi- 
fying officers of any possible liability resulting from their approving 
the vouchers therefor. 

It should be noted that Mr. Moore’s services as an expert and con- 
sultant on management proved to be so valuable that he was deemed to 
be the person most qualified for appointment as Assistant Secretary 
of Commerce for Administration when that office became vacant 
and he was so appointed. 

Under the circumstances this Department urges favorable consid- 
eration of this legislation. 


O 
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HELMUTH S. HEYL 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3921] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3921) for the relief of Helmuth S. Heyl, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

A similar bill was favorably reported by the committee and passed 
the House during the 84th Congress, but no action taken by the 
Senate. 

The facts will be found fully set forth in House Report No. 1078, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 


{H. Rept. No. 1078, 84th Cong., Ist sess.] 


PURPOSE 


The purpose of the bill is to pay Helmuth S. Heyl of Kenmore, 
N. Y., the sum of $1,149.24 in full settlement of all claims against the 
United States for a refund of excise tax erroneously collected. 


STATEMENT OF FACTS 


Mr, Heyl and his brother were the beneficiaries of a trust created 
by their mother in 1907. Under this trust Mr. Heyl was to receive 
$1,000 a year until he became 21 years of age, and thereafter the pay- 
ments were to increase in the amount of $500 yearly until his younger 
brother became 30 years of age when Mr. Heyl was to receive 50 
percent of the corpus of the trust. 

In 1917 when the corpus of the trust had not yet vested in the 
beneficiaries under the terms of the trust, it was seized by the Alien 
Property Custodian and held by him from 1917 to 1927. This is the 
period which has relevancy to this bill. Under the terms of the trust 
the 50-percent interest due Mr. Helmuth Heyl in the corpus of the 
trust vested in him on March 18, 1921. 

The trustee, the Wisconsin Trust Co., during the period collected 
rents and turned them over to the Alien Property Custodian. That 


23013°—58 H. Rept., 85-1, vol. 5——62 








2 HELMUTH S. HEYL 


Custodian also received profit on maturity of a life insurance policy 
due Helmuth Heyl. Mr. Helmuth Heyl had no control over this 
income or of the property during the time that it was in the hands of 
the Alien Property Custodian. In 1924 the Custodian paid the Bureau 
of Internal Revenue the sum of $1,219.99 as income tax for the year 
1922. The tax was erroneously computed on a gross income of 
$14,333.21 instead of the net income of $2,768.73. The tax that 
should have been paid was $70.75. Therefore there was an over- 
payment of $1,149.24. 

In 1935 the Bureau of Internal Revenue proceeded against Mr, 
Heyl for income-tax deficiencies for the years 1918 and 1921; periods 
when the property and income were under the control of the Alien 
Property Custodian. Mr. Heyl sought to assert the overpayment of 
the taxes for the year 1922 as an offset to the deficiencies for 1918 and 
1921, but this was not allowed. The United States Board of ‘Tax 
Appeals ruled that it did not have jurisdiction to determine tax lia- 
bility for a vear which was not before it in connection with a deficiency 
determination which in Mr. Heyl’s case was for years 1918 and 1921, 
Further it ruled that the statute of limitations had run on Mr. Heyl’s 
right to apply for a credit or a refund. However the Board did sug- 
gest that Mr. Heyl seek relief through congressional action. The 


portion of ne ene opinion suggesting that Mr. Heyl apply to 
Yongress is as follows: 


In Bull v. United States, supra, the Court recognizes that situations might 
arise Wherein the sovereign would retain a tax, taken unjustly and in violation of 
its own statute, and in which congressional action would be the taxpayer’s sole 
avenue of redress. This is apparently such a situation. 

While the equity of petitioner’s contention appeals to us, we have no alterna- 
tive but to construe the acts of Congress precisely as written. We have‘held that 
the year 1922 is not before us for any purpose, and any overpayment made 
for such year cannot be used to reduce the deficiency for the years 1918 and 


ete See 

At the time that the property was turned over to Mr. Heyl the tax 
accounting was made to cover the entire period that the property was 
in the hands of the Alien Property Custodian, and the accounting 
was approved by the taxing authorities. Mr. Heyl relied on this 
accounting as further evidence showing that the taxes were correctly 
paid by the Alien Property Custodian. ‘This is sufficient answer to 
the contention that Mr. Heyl should have made a claim for refund 
at that time. 

The report of the Department of the Treasury states that statutes 
of limitation should. not be waived except in special circumstances. 
Mr. Heyl’s case merits a finding of special circumstances. The mis- 
management of his tax affairs was not of Mr. Heyl’s doing. The 
circumstances of Mr. Heyl’s case should be taken as such special 
circumstances which merit relief. .The committee therefore recom- 
mends favorable consideration of the bill. 

The committee has received information from the author of the bill 
to the effect that no attorney is involved in connection with this claim. 


; KENMORE 23, N. Y., April 25, 1953. 
Hon. Wrutaam E. MiLier, 

House of Representatives, Washington, D. C. 
Honorable Sir: In accordance with your request I am enclosing photostatic 


copy of docket No. 79364 of March 26, 1936, which | received today from the 
clerk of the United States Tax Court. 
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Although I requested him to certify this copy, this was not done. In case you 
do require a certification, I will be only too glad to tend to it upon return of this 
copy. 

‘As in my previous pleas for this refund I would like to point out some salient 
facts, which became obscured by the limitations set by the Board of Tax Appeals 
at its hearing on March 26, 1936. 

(1) It is true that 1 did not file a personal tax return from 1913 til! 1923 or 1924 
as I was not a resident of the United States during that period. (I returned in 
1922.) The Wisconsin Trust Co. of Milwaukee, Wis., as trustee filed the neces- 
sary fiduciary returns until such time, when the property was seized by the Alien 
Property Custodian. Inasmuch as the Alien Property Custodian took title to 
all property real or cash, I had no income to report. 

It is therefore still my contention that the Internal Revenue Bureau, coming 
back at me in 1935 claiming a deficiency and assessing a tax for $841.10, was 
illegal as I did not have title or own said property at the time when the alleged 
deficiency occurred, 

(2) The method applied to have the property restored bears out my contention. 
Before the property was restored to me, the Alien Property Custodian prepared a 
tax accounting covering his entire period of. administration and I remember 
distinctly going with a representative of the Alien Property Custodian to an 
office of the Internal Revenue Bureau. At this office the Alien Property Cus- 
todian figures were checked and the Alien Property Custodian representative 
received some sort of release from the Internal Revenue Bureau showing, that 
the Internal Revenue Bureau was satisfied as te pay ment of all taxes and granting 
permission to the Alien Property Custodian to restore the property to its owner. 

(3) After receiving the assurance from the Internal Revenue Bureau and the 
Alien Property Custodian that ali taxes had been paid, it was rather a severe 
shock to me, that 17 years later the Internal Revenue Bureau presents me with a 
bill for $841.10 dating back to 1918 and 1921. It then came to light, that the 
Alien Property Custodian in his tax accounting had offset the overpayment 
against the deficiency and in totaling all taxes for that period there still was an 
overpayment. To avoid litigation I was willing to compromise and have the 
overpayment apply against the deficiency, but this was denied and the ease was 
taken to the Board of Tax Appeals and judgment was entered. The Board of 
Tax Appeals advised to seek relief from Congress, which I have been trying to 
ever since. 

(4) Now Congress takes the attitude that my claim is barred by statute of 
limitation. As pointed out before a tax accounting was made and this accounting 
was accepted by the Internal Revenue Bureau; otherwise the property never 
would have been returned. Therefore I had no cause to claim any overpayment 
within the time set by the settlement of the War Claims Act. But is my conten- 
tion that under the circumstances involved if the Internal Revenue Bureau can 
after 17 years assess a tax due to not filing a return, which in a way was filed by 
the final accounting, I should have the right to claim the overpayment, which 
only eme to light after an audit was made in connection with the deficiency 
claimed by the Internal Revenue Bureau in 1935 I was even then willing to 
apply the overpayment against the deficiency, which would have resulted in 
gain of about $378 in favor of the Treasury. But, no, I was forced to pay $841.10 
on something I did not at that time own and lose $1,219.99 to boot. 

So I humbly ask your kind assistance to have returned to me, what rightfully 
belongs to me. 

Sincerely yours, 
Hewtmursa 8S. HEYL. 


UNITED STATES BOARD OF TAX APPEALS 


Hewtmuts Heyu, PetTirioner, v. COMMISSIONER OF INTERNAL REVENUE, 
LESPONDENT. 


Docket No. 79364. Promulgated March 26, 1936. 


1. Statute or Liuirations.—No returns of income having been filed 
by or on behalf of petitioner for the years 1918 and 1921, during which 
time his property was in the custody of the Alien Property Custodian, it 
is held that the assessment and collection of a deficiency determined by 
the respondent in 1935 is not barred by the statute of limitations. 

2. JurispicTion.—This Board has no power to require the application 
of an overpayment, made during a year other than those for which the 
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respondent has determined a deficiency, to the liquidation of the tax 
liability for the years involved in the deficiency. Evidence of an over- 
payment for the year 1922 is not admissible in a proceeding brought to 
redetermine a deficiency for the years 1918 and 1921. 

Harry Abt, C. P. A., for the petitioner. 

Paul Sebastian, Esq., and Victor Garland, Esq., for the respondent. 


OPINION, 


Mettorr: In this proceeding petitioner contests respondent’s determination 

of a deficiency in income tax for the years 1918 and 1921 in the respective amounts 
of $743.24 and $97.86, or a total of $841.10. Notice of the deficiency was duly 
mailed to petitioner on February 8, 1935. 

Petitioner alleges in his petition that collection of the tax is barred by the 
statute of limitations; that respondent erred in calculating the tax on gross income 
instead of on net income; and that he erred ‘“‘in failing to make proper adjustment 
against the stated deficiency of overpayment of taxes improperly calculated, * * * 
collected * * * and withheld” by him. 

No oral evidence was adduced, the case being submitted upon the pleadings, 
the statements and admissions of counsel, and a brief stipulation of facts dictated 
into the record. All of the facts being stipulated or admitted, for the purposes 
of this decision they may be summarized briefly as follows: 

Petitioner is an individual residing in Buffalo, New York. In 1907 his mother 
created a trust estate, in which he and his brother were beneficiaries, the Wisconsin 
Trust Co. of Milwaukee, Wisconsin, being the trustee. Under the trust, petitioner 
was to receive $1,000 per year when he attained age 21, with an increase of $500 
each year thereafter until his younger brother became 30 years of age, at which 
time petition was to receive one-half of the corpus of the trust. 

In 1917, after the United States entered the World War, the corpus of the trust, 
which was not yet vested in the beneficiaries, was seized by the Alien Property 
Custodian and held by him from 1917 to some time in 1927, the exact date not 
being disclosed. 

The property consisted chiefly of real estate, rentals from which were income to 
the trust estate and to the beneficiaries until March 18, 1921, on which date peti- 
tioner became the owner of a 50-percent interest in the trust property, and there- 
after the rentals were income to petitioner to the extent of 50 percent thereof. 

The Wisconsin Trust Co., trustee, collected the rents and turned them over to 
the Alien Property Custodian. The Alien Property Custodian also received other 
property belonging to petitioner, including the profit on maturity of a certain 
life-insurance policy. Petitioner had no control of the property or the income 
therefrom during the period it was held by said custodian. 

Petitioner made no return of income for either of the taxable years before us, 
and no return of income for either of said years was made in his behalf. No tax 
was assessed or collected for said years and it was stipulated that the deficiency 
determined by the respondent for those vears is correct. 

Upon the hearing before us petitioner took the position that under section 24, 
Trading With the Enemy Act, as amended by section 18, Settlement of War 
Claims Act of 1928 (40 Stat. 411, as amended by 42 Stat. 1511, as amended by 
Public No. 122—70th Cong.) and the Treasury decisions and regulations there- 
under, it was competent, relevant, and highly material for him to show what had 
happened during the period of time that the property was in the custody of the 
Alien Property Custodian with especial reference to tax collected for the year 
1922. 

The respondent objected to such evidence, but ruling upon such objection was 
deferred by the presiding Member. Respondent admitted, however, that, if the 
Board decided that the vear 1922 should be considered, the facts with reference 
thereto are as follows: On March 15, 1924, the Alien Property Custodian paid to 
the Bureau of Internal Revenue the sum of $1,219.99 as income tax for the year 
1922. The tax was computed upon the gross income of the trust estate. which 
amounted to $14,333.21, whereas the net income of the trust estate was $2,768.73, 
upon which the tax, computed under the applicable revenue act, was $70.75. 
ae was, therefore, an overpayment in tax for the year 1922 in the amount of 

1,149.24. 

We hold that the evidence relative the year 1922 is not properly before us, is not 
competent, relevant, or material to any issue cognizable by us, and cannot be 
considered. The reasons for our ruling will appear hereafter, and petitioner’s 
exception to such ruling is hereby noted; but we shall first consider petitioner's 
contention that the collection of the tax is barred by the statute of limitations. 













HELMUTH 8. HEYL 5 


Petitioner cites section 250 (d) of the Revenue Act of 1918, which provides that, 
except in the case of false or fraudulent returns with intent to evade the tax, the 
amount of tax due under any return shall be determined and assessed by the Com- 
missioner within five years after the return was due or was made. 

He insists that “the shorter of the two alternative limits should prevail’ and 
the section should be construed as starting the running of the statute of limitations 
when thc 1918 return was due. This view is untenable. It is doubtful if the 
section has any application here, for the petitioner failed to file any return and no 
return was filed for him. Section 276 of the Revenue Act of 1934 (which is the 
same as sec. 276 (a) of the 1932 Act and 278 (a) of the 1926 Act) provides that, 
“In the case of * * * a failure to file a return the tax may be assessed * * * at 
any time.” This was the holding of the courts even prior to the enactment of the 
statute. Cf. Lucas v. Pilliod Lumber Co., 281 U. S. 245; Florsheim Brothers 
Drygoods Co., Ltd. v. United States, 280 U. 8. 453; Employees Industrial Loan 
Association, Inc., 27 B. T. A. 945. It follows that the tax is not barred by the 
statute of limitations. 

It should also be noted that section 24, Trading With the Enemy Act, as 
amended by the Settlement of War Claims Act of 1928, supra, did not create any 
new period of limitations upon the assessment and collection of taxes. (See 
G. C. M. 4978, C. B. VII-2, p. 163.) 

Petitioner argues quite persuasively that the facts in the instant case cry aloud 
for the re of the theory of recoupment applied recently by the Supreme 
Court in Bull v. United States, 295 U. 8. 247. That case originated in the Court 
of Claims, which, as the Supreme Court points out, is not bound by any special 
rules of pleading, the pleading therein being sufficient to put in issue the right to 
recoupment. But this Board is an administrative tribunal having a limited 
jurisdiction. Section 272 (g) of the Revenue Act of 1934 specifically provides 
that it “shall have no jurisdiction to determine whether or not the tax for any 
other taxable year has been overpaid or underpaid”, though it may consider such 
facts with relation to the taxes for other taxable years when it is necessary to do 
so to correctly redetermine the amount of the deficiency. (Marie Pederson, 
14 B. T. A. 1089; Lowe & Campbell Athletic Goods Co., 18B. T. A. 1134; Greenleaf 
Textile Corporation, 26 B. T. A. 737; affd., 65 Fed. (2d) 1017; Standard Island 
Creek Coal Co., 28 B. T. A. 690; W. M. Ritter Lumber Co., 30 B. T. A. 231.) 

But the leeway. given the Board under the above statute is not sufficient to 
permit us to go to the length urged by petitioner. We have no jurisdiction to 
determine tax liability for a year which is not before us, though we may consider 
other years when it is necessary for us to do so for the purpose of redetermining 
the deficiency before us. Illustrative of the application of the section under 
discussion is the consideration by us of a “net loss’ for prior years (sec. 206, 
Revenue Act of 1926) for the purpose of ascertaining taxable income in a later 
year. But we have no power to require the application of an overpayment for 
one year to the liquidation of a tax liability for another year. (Cf. Gould- 
Mersereau Co., 21 B. T. A..1316; B. T. Couch Glue Co., 12 B. T. A. 1321; Robert 
Monro Sanderson et al., Executors, 16 B. T. A. 1022.) 

The Board’s jurisdiction in connection with overpayments is prescribed in 
section 322 (d) of the Revenue Act of 1934, and is limited to cases in which the 
“Board finds that there is no deficiency and further finds that the taxpayer has 
made an overpayment of tax in respect of the taxable year in respect of which the 
Commissioner determined the deficiency.”” In such cases the Board has jurisdiction 
to determine the amount or such overpayment, but ‘“‘no such credit or refund 
shall be made of any portion of the tax unless the Board determines as part of 
its decision that it was paid within three years before the filing of the claim or 
the filing of the petition, whichever is earlier.” 

The statutory period of limitation upon refunds and credits is prescribed in 
section 322 (b) (1) of the Revenue Act of 1934, shown in the margin.’ 

Petitioner relies upon paragraph (b), article IV of Treasury Decision 4168 
(C. B. VII-2, p. 413), promulgated June 21, 1928, under the Trading With the 
aie Act as amended by the Settlement of War Claims Act, supra, which reads 
as follows: 

“If a final computation shows that the full amount of internal revenue taxes 
properly payable is in excess of the amount (if any) previously paid, the amount 


1 Sec. 322. (b) (1) Period af Limitation.—U niess a claim for credit or refund is filed by the taxpayer within 
three years from the time the return was filed by the taxpayer or within two years from the time the tax 
was paid, no credit or refund shall be allowed or made after the expiration of whichever of such periods 
cxpires the later.. If no return is filed by the taxpayer, then no credit or refund shall be allowed or made 


after two years from the time the tax was paid, unless before the expiration of such period a claim therefor 
is =e . taxpayer. 
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remaining unpaid shall be paid by the Alien Property Custodian to the Collector 
of Internal Revenue, Baltimore, or to a representative of such collector, as soon 
as practicable, after the final computation has been made. If the final ecomputa- 
tion shows that the full amount of internal revenue taxes properly payable is 
less than the amount previously paid, the difference shall be credited or refunded 
in accgordance with the provisions of these regulations. A final computation 
will not prohibit a subsequent computation if it is determined that the amount 
shown by the final computation is erroneous.” 

Upon brief petitioner contends that the regulation in effect provides for a single 
computation to be made of the full amount of taxes due while the property was 
held by the Alien Property Custodian, against which should be offset the total 
tax paid. He asserts that the respondent cannot determine a deficiency unless 
the amount shown to be due exceeds the full amount collected. 

We have carefully examined the act, the Treasury decision, and the regulations 
thereunder and cannot reach such conclusion. Article HII (e) of the regulations, 
we believe, affords petitioner his remedy, but he has failed to avail himself of it. 
This provides that a final computation will be made by the Alien Property Cus- 
todian, and, if “the taxpayer desires to protect his right to any credit or refund 
determined to be due, a claim for credit or refund should be filed.” Section 24 (f) 
of the act provides for the filing of such claims either before the expiration of the 
period of limitations properly applicable thereto or before the expiration of 6 
months after the date of the enactment of the Settlement of War Claims Act of 
1928, whichever date is the later. No claim for refund or credit was filed and the 
period within which any could have been filed has long since elapsed. 

In Bull v. United States, supra, the Court recognizes that situations might 
arise wherein the sovereign would retain a tax, taken unjustly and in violation 
of its own statute, and in which congressional action would be the taxpayer's 
sole avenue of redress. This is apparently such a situation. 

While the equity of petitioner’s contention appeals to us, we have no alternative 
but to construe the acts of Congress precisely as written. We have held that the 
year 1922 is not before us for any purpose, and any overpayment made for such 
year cannot be used to reduce the deficiency for the years 1918 and 1921. It is 
stipulated that such deficiency is correct. It follows that it must be, and is, 
approved, 

Judgment will be entered for the respondent, 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, August 5, 1954. 
Hon. Coauncrey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuatrMan: Reference is made to your letter requesting the views 
of this Department with respect to H. R. 2906 (83d Cong., Ist sess.) entitled 
‘‘A bill for the relief of Helmuth 8. Heyl.” 

This bill authorizes and directs the Secretary of the Treasury to pay to Helmuth 
8. Heyl, 270 Woodcrest Boulevard, Kenmore, N. Y., out of any money in the 
Treasury not otherwise appropriated, the sum of $1,149.24, in full settlement of 
all claims against the United States for a refund of income tax erroneously 
collected. 

On March 18, 1921, Mr. Heyl became the owner of a 50 percent interest in 
property which was the subject of the trust created by his mother in 1907. In 
1917, shortly after the United States entered the World War, the corpus of the 
trust which as yet had not vested in the beneficiaries named, was seized by the 
Alien Property Custodian and held by him continuously to some time in 1927. 
The trustee collected the rents and turned them over to the Alien Property 
Custodian who also received other property belonging to Mr. Heyl. Mr. Heyl 
filed no return of income for the year 1922, On March 15, 1924, the Alien Property 
Custodian paid to the Bureau of Internal Revenue the sum of $1,219.99 as income 
tax for the year 1922. This tax was computed upon the gross income of the trust 
estate amounting to $14,333.21, whereas the net income of such estate was 
$2,768.73, upon which the applicable tax was $70.75. In fact, therefore, there was 
an overpayment in tax for the year 1922 in the sum of $1,149.24. No claim for 
refund was ever filed by or on behalf of Mr. Hey] for the refund of such over- 
payment, 
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In proceedings instituted before the Board of Tax Appeals for a redetermination 
of a deficiency in income tax for the years 1918 and 1921, Mr. Heyl attempted to 
offset the overpayment in tax for the year 1922. The Board of Tax Appeals (34 
B. T. A. 223) sustained the action of the Commissioner with respect to the years 
1918 and 1921 and ruled that it had no power to require the application of the over- 
payment for 1922 as an offset against the deficiency for the years 1918 and 1921. 

Section 24 (f) of the Trading With the Enemy Act, as amended by the Settle- 
ment of War Claims Act of March 10, 1928 (45 Stat. 277), provided for the filing 
of claims either before the expiration of the period of limitations properly applic- 
able thereto (which in this case was 5 years after the return for 1922 was due) or 
before the expiration of 6 months after the date of the enactment of the Settle- 
ment of War Claims Act of 1928, whichever date is the later. Article III (e) of 
Treasury Decision 4168 (C. B. VII-2, 413), promulgated June 21, 1928, provided 
that a final computation will be made by the Alien Property Custodian, and, if ‘‘the 
taxpayer desires to protect his right to any credit or refund determined to be due, 
a claim for credit or refund should be filed.” 

Congress has determined that it is a sound policy to include in the revenue sys- 
tem a statute of limitations by the operation of which, after a certain period of 
time, it is too late for a taxpayer to obtain a refund of an overpayment of taxes. 
Except in the case of special circumstances, which do not appear to exist here, this 
Department holds to the view that the granting of special relief in the case of an 
overpayment of taxes, the refund of which is not claimed in the time and manner 
prescribed by law, constitutes a discrimination against other taxpayers similarly 
situated and would create an undesirable precedent which might encourage other 
taxpavers to seek relief in the same manner. 

Under the circumstances, the Treasury Department is not in favor of the enact- 
ment of H. R. 2906. This bill is similar to H. R. 882 (75th Cong., 1st sess.) to 
secure relief for Mr. Heyl with respect to the overpayment of Federal income taxes 
for 1922. This Department, in a letter dated April 9, 1938, to Hon. Ambrose J. 
Kennedy, chairman, Committee on Claims, House of Representatives, opposed 
enactment for the same reason it is not in favor of the present bill. 

The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Very truly yours, 
W. B. Fotsom, 
Acting Secretary of the Treasury. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES | Report 
1st Session No. 256 


OSWALD N. SMITH 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4023] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4023) for the relief of Oswald N. Smith, having considered the 


same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 7, strike out the figures “$881.50”, and insert in lieu 
thereof “$793.35”. 

The purpose of the proposed legislation is to pay the sum of $793.35 
to Oswald N. Smith, in full settlement of all claims against the United 
States. Such sum represents the loss of clothing, equipment, and 

ersonal property sustained as a result of a fire in a warehouse in 
Merryville, La., in January 1944, while the said Oswald N. Smith was 
serving as a lieutenant with the 92d Infantry Division, United States 
Army. 

The records of the Department show that in February 1944 Oswald 
N. Smith was a first lieutenant, 371st Infantry, 92d Infantry Division, 
at which time he was on maneuvers in Louisiana. Lieutenant Smith, 
together with other members of the 92d Infantry Division, received 
orders to store their property at a warehouse in Merryville, La. 
The warehouse was located at 200 Railroad Street in Merryville and 
had been leased by the Eighth Service Command for storage of prop- 
erty by maneuver troops. On February 24, 1944, the warehouse and 
all of its contents were destroyed by fire. 

The Department of the Army in its report dated December 12, 1956, 
states as follows: 


Inasmuch as Mr. Oswald N. Smith did not file his claim for 
the loss sustained by him within the period stipulated by the 
Military Personnel Claims Act of 1945, as amended, there is 
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no legal basis for the payment of any amount to him in settle- 
ments£ his claim. owever, it is the opinion of this Depart- 
ment that equitably this claimant should be reimbursed in a 
fair. amount. for the loss of personal property, whieh loss 
occurred without fault or neglect on his part. Other claims 
which were seasonably filed for the loss of personal property 
arising out of the same fire have been administratively settled. 
The Department of the Army, therefore, would have no objec- 
tion to the enactment of this bill if it is amended to provide 
for an award to Mr. Oswald N. Smith in the amount of 
$793.35, which amount appears to be a fair settlement for the 
loss in question. 


Therefore, after a careful review of the report, your committee 
concurs in the recommendation and amends the bill as requested by 
the Department of the Army, and recommends favorable considera- 
tion of the bill as amended. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., December 12, 1956. 
Hon. EMANUEL~CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 10136, 
84th Congress, a bill for the relief of Oswald N. Smith. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Oswald N. Smith of 3757 Jay Street Northeast, Washington, District 
of Columbia, the sum of $881.50. The payment of such sum shall be 
in full settlement of all claims of the said Oswald N. Smith against the 
United States Army out of the loss of clothing, equipment, and per- 
sonal property sustained by him as a result of a fire in a warehouse in 
Merryville, Louisiana, in January 1944, while the said Oswald N. 
Smith was serving as a lieutenant with the Ninety-second Infantry 
Division, United States Army.” 

The Department of the Army has no objection to the above-quoted 
bill provided it is amended as hereinafter recommended. 

The records of the Department show that in February 1944 Oswald 
N. Smith was a first lieutenant, 371st. Infantry, 92d Infantry Division, 
at which time he was on maneuvers in Louisiana. Lieutenant Smith, 
together with other members of the 92d Infantry Division, received 
orders to store their property at a warehouse in Merryville, La. The 
warehouse was located at 200 Railroad Street in Merryville and had 
been leased by the Eighth Service Command for storage of property 
by maneuver troops. On February 24, 1944, the warehouse and all 
of its contents were destroyed by fire. A board of officers was ap- 
pointed to investigate the incident and, on March 17, 1944, after due 
consideration of the testimony given and the evidence furnished by 
the remains of the fire, found: 

“1. (a) That a warehouse used by units of the 92d Division located 
at 200 Railroad Street, Merryville, La., burned. 

“(6) ‘Lhat the fire was first noticed at about 2100 [9:00 p. m.] on 
24th of Feb. 44. 
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“(c) That the city of Merryville does not have any means of fire 

reventions or fighting. 

“(d) That the building and its entire contents, were a total loss. 

“(e) That there was stored in the building the ‘B’ bags, footlockers 
and hand luggage of the officers and men together with other equip- 
ment of the 370th, 371st, and the 1st Battalion and Special Units, 
365th Infantry and also some civilian property. 

“2. (a) That the storage space provided for the 92d Division at 
Merryville, La., was inadequate. 

+ * * * * ~ * 


“4. The Board is unable to determine the exact causes of the fire, 
however, the evidence indicates, spontaneous combustion caused by 
the careless storage of inflammable and explosive material mxied with 
clothing and other articles which did not allow sufficient ventilation.” 

On June 6, 1955, Oswald N. Smith filed an-informal claim with the 
General Accounting Office in the amount of $881.50 for the damage 
sustained by him on account of the loss of his personal property in the 
fire in question. The claim was disapproved by the General Account- 
ing Office because it was not presented within the statute of limitations 
provided for in the Military Personnel Claims Act of 1945, as amended. 

The only statute available to the Department of the Army for the 
consideration of a claim of this nature is the Military Personnel Claims 
Act of 1945, approved May 29, 1945 (59 Stat. 225), which provided, 
in pertinent part, as follows: 

“That the Secretary of War, and such other officer or officers as he 
may designate for such purposes and under such regulations as he 
may prescribe, are hereby authorized to consider, ascertain, adjust, 
determine, settle, and pay any claim not in excess of $2,500 against 
the United States, including claims not heretofore satisfied arising 
on or after December 7, 1939, of military personnel * * * when such 
claim is substantiated, and the property determined to be reasonable, 
useful, necessary, or proper under the attendant circumstances, in 
such manner as the Secretary of War may by regulation prescribe, 
for damage to or loss, destruction, capture, or abandonment of per- 
sonal property occurring incident to their service, * * *. 

* * *K * * * * 


“(d) Every claim cognizable under this Act shall be forever barred 
unless presented in writing within two years after such claim accrues. 
Provided, That if a claim accrues in time of war, or in time of armed 
conflict in which Armed Forces of the United States are engaged, or 
if war, or such armed conflict intervenes within two years after it 
accrues, it may, on good cause shown, be presented within two years 
after such good cause ceases to exist, but not later than two years 
after peace is established, or the armed conflict terminates. * * *” 

Public Law 439, July 3, 1952, amending the Military Personnel 
Claims Act of 1945, extended the statute of limitations for the filing 
of claims for the loss of personal property. That same act, however, 
limited the time for making request for reconsiderations to 1 year 
after July 3, 1952. 

Inasmuch as Mr. Oswald N. Smith did not file his claim for the loss 
sustained by him within the period stipulated by the Military Per- 
sonnel Claims Act of 1945, as amended, there is no legal basis for the 
payment of any amount to him in settlement of his claim. However, 
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it is the opinion of this Department that equitably this claimant 
should be reimbursed in a fair amount for the loss of personal property, 
which loss occurred without fault or neglect on his part. Other 
claims which were seasonably filed for the loss of personal property 
arising out of the same fire have ‘been administratively settled. The 
Department of the Army, therefore, would have no objection to the 
enactment of this bill if it is amended to provide for an award to 
Mr. Oswald N. Smith in the amount of $793.35, which amount appears 
to be a fair settlement for the loss in question. 

The cost of this bill, if approved as hereinbefore recommended, will 
be $793.35. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M, Brucker, 
Secretary of the Army. 


3757 Jay Srreet NE., Wasuineton 19, D. C., 
June 6, 1955, 
Cuter, Ciaims Division, 
General Accounting Office, Washington 25, D. C. 

Dear Sir: This is an informal claim application for reimbursement 
for loss of clothing, equipment, and personal belongings which were 
destroyed by fire in a Merryville, La., warehouse in January 1944, 
while serving as a lieutenant with the 92d Infantry Division during 
maneuvers. 

The reason for this belated claim is that I only learned last week 
that reimbursement for these losses was made to the officers who re- 
mained with the division until the end of the war. When I left the 
division in November 1944, the general belief among the officers was 
that we wouldn’t be reimbursed for our losses. However, a former 
fellow officer passing through the city last week informed that reim- 
bursement was made to the officers remaining in the division. I 
contacted The Adjutant General’s Office and they suggested that 
your agency was the logical one where I should file my claim. 

The history of this claim begins in Fort Huachuca, Ariz., in January 
1944 from where the division was transferred to the Louisiana maneu- 
ver area as a supposedly permanent change of station, so naturally 
we took all of our clothing and equipment and they were stored in a 
warehouse in Merryville, La. This warehouse was totally destroyed 
by fire and all of our personal possessions were lost. We then learned 
that since this was only a temporary change of station, the division 
was not responsible for our losses. 

I went overseas and in combat with the division and after I was 
hospitalized, I was reclassified and assigned to a noncombat unit, 
the 414th Post Company in November 1944, so naturally I wouldn’t 
have any knowledge of what transpired in the division after I left. It 
seems to me that someone should have contacted me so that I could 
have also filed a claim. 

I am enclosing a partial list of the items I can remember which were 
lost together with a photostat of my certificate of service. I sincerely 
hope that the above information is sufficient to adjudicate this claim. 

Very truly yours, 
Oswatp N, SIT. 





OSWALD N. 


Items 
1 Zenith Oceanic Radio 
1 Rolliflex Camera 
1 trenchcoat 


1 blouse 

2 pairs pink slacks 
| pair green slacks 
1 green shirt 


2 pairs tropical worsted slacks 
2 pairs tropical worsted shirts 
10 pairs suntan slacks 

10 suntan shirts 


Many things I cannot remember. 


SMITH 


OswaLp N. 
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Cost when new 


85. 
85. 
75. 
55. 
45. 
20. 


00 
00 
00 


00 


12. £ 


50. 
30. 


SMITH. 
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JOY KULIS AND JANET ARLINE KULIS 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4970] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4970) for the relief of Joy Kulis and Janet Arline Kulis, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and passed 
the House in the 84th Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 1841, 
84th Congress, which is appended hereto and made a part of this report 
Therefore, your committee concurs in the former recommendation. 


[H. Rept. No. 1841, 84th Cong., 2d sess.} 


PURPOSE 


The purpose of the proposed legislation is to pay Joy Kulis the sum 
of $4,004.20 and Janet Arline Kulis the sum of $4,345.90 in full settle- 
ment of all claims against the United States for compensation pay- 
ments which would have been paid them as the minor children of 


Joseph E. Kulis, payable to them as a result of the death of their father 
while in the service. 
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STATEMENT 


Joseph E. Kulis entered active service on November 15, 1940, and 
died in the service on June 4, 1942. His two daughters are the bene- 
ficiaries of this bill. The mother of the two girls first contacted the 
Veterans’ Administration on August 3, 1942, when she filed an appli- 
cation for death compensation on behalf of Janet Arline Kulis. She 
was advised by the Veterans’ Administration that the claim would be 
considered when certain administrative records concerning the 
serviceman, Joseph E. Kulis, were assembled by the Veterans’ Ad- 
ministration. ‘The mother, Mrs. Frances Dills, due to a misunder- 
standing on her part failed to include the older daughter, Joy Kullis, 
in the claim she filed on August 3, 1942. No further action was taken 
upon the claim filed on August 3, 1942. The report furnished this 
committee by the Veterans’ Administration indicates that no action 
was taken upon the claim because there was a failure to furnish evi- 
dence establishing the relationship of Arline to the serviceman. The 
affidavit of Mrs. Dills denies that she received letters requesting such 
evidence. However, in January of 1954 a second application for death 
compensation was filed by Mrs. Dills, and this time the application 
was made in behalf of both children. Joy at the time was over 18 
years of age, and in order to be entitled to compensation she would 
have had to comply with Veterans’ Administrations regulations rela- 
tive to school attendance. However, Arline Kulis was found to be 
entitled to compensation commencing on January 22, 1954, the date 
of the second application. The Veterans’ Administration determined 
that retroactive payments could not be made because the evidence 
referred to above relative to Arline was not furnished within a year 
of the Veterans’ Administration letter of February 16, 1943, requesting 
it. The claim filed in behalf of Joy Kulis was disallowed for failure 
to submit the evidence relative to school attendance. 

The committee has carefully examined the facts set forth in the 
report of the Veterans’ Administration, and the affidavit furnished 
the committee by Mrs. Dills, and has concluded that it is grossly 
unfair to penalize the two children of the serviceman because of mis- 
understandings, and failure to supply evidence within time limits. 
Therefore, the committee recommends that the bill be amended to 
provide for the payment of the amounts shown in the Veterans’ 
Administration report as the amounts which would have been paid 
had proper application been made. The payments are those which 
would have been made up to the 18th birthday of each child. The 


committee recommends the favorable consideration of the amended 
bill. 


Re Joseph Edward Kulis, XC 3059647 
STaTe oF CALIFORNIA, County of Contra Costa, ss: 


I, Frances K,. Dills, being first duly sworn for the purpose of clarifying my 
claim in the above-captioned case state as follows. The above veteran was 
the father of our two children, Joyce Lipari Kulis, born August 19, 1935, also 
known as Joy Kulis, and Janet Arline Kulis, born September 18, 1936, also known 
as Arline Kulis. That on August 3, 1942, I filed an application for compensation 
benefits for Arline Kulis. At that time I did not file a claim for Joy Kulis as 
it was my understanding that no claim could be made for her as her birth pre- 
dated our marriage. I did not know that proof of paternity could establish 
her right to benefits. To the best of my knowledge and belief I did not during 
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the year 1942 or thereafter until subsequent to January 22, 1954, receive any 
further letters or requests from the Veterans’ Administration. That if any such 
request had been received it would have been promptly answered and requested 
information would have been furnished. In January 1954 I contacted the 
Veterans’ Service Department of Contra Costa County, Calif., and for the first 
time learned that I should have filed a claim for both Joy and Arline. I promptly 
filed such a claim and all proof of the birth of Joy and Arline, my marriage, 
divorce, and remarriage records were forwarded to the Veterans’ Administration 
through my duly appointed representative, the American Legion. At this time 
since Joy was over 18 years of age and was leaving school, no benefits applicable to 
the period beyond the time she left school, were expected for her. Slaim was 
filed for Arline, who was attending school and still is attending school, and 
payment of compensation for her benefit was allowed under date of July 15, 1954, 
in the amount of $47 per month from January 22, 1954, to September 17, 1954. 
Under date of February 24, 1955, monthly eomant of $67 was authorized from 
January 22, 1954, to September 17, 1954. ue to further misunderstandings on 
my part, form 674 requested by the Veterans’ Administration March 7, 1955, was 
not completed but is now being completed and will be forwarded to the Veterans’ 
Administration as soon as possible. 

I further state that I have lived at my present address since November 1946 
except during the year of 1951 when I was in Los Angeles. That during the 
year 1951 all mail was promptly forwarded to me and that I have never had any 
trouble or complaints of nondelivery of any mail and I am sure that no letters 
were received by me from the Veterans’ Administration requesting information in 
August 1942 or February 1943. Letters which have been received by me from the 
Veterans’ Administration to the best of my knowledge and belief have been 

romptly answered but attention should be called to the fact that I received 
etters from Washington, D. C., Philadelphia, Pa., and Denver, Colo., which 
were duplicates and answers were sent to the place from which the first letter was 
received making the possibility of a split file being established. 


Frances K. D1tts. 
Subscribed and sworn to before me this 2d day of December 1955. 
[sBAL} Laura L. Martin. 


VETERANS ADMINISTRATION, 
Washington, D. C., November 10, 1956. 
Hon. EMANUEL CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Creuuer: This has further reference to your request for a report by 
the Veterans’ Administration on H. R. 6635, 84th Congress, a bill for the relief of 
Joy Kulis and Janet Arline Kulis, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Joy Kulis and to Janet 
Arline Kulis, the minor children of Joseph E. Kulis (Veterans’ Administration 
Claim Numbered XC-—3059647), a sum equal ‘to the amount which would have 
been paid to, or on behalf of, each such child for the period beginning on the date 
of the said veteran’s death and ending on the date of the enactment of this Act, 
if a claim for pension by or on behalf of each such child had been filed with the 
Administrator of Veterans’ Affairs within one year after the death of the said 
Joseph E. Kulis, and had been allowed. The payment of such sums shall be in 
full settlement of all claims of the said Joy Kulis and Janet Arline Kulis against 
the United States for payment of pension to them as the minor children of the 
said Joseph E. Kulis for the period beginning on the date of the said veteran’s 
death and ending on the date of the enactment of this Act: Provided, That no 
part of either of the sums appropriated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to or received by any agent or attorney on 
account of services rendered in connection with the claim settled by the payment 
of such sum, and the same shall be unlawful, any contract to the contrary not- 
withstanding. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000.” 

“Src. 2. The Administrator of Veterans’ Affairs shall certify to the Secretarv 
of the Treasury the sum which is to be paid to Joy Kulis and to Janet Arline Kulis 
under the first section of this Act. If, prior to the date of the enactment of this 
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Act, the Administrator has allowed any claim filed by or on behalf of either or 
both of such minor children, the amount paid to each such child under such claim 
prior to such date of enactment, shall be deducted from any amount found to be 
payable under this Act to such child.” 

The serviceman, Joseph E. Kulis, XC—3059647, entered active service on No- 
vember 15, 1940, and died in the service on June 4, 1942. 

The serviceman’s marriage to one Frances Lipari on August 29, 1935, had been 
dissolved by a final decree of divorce granted January 25, 1941. She remarried 
and on August 3, 1942, under her remarried name of Frances Dills, filed application 
for death compensation on behalf of the serviceman’s minor child, Arline Kulis, 
born September 18, 1936. Presumably, Arline Kulis is one and the same person 
as Janet Arline Kulis mentioned in the bill. 

By letter dated August 10, 1942, Mrs. Dills was informed to the effect that 
upon the assembling of certain administrative records relating to the serviceman, 
further consideration would be given the claim and she would be advised. By 
letter dated February 16, 1943, she was requested to furnish certain evidence to 
establish the relationship of Arline to the serviceman, and was informed that 
failure to furnish such evidence within 1 year from the date of the letter may 
preclude payments based on the pending claim. Both letters, directed to the 
address given by Mrs. Dills in her application, were not returned to the Veterans’ 
Administration by the postal authorities. 

However, no further action was taken by Mrs. Dills until January 22, 1954, 
when she filed application for death compensation on behalf of both Arline Kulis 
and Joy Kulis, born August 19, 1935, prior to the mother’s marriage to the service- 
man on August 29, 1935. This was the first application for compensation made on 
behalf of Joy Kulis, concerning whom the Veterans’ Administration had no prior 
information. By letter dated February 11, 1954, Mrs. Dills was requested to 
furnish evidence of the births of Arline and Joy, as well as certain other evidence 
to establish Joy’s relationship to the veteran. Further, since Joy was then over 
18 years of age, Mrs. Dills was also requested to obtain the execution of forms with 
reference to school attendance of Joy as a further condition of her entitlement to 
death compensation. At the same time Mrs. Dills was informed to the effect 
that in the event the requested evidence was not furnished within 1 year from the 
date of the letter, no further action may be taken on the pending claim. 

On March 10, 1954, certain evidence submitted for the purpose of establishing 
Joy’s relationship of child to the serviceman, was filed with the Veterans’ Admin- 
istration. In reply, Mrs. Dills was requested by letter dated March 22, 1954, to 
furnish the previously requested evidence of the birth of Arline and evidence of 
Joy’s school attendance. She was further informed that failure to submit the 
requested evidence within 1 year of February 11, 1954, the date of the original 
request, may preclude any payments based on the pending claim. 

Evidence to establish entitlement of Arline Kulis was subsequently submitted 
within the 1-year period and thereafter an award of death compensation was made 
to Mrs. Dills as legal custodian of Arline Kulis for the payment of the amount of 
$67 monthly, commencing on January 22, 1954, the date of filing of the second 
application, to September 17, 1954, the date preceding Arline’s 18th birthday. 
By letter dated June 7, 1954, Mrs. Dills was informed of Arline’s entitlement, 
and of her potential entitlement to continued payment of death compensation 
from the time she attained the age of 18 years until she reached the age of 21 
years, provided she attended school during that time. Forms and full informa- 
tion as to establishing such continued entitlement were furnished. At the same 
time, Mrs. Dills was informed that if she intended to complete the claim for Joy, 
that she submit evidence of Joy’s school attendance as requested in the letter of 
March 22, 1954. 

In reply to inquiries by or on behalf of Mrs. Dills as to the reason death com- 
pensation for Arline was not payable prior to January 22, 1954, the date of filing 
of the second application, she was informed under date of July 2, 1954, to the 
effect that since evidence requested in the Veterans’ Administration letter of 
February 16, 1943, was not submitted within 1 year thereafter, existing law did 
not permit the payment of compensation on the basis of the earlier claim, which 
was disallowed. In addition, her attention was again directed to the necessity of 
submitting the evidence requested in the mentioned Veterans’ Administration 
letter of March 22, 1954, in order that the entitlement of Joy Kulis to death 
compensation could be determined. Additional reminders relating to the sub- 
mission of such evidence on behalf of Joy were included in Veterans’ Adminis- 
tration letters dated August 4, 1954, and December 30, 1954. The letter of 
December 30, 1954, cautioned Mrs. Dills that the evidence relating to Joy must 
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be received within 1 year from February 11, 1954, or no further action may be 
taken as to the then pending claim on behalf of Joy. Since Mrs. Dills took no 
further action in the matter, her claim on behalf of Joy Kulis was disallowed on 
February 23, 1955. bs 

The Veterans’ Administration received information on February 7, 1955, that 
Arline Kulis terminated attendance at school on February 4, 1955. By letter 
dated March 7, 1955, the Veterans’ Administration informed Mrs. Dills to the 
effect that in order that consideration may be given to entitlement of Arline 
Kulis to compensation for the period September 18, 1954, to February 4, 1955, 
it would be necessary that the then-enclosed forms be executed and returned to 
the Veterans’ Administration. She was further informed to the effect that 
failure to receive such completed forms in the Veterans’ Administration within 
1 year from the date of that letter would preclude payment of compensation 
benefits for the period indicated. Since that date no reply has been received 
from Mrs. Dills. 

Under existing law, Veterans Regulation 2 (a), as amended (38 U.S. C., ch. 
12A), in the event the claimant’s application is not complete at the time of 
original submission, the Veterans’ Administration will notify the claimant of the 
evidence necessary to complete the application, and if such evidence is not received 
within 1 year from the date of request therefor, compensation may not be paid 
by virtue of that application. It is further provided, in effect, that if a subsequent 
claim is received, an award of compensation may not be made effective prior to 
the date of receipt of such application. In view of these provisions and the facts 
in the case, the award of death compensation on behalf of Arline Kulis was 
properly commenced as of January 22, 1954, and the action of disallowance of 
the claim on behalf of Joy Kulis was proper. 

Mrs. Dills has contended, in effect, that death compensation should be paid 
from an earlier date, based on the original application for Arline filed August 3, 
1942, on the representation that she did not receive the mentioned letter of 
February 16, 1943, which requested the submission of evidence to establish the 
entitlement of Arline Kulis. As previously indicated in this report, the letter 
of February 16, 1943, was directed to the address Mrs. Dills furnished in her 
application and was not returned to the Veterans’ Administration by the postal 
authorities. Further, in a pending claim it is the responsibility of the claimant 
to keep the Veterans’ Administration informed of any change of address in order 
to assure prompt delivery of communications concerning that claim. 

The Veterans’ Administration is not informed as to the reason Mrs. Dill failed 
to include Joy Kults in the original application of August 3, 1942, or why she has 
failed since that time to comply with repeated requests for evidence necessary to 
establish entitlement of that person to death compensation. The facts remain, 
however, that she failed to establish a claim for either child on the basis of the 
earlier application, and there are many other similar cases where, for one reason 
or another, claims on behalf of minor children are not filed, or if filed are not 
completed, and as a result monetary benefits on behalf of such children are not 
authorized. 

The enactment of H. R. 6635 would be a conclusive legislative determination 
contrary to fact, that a claim for “pension” (presumably ‘“‘compensation” is 
intended, as the serviceman’s death was service connected) on behalf of both 
children had been filed within 1 year after the date of the serviceman’s death, and 
that such claim had been allcwed, thus granting to Arline and Joy Kulis entitle- 
ment to certain compensation benefits to which neither is now entitled under 
existing law. The Veterans’ Administration is not aware of any justification for 
the payment of such gratuities. 

The bill proposes to pay to Joy and Arline Kulis sums equal to the amounts 
of death compensation which would have been paid under public law for the 
period commencing on June 5, 1942, the day following the date of the serviceman’s 
death, to the date of enactment, if a claim on behalf of each child had been filed 
with the Administrator of Veterans’ Affairs within 1 year after the date of the 
serviceman’s death, and had been allowed, subject to prior compensation pay- 
ments made under the public law. Attendance at school, properly certified, is a 
further condition of entitlement of a child to death compensation after attaining 
the age of 18 vears. Accordingly, it is assumed for purposes of this report that 
the bill is not concerned with compensation for any period after the children 
attained age 18. Therefore, the amounts payable under the bill. after deduction 
of prior payments made on behalf of Arline, would be $4,004.20 to Joy, and 
$4,345.90 to Arline, for the period commencing June 5, 1942, and ending on 
August 18, 1953, and September 17, 1954, respectively, the day preceding the 


18th birthday of each child. Thus, the total cost of the bill, if enacted, would 
be $8,350.10. 
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The bill also provides that “The payment of such sums shall be in full settle- 
mént of all claims of the said Joy Kulis and Janet Arline Kulis against the United 
States for payment of pension to them as the minor children of the said Joseph E, 
Kulis for the period beginning on the date of the said veteran’s death and ending 
on the date of the enactment of this Act.” In the light of the foregoing assump- 
tion, it is further assumed that, if enacted, the quoted provision is not intended to 
preclude payment under the public law of compensation for any period after a 
child’s 18th birthday and prior to the date of enactment, if entitlement thereto 
is established subsequent to the date of enactment. In this regard, specific 
reference is made to the fact that the Veterans’ Administration has extended to 
March 7, 1956, the time within which entitlement of Arline to compensation on 
the basis of attendance at school after attaining the age of 18 years may be 
established. If the bill is to be favorably considered, clarification of the matters 
discussed in this and the preceding paragraph is indicated. 

Enactment of the proposed legislation would be discriminatory in that it would 
single out the cases of Joy and Arline Kulis for special legislative treatment to the 
exclusion of other cases which must be denied where similar circumstances exist, 
and might serve as a precedent for requests for like treatment in similar cases, 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Joun S. Patrerson, 
Deputy Administrator. 


H. V. Hietey, 
Administrator. 


For and in the absence of— 


VetTerans’ Service DEPARTMENT, 
Contra Costa County, CaALtir., 
Maerinez, Calif., May 25, 1954. 
Re Joseph E. Kulis (Frances K. Dills), 754 23d Street, Richmond, Calif. 
To: Mrs. Dills. 

GENTLEMEN: Listed below are enclosures for your attention in the case of the 
above-cantioned veteran. Your copies of the birth record of Janet Arline Kulis, 
and marriage record, Joseph Kulis and Frances Lipari. 

. W. Hammonp, 
Veterans’ Service Officer. 


HVS—20105—500M—5-51 
(Fee for this certificate, $1.00) 


CoMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF HEALTH 
BUREAU OF VITAL STATISTICS 
CERTIFICATION OF BIRTH 


No. 180144. 
File No. 114694-36. 
Registered No. 962. 
Date filed, September 22, 1936. 
Primary District No. 02-30-01. 
1. Place of birth: McKeesport, Allegheny County. 

. Full name of child: Janet Arline Kules. 

. Sex: Female. 

. Date of birth: September 18, 1936. 

. Name of father: Joseph Kules. 

Maiden name of mother: Franes Lipari. 


Russe.t E. Teacuz, M. D., 


Secretary of Health, 
Aprit 8, 1954. 


[sEAL] 


(Do not accept this certification unless the raised seal of the department of 
health is affixed hereon.) 
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(Marriage Book No. 62, p. 429] 


State oF West Viroinia, County or Brooke 
CERTIFICATE OF FACTS ASCERTAINED FROM THE PERSON OBTAINING THE LICENSB 


Full name of husband: Joseph Kulis. 
Full name of wife: Frances Lipari. 
Age of husband: 22 years. 
Age of wife: 21 years. 
Place of husband’s birth: Toronto, Ohio. 
Place of wife’s birth: Monessen, Pa. 
Place of husband’s residence: McKeesport, Pa. 
Place of wife’s residence: Eldora, Pa. 
Given under my hand, this 29th day of August 1935. 


CHARLOTTE CALDERWOOD, Clerk. 


MARRIAGE LICENSE 
Strate oF West VIRGINIA, 
County of Brooke, to-wit: 
To Any Person Licensed To Celebrate Marriages: 


You are hereby authorized to join together in the holy state of matrimony, 
according to the rites and ceremonies of your church, or religious denomination, 
and the laws of the State of West Virginia, Joseph Kulis and Frances Lipari. 

Given under my hand as clerk of the county court of said county, 29th day of 
August 1935. 

CHARLOTTE CALDERWOOD, Clerk. 


State oF West VirciniA, County oF BROOKE 
MINISTER'S RETURN OF MARRIAGE 


I certify that on the 29th day of August 1935, at Wellsburg, W. Va., I united 
in marriage the above-named and described parties, under authority of annexed 
license. 

Rev. Wm. J. FRAYER, 
Assembly of God. 


The foregoing is a correct statement of the facts ascertained concerning the 
parties, and a true copy of the marriage license issued from this office and returned, 
with the minister’s certificate thereto annexed. 

A true copy. 

Teste: 


CHARLOTTE CALDERWOOD, Clerk. 


A. F. Youna, 
Clerk, County Court of Brooke County, State of West Virginia. 
Mary L. Crprianl1, 
Deputy County Clerk. 


Teste: 


O 








ghrH CONGRESS HOUSE OF REPRESENTATIVES { Report 
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— 


HARRY V. SHOOP, FREDERICK J. RICHARDSON, JOSEPH 
D. ROSENLIEB, JOSEPH E. B. McCANN, AND JUNIOR K. 
SCHOOLCRAFT 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Buroicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5061] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5061) for the relief of Harry V. Shoop, Frederick J. Richardson, 
Joseph D. Rosenlieb, Joseph E. P. McCann, and Junior K. School- 
craft, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

A similar bill was favorably reported by the committee and passed 
the House during the 84th Congress, but no action was taken by 
the Senate. 

The facts will be found fully set forth in House Report No. 1714, 
84th Congress, which is appended hereto and made a part of this 
report; therefore, your committee concurs in the former recommenda- 
tion. 


(H. Rept. No. 1714, 84th Cong., 2d sess.] 


PURPOSE 


The purpose of the proposed legislation is to relieve Harry V. Shoop, 
Frederick J. Richardson, Joseph D. Rosenlieb, Joseph E. P. McCann, 
and Junior K. Schoolcraft of all liability to refund to the United States 
the sums of $1,190.20, $410.40, $636.11, $904.80, and $1,176.80, 
respectively. 


STATEMENT OF FACTS 


These individuals were civilian employees of the Department of the 
Air Force who were members of the National Guard of Ohio and were 
called to active duty to assist prison officials and police in quelling a 
riot at the Ohio State Penitentiary, Columbus, Ohio, in 1952. They 
were excused from their duties at Wright-Patterson Air Force Base by 
proper administrative authority based upon regulations of the Depart- 
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ment of the Air Force. They were regarded as having the status of 
“excused leave,’ and therefore entitled to continue to receive their 
pay from the Air Force during the time that they were on active duty 
with the National Guard. 

On April 27, 1954, the Comptroller General ruled that the payments 
made by the Air Force to these five people while they were on active 
duty with the National Guard were without legal authority. There- 
fore the payments were made to the men under the authority of the 
then existing regulations of the Air Force, and the men accepted the 
payments in good faith. It was the subsequent ruling of the Comp- 
troller General which resulted in characterizing the payments as over- 
payments of compensation. Under these circumstances the committee 
finds that it is only fair to relieve these men of the obligation to refund 
the money so paid to them. Therefore the committee recommends 
that the bill be favorably considered. 


The report of the Department of the Air Force which recommends 
that H. R. 3980 be enacted with the addition of the two names included 
in the amendment recommended by the committee is as follows: 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 


Washington, August 11, 1955. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHarrRMAN: Reference is made to your request for a report from the 
Department of the Air Force on H. R. 3980, 84th Congress, a bill for the relief of 
Harry V. Shoop, Frederick J. Richardson, and Junior K. Schoolcraft. 

The bill, if enacted, would relieve the above-named civilian employees of the 
Department of the Air Force of all liability to refund to the United States the sums 
of $1,190.20, $410.40, and $1,176.80, respectively. 

These three employees, together with Joseph D. Rosenlieb and Joseph E. P. 
McCann, work at Wright-Patterson Air Force Base, Dayton, Ohio, and are mem- 
bers of the National Guard of the State of Ohio. They were called to active duty 
to assist prison officials and State police in quelling a riot at the Ohio State Peni- 
tentiary, Columbus, Ohio, in 1952. Their services were required for a period of 
time even after the riot had been quelled in order to carry out emergency directives 
of the Governor of Ohio. These employees were excused from their duties at 
Wright-Patterson Air Force Base by proper administrative authority based upon 
regulations of the Department of the Air Force which were considered to have the 
force and effect of law. Their status being one of ‘‘excused leave,” they continued 
to receive pay from the Air Force. 

On 27 April 1954, the Comptroller General rules that payments made by the 
Air Force to these five people while they were on active duty with the Ohio 
National Guard were without legal authority. Subsequently, the pertinent 
Air Force regulations were amended to reflect the Comptroller General’s opinion. 
As a consequence, unless H. R. 3980 is enacted, these five men will have to make 
complete restitution. 

The Department of the Air Force recommends enactment of H. R. 3980 and 
further recommends that the names Joseph D. Rosenlieb and Joseph E. P. McCann 
be added to it and the amounts $636.11 and $904.80 be inserted before the word 
“respectively’’ on line 6. All five gentlemen acted in good faith and served in the 
public interest in protecting society from 800 dangerous criminals. 

The Bureau of the Budget has advised that it has no objection to the submission 
of this report. 

Sincerely yours, 
Davin S. Samira, 
Assistant Secretary of the Air Force. 
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JUNE 17, 1954, 
Hon. Paut F. Scnencx, 
United States Representative, Third District, Ohio, 
Washington, D. C. 


Dear Sir: This letter is a request for advice and relief of payment in excess 
of $2,200 to the United States Government which we, the undersigned, consider 
a grossly unjust debt. 

On November 10, 1952 certain units of the Ohio National Guard were ordered 
to report for duty at Camp Perry, Ohio, in connection with the prison riots at 
Columbus, Ohio. Ist Lt. Harry V. Shoop and Sgt. J. K. Schoolcraft, the under- 
signed, who are employees at Wright-Patterson Air Force Base, Ohio, were ordered 
to active duty at that time. We served on duty until February 1953. 

We wish to point out that we did not request administrative leave but expected 
to be on a leave without pay status during this period of absence from WPAFB. 
It was determined by Brig. Gen. C. Pratt Brown, commanding officer, WPAFB, 
(see enclosure dated January 12, 1953) that administrative leave could be granted 
to include 90 days. In a first indorsement (see enclosure) of basic letter dated 
December 12, 1952, from Col. Jack W. Bowman, Chief, Civilian Personnel Divi- 
sion, it was also determined that 60 to 90 days administrative leave could be 

anted for this emergency. In letter dated April 27, 1954 (see enclosure) from 
indsay C. Warren, Comptroller General of the United States, it was determined 
that there was no statutory authority for granting administrative leave in this 
case. 

During the period of time from November 1952 to April 1954 when a final 
determination was made in our case, we were accordingly paid administrative 
leave from November 7, 1952 to February 7, 1953 without charge to our annual 
leave since we understood that WPAFB and USAF desired this procedure. This 
amounted in excess of $1,100 per person. Before this understanding was reached, 
1 and possibly 2 payroll checks were returned to WPAFB because we did not de- 
sire to use annual leave for this duty. It is to be noted that we were paid entirely 
out of State funds for our service with the National Guard while at Camp Perry, 
Ohio and, therefore, we were not in a dual Federal payroll status. 

We understood that the Payroll Section at WPAFB was notified in March 1953 
that payment to subjects was in error; however, we were not notified until May 
1954 that a refund of this money was expected. 

The Federal income tax has already been paid on this salary and you can readily 
see that this action will create greater financial obligations on our part should we 
be forced to pay back this money. 

Since we did not request to be paid for this leave, and considering the fact that 
the commander WPAFB and Headquarters USAF have apparently made a mistake 
in their interpretation of the regulations plus the fact that we understand there is 
no provision for free legal council to us, we are appealing to you for advice and 
assistance in this matter. 

It is understood from Frederick J. Richardson, who is a master sergeant in the 
Ohio National Guard, that he was also on active duty at Camp Perry, Ohio, 
during this period of time. He is also an employee at WPAFB and has the same 
problem as we do. He is indebted to the Government for approximately $400 
and he also wishes to make an appeal to you for help at this time. 

We understand that congressional relief is the only thing available to us now. 
It is requested that you give consideration to our problem as soon as possible since 
it is expected of us to start making payment on this indebtedness if we cannot 
obtain some relief within a reasonable length. of time. 

Very truly yours, 
Harry V. SxHoop, 
Dayton, Ohio. 
Junior K. ScHOOLCRAFT, 
Fairborn, Ohio. 
FREDERICK J. RICHARDSON, 
Dayton, Ohio. 


Subscribed and sworn to before me this 28th day of December 1955. 


{sEAL] A. Cart KRETCHMAN, 
Notary Public in and for Montgomery County, Ohio. 


My commission expires September 17, 1956. 
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HeEapquarters, AtR MATERIEL COMMAND, 
Wricut-Patrerson Arr Force Basg, 


Dayton, Ohio, December 22, 1954. 
Mr. Freperick J. RIcHARDSON, 


Dayton, Ohio. 
Dear Mr. Ricnarpson: The following is a certified statement of the time and 
amount of overpayment for which the General Accounting Office wishes a refund, 
Payments made January 4, 1953, through February 14, 1953, as follows: 


Pay period: 


Amount 
San, 4 td Fen. 17,0068... te ROR erat et Se eee ha ee} $136. 80 
on. 2640 Jan. St 1906 US oe ee ee ee 136. 80 


Feb. 1 to Feb. 14, 1953 









Total amount paid 


Notice of exception Nos. 400006, 400007, 400008 issued against entire amount 
by Dayton regional office August 4, 1953. 
B. G. Rossins, 
Chief, Area C, Civilian Personnel Branch, 
Central Civilian Personnel Office. 







HEADQuARTERS, ArR MATERIEL CoMMAND, 
WRIGHT-PATTERSON AIR ForcE Basgz, 


Dayton, Ohio, December 22, 1964. 
Mr. Harry V. SHoop, 


Dayton, Ohio. 
Dear Mr. SHoor: The following is a certified statement of the time and amount 
of overpayment for which the General Accounting Office wishes a refund. 
Payments made November 9, 1952 through February 7, 1953 as follows: 
Pay period: 












Amount 
BOS Sl Gey ae OV. COT ick ec en Oi cae cians Wes idan eden a $164. 00 
MOV; Be GPU NO 0oe. et ek eeecnenl ae een 10. 92 
saat" S te TT Se. 00s. ow cd oes bone a eee 740. 48 
See RRR aS Sn a 183. 20 
Feb. 1 to 14 Feb. 1953 ° 










Total amount paid 1, 190. 20 


Notices of exception Nos. 400001, 400002, 400003, 400004, 400005 issued 
against entire amount by Dayton regional office August 4, 1953. 


B. G. Rossins, 
Chief, Area C, Civilian Personnel Branch, Central Civilian Personnel Office. 






HeEeapquarTErRs, Atk MatTERIEL CoMMAND, 
WriGHT-PaTTERSON AIR Force BASE, 


Dayton, Ohio, December 22, 1954. 
Mr. Junior K. ScHooLcRAFT, 


Fairborn, Ohio. 


Dear Mr. Scuooucrarr: The following is a certified statement of the time 
and amount of overpayment for which the General Accounting Office wishes a 












refund. 
Payments made November 9, 1952 through February 7, 1953 as follows: 
Pay period: Amount 
Nov. ES ee A 1 nt carn ects SER eee eat EINGlesos ccs $164. 00 
WG. 2S 800 900. Ne oa batad bine nek pases te eo te 10. 40 


Jan. 4 to 17 Jan. 


POD Ak 60, PRON, BPO ~ Ben cdkccsacacdcucwwcunseesanueeewee 







Total amount paid 





1, 176. 80 


Notices of exception Nos. 400001, 400002, 400003, 400004, 400005 issued 
against entire amount by Dayton regional office August 4, 1953. 


B. G. Rossins, 
Chief, Area C, Civilian Personnel Branch, Central Civilian Personnel Offce. 


HARRY V. SHOOP AND OTHERS 


{First endorsement] 
DrceMBer 24, 1952, 


To: Commanding General, Wright-Patterson Air Force Base, 
(Attention of EWACP, Wright-Patterson Air Force Base, Ohio.) 


HeapquarRTEerRs Ain MartTerteL CoMMAND, 
Wright-Patterson Air Force Base, Ohio. 


1. It is the opinion of this Headquarters that the National Guard duty cited 
is clearly within the criteria of AF L1.3—16a, AFM 40-1 as constructive duty 
without charge to leave. 

2. Currently, regulations place no time limit on the constructive duty due to 
an actual emergency. However, it is our opinion that the amount of time which 
an employee may be carried on the payroll without loss of pay depends upon the 
nature of the emergency and upon the amount of time the commander of the 
installation can spare him. The latter should be affected to some extent by 
the former. In any case, it is believed that 60 to 90 days for an emergency such 
as this one is long enough to carry the employees without loss of pay or charge 
toleave. Therefore, it is recommended that the Adjutant General of the National 
Guard and the employees concerned be notified of a reasonable date by which 
the latter must return to their duties at the base, and that no salary compensation 
will be paid beyond that time. 

By command of Lieutenant General Rawlings. 


JoHN E. Taytor, Acting 
(For Jack W. Bowman, Colonel, USAF, Chief, Civilian Personnel 
Division). 


JANUARY 12, 19538. 
Subject: Active Duty 137th M. P. Co., Ohio National Guard. 
To Strate or Onro, 
Adjutant General’s Department. 
(Attention of Maj. Gen. Albert E. Henderson, Building 101, 
Fort Hayes, Columbus 18, Ohio.) 


1. Reference your special order No. 315, November 10, 1952, activating certain 
units of the Ohio National Guard for duty at Camp Perry, Ohio. 1st Lt. Harry V. 
Shoop and Sgt. J. K. Schoolcraft, civilian employees of this base and members of 
the 137th M. P. Company, were called to active duty by above order. 

2. Administrative determination has been made by Headquarters, Air Materiel 
Command, USAF, that such service meets the criteria established for excused 
absence from duty without charge to leave. However, that headquarters has 
recommended that excused absence should be limited, not to exceed 90 days. 
Accordingly, you are advised that, after February 7, 1953, Lieutenant Shoop and 
Sergeant Schoolcraft will not be carried in a pay status on the rolls of this base 
without charge to accrued leave. The men in question will have the option of 
using accrued annual leave or of being placed in a leave without pay status. 

3. Request that this headquarters be advised (attention of EWF) of the option 
selected by Leitutenant Shoop and Sergeant Schoolcraft. 


C. Pratt Brown, 
Brigadier General, USAF, Commanding. 


AprRIL 27, 1954. 
Lt. Col. W. S. Harris, 
USAF, Office, Director of Finance, 
Department of the Air Force. 


Dear CoLonet Harris: Reference is made to your letter of January 27, 1954, 
to Mr. E. L. Fisher, General Counsel, General Accounting Office, requesting 
removal of certain exceptions taken by this Office in connection with the adminis- 
trative excusing of five employees for extended National Guard duty in connec- 
tion with certain prison riots and requesting and opinion as to the validity of the 
Air Force regulation (par. 16a, sec. 3, ch. AF L1, AFM 40-1) under which the 
employees were excused without loss of pay or charge to leave. 

You are advised that since no statutory authority has been found for the 
administrative action taken in this case, no basis exists for this Office to remove the 
exceptions in question. However, it is understood from informal contact with a 
representative of the Air Force that a modification of the existing regulation is 
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now in preparation, the terms of which are such that a situation such as presented 
in this case is not expected to arise again. 
Sincerely, 
Linpsay C, WARREN, 
Comptroller General of the United States. 


CoMPTROLLER GENERAL OF THE UNITED STatTEs, 
Washington, September 7, 1954. 
Hon. Pavut F. ScHencx, 
House of Representatives. 


Dear Mr. Scuencr: Further reference is made to your letter of recent date, 
acknowledged by office letter of July 14, 1954, B-118529, enclosing a letter of 
June 17 from Harry V. Shoop, box 476, rural route No. 8, Dayton, Ohio, and two 
other employees of the Department of the Air Force, to you, relative to over- 
payments of compensation received by them while absent from their Federal 
duties, incident to a call to service with the Ohio National Guard during the period 
November 7, 1952, to February 7, 1953. 

The matter first was brought to the attention of the General Accounting Office 
in March 1953, as a result of inquiries of certain employees of the Department 
of the Navy and the Bureau of Internal Revenue who also were called to duty 
with the Ohio National Guard during the same period. Those employees re- 
quested their respective agencies that they be accorded the same privilege extended 
by the Department of the Air Force to its employees of being continued in a pay 
status without charge to annual leave during the period of their service with the 
guard. The former agencies properly had charged their employees with annual 
leave or had placed them in a leave-without-pay status during the said period. 

The rule applicable to cases of the nature here involved is that wage-board em- 
ployees compensated upon per diem, hourly, or piecework bases are not entitled 
to compensation, except when authorized by law, for days on which they render 
no service. That rule was established in early decisions of the former Comp- 
troller of the Treasury long prior to the establishment of the Office of the Comp- 
troller General of the United States by the Budget and Accounting Act of 1921. 
(See 8 Comp. Dec. 219 (1901).) That norm, based upon the absence of legisla- 
tion authorizing such payments to per diem employees, has been restated from 
time to time by decisions of this Sffice as occasion required. By decision of 
June 17, 1952 (B—108085, 31 Comp. Gen. 663), the Secretary of the Navy, in 
response to an inquiry whether the established rule might not have been modified 
by the Federal Employees Pay Act of 1945, as amended (5 U.S. C. 901, et seq.), 
and other recent legislation, was informed as follows, quoting from the syllabus 
of the said published decision: 

“‘Per diem wage-board employees who are prevented from reporting for work 
by an act of God, failure of transportation facilities, emergency conditions other 
than acts of God which are beyond control of the employees or the agency, or 
when an activity is closed by administrative order, may not be excused without 
loss of compensation or charge to annual leave in the absence of a specific legisla- 
tive provision therefor.” 

A copy of that decision is enclosed for your convenience. In accordance with 
the Office practice of distributing decisions of general import and application, 
duplicated copies of that decision were distributed in July 1952 to agencies on the 
mailing list of the General Accounting Office, which list includes the Department 
of the Air Force. The quarterly printed pamphlet, containing all published deci- 
sions of the next preceding quarter, including the decision referred to, was released 
to the agencies on the mailing list in September 1952. It would appear, there- 
fore—aside from the fact that the rule had been controlling law for over 50 vears— 
that the Department of the Air Force had ample time to notify its establishments 
of the error prior to the happening of the event which resulted in the illegal pay- 
ments. 

It also appears from the statement in the letter from Mr. Shoop and the other 
employees, to you, that they had grave doubts as to the propriety of the payments 
made to them by the Department of the Air Force during the period of absence 
from duty with that Department and that they had expected to be placed on 
annual leave or granted leave without pay during such period. What led the ad- 
ministrative officials to a contrary conclusion, that is, that such employees might 
be administratively excused for such a long period as 90 days without loss of 
compensation or charge to annual leave—even in the light of erroneous regula 
i'tions—is not understood, 
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On June 11, 1954, there was enacted Public Law 395, amending Joint Resolution 
of June 29, 1938, 52 Stat. 1246 (which resolution authorizes holiday pay to regular 
wage board per diem and other employees) by providing, prospectively, that such 
employees may be paid for days on which they are relieved or prevented from 
working by administrative order issued unde” such regulations as may be pro- 
mulgated by the President. A copy of Public Law 395 and of the Senate com- 
mittee report thereon, also, are enclosed. While official regulations implementing 
that act, as yet have not been promulgated, it is interesting to note that a tentative 
draft thereof discussed informally between representatives of this Office and the 
Civil Service Commission—to which agency the President has delegated authority 
to issue the regulations pursuant to Public Law 395—provides generally a limi- 
tation of 3 days upon the period for which employees may be excused adminis- 
tratively without charge to annual leave or loss of pay—an almost negligible 
period when compared with the 90-day period for which Mr. Shoop and his asso- 
ciates were excused. 

Further, the case of those employees is to be distinguished from that in which 
employees, through administrative error, are led to perform otherwise unauthor- 
ized services from which the United States derives a direct benefit and, who, 
in equity, should be compensated for their services. Here, the Government re- 
ceived no perceivable benefit from the activity of its employees with the Ohio 
National Guard; consequently, the payments made to them by the Federal Gov- 
ernment are purely gratuitous and completely without authority of law. 

In light of the foregoing facts, and also of the facts (1) that the employees of the 
Department of the Navy and of the Bureau of Internal Revenue who performed 
like services lawfully may not be compensated by the Government for the period 
of their absence from duty, (2) that the Air Force employees were not without 
doubt as to the propriety of the payments received by them, and (3) that the 
period involved was of long duration, I am sure you will agree that I may not in 
good conscience remove the exceptions taken to the illegal payments made to 
Mr. Shoop and his coemployees, and that steps to recover the amounts of such 
overpayments properly may not be discontinued. 

Sincerely yours, 
R. F. Keer, 
Acting Comptroller General of the United States. 


O 








85TH CONGRESS ; HOUSE OF REPRESENTATIVES Report 
1st Session No. 259 


CAPT. THOMAS C. CURTIS AND CAPT. GEORGE L. LANE 


Marca 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Buroicxk, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5081] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5081) for the relief of Capt. Thomas C. Curtis and Capt. George 
L. Lane, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the House 


of Representatives by the Secretary of the Army and referred to the 
committee for consideration. After a careful review, your committee 
recommends favorable consideration of the bill. Communication is 
as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 12, 1957. 
Hon. Sam RaysBurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legisla- 
= for the relief of Capt. Thomas C. Curtis and Capt. George L. 

ane. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 

The purpose of the proposed bill is to relieve Capt. Thomas C. 
Curtis, Army service No. 0965919, and Capt. George L. Lane, Army 
service No. 0949474, of the United States Army Reserve, of liability 
to repay amounts received by them in administrative function pay for 
administrative duties performed as division pay officers for the 102d 
Infantry Division, Army Reserve. 

Administrative function pay is money paid from Army Reserve 
funds to officers commanding organizations having administrative 
functions connected therewith. These functions include, but are not 
limited to, personal performance of duties connected with discipline‘ 
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supervision of caretakers, care and preservation of equipment, safe- 
guarding property, the keeping of organization records, and certifica- 
tion of payments. 

Section 14 of the Pay Readjustment Act of 1942 (56 Stat. 367), as 
amended by subsection 3 (d) of the act of March 25, 1948 (62 Stat. 
89), provided that officers of civilian components commanding organ- 
izations having administrative functions connected therewith were 
entitled to receive not more than $240 per year for the faithful per- 
formance of administrative functions, under such regulations as the 
head of the appropriate department might prescribe. This provision 
was repealed by subsection 531 (b) (34) of the Career Compensation 
Act of 1949 (63 Stat. 839), but subsection 501 (c) of the Career Com- 
pensation Act (63 Stat. 826, 37 U.S. C. 301 (c)) reenacted the admin- 
istrative pay provision in substantially the same form. 

Captain Curtis served as division pay officer of the 102d Infantry 
Division, Army Reserve, for the period April 13, 1949, to July 31, 
1949, and received $54 in administrative function pay. Captain 
Lane relieved Captain Curtis as division pay officer and received 
$524.50 in administrative function pay for the period August 1, 1949, 
to January 31, 1954. Both of these men performed the duties of 
division pay officer under the direction of the division commander. 
In the course of the annual general inspection of the 102d Infantry 
Division for fiscal year 1954, it was discovered that the payments to 
Captains Curtis and Lane were erroneous as neither of these officers 
were commanders ef an organization, and therefore did not qualify 
for administrative pay. 

These payments were made as a result of the misinterpretation of 
the applicable Army regulations issued pursuant to the administra- 
tive pay statutes, supra. The Government received the benefit of 
the services for which these two officers were paid and the perform- 
ance of the duties in question was in addition to the regular duties of 
both officers. Captains Curtis and Lane acted as division pay officers 
at the direction of the division commander. Careful examination of 
each case indicates that all parties acted in good faith and there was 
no intent to defraud the United States. 

This problem no longer exists with respect to units of the Army 
Reserve, as authorization has been given for the employment of 
civilian personnel to perform administrative functions (Army Regu- 
lations No. 140-315, dated October 9, 1956). However, at the time 
Captains Curtis and Lane performed the functions in question there 
was no other practical and equitable way of securing their 
accomplishment. 

Captains Curtis and Lane have been called upon to reimburse the 
Government for the payments received. There is no provision of 
law which would relieve them of liability to repay these amounts, 
other than passage of private relief legislation. 

Enactment of this legislation would result in no increase in the 
budgetary requirements of the Department of the Army, but will 
result in a loss to the Government of $578.50 which would otherwise 
be recovered by the Government. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
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1st Session 


No. 260 


JOE KAWAKAMI 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 


to be printed. 


Mr. Lang, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 5082} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5082) for the relief of Joe Kawakami, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

This proposed legislation was submitted to the Speaker of the House 
of Representatives by the Secretary of the Army and referred to this 
committee. 

After careful review, the committee recommends favorable consider- 
ation of the bill. An identical bill passed the House in the 84th 
Congress. 

The communication referred to is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., February 13, 1957. 


Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of Joe Kawakami. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 

The purpose of the proposed bill is to reimburse Joe Kawakami, 
4416 North Racine Avenue, Chicago, Ill., for the amount of a judg- 
ment and costs obtained against him in the municipal court of Chicago 
as a result of a traffic accident which occurred when he was performing 
his duties as a chauffeur for the Chicago Chemical Procurement 
District, an agency of the Department of the Army. 
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On January 9, 1953, Mr. Kawakami was assigned as the driver of a 
1951 Chevrolet sedan at the Chicago Chemical Procurement District, 
226 West Jackson Boulevard, Chicago 6, Ill. On that date he was 
instructed to proceed to the Chicago Post Office, on Dearborn Street 
at Quincy Street, in order to register official mail. On arrival at the 
post office at about 3:30 p. m., he commenced to park his vehicle by 
backing into a space on the west side of Dearborn Street at a point 
opposite its junction with Quincy Street. He had almost completed 
his parking maneuver when he noticed that parking was forbidden 
at that point. He then proceeded to vacate the area by maneuvering 
the Army vehicle to the left and forward around another vehicle 
which was parked immediately ahead. The latter vehicle was a 
1950 Pontiac sedan owned and operated by Martin E. Joyce, 5706 
North Kerbs Avenue, Chicago, Ill. As the Army vehicle passed on 
his left, Mr. Joyce opened the left front door of his vehicle and it 
collided with the right side of the Army vehicle. No one was injured 
in the accident. The Army sedan sustained a slight dent in the 
right rear door and its right rear fender was scratched. The left 
front door and adjacent parts of Mr. Joyce’s sedan were bent. 

Mr. Joyce submitted a claim against the United States in the 
amount of $101.55, the cost of repair of his vehicle. The claim was 
initially considered by Headquarters, Fifth Army, Chicago, Ill., 
which determined that the claim was cognizable under the pro- 
visions of the Federal Tort Claims Act, as codified and amended 
(28 U.S. C., Supp. IIT, 2671-2680). It was also determined that the 
proximate cause of the accident was the negligence of Mr. Joyce in 
opening his left front door into traffic without first ascertaining that 
the roadway was clear. The possibility of contributory negligence on 
the part of the Government driver, in passing too close to the parked 
vehicle and in not turning aside in time to avoid striking claimant’s 
door, was considered. However, as the damage to the Government 
vehicle was to the right rear door and fender, the conclusion that Mr. 
Joyce had opened the door of his vehicle while the Government 
vehicle was in the act of passing was inescapable. Accordingly, it was 
determined that Mr. Joyce was clearly negligent and that the United 
States, if a private person, would not have been liable to him for 
damages. Therefore, the claim was forwarded with the recom- 
mendation that it be disapproved. 

Before final action could be taken on the claim, Mr. Joyce, who was 
a Chicago police lieutenant acting as a special investigator for the 
Department of Justice, brought suit in the municipal court of Chicago 
against the Government driver as an individual, asking damages in 
the amount of $200 for the cost of repairs and loss of use of his vehicle. 
As the Government was not made a party defendant to the suit, the 
assistant United States attorney who handled the case made no 
attempt to have the case removed to a United States district court 
as section 9 of the act of May 5, 1950 (64 Stat. 146) permits removal 
only where members of the Armed Forces are involved and the only 
other provision ot law permitting removal refers only to cases in 
which law enforcement officers of the United States are charged in a 
criminal or civil action (28 U.S. C., 1442). Mr. Joyce testified that 
he already had dismounted from his vehicle and that the door was in 
the process of closing and was only open about a foot at the time of 
the collision. He also testified that at the moment otf the collision, 
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he was on the street side of his vehicle to the rear of the door. A 
witness called on Mr. Joyce’s behalf testified that to the best of his 
recollection it was the front of the Government vehicle which had 
struck the door of Mr. Joyce’s automobile. With Mr. Joyce walking, 
or even standing, on the street side of his automobile, had the door 
been open only a foot, or had it actually been the front end of the 
Army vehicle which contacted the door of his automobile, Mr. Joyce 
necessarily would have been struck before contact was made with the 
door. ‘These inconsistencies do not.appear to have been called to the 
court’s attention and judgment was rendered for Mr. Joyce in the 
amount of $101.55. As the United States was not a party to the suit, 
the costs incurred in making an appeal necessarily would have been 
borne by Mr. Kawakami, even had the United States attorney 
assisted therein. The office of the United States attorney indicated 
that such an appeal probably would not be successful. Accordingly, 
no appeal was taken in the 20 days provided therefor, and Mr. 
Kawakami, on April 29, 1954, personally satisfied the judgment 
against him by the payment of $106.05, which included court costs 
of $4.50. As Mr. Joyce’s claim therefore has been satisfied, his 
claim against the United States has been administratively closed 
without action. 

As was pointed out in the recent case of United States v. Gilman 
(347 U.S. 507), the United States is not entitled to recover indemnity 
from one of its employees for whose negligence it has been held liable 
under the Federal Tort Claims Act, supra. As pointed out in that 
case, ‘a complex of relations between Federal agencies and their 
staffs is involved.”” The court very clearly intimated that, far from 
attempting to obtain contribution from its employees as joint tort- 
feasors, the legislative history of the Federal Tort Claims Act in- 
dicated an intent to save them harmless from the consequences of 
acts in the scope of their employment even where negligence was 
involved. In a footnote to the case, the court invited attention to 
the testimony of Mr. Francis M. Shea, then Assistant Attorney 
General, in hearings before the House Committee on the Judiciary 
on H. R. 5373 and H. R. 6463, 77th Congress, 2d session, that— 

“* * * Tt has been found, that unless the Government is willing 
to go in and defend [its drivers] the consequence is a very real attack 
upon the morale of the services. Most of these persons are not in a 
position to stand or defend large damage suits, and they are of course 
not generally in a position to secure the kind of insurance which one 
would if one were driving for himself” (pp. 9-10). (See also S. Rep. 
No. 1196, 77th Cong., 2d sess., p. 5.) 

The present case represents one in which the attack upon the morale 
of Government employees is emphasized. Here, suit was brought 
after an initial administrative finding that the accident was attribut- 
able to negligence on the part of the claimant. It was brought in a 
court not subject to the provisions of Federal law and in which the 
provisions of the Federal Tort Claims Act, supra, had no application. 
The claimant elected to sue only the driver, who was represented by 
Government counsel, even though the employer of the driver already 
had determined administratively that the driver was without fault 
or negligence. 
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There was no provision of law then, under which the United States 
could have paid the judgment against Mr. Kawakami, nor is there 
any provision of law now which would permit his reimbursement 
except through the enactment of private relief legislation. 

The proposed draft of this legislation was introduced as H. R, 
3361, 84th Congress. H. R. 3361 passed the House of Representatives 
on March 15, 1955 (H. R. Rept. No. 165). On April 25, 1955, the 
aor Judiciary Committee indefinitely postponed action on this 

ill. 

Several parallel cases, involving United States mail truck drivers, 
have been favorably considered by Congress. These are Private 
Law 499, 84th Congress, Private Law 135, 83d Congress, and Private 
Laws 779, 810, 811, 816, and 820, 82d Congress. 

The cost of this bill, if enacted, will be $106.05. 


Sincerely yours, 


Wizser M. Brucker, 
Secretary of the Army. 


O 
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1st Session No. 261 


ROBERT BURNS DeWITT 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5083) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5083) for the relief of Robert Burns DeWitt, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House during the 84th Congress, but no action taken by 
the Senate. 

The proposed legislation was submitted to the Speaker of the House 
of Representatives by the Secretary of the Army and referred to the 
committee. After careful review, the committee recommends favorable 
consideration of the bill. The communication referred to is as follows: 


DEPARTMENT OF THE ARMY, 
DEPARTMENT OF DEFENSE, 
Washington, D. C., February 13, 1957; 
Hon. Sam RaysBurn, 
Speaker, House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legisla- 
tion for the relief of Robert Burns DeWitt. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget has 
advised that it has no objection to the submission of this proposal for 
the consideration of the Congress, and the Department of the Army 
recommends its enactment. 

The purpose of this proposed legislation is to provide for the pay- 
ment of a claim by Mr. DeWitt which cannot be settled administra- 
tively by the Department of the Army, but which has been determined 
by the Department to be meritorious and worthy of payment. 
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During World War I, Mr. DeWitt was county auditor of Limestone 
County, Tex. He was approached at Groesbeck, Tex., by one Maj. 
Chester H. Machin, representing the United States Army, and asked 
to sponsor the raising of a company of recruits for war service. Mr. 
DeWitt patriotically agreed after discussing the matter with Judge J, 
EK. Bradley and Judge C. S. Bradley, both of Groesbeck, who, in turn, 
agreed to advance him any funds necessary. Under the terms of the 
informal agreement made with Major Machin, Mr. DeWitt was to 
bear all expenses, including transportation from the place of recruit- 
ment to Groesbeck, meals and shelter for the recruits, until a minimum 
of 150 men had been accepted by the Army. At that time the group 
was to be sent to San Antonio, Tex., for training, and, upon acceptance 
of the group into the service of the United States, Mr. DeWitt was to 
be reimbursed for the expenses borne by him during the period of 
recruitment. After 156 men were so recruited, there was a delay of 
some 30 days before an Army representative arrived in Groesbeck, 
where the recruits had been collected, to inspect and accept them. 

It was after a 5-month period of recruitment that these men were 
finally accepted into the Army and sent to San Antonio for training, 
where Mr. DeWitt entered the officers’ training camp. During such 
period Mr. DeWitt had borne their expenses in accordance with his 
agreement with Major Machin. To secure funds for this purpose, 
he personally borrowed substantial sums of money from Judge J. E. 
Bradley and Judge C. S. Bradley. Although a number of unrecorded 
expenses appear to have been incurred, those known at the present 
time consist of the following: 

Rent of building used as headquarters and sleeping quarters for 5 months 

at $75 monthly 
Hire of laborer for laundry for 5 months at $30 monthly 
Installation and use of telephone for 5 months (estimated) 

Transportation of recruits from various towns (place of enlistment) to 

Groesbeck (estimated) 

Meals for soldiers from time of enlistment until departure for San An- 
tonio 3, 300 


ZOU! ci cos ecwaeowe kewego oe eee ee ee 4, 100 


Until his release from the service early in 1919 Mr. DeWitt repaid 
the Judges Bradley at the rate of $100 per month out of his salary as 
a first lieutenant. Following his release, he returned to his position 
as county auditor and continued the $100 monthly payments. Some 
time later he accepted a position with the Internal Revenue Bureau 
at Dallas, Tex., and before leaving Groesbeck liquidated his indebted- 
ness to the Bradleys by selling his automobile, his equity in a house 
at Groesbeck and his equity in a farm. 

Following his release from the service, Mr. DeWitt requested that 
he be furnished the proper forms for filing his expense account and 
had several conferences with respect to the matter. It appears that 
the military authorities could not determine whether the claim should 
be filed with the Texas National Guard or with the United States 
Army, and as a result no claim was actually filed at the time and no 
reimbursement was made to Mr. DeWitt. However, it appears that 
Mr. DeWitt’s dealings at the time were in fact entirely with the 
United States Army. These men were supplied with equipment by 
the Army, the enlistment blanks used were furnished by the Army 
and two Army enlisted men assisted Mr. DeWitt in his recruiting 
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drive. It also appears that Major Machin made speeches in the area 
to assist in the recruiting. ‘The entire benefit of the money expended 
by Mr. DeWitt and for which he requests reimbursement in the 
amount of $4,100 (or $26.28 per man) was received by the United 
States Army. 

The Department of the Army first became aware of this matter 
through a letter, dated June 25, 1953, from Mr. DeWitt to the Hon- 
orable Lyndon B. Johnson, United States Senate, inquiring as to the 

ossibility of recovery. A formal claim was filed on September 16, 
1953. The claim could not be considered under the provisions of 
the act of July 3, 1943 (57 Stat. 372), as amended (31 U.S. C. 223b), 
because it was not based on a tortious act or omission of military 
personnel or civilian employees of the Department of the Army and 
because the cause of action arose more than one year prior to sub- 
mission of the claim. Similarly, it could not be considered under the 
provisions of the Federal Tort Claims Act (60 Stat. 843), as codified 
and amended (28 U. S. C. 921-934), because it was not based on 
negligence and because it was submitted more than 2 years after the 
cause of action arose. There is not other statute available to the 
Department under which a claim of this nature may be processed 
administratively. However, Mr. DeWitt clearly made expenditures 
totaling at least the amount of $4,100 for the recruitment of troops. 
His motives in doing so were patriotic and the beneficiary of his acts 
was the United States Army. Under the circumstances it would be 
entirely inequitable to deny him reimbursement of the amount so 
expended. 

The proposed draft of this legislation was introduced as H. R. 3365 


and S. 1306, 84th Congress. H. R. 3365 passed the House of Repre- 
sentatives on March 15, 1955 (H. R. Rept. No. i168). No action was 
taken by the Senate on either H. R. 3365 or S. 1306. 

The total cost of this bill, if enacted, will be $4,100. 


Sincerely yours, 


WILBER M. Brucker, 
Secretary of the Army. 
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1st Session No. 262 


WILLIAM HENRY DIMENT, MRS. MARY ELLEN DIMENT, 
AND MRS. GLADYS EVERINGHAM 


Marca 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5168] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5168) for the relief of William Henry Diment, Mrs. Mary Ellen 
Diment, and Mrs. Gladys Everingham, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House during the 84th Congress, but no action taken by the 
Senate. 

This proposed legislation was transmitted to the Speaker of the 
House of Representatives by the Secretary of the Army and referred 
to this committee. ‘The communication is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 15, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of William Henry Diment, Mrs. Mary Ellen 
Diment, and Mrs. Gladys Everingham. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposed 
legislation to the Congress, and the Department of the Army recom- 
mends its enactment. 

The purposes of this legislation are (1) to compensate William err 
Diment and Mrs. Mary Ellen Diment, who are residents of England, 
for the loss of support sustained by them on account of the death of 
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their son, W. H. Diment, who was shot and killed by a soldier of the 
United States Army acting within the scope of his employment as a 
sentry; (2) to compensate Mrs. Gladys Everingham, who is a resident 
of England, individually and as natural guardian of her two minor 
children, for the loss of support sustained by them on account of the 
death of her husband, Sgt. Ronald Everingham of the British Army, 
who was shot and killed by a soldier of the United States Army acting 
outside the scope of his employment; and (3) to insure the payment 
of the sum of $12,000 by the Government of the United Kingdom to 
Mrs. Gabrielle Evans, a resident of France, in settlement of her claim 
against the Government of the United Kingdom for damages on 
account of the death of her husband, Mr. LeRoy R. Evans, a citizen 
of the United States, who died as the result of injuries sustained by 
him in an accident involving a British Army vehicle. 

The records of the Department of the Army show that W. H. 
Diment, a 19-year-old British citizen, was employed as a seaman on 
the steamship Mafuta, a ship of Belgian registry. On the evening of 
January 22, 1946, the steamship Mafuta was anchored in the port of 
Antwerp, Belgium, and some of the members of the crew, including 
W. H. Diment, were granted shore leave. W. H. Diment visited a 
waterfront cafe in Antwerp in the company of some of his fellow 
crew members, where they consumed some alcoholic beverages, and 
at 11:30 p. m. he left the cafe with a fellow seaman to return to the 
ship. Shortly after leaving the cafe, he and his companion entered 
the main entrance to the United States Army Engineer Depot in 
Antwerp, apparently intending to take a shortcut to their ship. An 
enlisted man of the United States Army was on duty as a sentry at 
the gate to the depot, but did not observe the two seamen as they 
entered, inasmuch as he was facing away from the entrance and was 
talking with the corporal of the guard, who had just arrived there in 
an Army vehicle. The sentry turned, and seeing the two civilians 
walking through the depot, ordered them to halt. The first order to 
halt was unheeded by the seamen, and the sentry twice again ordered 
them to halt. These orders were also disregarded. The sentry 
then fired twice over the heads of the seamen, but inasmuch as they 
continued to walk, he then shot to stop them. The first shot missed, 
but the second shot struck W. H. Diment in the abdomen, and he 
died on January 28, 1946, as the result of the injuries so received. 

Although his orders that the seamen halt were disregarded, the 
action of the sentry in shooting the trespassing seaman in the abdomen 
is regarded as the use of excessive force under the circumstances, 
inasmuch as the corporal of the guard then present in an Army vehicle 
could easily have assisted the sentry in detaining the trespassers. 

Before the death of W. H. Diment, he had been contributing to his 
parents, Mr. William Henry Diment and Mrs. Mary Ellen Diment, 
then residing at 242 Grand Avenue, Ely, Cardiff, England, the sum of 
£5 per month, and it appears that he occasionally contributed further 
sums to their support. At the time of W. H. Diment’s death, his 
mother was 50 years of age, and his father was 43 years of age. The 
Department of the Army has been advised that the parents of W. H. 
Diment incurred no medical, hospital, or burial expenses in connection 
with his injury and death. The Department has been further advised 
that the parents of W. H. Diment were not eligible to receive any 
pension on account of the death of their son. 
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On March 7, 1949, the parents of W. H. Diment filed with the 
Department of the Army a claim in the amount of £5,000 for their 
loss of support resulting from the death of their son. That claim could 
not be considered under the provisions of the Foreign Claims Act 
(55 Stat. 880; now codified 10 U. S. C. 2734), as amended, for the 
reason that the deceased was not an inhabitant of Belgium, the foreign 
country where the claim arose. The claim could not be paid under 
the provisions of the act of July 3, 1943 (57 Stat. 372; this pertinent 
provision now codified in 10 U.S. C. 2733 (c)), which act limited prior 
to March 29, 1956 (changed by act of March 29, 1956, Public Law 446, 
84th Congress), recovery in the case of a claim for death or personal 
injury to the reasonable medical, hospital, and burial expenses 
actually incurred. There is no other statute or appropriation available 
to the Department of the Army for the payment of this claim. It is 
the view of the Department that, in view of the respective ages of the 
parents of W. H. Diment and the amount contributed by him to their 
support, the sum of $5,000 is a fair and reasonable award to them for 
the loss of their son’s support. 

In the case of the death of Sgt. Ronald Everingham, the records 
of the Department of the Army show that on April 27, 1946, he was 
then 23 years of age and a resident of England on duty with the 
British Army in Belgium; that on the evening of that date, Sergeant 
Everingham and several other British soldiers not engaged in official 
business were in a small cafe in Antwerp, Belgium, when two soldiers 
of the United States Army came into the cafe together, neither of 
them being on any official mission; that thereafter one of the British 
soldiers and one of the United States soldiers became engaged in an 
argument over a seat at the bar of the cafe, and in the course of the 
argument, the United States soldier struck the British soldier; that 
when the argument resulted in violence, several of the British soldiers, 
including Sergeant Everingham, began to move toward the two 
United States soldiers; that the second United States soldier then 
drew a pistol from his jacket and shot Sergeant Everingham; and that 
Sergeant Everingham was taken to a British Army hospital nearby, 
where he died on May 17, 1946, as the result of the wound inflicted 
by the United States soldier. On September 4, 1946, the United 
States soldier who shot Sergeant Everingham was tried and convicted 
by a general court-martial on a charge of murder, and was sentenced 
to confinement at hard labor for the term of his natural life. Sergeant 
Everingham was survived by his wife, Mrs. Gladys Everingham, then 
23 years of age, and his 2 minor children, Michael Ronald Everingham, 
then 2 years of age, and Maureen Everingham, then 1 year of age. 
It appears that, had Sergeant Everingham not been killed, he would 
have returned to civilian life where he would have earned a salary of 
approximately £6 per week. The medical and burial expenses for 
Sergeant Everingham were paid by the British Government. The 
Department was advised in May 1947 by the British Ministry of 
Pensions that Mrs. Everingham was then receiving a weekly pension 
on account of the death of her husband, in the total amount of £3.2.0 
(£1.17.0 as a widow’s pension, 11 shillings for each of the 2 children, 
and 3 shillings as a rental allowance). The Department was further 
advised that any other award made to Mrs. Everingham on account 
of the death of her husband may result in a reduction of the amount 
of the weekly pension, but to an amount not less than £1.4.0 (13 
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shillings as a widow’s pension, 8 shillings for the 2 children, and 3 
shillings as a rental allowance). 

On September 5, 1946, Mrs. Gladys Everingham submitted to the 
United States Army authorities a claim in the amount of £10,000 
for damages on account of the death of her husband. The claim 
could not be considered under the provisions of the Foreign Claims 
Act, as amended, supra, for the reason that Sergeant Everingham was 
not an inhabitant of Belgium, the foreign country where the claim 
arose; nor could it oe considered under the provisions of the act of 
July 3, 1943 (57 Stat. 372; the pertinent provision now codified in 
10 U. S. C. 2733 (a)), for the reason that the United States soldier 
was not acting within the scope of his office or employment at the 
time he shot Sergeant Everingham. There is no other statute or 
appropriation available to the Department of the Army for the pay- 
ment of this claim. It is the view of the Department that, in view 
of the respective ages of Sergeant Everingham and his dependents, 
and the earning capacity of Sergeant Everingham, the sum $12,000 
is a fair and reasonable award to Mrs. Everingham individually, and 
as natural guardian of the two minor children, for their loss of support 
resulting from Sergeant Everingham’s death. 

The records of the Department of the Army show that LeRoy 
Robert Evans, a citizen of the United States, was born on February 
9, 1912, at Allentown Pa.; that he thereafter moved to California; 
that in December 1945. he was on active duty in the Army of the 
United States, serving in France, in the grade of technician fifth 
grade; that he was honorably discharged from the Army on December 
4, 1945, at Camp Roosevelt, France; that on December 6, 1945, he 
received an excepted appointment as a civilian employee of the 
Army, in the position of mess inspector, CAF-6, at a base salary 
of $2,650 per annum, plus 25 percent overseas differential, for service 
in France with Headquarters, Seine Section, United States Army. 
Mr. Evans was married in France on November 6, 1946, to Gabrielle 
Purcey, who was born at Langres, France, on December 23, 1918, 
and it appears that they thereafter resided at 85 Rue Olivier de 
Serres, Paris (15), Seine, France. Mr. Evans continued in his em- 
ployment as a civilian employee of the United States Army. 

The records of the Department further show that at about 1:30 a. m. 
on January 1, 1949, Mr. Evans’ automobile was parked along the 
curb of Rue Aristide Briand near a street light, in Fontainebleu, 
France; that Mr. Evans was having difficulty in starting his auto- 
mobile, and had been standing in front of the car attempting to crank 
it; that while he was so engaged, a British Army truck traveling along 
the said street at a high rate of speed and operated in a grossly negli- 
gent manner, struck the rear end of Mr. Evans’ car, apparently 
forcing the car across Mr. Evans’ body; that the British Army truck 
was being operated without official authority by a soldier of the 
British Army; and that the British soldier involved was later convicted 
by a military court of using the said truck without authority. As a 
result of the above-described accident, Mr. Evans was severely in- 
jured, and was rushed to a French hospital. The following day, he 
was removed to a United States Army hospital in Paris, and later 
was returned to the United States for further hospitalization. Effec- 
tive February 28, 1949, Mr. Evans was separated from his employ- 
ment with the Army by reason of his disability. The hospitalization 
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of Mr. Evans continued until June 5, 1950, on which date he died at 
the Veterans’ Administration Hospital, Richmond, Va., as the result 
of the injuries received in the accident. At the time of Mr. Evans’ 
injury on January 1, 1949, he was a civilian employee of the Army, 
serving with the Fontainebleu Depot, American Graves Registration 
Command, European Area, and was receiving a total annual salary of 
$3,718.50. The British Government refused to accept any liability 
for the death of Mr. Evans for the reason that the British soldier 
involved was not acting within the scope of his employment at the 
time of the accident. Mr. Evans and his widow were ineligible to 
receive benefits provided in the case of a Federal employee who is 
injured in the course of his employment, inasmuch as he was not 
engaged in such employment at the time of his injury. It appears 
that Mrs. Evans incurred little or no expense for the medical care and 
burial of LeRoy Evans, inasmuch as such expenses were borne by the 
United States. In view of the ages of Mr. Evans and his wife, re- 
spectively, and the earning capacity of Mr. Evans at the time of his 
death, it is the opinion of this Department that the sum of $12,600 
would constitute fair and reasonable compensation to Mrs. Evans on 
account of the injury and death of her husband. 

After the Department of the Army had denied liability in the cases 
of W. H. Diment and Sergeant Everingham, discussed above, the 
British Government, through diplomatic channels, urged that the 
United States assume liability in the said cases. In response to an 
inquiry from the Department of State, the Department of the Army 
expressed its opinion that no executive agency of the United States 
should recommend private relief legislation in the aforesaid cases until 
assurance should be received from the British Government that said 
Government would make provision for the payment of the claim of 
Mrs. Evans for damages on account of the death of her husband. 
On April 17, 1953, the British Ambassador transmitted to the De- 
partment of State the following communication: 

“Her Majesty’s Government have carefully considered the pro- 
posals of the Department. of the Army as set out in the Aide Memoire 
and are of the opinion that they represent an equitable method of 
settlement of the three cases. Accordingly, Her Majesty’s Ambassa- 
dor is instructed to state that, provided that the Congress of the 
United States enacts legislation for the payment by the United States 
Government of $5,000 and $12,000 in the Diment and Everingham 
cases, respectively, Her Majesty’s Government undertake to pay to 
the widow of Mr. Leroy Evans the sum of $12,000 as proposed in the 
Aide Memoire.” 

In view of all the facts and circumstances described above, it is 
the opinion of the Department of the Army that all three of the claims 
are meritorious. Inasmuch as none of the claims could be paid under 
applicable laws of the United States or of Great Britain, it is believed 
that the enclosed draft of a proposed bill for the relief of the aforesaid 
claimants provides the most appropriate method for a fair and equi- 
table settlement of these claims. Therefore, it is recommended that 


the attached proposed bill be enacted into law. 

This recommendation and a similar report were submitted by the 
Department of the Army on February 8, 1954, to the 83d Congress; 
however, no action was taken on the matter. Because of this situation 
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the British Ambassador on November 20, 1954, transmitted to the 
Department of State a communication in which he stated that “Her 
Majesty’s Government hope that action can be taken to bring a 
similar bill before the new Congress as soon as possible after it 
assembles.” The Department of State in a letter (December 14, 
1954) referring this matter to the Department of the Army stated: 
“It would be appreciated if the Secretary of the Army would take 
appropriate action to insure that the necessary legislation is submitted 
to the Congress at an early date” and ‘‘the Secretary of State trusts 
that the Secretary of the Army shares his hopes that these two long- 
standing claims can be settled as a result of favorable consideration 
by the Congress.” 

The matter was again presented by the Department of the Army 
on February 18, 1955, for the consideration of the 84th Congress, 
and congressional action thereon resulted in similar bills for relief 
designated as H. R. 4637 and S. 1592. The Committee on the 
Judiciary, House of Representatives, reported favorably on H. R. 
4637 (Rept. No. 345), and the bill passed the House of Representatives 
on April 19, 1955. 

The cost of this bill, if enacted, will be $17,000. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army: 
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ESTATE OF HIGA KENSAI 


Marca 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5220] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 5220) for the relief of the estate of Higa Kensai, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


This proposed legislation was submitted to the Speaker of the House 
of Representatives and referred to the committee for consideration, 
and after careful review your committee recommends favorable con- 
sideration of the bill. Communication from the Secretary of the 
Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., February 18, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of 
legislation for the relief of the estate of Higa Kensai. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 

The purpose of the proposed bill is to pay to the estate of the late 
Assistant Police Inspector Higa Kensai of Naha Shi, Okinawa, the 
sum of $1,500 in full settlement of all claims which it may have 
against the United States arising out of the death of Higa Kensai 
resulting from a criminal assault by a United States Army enlisted man 
on March 16, 1952, at Naha Shi, Okinawa, while Higa Kensai was 
acting in his capacity as assistant police inspector, Ryukyus Police 
Department. 
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At about 11:30 p. m. on March 16, 1952, a fight broke out amon 
United States Army personnel at the Ukishima Dance Hall, Naha 
Shi, Okinawa. A waitress from the dance hall went to the Matsuo 
Police Substation and reported the incident to Assistant Police 
Inspector Higa Kensai who immediately telephoned the 116th Milj- 
tary Police Service Company and, with another policeman, proceeded 
to the scene. Upon arriving at the dance hall, Inspector Higa blew 
his whistle four or five times to quell the disturbance and then attempt- 
ed to stop two soldiers who were fighting near the entrance. One 
of the soldiers stabbed Inspector Higa with a jackknife, severing the 
right carotid artery and penetrating his windpipe. He died almost 
immediately. 

The United States Army enlisted man who stabbed Inspector Higa 
was charged with violation of article 118 (murder) and article 128 
(aggravated assault) of the Uniform Code of Military Justice, title 10, 
United States Code, sections 918 and 928. He was found guilty of all 
specifications and charges and sentenced to be dishonorably dis- 
charged from the service, to forfeit all pay and allowances and to be 
confined at hard labor for 20 years (later reduced to 15 years). 

Assistant Police Inspector Higa is survived by his mother, Higa 
Oto, 66 years old, and his grandmother, Higa Kamado, 85 years old, 
whom he and his brother supported prior to his death. Inspector 
Higa’s brother, Police Sergeant Higa Kenwa, now has assumed their 
full support in addition to maintaining his family of a wife and 3 
children, ages 9, 7, and 5, and is experiencing some difficulty in main- 
taining the householu uu his salary of approximately $48 per month. 
No compensation has been paid to the survivors of Inspector Higa 
by the United States Government, as claims ofinhabitants of Okinawa 
arising prior to the effective date of the treaty of peace with Japan 
were not generally considered or paid under the Foreign Claims Act, 
now codified in title 10, United States Code, section 2734, which re- 
quires that in the case of a national of a country at war with the 
United States that the claimant be determined by the claims commis- 
sion or local commander to be friendly to the United States. 

Article 19 of the treaty of peace with Japan (3 U.S. T. 3187 (1952)), 
effective April 28, 1952, provides as follows: 

“(a) Japan waives all claims of Japan and its nationals against the 
Allied Powers and their nationals arising out of the war or out of 
actions taken because of the existence of a state of war, and waives 
all claims arising from the presence, operations, or actions of forces 
or authorities of any of the Allied Powers in Japanese territory prior 
to the coming into force of the present Treaty.” 

Consequently, the United States has no legal liability to render 
compensation to the survivors of Inspector Higa. 

The Commander in Chief, Far East Command, who is also the 
yeaa of the Ryukyu Islands, recommended pertinently as 
ollows: 

“The Ryukyus Police Department has rendered invaluable 
assistance to the United States military and civil authorities from the 
beginning of the occupation to date. The officials of the police 
department have performed extraordinary service in that they alone, 
of all the Government of the Ryukyu Islands officials, have con- 
sistently supported United States policies and objectives, without 
regard to criticism. Action by the United States Government to 
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compensate the families of policemen who have been killed by mem- 
bers of the United States forces would be most beneficial in en- 
couraging the continued cooperation of the Ryukyus police and also 
in combatting some of the anti-American propaganda currently being 
circulated. ‘This headquarters believes that a sum of $1,500 to $2,000 
per family would be adequate.” 

In the instant case it would appear that the United States Govern- 
ment has an equitable obligation to compensate the survivors of 
Inspector Higa who met his death through the criminal actions of a 
United States Army enlisted man while performing service beneficial 
to the United States in maintaining law and order at Naha Shi, 
Okinawa. 

The cost of this bill, if enacted, will be $1,500. 

Sincerely yours, 
WILBER M. Brucker, 
Secretary of the Army. 
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UNITED FOUNDATION CORP. 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5355] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5355) to confer jurisdiction upon the Court of Claims to hear, 
determine, and render judgment on certain claims of the United 
Foundation Corp., of Union, N.J., having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

A similar bill was favorably reported by the committee end nessed 
the House in the 84th Congress, but no action taken by the Senate 
before final adjournment. 

The facts will be found fully set forth in House Report No. 2343, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 

{[H. Rept. No. 2343, 84th Cong.] 


The — of the proposed legislation is to confer jurisdiction 


upon the Court of Claims to hear de novo, determine, and render 
judgment upon all claims of the United Foundation Corp., of Union, 
N.J., against the United States arising out of contract No. W-49-080- 
eng-668 which was entered into between that corporation and the 
United States on September 30, 1948. Jurisdiction would be con- 
ferred on the Court of Claims notwithstanding any prior determination 
by that court on a motion for summary judgment, or any other 
re or rule of law to the contrary; and the claims of the United 
‘oundation Corp. would be considered as if they had arisen subsequent 
to the enactment of the act entitled “An act to permit review of 
decisions of the heads of departments, or their representatives or 
boards, involving questions arising under Government contracts,” 
approved May 11, 1954 (41 U.S. C., secs 321 and 322). The bill 
provides that suit on the claims may be instituted at any time within 
90 days after the act would take effect. 


STATEMENT 


The United Foundation Corp. entered into a contract with the 
Corps of Engineers, Department of the Army, for the construction 
86007 
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of pressure conduits and sewers in the vicinity of Cumberland, Mq. 
That contract was satisfactorily completed and accepted by the 
Government. During the performance of the contract disputes arose 
between the contractor and Government representatives. The con- 
tractor appealed adverse decisions of the contracting officer to the 
Corps of Engineers Claims and Appeals Board which was the duly 
authorized representative of the Secretary of the Army for such cases, 
The Board’s determinations were adverse to the contractor, and the 
contractor petitioned the Court of Claims for a determination of the 
disputed matters. 

The Department of Justice, acting for the United States in the 
Court of Claims proceeding, filed a motion for summary judgment 
based on the decision of the United States Supreme Court in the case 
of United States v. Wunderlich (342 U. S. 98). That case involved 
the construction of a disputes clause in a contract which was similar 
to the clause contained in the United Foundation Corp.’s contract, 
The clause in the United Foundation Corp. contract stated: 


ArtIcLE 15. Disputes.—Except as otherwise specifically 
provided in this contract, all disputes concerning questions 
of fact arising under this contract, shall be decided by the 
contracting officer subject to written appeal by the contractor 
within 30 days to the head of the department concerned 
or his duly authorized representative whose decision shall be 
final and conclusive upon the parties hereto. In the mean- 
time the contractor shall diligently proceed with the work as 
directed. 


In the Wunderlich case the Supreme Court held that it had approved 


the enforcement of similar provisions to that contained in article 15 
of the Wunderlich contract when the action complained of had been 
taken— 


in the absence of fraud or such gross mistake as would 
necessarily imply bad faith, or a failure to exercise an honest 
judgment * * * 


However the court went on to state that in Ripley v. United States 
(223 U. S. 695, 704) gross mistake implying bad faith was equated to 
“fraud.”’ Accordingly it held that the findings of a head of a depart- 
ment on questions of fact of the sort involved in the Wunderlich case 
were final and conclusive upon the parties and were not to be set 
aside by the Court of Claims unless the decision of the department 
head was founded on fraud which had been alleged and proved. ‘The 
Court defined fraud in this connection as ‘conscious wrongdoing, an 
intention to cheat or to be dishonest.” 

The motion in the United Foundation Corp. case was set for hearing 
on October 6, 1953. On September 3, 1953, the United Foundation 
Corp. filed a motion for continuance of 150 days on the ground that 
legislation was pending before the Congress which would relieve 
contractors of the strict interpretation announced by the Supreme 
Court in the Wunderlich case. On September 9, 1953, the motion of 
the United Foundation Corp. was overruled. On November 3, 1953, 
the Court of Claims rendered a decision on the Government motion 
for summary judgment which was adverse to the claim of the United 
Foundation Corp. except for one subitem, and the decision was 
predicated upon the holding in the Wunderlich case. 
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Prior to the decision in the Wunderlich case it was generally under- 
stood that administrative decisions rendered under the disputes 
clauses such as here involved were final and would not be reviewed 
unless the decision was fraudulent, or arbitrary, or capricious, or so 
grossly erroneous as necessarily to imply bad faith. However, the 
majority of the Court in the Wunderlich case rejected arbitrariness 
or capriciousness as grounds for review, and limited judicial review to 
the sole ground of fraud defined as conscious wrongdoing, an intention 
to cheat or to be dishonest. Shortly after that decisions, bills were 
introduced in both Houses of Congress to overcome the effect of the 
decision, and to cure the manifestly unjust situation. One bill, 
S, 2427, passed the Senate during the 82d Congress but reached the 
House too late for action in that session. During the 83d Congress 
S. 24 passed both Houses and became public law 356. This is the 
act referred to in H. R. 6765 as the act approved May 11, 1954 (68 
Stat. 81), and permits the Court of Claims to set aside administrative 
decisions on the ground of fraud including arbitrary or capricious 
action, and requires that administrative decisions be supported by 
substantial evidence. 

On May 11, 1954, the President signed Senate bill 24 into law, and, 
as has been noted, it became Public Law 356 of the 83d Congress. On 
June 28, 1954, the United Foundation Corp. sought to obtain leave of 
court to amend its petition and include the recitations permitted by 
that law so as to allege that the decision of the contracting officer was 
“fraudulent or capricious or arbitrary or so grossly erroneous as 
necessarily to imply bad faith, or is not supported by substantial 
evidence.” This motion was granted by the court on July 28, 1954, 
but subsequently on January 11, 1955, the court rendered a decision 
denying the corporation the benefits under the legislation on the ground 
that its previous decision of November 3, 1953, which was prior to the 
enactment of the legislation, was an adjudication of all elements of 
the claim except for the subitem which had not been included. 

The committee has carefully considered the sequence of facts in this 
matter and the history of the Wunderlich decision and the remedial 
legislation enacted by the Congress. On the basis of the facts this 
committee has determined that the United Foundation Corp. is 
entitled to the relief provided for in H. R. 6765, and should be accorded 
the right to present the matter for the consideration of the Court of 
Claims under the circumstances outlined in the bill. Accordingly the 
committee recommends that the bill be considered favorably. 


AFFIDAVIT TO THE COMMITTEE ON THE JUDICIARY IN SUPPORT OF 
H. R. 6765 


Philip Scutieri of Union, N. J., president of the United Foundation 
Corp., being first duly sworn deposes and says: 

The United Foundation Corp., a small, sole ownership corporation, 
filed a claim on April 15, 1952, in the Court of Claims, No. 175-52, by 
virtue of contentions arising out of the administration of contract 
W-49-080-eng-668 by the Corps of Engineers, Department of the 
Army, in the amount of $119,800.42, including $19,400 of retained 
liquidated damages. The original contract was in the amount of 
$273,916.50 and required the construction of pressure conduits and 
sewers in the vicinity of Cumberland, Md. Work under the contract 
was satisfactorily completed and accepted by the Government. 
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The Department of Justice, acting for the Government on the 
above-numbered case, filed a motion for summary judgment, based 
solely on the Supreme Court case of United States v. Wunderlich 
(342 U.S. 98) (such case holding, in effect, that where a question of 
fact has been decided upon by the contracting officer, and the head 
of his agency concurs, such decision is final in the absence of actual 
fraud on the part of the contracting officer) and such motion was set 
for hearing on October 6, 1953. 

On September 3, 1953, United Foundation Corp. filed a motion for 
continuance of 150 days reciting the pendency before Congress of 
Senate bill 24, entitled ‘‘An act to permit review of decisions of Govern- 
ment contracting officers involving questions of fact arising under 
Government contracts in cases other than those in which fraud js 
alleged, and for other purposes,” and H. R. 1839, a companion bill, 
reading identically to the Senate bill, and reciting that their becoming 
public law would nullify the pending motion for summary judgment 
because such motion was based solely upon the said court decision, 

However, on September 9, 1953, United Foundation Corp.’s motion 
was overruled and was therefore required to argue against the motion 
for summary judgment, contending that his claim was based upon 
questions of law rather than questions of fact. 

On November 3, 1953, the Court of Claims rendered a decision on 
the motion for summary judgment against the United Foundation 
Corp. on its claim, except for one subitem thereof, without the benefit 
of and in the absence of any evidence before a hearing commissioner, 
and stated as a reason for sustaining the motion: “Regardless of 
what conclusions might be reached were we reviewing the decision on 
the various items claimed, it would be a complete waste of time and 
energies of the court and the litigants, and involve a useless expendi- 
ture of funds, to hear testimony on these various claims,”’ based upon 
the language of the Wunderlich case, supra. 

On May 11, 1954, the President signed Senate bill S. 24 and it 
became Public Law 356, 83d Congress, 2d session; 68 Statutes 81, 
providing as follows (sec. 1): 

“That no provision of any contract entered into by the United 
States, relating to the finality or conclusiveness of any decision of the 
head of any department or agency or his duly authorized representa- 
tive or board in a dispute involving a question arising under such 
contract, shall be pleaded in any suit now filed or to be filed as limiting 
judicial review of any such decision to cases where fraud by such 
official or his said representative or board is alleged: Provided, however, 
That any such decision shall be final and conclusive unless the same 
is fraudulent or capricious or arbitrary or so grossly erroneous as 
necessarily to imply bad faith, or is not supported by substantial 
evidence.” 

On June 28, 1954, prior to the taking of any evidence by the Court 
of Claims, and in particular reliance on the wording in the above- 
cited public law to the effect that the Government would not plead 
the Wunderlich decision “in any suit now filed or to be filed,” the 
United Foundation Corp. requested leave to amend its petition on 
June 28, 1954, and include the recitations now permitted by the 
public law, namely, that the decision of the contracting officer was 
“fraudulent or capricious or arbitrary or so grossly erroneous as 
necessarily to imply bad faith, or is not supported by substantial 
evidence.” 
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The court granted this motion on July 28, 1954, despite defendant’s 
response to plaintiff’s motion, filed July 23, 1954, and the plaintiff, 
United Foundation Corp., duly amended its petition and prepared 
to submit evidence on its total claim and expecting to receive a fair 
hearing as would be contemplated under the Public Law No. 356. 

However, although the court had granted permission to amend the 
pleadings to include the benefits of the public law, and the pleadings 
were so amended, the Department of Justice filed a “motion to dismiss 
plaintiff’s amended petition” and recited the same reasons used in 
connection with their previous response. The court heard this mo- 
tion, and although United Foundation Corp. argued that it had antici- 
pated the legislation and had asked for postponement of consideration 
of the motion for summary judgment, that its suit was “filed” within 
the meaning of the public law; that a motion for summary judgment 
not disposing of all of the issues of a case was not a “final judgment” 
under the Federal Rules of Civil Procedure (which are identical in this 
instance to the Court of Claims rules) the court nevertheless rendered 
a decision on January 11, 1955, denying United Foundation Corp. the 
benefits granted to contractors with the United States Government 
under the legislation. 

The United Foundation Corp. has been diligent in attempting one 
basic premise—to receive a fair and impartial hearing of its claim be- 
fore the Court of Claims, but, as recited above, because of technicali- 
ties of timing, the Department of Justice has thus far prevented the 
opportunity to present evidence, and has so divided the original claim 
that the portion now left for hearing is insignificant to the total claim. 

Further, United Foundation Corp. knows of no other case pending 
in the Court of Claims where, by decision, such court has divided such 
claim in two parts and has held that one portion, decided on a motion 
for summary judgment, and without the benefit of hearing evidence, 
was finally disposed of and therefore could not receive the benefits 
bestowed by Public Law 356, and the other portion (upon which no 
et has yet been received) may be pursued under such public 
aw. 

So that the committee may be fully apprised of the nature of the 
claim as to the items, a copy of the amended petition, setting forth 
all of the claims items, is attached. It is sincerely believed that all 
of the facts alleged in the petition can be proved to the satisfaction 
of the Court of Claims if an opportunity is given to present them by the 
Congress. 

Therefore, United Foundation Corp. urges the prompt passage of 
H. R. 6765 so that a fair hearing on the merits of these claims may be 
had in the Court of Claims in accordance with the spirit which moti- 
vated the passage of the remedial legisation for the Wunderlich decision. 


Purp Scuri=rt, 
President, United Foundation Corp. 
Subscribed and sworn to before me this 6th day of January 1956. 


[SEAL] Lesuig J. CUNNINGHAM, JF., 
Notary Publies 


My commission expires September 10, 1958. 
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The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., September 26, 1955, 
Hon. EMANvEL CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request for the 
views of the Department of the Army regarding H. R. 6765, 84th 
Congress, a bill to confer jurisdiction upon the Court of Claims to 
hear, determine, and render judgment on certain claims of the United 
Foundation Corp., of Union, N. J. 

Pg Department of the Army is opposed to the above-mentioned 

ill. 

This bill provides as follows: 

“That jurisdiction is hereby conferred upon the Court of Claims, 
notwithstanding any prior determination by such court on a motion 
for summary judgment, or any other provision or rule of law to the 
contrary, to hear de novo, determine, and render judgment upon all 
claims of the United Foundation Corporation of Union, N. J., against 
the United States, arising out of contract numbered W-—49-080-eng- 
668 entered into between the said corporation and the United States 
on September 30, 1948, and such claims shall be considered as if they 
had arisen subsequent to the enactment of the Act entitled ‘An Act 
to permit review of decisions of the heads of departments, or their 
representatives or boards, involving questions arising under Govern- 
ment contracts’, approved May 11, 1954 (41 U.S. C., secs. 32 and 
322). 

‘Sec. 2. Suit upon such claims may be instituted at any time within 
ninety days after the date of enactment of this Act.” 

Records of the Department of the Army show that, on September 
30, 1948, the United Foundation Corp. (referred to in H. R. 6765 as 
the United Foundation Corp., of Union, N. J., and hereinafter referred 
to as the contractor) entered into contract No. W-49-080-eng-668 
with the Government for the construction of pressure conduits and 
sewers at Cumberland, Md., and Ridgley, W. Va. The contract 
contained a disputes clause as follows: 

“Article 15. Disputes. Except as otherwise specifically provided 
in this contract, all disputes concerning questions of fact arising under 
this contract, shall be decided by the contracting officer subject to 
written appeal by the contractor within 30 days to the head of the 
department concerned or his duly authorized representative whose 
decision shall be final and conclusive upon the parties hereto. In 
the meantime the contractor shall diligently proceed with the work as 
directed.” 

The contract was in the estimated amount of $273,916.50 based on 
unit prices, and in effect required that the work be commenced on 
October 25, 1948. The completion date, which was originally estab- 
lished as July 17, 1949, was later extended to August 12, 1949. 

A provision for liquidated damages at the rate of $200 per day for 
each day of delay beyond the completion date, as extended, was also 
included in the contract. Work under the contract was completed 
on November 17, 1949, 97 days after the extended completion date, 
and liquidated damages in the amount of $19,400 (97 times $200) were 
assessed. 
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It appears that during the performance of the contract numerous 
disputes arose between the contractor and representatives of the 
Government. The contractor subsequently appealed adverse decisions 
of the contracting officer on such disputes to the Corps of Engineers 
Claims and Appeals Board, the duly authorized representative of 
the Secretary of the Army in such matters. That Board not only 
decided that the contractor’s contentions were without merit but 
determined that the contractor had been overpaid for certain portions 
of the work. Accordingly, the amount of $100 which would otherwise 
have been due the contractor was retained and demand was made 
for the return of $24,719.39 overpayment. 

The contractor thereafter petitioned the United States Court of 
Claims (Ct. Cl. No. 175-52) for additional compensation in the total 
amount of $119,800.42. In the petition, the contractor’s claims 
were summarized as follows: 


. Sheeting and shoring $34, 618. 80 


A 
B. (1) Additional excavation for type A 
(2) Addition excavation for type B 
C. Underpinning 
D. Traprock 
E. Coarse aggregate for cement, time extension only. 
F. Delay in approval of cement 
G 


. Mixing time 
48-inch trunk sewer protection 
Liquidated damages withheld 
Withheld on final estimate 


As to claim E above, which is still in litigation, the setiiinsdie con- 
tends that 72 days delay should have been permitted for obtaining suit- 
able material for coarse aggregate, which would have reduced the 
amount of liquidated damages by $14,400 (72 X $200). 

The Government asked the Court of Claims for a summary judgment 
which was granted on November 3, 1953, as to all elements of the claim 
except claim E, entitled ‘Coarse Aggregate for Cement.” In its 
decision the court pointed out that claim E involved a dispute as to the 
meaning of a term used in the contract which appeared to involve a 
question of law or at least a mixed question of law and fact. As to 
the other elements of the contractor’s claim, the court found that they 
involved only questions of fact and, as such, fell within the provision 
of the above-quoted disputes clause of the contract. Accordingly, 
the court decided that ‘it would be a complete waste of time and 
energies to hear testimony” on these elements of the claim in view of 
the decision of the United States Supreme Court in United States v. 
Wunderlich (342 U. S. 98), which decision was quoted by the Court 
of Claims as follows: 

“Respondents were not compelled or coerced into making the con- 
tract. It was a voluntary undertaking on their part. As competent 
parties they have contracted for the settlement of disputes in an 
arbitral manner. This, we have said in Moorman, Congress has left 
them free todo. United States v. Moorman, supra, at 462. * * *, 

“Since there was no pleading of fraud, and no finding of fraud, and 
no request for such a finding, we are not disposed to remand the case 
for any further findings, as respondents urge. * * * . In the ab- 
sence of such finding, the decision of the department head must stand 
as conclusive, and the judgment is Reversed” (id. p. 100). 
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Subsequently, there was enacted Public Law No. 356, 83d Congress 
(act, May 11, 1954, ch. 199, 68 Stat. 81), which provides as follows: 

“That no provision of any contract entered into by the United 
States, relating to the finality or conclusiveness of any decision of the 
head of any department or agency or his duly authorized representa- 
tive or board in a dispute involving a question arising under such 
contract, shall be pleaded in any suit now filed or to be filed as limiting 
judicial review of any such decision to cases where fraud by such 
official or his said representative or board is alleged: Provided, however, 
That any such decision shall be final and conclusive unless the same 
is fraudulent or capricious or arbitrary or so grossly erroneous as 
necessarily to imply bad faith, or is not supported by substantial 
evidence. 

“Sec. 2. No Government contract shall contain a provision making 
final on a question of law the decision of any administrative official, 
representative, or board.” 

To take advantage of this law the contractor asked the Court of 
Claims for leave to file an amended petition, notwithstanding the fact 
that most of the issues already had been decided by the court. As the 
above-quoted law had not then been interpreted, the Court of Claims 
granted such leave without undertaking in advance, to determine what 
it should include. Thereafter, the amended petition was filed, alleging 
that the actions of the representatives of the Government were ca- 
pricious or arbitrary or so grossly erroneous as to necessarily imply 
bad faith, or were not supported by substantial evidence as to any of the 
claims involved in the original petition. 

Following study of the amended petition and Public Law 356, surpa, 
the Court of Claims determined that its decision of November 3, 1953, 
had been an adjudication of all elements of the claim except claim E. 
The court further decided (Ct. Cl. No. 175-52, decided January 11, 
1955) that the enactment of Public Law 356, supra, did not serve to 
reopen previously adjudicated claims. In its decision, the court 
eae out that the provisions of Public Law 356, supra, appeared to 

e clear that it is not to be applied to matters adjudicated prior to its 
enactment, but that any doubt in this connection would be resolved 
by the report of the Committee on the Judiciary, House of Represent- 
atives, to accompany S. 24, 83d Congress, which later was enacted 
and became Public Law 356, supra. Such report stated that: 

“The committee believes that all of such persons should receive the 
protection which would be afforded by this proposed legislation, but 
at does not believe that it would be practical to reopen cases which have 
heretofore been decided by the courts” (H. Rept No. 1380, 83d Cong., 
2d sess., p. 6 (1954)). [Emphasis supplied.] 

Accordingly, the contractor’s amended petition, except as to claim 
E, was dismissed. 

Because one of the elements of the contractor’s claim (i. e., claim E) 
is still pending before the Court of Claims, the Department of the 
Army prefers to make no detailed report regarding the facts and 
circumstances out of which the claim arose. 

Thorough consideration was given to the contractor’s claims in the 
administrative consideration of the matter. On two separate occa- 
sions, the case already has been before the Court of Claims. Therefore 
this contractor has had the full benefit of both the administrative and 
judicial processes for review of this matter, as well as of all laws 
applicable to the case. 
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Whether to refer the case to the Court of Claims for a third time 
would be in derogation of the dignity of that court is a question upon 
which the Department of Justice may wish to comment. The re- 
peated return of a matter to a particular court despite the fact that 
such court previously has reached definite determinations in the case 
is, at the very least, disturbing, particularly where, as here, the court 
has stated that: 

“We have no doubt of our authority, in a proper case under our 
rules, to reopen issues that may have been determined in any case 
that involves multiple claims growing out of the same contract, if the 
ends of justice so require. But this is not such a case” (Ct. Cl. No. 
175-52, decided Jan. 11, 1955). 

The legislative history of Public Law 356, supra, as well as the Act 
itself, clearly shows that it is not to be applied to cases adjudicated 
prior to its enactment. The claims here involved were adjudicated 

rior to the enactment of that law and the only purpose of the present 
bil is to make the terms of that law applicable to such claims. The 
effect of the bill would be to discriminate in favor of this contractor 
against all other litigants whose cases were adjudicated prior to the 
enactment of that law. This Department can find no basis, either in 
law or equity, for the discriminatory procedure proposed in this bill. 
Accordingly, the Department of the Army strongly recommends that 
this bill be not favorably considered by the Congress. 

The cost of this bill, if enacted, cannot be determined accurately 
at this time. It would permit the Court of Claims, on proper applica- 
tion, to adjudicate de novo claims totalling $119,800.42. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


The report of the Department of Justice is as follows: 


DEPARTMENT OF JUSTICE, 
OrricE oF THE Deputy ATTORNEY GENERAL, 
Washington, September 7, 1958. 
Hon. EManuent CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: This is in response to your request for the 
views of the Department of Justice concerning H. R. 6765, a bill to 
confer jurisdiction upon the Court of Claims to hear, determine, and 
render judgment on certain claims of the United Foundation Corp., 
of Union, N. J. 

The bill would confer jurisdiction upon the Court of Claims, 
notwithstanding any prior determination by such Court on a motion 
for summary judgment, or any other provision or rule of law to the 
contrary, to hear de novo, determine, and render judgment upon the 
claims of the United Foundation Corp., of Union, N. J., against 
the United States, arising out of a construction contract entered into 
between claimant and the United States on September 30, 1948. 

This claim has heretofore been the subject of litigation in the Court 
of Claims. Claimant’s original petition, setting forth seven separate 
claims arising out of the contract, was filed on April 15, 1952. The 
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contract, which was the standard form in use at that time, stipulated 
that all disputed questions of fact should be decided by the contracting 
officer, subject to written appeal to the head of the Department or 
his authorized representative whose decision would be final and 
conclusive. The contracting officer had decided each of the claims 
adversely to the claimant. Appeals were filed, and the decisions 
of the contracting officer were affirmed by the authorized repre- 
sentative of the head of the Department. 

On November 3, 1953, on motion of the Government for summary 
judgment of dismisal was entered by the Court of Claims as to all the 
claims except one not here involved. No review was sought by 
claimant, and the court’s judgment of dismissal became final. A 
subsequent act of Congress, approved May 11, 1954 (Public Law 356, 
83d Cong.), provided that no provision of any Government contract 
as to the finality or conclusiveness of the decision of the head of a 
department in a dispute arising under such contract shall be pleaded 
in any suit now filed or to be filed as limiting judicial review of any such 
decision to cases where fraud by such official or his representative is 
alleged. Thereafter, claimant was granted leave to file an amended 
petition under the new act above mentioned. The Government again 
moved to dismiss the amended petition, and the court, in granting 
such motion, held: 

“The provisions of the act appear to be clear that it does not apply 
to adjudicated matters, but if there were any doubt it would be 
resolved by the committee report ! which was filed in connection with 
the bill which ultimately became Public Law 356 and from which we 

uote: 
we ‘The committee believes that all of such persons should receive 
the protection which would be afforded by this proposed legislation, 
but at does not believe that it would be practicable to reopen cases which 
have heretofore been decided by the courts.’”” [Emphasis supplied.] 

The court stated further: 

‘“‘We have no doubt of our authority, in a proper case under our 
rules, to reopen issues that may have been determined in any case 
that involves multiple claims growing out of the same contract, if the 
ends of justice so require. But this is not such a case.” 

From the legislative history of Public Law 356, referred to above, 
it appears clear that it was not the purpose of the Congress to author- 
ize retrial of cases which have heretofore been dismissed, but only 
unadjudicated cases. The Court of Claims has adjudicated this case 
and given final judgment therein. Granting the relief sought by the 
bill here under consideration would encourage a flood of similar re- 
quests to Congress for relief of a nature not contemplated by the 
statute. No reason appears why this claimant should be accorded a 
benefit denied to other claimants similarly situated. 

Accordingly, the Department of Justice is unable to recommend 
enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
WituiaM P. Rocers, 


0 Deputy Attorney General. 
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SCOTT BERRY 


Marcn 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 5441] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5441) for the relief of Scott Berry, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill as amended do pass. 

The amendment is as follows: 

Page 2, lines 2 and 3, strike “‘in excess of 10 per centum thereof”. 

An identical bill was favorably reported by the committee and 
ee the House in the 84th Congress, but no action taken by the 

enate. 

The facts will be found fully set forth in House Report No. 2323, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation, 

[H. Rept. No. 2323, 84th Cong.] 


Report from the Solicitor of the Post Office Department submitted 
to the committee, dated May 22, 1956, gives in detail the history 
of this proposed legislation and recommends that favorable action be 
taken by the Congress. Therefore, your committee, after careful 
consideration, concurs in that recommendation. Report is as follows: 


Post Orrice DEPARTMENT, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., May 22, 1956. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CuatrMan: Reference is made to your request for a 
report on H. R. 7738, a bill for the relief of Scott Berry. 
The records of this Department disclose that on March 25, 1954, 
a mail truck operated by Scott Berry, in the exercise of his official 
86007—57——No. 265 
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duties, was involved in an accident with a privately owned automobile 
resulting in damage to both vehicles. An investigation by the Post 
Office Department did not reveal any evidence of negligence in the 
matter on the part of the postal chauffeur. Mr. S. E. Grass, the 
owner of the private vehicle, did not file an administrative claim as 
provided for in the Federal Tort Claims Act, but instead elected to 
bring suit for damage in the State court against Scott Berry as an 
individual. In this case the plaintiff was awarded judgment in the 
sum of $421.81 and cost. The defendant postal chauffeur did not 
appeal the court’s ruling. 

If Mr. Grass had brought his action under the Federal Tort Claims 
Act, the postal employee, Scott Berry, would have been relieved of 
liability in the case. 

In the circumstances the Department interposes no objection to 
the enactment of this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Ase McGregor Gorr, 
The Solicitor, 


Aprit 20, 1955, 


Prerer J. CAnILt, 
Secretary, National Association of Letter Carriers, 
Washington, D. C. 
Dear Brotuer Cantu: I am writing you in reference to my letter 
of February 13, regarding the lawsuit against Brother Scott Berry. 


I believe that I notified you on February the 17th that the court 
granted the plaintiff judgment in the amount of $421. This plus 
costs und interest now amounts to more than $500. 

For the past few weeks, Brother Gallagher and I made an investiga- 
tion of the case and find that it stinks. I will attempt to enlighten 
you as to the way it appears to us. 

On March 25, 1954, at about 9 a. m., Brother Berry was driving 
east on U.S. Route No. 60, a four-lane highway. In preparation for 
a left-hand turn, Brother Berry turned on the left-turn signal light, 
kept his vehicle well to the left of the inside or left lane, close to the 
dividing curb or barrier and came to a complete stop to await clear- 
ance of west-bound traffic. While awaiting traffic clearance his truck 
was struck on the left rear by a vehicle driven by a Mr. Sebert Grass, 
box 166, Ona, W. Va. 

Brother Berry and a passing motorist measured the skid marks of 
Mr. Grass’ vehicle—121 feet. Officer Hilliard of the West Virginia 
State Police arrived at the scene of the accident at 9:15 a.m. Officer 
Hilliard made a check of the accident. His report shows, as stated 
to Brother Gallagher and I, that Mr. Grass was driving without a 
valid operator’s permit. 

On or about March 25, 1955, Brother Gallagher and I called upon 
Mr. Booker, the local post office inspector at the time. Mr. Booker 
informed us that he knew very little about the case. A Mr. McDonald 
was the local inspector at the time of the accident and at the time suit 
was filed. His knowledge at the time was limited to what was con- 
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tained in Mr. McDonald’s file on the case. We advised him that we 
had knowledge that Mr. Grass was given a ticket at the scene of the 
accident for hazardous driving. In company with Mr. Booker, we 
called upon the United States attorney, Mr. Duncan Daugherty, and 
his assistant, Mr. Brown. In answer to our many questions, in effect, 
they made the following statements: 

Mr. Daugherty had first heard the night before, from his son, that 
Mr. Grass had paid a traffic fine supposedly arising from his accident 
with Mr. Berry. If true, he could not understand why the fact had 
not been disclosed in the investigation before the trial. 

When asked if he had asked the investigating officer about an arrest 
or law violation at the trial, he stated that such questioning had not 
been thought of since it was not considered in the investigation. 

He stated that it would not have been proper to impress the jury 
that Brother Berry would be solely responsible for any and all judg- 
ment against him in that there was the possibility that he would be 
reimbursed by the Government. 

It was further stated that the defense thought until the trial opened, 
that the plaintiff would not let the case go to court and if it did, it 
would be an open and shut case for the defense. 

An appeal would be expensive and more than likely useless, in that 
the original verdict was rendered by a jury. 

All in all, we were given the impression that the entire affair was a 
burden to the attorneys and the easiest way out for all concerned would 
be for Brother Berry to pay off. 

The council advised Mr. Booker to look into the case again, and if 
enough new evidence could be uncovered they would appeal. Mr. 
Booker, on April 18, 1955, stated that he had located the paid traffic 
ticket for hazardous driving and that altered dates left him with the 
impression that something was irregular about the whole affair. In 
that it appeared that negligence on the part of the State police existed 
in the handling of the ticket, we agreed that it may cause us undue 
trouble in the future with them if exploited at this time. Council 
had advised us that it could have no bearing on an appeal. 

Brother Gallagher and I checked the civil court that handled the 
ticket and found that the dates thereon did not correspond with the 
State police statement. State police stated that ticket was given 
Mr. Grass, or issued on the date of the accident and such constituted 
an arrest; investigating officer did not measure skid marks but took 
word of Brother Berry and the witness that helped him measure. 
Officer unable to apprehend Mr. Grass for evasion of traffic case until 
day of trial. Then told Grass to appear or be arrested. Officer was 
not asked and did not volunteer information on this matter at trial. 

Just called Mr. Booker (April 22) ; advised that nothing can be done 
to change the picture of the case. Will file his report with department 
this evening. 

We feel that the case from start to finish was handled in a listless, 
disinterested, inefficient, and careless manner, establishing a precedent 
that may be a thorn in the side of our drivers for years to come. 

Howarp A. Mrapows, Secretary. 
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Nationat Association oF Letter CARRIERS, 
Huntington, W. Va., May 30, 1955. 
The following is an itemized statement of costs sustained by 
Mr. Scott Berry through court judgment evolving from accident: 


Judgment $421. 81 
Statute fee 10. 00 


10. 00 


Stenographer 
Interest 


The above amount was paid on May 24, 1955. 
ATTORNEYS AT Law. 


O 
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A. C. ISRAEL COMMODITY CO., INC, 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5707] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5707) for the relief of the A. C. Israel Commodity Co., Inc., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
seor the House in the 84th Congress, but no action taken by the 

enate. 

The facts will be found fully set forth in House Report No. 541, 
84th Congress, which is appended hereto and made a part of this 
et Therefore, your committee concurs in the former recommen- 

ation. 


[H. Rept.No. 541, 84th Cong.] 
STATEMENT OF FACTS 


The Secretary of Commerce and the Department of Justice, in 
their reports, recommended enactment of this bill. Their reports 
give in detail the history of the proposed legislation. After careful 
consideration, the committee concur in the recommendation made 
by these departments. The reports are as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, November 6, 1951. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. Cuatrman: This is in response to your request for 
the views of the Department of Justice concerning the bill (H. R. 
2075) for the relief of the A. C. Israel Commodity Co., Inc. 


23013°—58 H. Rept., 85-1, vol. 5——66 
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The bill would provide for payment of the sum of $7,582.57, plus 
interest and such sum at the rate of 6 percent per annum for the 
period beginning December 13, 1945, and ending on the date of 
enactment of the bill, to the A. C. Israel Commodity Co., Inc., New 
York, N. Y., in full settlement of all claims against the United States 
for reimbursement for the amount paid (under protest) by such com- 
pany on December 13, 1945, as damages for an alleged violation, in 
connection with the sale of imported chocolate bars, of price regulations 
established by the Office of Price Administration. 


In compliance with your request, a report was obtained from the 
Department of Commerce concerning this legislation. According to 
that report, which is enclosed, that agency has located a photostated 
record which verifies the fact that the company did pay the amount 
in question as damages to the OPA. It states that the violation 
appears to have been a technical one in that the company was unable 
to secure a price ruling for the particular chocolate bars, and fearing 
loss by spoilage, sold them for the same price which had previously 
been set for an earlier stock of similar merchandise. Subsequently, 
a price was set which was several cents lower per unit than the sale 
price, and the company was held to be in violation of the regulation. 

Although the statute of limitations had run on a large part of the 
Government’s claim, the company was subject to considerable pres- 
sure due to the fact that the threatened litigation would tie up com- 
mercial credit until it was resolved and would also cause considerable 
embarrassment to the company’s president who was serving as a 
dollar-a-year employee of the Agriculture Department. A suit insti- 
tuted by the company to assert its claim was filed under the Tucker 
Act and was opposed by the Department of Justice on jurisdictional 
grounds. ‘The Department of Commerce stated that, in view of the 
apparent substantiation of the claim, that agency would interpose no 
objection to enactment of the bill. 

From the facts in this case it would appear that there are equities 
in favor of this claimant. However, it is the policy of the Depart- 
ment of Justice to look with disapproval upon bills which provide for 
payment of interest upon claims which are legally noncollectible and 
which cannot be said to be debts against the Government until the 
date upon which the bills providing for their payments are enacted. 

In view of this, the Department of Justice would have no objection 
to enactment of the bill if it should be amended so as to delete there- 
from any reference to payment of interest. 

The Director of the Bureau of the Budget has advised this office 
that there would be no objection to the submission of this report. 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 


Tue SECRETARY OF COMMERCE, 
Washington 25, D. C., October 2, 1951. 
The honorable the ATroRNEY GENERAL, 
Department of Justice, Washington 25, D. C. 
Dear Mr. Arrorney GENERAL: This will reply to your letter of 
February 9, 1951, requesting the views of the Department concerning 
H. R. 2075, for the relief of A. C. Israel Commodity Co., Inc. 


A a Oooracreo @m 


| 
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This bill would authorize and direct the Secretary of the Treasury 
to pay to the A. C. Israel Commodity, Inc., of New York, N. Y., 
the sum of $7,582.57 plus 6 percent interest per annum since Decem- 
ber 13, 1945. This money would be in full settlement of all claims of 
the company for reimbursement of the money paid (under protest) 
on December 13, 1945, as damages for alleged violation of price 
regulations established by the Office of Price Administration. 

As you know, most of the files of the OPA were destroyed with the 
consent of Congress, but we have located a photostated record which 
verifies the fact that the subject company did pay $7,582.57 in dam- 
ages to the OPA. This is the full extent of the information available 
from our files; however, an examination of the case files in the Depart- 
ment of Justice, as well as an informal conference with one of the 
attorneys familiar with the case, reveals that the subject company 
probably has an equitable claim. 

The violation in question appears to have been a technical one in 
that the company was unable to secure a price ruling for the particular 
chocolate bars and, fearing loss by spoilage, sold them for the same 
price which had previously been set for an earlier stock of similar 
merchandise. Subsequently, a price was set which was several cents 
lower per unit than the sale price, and the company was held to be 
in violation of the regulation. It further appears that, although the 
statute of limitations had run on a large part of the Government’s 
claim, the company was subject to considerable pressure due to the 
fact that the threatened litigation would tie up commercial credit 
until it was resolved and also cause considerable embarrassment to 
the company’s president who was serving as a dollar-a-year employee 


of the Agriculture Department. A lawsuit instituted by the subject 
company to assert its claim was filed under the Tucker Act and was 
opposed by the Justice Department on jurisdictional grounds. 

In view of the apparent substantiation of the subject’s claim, the 
Department of Commerce would interpose no objection to the enact- 
ment of H. R. 2075. 

Sincerely yours, 


Tuos. W.S. Davis, 
Acting Secretary of Commerce, 


Re Cua or A. C. Isragt Commonity Co., Inc. v. Untrep StTaTEs 
or AMERICA IN THE Sum OF $7,582.57, PLus INTEREST 


STATEMENT OF CLAIM 


In the latter part of 1943 and the early part of 1944, the A. C. Israel 
Commodity Co., Inc., of 95 Front Street, New York, N. Y., engaged 
in the business of importing chocolate products, including certain 
chocolate bars, which were priced with the Office of Price Adminis- 
tration at 17 cents per bar, pursuant to the privisions of the then 
General Maximum Price Regulation. (General Maximum Price 
Regulation was the only Government regulation affecting the price 
of chocolate bars.) 

On September 10, 1944, effective September 11, 1944, Order No. 38 
of the Maximum Import Price Regulations was issued by the OPA, 
which provided that importers of food commodities were required to 
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file an application with the Import Section of the OPA, which applica- 
tion would be passed upon and a price fixed for all imported food 
commodities. 

Immediately after the effective date of the regulation, A. C. Israel] 
Commodity Co., Inc., prepared and filed such an application for the 
remainder of the chocolate bars which it had on hand. After waiting 
30 days for the issuance of a price based upon the application which 
it had filed, A. C. Israel Commodity Co., Inc., went to Washington 
and appealed to the Chief of the Import Section for the approval of 
a price so that the merchandise which was in imminent danger of 
spoilage could be disposed of. Unfortunately, however, no order 
fixing a price was issued. 

Therefore, in the latter part of November and December of 1944, 
A. C. Israel Commodity Co., Inc., finding that the chocolate bars 
were in imminent danger of spoilage, sold them at the price of 17 
cents per bar, which was the price that it had been previously author- 
ized to sell at under the provisions of the General Maximum Price 
Regulation. 

Thereafter, and after the chocolate bars had been sold, the OPA 
on January 15, 1945, issued an order fixing a price for the chocolate 
bars lower than that at which they were sold. On February 8, 1945, 
A. C. Israel Commodity Co., Inc. filed a protest to the order fixing 
the lower price pursuant to the rules and regulations of the OPA. 
As a result of this protest, various conferences were held with the 
OPA and, on June 25, 1945, an amendment was issued to the previous 
order raising the price to an amount higher than that at which it 
had been previously fixed but the price was still lower than that at 
which the bars had been sold. A further protest was filed and on 
November 15, 1945, a second amendment was made to the order 
fixing the price, again raising the price above the amount previously 
fixed, but leaving the amount fixed lower than that at which the 
chocolate bars had been previously sold. Again, A. C. Israel Com- 
modity Co., Inc., protested the order fixing the price. 

During the pendency of these protests the Enforcement Division 
of the Price Administration made the claim for treble damages and 
threatened the commencement of an action against the A. C. Israel 
Commodity Co., Inc., unless treble damages were paid. The damages 
were to be computed as the difference between the price fixed in the 
order in effect on November 15, 1945, and the amount of 17 cents 
per chocolate bar, at which price the bars had been sold. 

Mr. Nathaniel R. Kaplan, of the firm of Tenzer, Greenblatt, Fallon 
& Kaplan, of 1501 Broadway, New York, N. Y., as council of A. C. 
Israel Commodity Co., Inc., discussed the matter with the Enforce- 
ment Division, and pointed out that a protest had been filed to the 
order then pending, and that it would be manifestly unfair for a suit 
to be commenced by the Enforcement Division to collect treble dam- 
ages during the pendency of the existing protest, and prior to the 
time that a final order would be issued in this matter. 

He further pointed out that such a suit would result in irreparable 
harm to the name and reputation of his client, and that in view of 
the fact that one Division of the OPA, namely, the Review Division, 
was handling the protest, the Enforcement Division should not take 
action until the protest had been acted upon. The Enforcement Divi- 
sion was cooperative to the extent that they withheld action for a 
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considerable period of time but finally informed Mr. Kaplan that they 
could not withhold action any longer unless they were requested to 
do so by the Division handling the protest. Thereupon, the Review 
Division was requested to instruct the Enforcement Division to with- 
hold action until the protest was determined. (It is important to 
note that the original protest referred to was filed on February 8, 
1945, and the above conversations took place in September, October, 
November and December of 1945.) The Review Division, however, 
disclaimed any ability to control the actions of the Enforcement 
Division, and refused to take any action to withhold proceedings by 
the Enforcement Division. 

Finally, in the early part of December 1945, the Enforcement Divi- 
sion stated that unless the sum of $7,582.57 was paid by A. C. Israel 
Commodity Co., Inc. suit would be instituted immediately against it. 
Again, a protest was made that irreparable harm would be caused to 
the corporation, due to the publicity attendant to the suit, but the 
Enforcement Division was deaf to all of our protestations and on 
December 13, 1945, A. C. Israel Commodity Co., Inc., paid under 
protest the sum of $7,582.57, by check payable to the order of the 
Treasurer of the United States, together with a letter of protest, a 
copy of which is annexed hereto as exhibit A. 

Thereafter, and on October 31, 1946, the Review Division of the 
OPA made its report and recommendation to the Administrator deter- 
mining the protest of A. C. Israel Commodity Co., Inc., and uphoiding 
its contentions that it had not violated any OPA regulations. The 
exact language of the report is as follows: 

‘‘We therefore recommend that the protest be granted to the extent 
of recognizing that protestant’s sales to wholesalers during the period 
following September 11, 1944, were at prices not in excess of its maxi- 
mum allowable prices for such sales under valid regulations.” 

This recommendation was given to the Administrator and on April 
17, 1947, the Administrator, in his opinion, said the following: 

“The Board recommended that the protest be granted. If there 
were any present vitality to this protest, the Administrator would 
adopt the report and recommendation of the Board, and enter an 
order granting the protest, issued April 17, 1947, Philip B. Fleming, 
Temporary Controls Administrator.” 

Predicated upon this determination by the Review Division, it is 
obvious that the Enforcement Division had no right to require A. C. 
Israel Commodity Co., Inc., to pay any damages to the Office of Price 
Administration, and had no right to threaten a lawsuit, as a result of 
which these damages were paid, in order that the name and reputation 
of A. C. Israel Commodity Co., Inc., would not be harmed. It is also 
pertinent to know at this point that these damages were paid, despite 
the fact that the statute of limitations had run on any suit which 
might have been brought by the Enforcement Division, and were 
paid solely to protect the corporation’s name and reputation. 

A request was made for a return of the damages which had been 
illegally collected by the Enforcement Division, but the Comptroller 
General’s office refused to recognize the claim. Thereupon, suit was 
filed against the United States of America by A. C. Israel Commodity 
Co., Inc., in the District Court of the United States, Southern District 
of New York, and bears Civil Action No. 46-622. 










A. C. ISRAEL COMMODITY CO., INC. 


Numerous conferences were had with regard to this suit with Earle 
N. Bishopp, Esq., assistant United States attorney, and Mr. Floyd 
Cook, of the Criminal Division of the Attorney General’s office, 
During these conferences both attorneys for the United States indi- 
cated to Nathaniel R. Kaplan and Herbert Berman of the firm of 
Tenzer, Greenblatt, Fallon & Kaplan, Esqs., 1501 Broadway, New 
York, N. Y., counsel for A. C. Israel Commodity Co., Inc., that they 
thought the claim of the plaintiff in the action which had been brought 
was meritorious and should be recognized. However, they said that 
because of the fact that the suit brought by the plaintiff in the district 
court involved a jurisdictional question, which was not connected 
with the merits of the case, they would not be able to settle this matter 
by permitting a judgment to be entered against the United States. 
The reason given was that if the jurisdictional question was settled 
adversely to the claim of the United States, it would open the door for 
millions of dollars of suits against the United States Government, 
me: would be entirely different in nature from that brought by the 
plaintiff. 

For this reason it was suggested by Mr. Bishopp and Mr. Cook that 
the plaintiff have a bill introduced in Congress to obtain a refund of the 
$7,582.57 which plaintiff paid under protest, and that said proposed 
bill, when submitted to the Justice Department in normal course, 
would be approved by that Department. In that manner the plain- 
tiff would obtain justice and there would be no risk of the United States 
Government being liable for millions of dollars in extraneous claims. 

Therefore, it is respectfully submitted that a bill be passed allowing 
the claim of the A. C. Israel Commodity Co., Inc., in the sum of 
$7,582.57, plus interest. 


Exuisit A 


TENZER, GREENBLATT, Fatton & KaApnan, 
New York, N. Y., December 18, 1945; 
Re A. C. Israel Commodity Co. 
Orrice oF Prick ADMINISTRATION, 
350 Fifth Avenue, New York, N. Y. 
(Attention: Mr. Harry Pfeffer.) 

Dear Mr. Prerrer: At our conference of even date you advised 
me that the sum of $7,582.57 must be paid as single damages by the 
A. C. Israel Commodity Co., Inc., by reason of its sales of Aguila bars, 
and that in the event of nonpayment thereof suit for treble damages 
and for injunctive relief will be instituted forthwith. During the 
course of this conference you advised me further that payment, if 
made, would be without prejudice to the rights of the company to 
proceed under its protest Docket No. MIL-4-P filed with the Admin- 
istrator of the Office of Price Administration on February 8, 1945. 

Accordingly, we herewith transmit to you our check No. 3678 to 
the order of the Treasurer of the United States in the sum of $7,582.57, 
the amount which you have claimed to be due to the Administrator 
of the Office of Price Administration. 
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This payment is made without prejudice to the right of the A. C. 
Israel Commodity Co., Inc., to proceed under its protest filed Febru- 
ary 8, 1945, with the Administrator of the Office of Price Administra- 
tion, Washington, D. C., and bearing Docket No. MIL-4-P. We 
further protest payment of such damages on the ground that in our 
opinion the A. C. Israel Commodity Co., Inc., did not violate any 
OPA regulation and the payment is made solely by reason of the 
threatened suit which would seriously impair our client’s name and 
reputation in the trade. 

Very truly yours, 
NaTHANIEL R. Kapran, 
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Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 5714] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5714) for the relief of William Frederick Werner, having con- 
sidered the same, reports favorably thereon without amendment and 


recommends that the bill do pass. 

A similar bill was favorably reported by the committee and passed 
the House in the 84th Congress, but no action was taken by the 
Senate. 

The facts will be found fully set forth in House Report No. 335, 
84th Congress, which is appended hereto and made a part of this 


report. Therefore, your committee concurs in the former recommen- 
dation. 


H. Rept. No. 335, 84th Cong. 


The purpose of the proposed legislation is to pay the sum of 
$1,449.70 to William Frederick Werner as reimbursement of the 
amounts which he paid for hospitalization for a service-connected 
disability during the period beginning March 1, 1946, and ending 
May 9, 1947, both dates inclusive, at a Veterans’ Administration 
contract facility. 

FACTS 


A United States Navy doctor hospitalized petitioner at the naval 
operating base hospital, Norfolk, Va., July 15,1944. Two weeks later, 
petitioner was admitted to an Army hospital where 4 major opera- 
tions were performed in 3-week intervals. Several minor operations 
were also performed before and after major surgery. At the expira- 
tion of 11 months petitioner was transferred to the United States 
naval hospital, Sampson, N. Y., where he continued as a bed patient 
for 10 additional months. 
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World War II had in the meantime terminated and the members of 
the Armed Forces were released from active duty, including doctors, 
nurses, and hospital personnel. Petitioner being a bed patient and in 
need of additional surgical attention found that in the rapid release 
of doctors, there was no doctor who could devote sufficient time to 
his case to render and execute the necessary surgical procedure. 

Therefore, petitioner applied for and was accepted in a veterans’ 
contract facility in March 1946. This was a private hospital with 
Veterans’ Administration contract. In March 1946 the Veterans’ 
Administration consisted of a skeleton force necessitated by the war 
economy and an investigation into unsavory practices regarding food 
and other expenditures. ‘These two conditions resulted in the award 
of contracts to private institutions. The number of servicemen of 
World War II who needed hospitalization taxed the facilities of the 
then available Veterans’ Administration facilities, which also caused 
contracts to be awarded to private institutions. 

Petitioner arrived at the contract facility as bed patient. A month 
later he was operated on and the road to recovery after 28 continuous 
months in bed began. However, a weekly series of minor operations 
was to last for a prolonged period of time. 

The contract facility after notifying the Veterans’ Administration 
of petitioner’s pres‘nce requested petitioner to pay his bills pending 
reimbursement by the Veterans’ Administration. After much cor- 
respondence the Veterans’ Administration assumed the obligations of 
payment from May 10, 1947 to petitioner’s discharge in September 
1947. 

This request is for reimbursement of $1,449.70 paid by petitioner 
to the veterans’ contract facility from March 1946 until May 1947 

The Veterans’ Administration refused to make the payments retro- 
active beyond the date of their actual approval of the obligation. 
This decision is based upon: (1) the bills had been paid to the facility 
and were not outstanding; (2) The money appropriated to the 
Veterans’ Administration is in a lump sum to be spent for general 
expenses. There is no sum set aside for payment of claims. All 
claims must be paid out of the fund which the VA can use for its own 
operating expenses. It therefore dislikes paying claims. (3) There 
are no laws permitting a veteran to sue the VA in court upon a dis- 
allowed claim. 


VETERANS’ ADMINISTRATION, 


Albany, N. Y., October 6, 1947. 
Mr. Witi1am F. Werner, 


Care of Trudeau Sanatorium, 
Trudeau, N. Y. 

Drar Mr. WERNER: Please be advised that your reimbursement 
claim in the total amount of $1,449.70 has been transferred to the 
Veterans’ Administration central office, Washington, D. C., for 
processing. Any correspondence you may have regarding your claim 
should be directed to that office. 

Water J. FRANKLIN, 
Supervisor, Payment Unit, Medical Division: 


> 


Be Seo oe Ow 
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VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., October 4, 1954. 


Hon. Cuauncey W. Regen, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Reep: Further reference is made to your letter request- 
ing a report by the Veterans’ Administration relative to H. R. 9054, 
83d Congress, “A bill for the relief of William Frederick Werner,” 
which provides as follows: 

“That the Secretary of the Treasury is hereby authorized and 
directed to pay, out of any money in the Treasury not otherwise 
appropriated, to William Frederick Werner, Pawtucket, R. I. (Vet- 
erans’ Administration claim numbered C-3842760), the sum of 
$1,449.70. The payment of such sum shall be in full settlement of all 
claims of the said William Frederick Werner against the United States 
for reimbursement of the amounts which he paid for hospitalization for 
a service-connected disability during the period beginning March 1, 
1946, and ending May 9, 1947, both dates inclusive, at a Veterans’ 
Administration contract facility: Provided, That no part of the amount 
appropriated in this Act in excess of 10 per centum thereof shall be 
paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000.” 

The records of the Veterans’ Administration disclose that William 
Frederick Werner (C-—3842760) entered on active duty with the 
United States Naval Reserve on June 15, 1942. On July 8, 1944, he 
was examined by a special board of medical examiners to determine 
his fitness for duty. The diagnosis of chronic, active, pulmonary 
tuberculosis, moderately advanced, was made, and he was hospitalized 
on that date. While at Fitzsimons General Hospital, Denver, Colo., 
a four-stage right thoracoplasty was performed. On June 18, 1945, 
he was transferred to the United States Naval Hospital, Sampson, 
N. Y., with diagnoses of tuberculosis, pulmonary, reinfection type, 
chronic, active, upper lobes both lungs, far advanced, and bronchitis, 
chronic, suppurative, right upper lobe bronchus, secondary to the 
tuberculosis. Following examinations by boards of medical survey 
which found that he was unsatisfactory for any type of duty because 
of his physical disability, and in accordance with the recommendation 
of the Naval Retiring Board, he was released from active duty on 
June 30, 1945, and placed on the retired list the next day. Although 
retired, Mr. Werner continued as a patient in the Sampson Hospital 
until April 13, 1946, when he was transferred, apparently at his own 
request, to the Trudeau Sanatorium, Trudeau, N. Y., where he was 
admitted as a private patient. 

Under date of October 12, 1946, the veteran wrote a letter to the 
Veterans’ Administration regional office, New York, N. Y., in which 
he advised that he had been in the Trudeau Sanatorium since April 
13, 1946, and inquired whether he was eligible to have the Veterans’ 
Administration pay his medical expenses without losing all or a por- 
tion of his retirement pay. On November 8, 1946, the Veterans’ 
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Administration advised that he should execute the enclosed applica- 
tion for hospitalization (VA form P-10) and have his attending phy- 
sician complete the medical certificate. He was informed that upon 
receipt of that information, the Veterans’ Administration would be 
able to determine his eligibility for hospitalization at the expense of 
this agency. The records of the Veterans’ Administration disclose 
that the application for hospitalization was executed by the veteran, 
completed by the medical director of the Trudeau Sanatorium on 
May 10, 1947, and received by the Veterans’ Administration on May 
13, 1947. On July 29, 1947, the Veterans’ Administration forwarded 
authorization for Mr. Werner’s hospitalization to the Trudeau Sana- 
torium, covering his care from May 10, 1947. The veteran remained 
in that institution, as a beneficiary of this agency, until discharged on 
September 8, 1947, when his tuberculosis was considered as arrested. 

Meanwhile, on August 27, 1947, Mr. Werner filed claims with the 
Veterans’ Administration for the cost of unauthorized medical services 
rendered him during the period April 13, 1946, to May 9, 1947. The 
claims presented were for general sanatorium care in the Trudeau 
Sanatorium for the listed period; use of operating room and hospital 
care at the General Hospital, Saranac Lake, N. Y., on May 7, 1946, 
and July 9, 1946; and professional services by Drs. Warriner Woodruff 
and George E. Wilson, Saranac Lake, N. Y., during portions of that 
period. ‘The total amount of the claims presented was $1,449.70, the 
sum which H. R. 9054 proposes to pay Mr. Werner. It may be noted 
that the bill erroneously refers to the period of Mr. Werner’s medical 
care for which reimbursement is proposed as commencing on March 1, 
1946, rather than on April 13, 1946. 

Insofar as here material, payment of claims for reimbursement of 
or payment for medical treatment, including the necessary traveling 
incidental thereto, obtained without prior authorization from the 
Veterans’ Administration, is authorized under the following conditions: 

(1) It must be shown by decision of an adjudicative agency of the 
Veterans’ Administration that the disability from the disease or injury 
for which treatment had been rendered was service-connected, or 
determined by medical officers of the Veterans’ Administration as 
aggravatine a service-connected disability. 

(2) The i:eatment must have been rendered in a medical emergency. 

(3) Government facilities must have been not feasibly available. 

(4) Delay would have been hazardous. 

All of these elements must have existed, and if any was lacking, 
reimbursement or payment cannot be authorized. Moreover, no 
reimbursement of or payment for unauthorized medical treatment will 
be made when procured by a claimant through private sources in 
preference to available Government facilities. 

After due consideration, the veteran was advised by letter of Janu- 
ary 8, 1948, that his claims for reimbursement of the cost of medical 
and hospital services procured as a private patient without prior 
authority from the Veterans’ Administration were disapproved, in 
the light of the foregoing requirements. 

Thereafter, Mr. Werner filed an appeal from this determination to 
the Administrator of Veterans’ Affairs. He was afforded a personal 
hearing before the Board of Veterans’ Appeals. By decision dated 
July 8, 1948, that Board pointed out that the veteran was entitled to 
hospitalization by the Veterans’ Administration for his service- 
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connected disability, but the hospitalization had to be authorized 
upon application made by the veteran or, if unauthorized, the four 
conditions listed earlier had to be met. With reference to Mr. 
Werner’s hospitalization prior to May 10, 1947—from which date his 
hospitalization at the expense of the Veterans’ Administration was 
authorized—the decision concluded that his transfer from the Naval 
Hospital to the Trudeau Sanatorium was not shown to have been an 
emergency; Veterans’ Administration facilities were feasibly available; 
and, at the time of his transfer, the evidence failed to show that delay 
in treatment of his tuberculous condition would have been hazardous. 
The disapproval of Mr. Werner’s claim for reimbursement of un- 
authorized medical and hospital expenses was accordingly affirmed. 

All eligible veterans suffering from service-connected disabilities 
have a right to be afforded necessary medical care and treatment by 
the Veterans’ Administratiun and if beds are not available in Veteran’s 
Administration hospitals, or other Federal hospitals which have agreed 
to accept veterans, arrangements may be made to place them in suit- 
able State, county, municipal, or private hospitals at Government 
expense. Supplementing this broad medical program is authority for 
payment or reimbursement of medical expenses furnished without 
prior authorization of the Veterans’ Administration where the require- 
ments set forth earlier in this report are met. 

In the present case since the veteran was suffering from a service- 
connected disability, he was eligible upon application for care and 
treatment, with the Veteran’s Administration bearing the expense 
thereof, either at a suitable Veterans’ Administration hospital or, if 
deemed necessary, through private medical and hospital care. In 
fact, his care and treatment at the Trudeau Sanatorium, as a Vet- 
erans’ Administration beneficiary, was authorized effective the date 
on which his application therefor was completed. With reference to 
the cost of his care and treatment prior to that date, inasmuch as the 
requirements for the payment of unauthorized medical expenses have 
not been met, there is no authority for the payment of the claims 
presented. 

Regarding the sum of $1,449.70, which is proposed to be paid by 
the bill, it is deemed pertinent to state that had the requirements for 
entitlement to reimbursement of, or payment for, unauthorized medi- 
cal expenses been met in this case, payment would have been made in 
accordance with prescribed standards. Since there is no basis under 
existing regulations for the payment of this claim, the Veterans’ Ad- 
ministration has not undertaken to determine whether the amount 
claimed would have been payable under such prescribed standards. 

The enactment of H. R. 9054 would be discriminatory in that it 
would remove the claim of William Frederick Werner from the pro- 
visions under which payment or reimbursement of the cost of unauthor- 
ized medical expenses has been or would be denied in cases similarly 
circumstanced. The Veterans’ Administration is not aware of any 
justification for such preferential treatment. In addition, it appears 
that enactment of the bill would constitute a precedent for similar 
proposals in behalf of other claimants. Moreover, the adoption of the 
principle of this bill might be an incentive to veterans to engage the 
services of private physicians and hospitals, with the Government 
ultimately paying the cost thereof, and to disregard medical care and 
treatment which the Government affords through the Veterans’ 
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Administration, the quality of which ranks with the best and most 
modern available. 

The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your committee, 

Sincerely yours, 
H. V. Hietey, Administrator. 


WituiamM Freperick WERNER, 
Providence 3, R. I., March 29, 1955. 
Hon. Joun E. Focarry, 
United States House of Representatives, 
Room 1133, House Office Building, 
Washington 25, D. C. 

HonorasBteE Sir: The difference between me and the Vetcrans’ 
Administration is one of timing. 

In March 1946 the Veterans’ Administration was staffed with less 
than a peacetime staff. Postwar hiring had not really begun for the 
Veterans’ Administration. 

I entered a veterans’ contract facility along with many other 
veterans. The VA paid my bills from the date they approved my 
claim. Not from the date the claim was filed. 

By paying the last 7 months of my hospitalization the VA recognized 
my claim and my right to have my claim paid. The early part of 
my hospitalization was rejected by the VA on the grounds that my 
transfer from a naval hospital to a VA contract facility was not due 
to an emergency. However, even the naval hospitals were under- 
staffed because the war was over and everyone was being discharged. 
I was a strict bed patient 21 months up to that time. I needed bed 
care and went where I could get it. 

Congress appropriates the VA a lump sum of money. What is not 
paid out in claims is used for operating expenses. The VA, therefore, 
does not pay retroactive claims. This means that veterans with a 
service disability, war contracted, pay for their own hospitalization 
up to the time the VA approves the claim. Not from the date of 
hospitalization nor the date the claim is filed. 

My hospitalization was continuous for 37% months. There was no 
interruption. The VA was not processing claims rapidly due to the 
great war load and undermanned staffs. Must a veteran pay for that? 

Respectfully submitted, 

WitiiaM Freperick WERNER. 
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Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5718] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5718) for the relief of Juanita Gibson Lewis, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

A similar bill was favorably reported by the committee and passed 
the House during the 84th Congress, but no action taken by the 
Senate. 

The facts will be found fully set forth in House Report No. 1833, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the former recom- 
mendation. 

[H. Rept. No. 1833, 84th Cong.] 


The purpose of the proposed legislation is to provide that national 
service life insurance represented by certificate numbered N-195— 
931-199 issued to Harvey C. Lewis shall be considered to have been 
in full force and effect at the time of his death, and to direct. the 
Administrator of Veterans’ Affairs to pay such insurance from the 
national service life-insurance appropriation to Juanita Gibson Lewis, 
the widow of Harvey C. Lewis, who is the designated beneficiary of 
the insurance. Premiums unpaid on the insurance for the period 
beginning January 23 and ending on June 11, 1945, are to be deducted 
from amounts payable to Mrs. Lewis as the principal beneficiary 
of the insurance. 


STATEMENT 


The veteran, Harvey C. Lewis, committed suicide on June 11, 1945. 
In August of that year Mrs. Lewis filed an application for death 
compensation based on the fact that his death was service connected. 
She was unsuccessful at that time. In July of 1950 she requested 
that her claim be reopened, and additional evidence was produced in 
support of her claim. On August 2, 1951, the Veterans’ Administra- 
tion determined that the veteran’s death was service connected, and 
an award of death compensation was made to Mrs. Lewis. In this 
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subsequent consideration evidence was submitted showing that 
commencing early in 1945 the veteran was not able to work, and that 
he became totally disabled and had to quit his employment. 

As disclosed by the report furnished this committee by the Veterans’ 
Administration, a claim for the waiver of premiums on the national 
service life insurance of Harvey C. Lewis was filed dated August 13. 
1951, and in connection with that claim the Veterans’ Administration 
determined that the veteran was totally disabled for insurance pur- 
poses from February 23, 1945, to the date of his death from suicide 
on June 11, 1945. The date of February 23, 1945, was within the 
period that the national service life insurance of Harvey C. Lewis 
was still in force under premium-paying conditions. However, it 
was determined by the Solicitor of the Veterans’ Administration that 
proof of total disability of the insured received by the Veterans’ 
Administration more than 6 years after the death of the insured does 
not have the effect of keeping the insurance in force by waiver of 
premiums when the proof was not submitted by or on behalf of either 
the legally competent principal beneficiary or the minor contingent 
beneficiary within 1 year of the death of the insured. As a result the 
claim for insurance benefits was denied. This decision of the Admin- 
istrator of Veterans’ Affairs is appended to this report. An action 
by the beneficiaries in the Federal courts was decided adversely to 
them on the grounds that they had not made a timely claim nor had 
they brought suit within the time limit set forth in 38 United States 
Code, sec. 445. 

After a study of the facts of this matter the committee feels that 
it is one which merits relief. As has been noted, there was actually 
a determination that the veteran was totally disabled for insurance 


purposes from February 23, 1945, till his death by suicide, but the 
claim was not granted because the application for waiver of premiums 
was not made in time. The committee feels that under these circum- 
stances relief should be granted to the widow, and therefore recom- 
mends that the bill be favorably considered. 


RopeEsvit1E, Tex., July 8, 19465. 
H. L. McCoy, 


Director of Insurance, 
Veterans’ Administration, 
Washington 25, D. C. 


Dear Str: I have been advised that you can tell me if my husband’s Govern- 
ment insurance is in force. Harvey C. Lewis, 38692940 inducted in service 
(Army), March 24, 1944, at Fort Sill, Okla., honorably discharged December 7, 
1944 for reason of AR-615-362 dependency. 


I do not know whether payments were made on this insurance after his dis- 
charge. 


His death occurred, June 11, 1945. 
Sincerely yours, 
Mrs. Harvey C. Lewis. 
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VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., November 7, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Ceuter: This has further reference to your request for a report by 
the Veterans’ Administration on H. R. 5580, 84th Congress, a bill for the relief 
of Juanita Gibson Lewis, which provides as follows: 

“That the national service life insurance, represented by the certificate num- 
bered N—195-931-199, issued to Harvey C. Lewis (Veterans’ Administration claim 
numbered XC-—4—143-457), shall be held and considered to have been in full force 
and effect at the time of the death of the said Harvey C. Lewis on June 11, 1945, 
and the Administrator of Veterans’ Affairs shall pay such insurance (from the 
national service life-insurance appropriation) to Juanita Gibson Lewis, widow of 
the said Harvey C. Lewis and designated beneficiary of such insurance: Provided, 
however, That the total amount of the premiums unpaid on such insurance for the 
period beginning January 23 and ending on June 11, 1945, both dates inclusive, 
shall be deducted from the amounts payable to the said Juanita Gibson Lewis as 
principal beneficiary of such insurance.” 

The veteran, Harvey C. Lewis, XC4143457, entered active service on March 
24, 1944, and was discharged on December 7, 1944, on account of dependency. 
At the time of his discharge there was no indication of the existence of any dis- 
ability. He died by suicide on June 11, 1945. 

While in service the veteran applied for and was granted $10,000 national 
service life insurance under certificate No. 15931199, issued on the 5-year level 

remium term plan, for which he designated Juanita Lewis, wife, as principal 

lenedichaty, and Connie Nell Lewis, child, as contingent beneficiary. Premiums 
were paid through January 23, 1945, and the insurance lapsed for nonpayment 
of premium due Yanuaty 24, 1945, and was not in force on the date of the veteran’s 
death. The veteran filed no claim for waiver of premiums during his lifetime. 

In reply to an inquiry by Mrs. Lewis received on July 12, 1945, relative to 
national service life insurance, she was informed that the veteran’s insurance had 
lapsed for nonpayment of premiums. 

On August 5, 1945, Mrs. Lewis filed application for death compensation or 
pension wherein she indicated that she was not filing, and had not filed, a claim 
for Government insurance. Compensation was denied on the ground that the 
veteran’s death was not due to, or the result of, a service-connected disease or 
injury; and non-service-connected death pension was denied on the ground that 
the existence of a World War II service-connected disease or injury at death was 
not established. Under date of May 21, 1946, Mrs. Lewis was informed of her 
right to appeal or to submit additional evidence within 1 year from that date. 
However, no further action was taken by Mrs. Lewis until by letter dated July 
10, 1950, she requested the reopening of her claim, in support of which additional 
evidence was submitted in September 1950. 

On August 2, 1951, after further development of the evidence by the Veterans’ 
Administration, it was determined that the veteran’s death was service-connected, 
and an award of death compensation was made to Mrs. Lewis, which is con- 
tinuing in the current amount of $87 monthly. Included in the evidence sup- 
porting the determination is testimony by Mrs. Lewis to the effect that com- 
mencing early in 1945 the veteran was not able to work, and that he became 
totally disabled and had to quit his employment. 

A claim dated August 13, 1951, for waiver of premiums on the lapsed national 
service life insurance in the case, was filed by Mrs. Lewis in behalf of the then 
minor contingent beneficiary. The Veterans’ Administration thereafter deter- 
mined that the veteran was totally disabled for insurance purposes, from February 
23, 1945 (while the insurance was yet in force under premium paying conditions) 
to June 11, 1945, the date of his death, a period of less than 6 months. However, 
in an opinion of the Solicitor (now General Counsel) of the Veterans’ Administra- 
tion, approved by the Administrator September 9, 1952, it was determined that 
proof of total disability of the insured under the provisions of section 602 (r) of 
the National Service Life Insurance Act of 1940 (38 U. S. C. 802 (r)), received by 
the Veterans’ Administration more than 6 years after the death of the ins red, 
does not have the effect of keeping the insurance in force (by waiver of premiums) 
where such proof was not submitted by or on behalf of either the legally competent 
and alive principal beneficiary or the minor contingent beneficiary within 1 year 
after the death of the insured. Accordingly, the claim for insurance benefits was 
denied. (A copy of Administrator’s Decision No. 916 is enclosed.) 
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The beneficiaries brought suit in the United States District Court for the 
Northern District of Texas, Dallas Division, Civil Action No. 5123, and after 
trial of the case on its merits, judgment was rendered in favor of the defendant 
the United States, on October 2, 1953. The plaintiffs’ appeal in the United States 
Court of Appeals for the Fifth Circuit, Case No. 14939, was considered on its 
merits, and the judgment of the lower court was affirmed (217 F. 2d 88). The 
appellate court further determined that the failure of the principal beneficiary to 
make a timely claim and bring suit within the time limit set forth in 38 United 
States Courts of Appeals 445, prevents the bringing and maintenance of the suit, 
This constituted final judicial determination of the issue. 

Section 602 (n) of the National Service Life Insurance Act of 1940 (54 Stat. 1011) 
as amended (38 U. 8. C. 802 (n)), provides in pertinent part: 

“Upon application by the insured and under such regulations as the Adminis- 
trator may promulgate, payment of premiums on such insurance may be waived 
during the continuous total disability of the insured, which continues or has con- 
tinued for six or more consecutive months, * * * And provided further. That in 
the event of death of the insured without filing application for waiver, the bene- 
ficiary, within one year after the death of the insured * * * or, if the beneficiary 
be insane or a minor, within one year after removal of such legal disability, may 
file application for waiver with evidence of the insured’s right to waiver under 
this section * * *,” 

Section 602 (r) of the act (58 Stat. 762-3; 38 U. S. C. 802 (r)) provides in 
pertinent part: 

“In any case in which premiums are not waived under subsection (n) hereof 
solely because the insured died prior to the continuance of total disability for 6 
months, and proof of such facts, satisfactory to the Administrator of Veterans’ 
Affairs, is filed by the beneficiary with the Veterans’ Admiaistration within * * * 
one year after the insured’s death, * * * his insurance shall be deemed to be in 
force at the date of his death, * * * Provided, That if the beneficiary be insane 
or a minor, proof of such facts may be filed within one year after removal of such 
legal disability.” 

‘ It . under these sections that the claim for insurance benefits in the case was 
enieqd. 

The validity of a policy of national service life insurance is contingent upon the 
timely payment or waiver of premiums under conditions specified by the governing 
law. ‘The facts in this case are that the insurance lapsed for nonpayment of 
premium due January 24, 1945, and the requirements for the granting of a waiver 
of premiums were not met, thereby precluding any revival of the lapsed insurance 
by waiver of premiums. The enactment of H. R. 5580 would be a conclusive 
legislative determination, contrary to fact, that the national service life insurance 
granted the veteran was in full force and effect at the time of his death, thus 
establishing liability under a policy of insurance which, in fact, lapsed prior to 
death, and under which both the executive and judicial branches of the Govern- 
ment have determined there is no liability. The Veterans’ Administration is 
not aware of any justification for the payment of such a gratuity. 

Enactment of the proposed legislation would be discriminatory in that it would 
single out the case of Mrs. Lewis for special legislative treatment to the exclusion 
of other cases which must be denied where similar circumstances exist, and might 
serve as a precedent for requests for like treatment in similar cases, 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
H. V. Hiatny, Administrator. 


ADMINISTRATOR’S DECISION, VETERANS’ ADMINISTRATION, No. 916 


SEPTEMBER 29, 1952. 


Subject: Entitlement to insurance benefits where proof of total disability sub- 
mitted sbsequent to 1 year after death of insured; applicability of section 
602 (r), National Service Life Insurance Act of 1940, as amended 


Question presented.—Does proof of the total disability of the insured under the 
provisions of section 602 (r) of the National Service Life Insurance Act of 1940, 
as amended, received by the Veterans’ Administration more than 6 years after 
the death of the insured, have the effect of keeping the insurance in force where 
neither the principal beneficiary, who is legally competent and alive, nor the 
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contingent beneficiary, who is a minor, submitted proof within 1 year after the 
death of the insured? 

Facts—The insured was granted $10,000 National Service Life Insurance on 
March 24, 1944. In his application for insurance he designated his wife as 
principal beneficiary and his minor child as contingent beneficiary. He was 
discharged from active service on December 7, 1944, on account of dependency, 
the discharge papers containing no indication of the existence of a disability. 
Insurance premiums were paid through January 23, 1945, but no premiums were 
paid thereafter. The insured died on June 11, 1945, as the result of a self-inflicted 
gunshot wound. He filed no claim for waiver of premiums during his lifetime. 
The insurance application carried the instruction that the contingent beneficiary 
would take monthly installments of insurance if the principal beneficiary pre- 
deceased the insured, or take any remaining monthly installments if the principal 
peneficiary survived the insured but died before all installments were paid. 

The Veterans’ Administration received an inquiry from the insured’s widow on 
July 12, 1945, as to whether the insurance was in force, and she was advised that 
the premiums were paid through January 23, 1945, but that the insurance lapsed 
for nonpayment of premiums thereafter. On August 5, 1945, the widow filed a 
claim for death pension (compensation). In answer to a specific question on the 
form, she stated that she was not filing and had not filed a claim for Government 
insurance. The claim was denied for lack of a showing of service connection. 
In 1950 the widow requested that the death compensation or pension claim be 
reopened, and in support thereof she submitted certain evidence concerning the 
insured’s health condition. On August 2, 1951, as a result of evidence developed 
in a Veterans’ Administration field examination conducted in 1951, the De- 
pendents Pension Board rendered a decision, establishing, for compensation 
purposes, service connection for the insured’s disability of psychosis resulting 
in suicide by gunshot wound. 

On August 13, 1951, no communication pertaining to insurance having been 
received by the Veterans’ Administration in the meantime, the widow, for and on 
behalf of the minor contingent beneficiary, executed Veterans’ Administration 
Form 9-357c, Statement of Claim for Total Disability Benefits Under National 
Service Life Insurance Act, and stated therein that the insured had been totally 
disabled from the date of his discharge from service on December 7, 1944. In 
connection with this application, it has been determined, on the basis of proof 
contained in the Veterans’ Administration field report received March 23, 1951, 
that the insured was not totally disabled from December 7, 1944, as alleged, but 
was totally disabled from February 23, 1945, to June 11, 1945. 

Comment.—Prior to a consideration of the sufficiency and timeliness of the 
claim and proof, it is to be observed that, on the basis of the determination here- 
tofore made respecting the period of the insured’s total disability, a waiver of 
premiums is not allowable under the provisions of section 602 (n) of the National 
Service Life Insurance Act, as amended (38 U. 8. C. 802 (n)), because the total 
disability was not continuous for 6 or more months. Hence, it is necessary to 
determine whether the provisions of section 602 (r) of the act (38 U. S. C. 802 (r)) 
may be invoked to render the insurance payable. Section 602 (r) reads as follows: 

“In any case in which premiums are not waived under subsection (n) hereof 
solely because the insured died prior to the continuance of total disability for 
six months, and proof of such facts, satisfactory to the Administrator of Veterans 
Affairs, is filed by the beneficiary with the Veterans’ Administration within one 
year after the enactment of this amendment, or one year after the insured’s 
death, whichever is the later date, his insurance shall be deemed to be in force at 
the date of his death, and the unpaid premiums shall become a lien against the 
proceeds of his insurance: Provided, That if the beneficiary be insane or a minor, 
— of such facts may be filed within one year after removal of such legal dis- 
ability.” 

If the prerequisite conditions described in section 602 (r) are met, the result is 
that the insurance must be deemed to be in force at the date of death of the insured, 
and, subject to the establishment of a lien for unpaid premiums, the proceeds of 
the insurance become payable according to the terms thereof. .The question, 
then, is whether, in the circumstances reflected in the stated facts, the prerequisite 
conditions exist. On the facts here considered, it is not possible to find compliance 
with these conditions. 

The first specification of section 602 (r) is that the sole reason for nonwaiver of 
premiums under section 602 (n) be that the insured died prior to the continus: ce 
of total disability for 6 months. To meet this requirement it must first appear 
that there is no reason for nonwaiver under (n) other than the fact that the in- 
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sured’s disability did not continue for the required period. In other words 
subsection (r) presupposes compliance with every prerequisite to waiver under 
subsection (n) except continuance of total disability for the required period. 
While it has been held that the filing of a specific claim under subsection (r) is not 
material (Administrator’s Decision No. 796, dated October 7, 1948), it is apparent 
that the reason a specific claim under that subsection is not always essential is the 
fact that the subsection presupposes compliance with the claim requirements of 
subsection (n) and inabllity to allow the latter claim solely because of insufficient 
duration of disability.1 

The fourth proviso of section 602 (n) permits the beneficiary (in cases where, 
as here, the insured died more than 1 year prior to August 1, 1946, without filing 
application for waiver) to file application for waiver with evidence of the insured’s 
right to waiver within 1 year after August 1, 1946, or, if the beneficiary be insane 
or a minor, within 1 year after the removal of such legal disability. No claim 
for waiver of premiums was filed in this case prior to August 1, 1947; nor was 
any claim for insurance filed prior to that date. It has been held that a claim for 
insurance, if filed in time, is a claim for waiver if necessary to mature the insurance 
(Administrator’s Decision No. 806, dated February 8, 1949). The principal 
beneficiary’s letter of July 8, 1945, was not a claim for waiver of premiums under 
subsection (n) ; nor was it a claim for insurance benefits. It was a mere request for 
information concerning the status of the insurance, and it was fully answered in 
a communication dated February 28, 1946, which gave all the information avail- 
able to the Veterans’ Administration concerning the insurance. It contained no 
claim or demand for the payment of insurance and no suggestion that the insured 
had been disabled. Indication that the principal beneficiary did not regard her 
letter as a claim is to be found in her statement on the pension claim that she was 
not filing and had not filed a claim for Government insurance. The letter must 
therefore be treated in the same way the courts have treated similar inquiries in 
connection with questions relating to the existence of a disagreement or the time- 
liness of suit under the provisions of section 19, World War Veterans’ Act, 1924, as 
amended (38 U. S. C. 445). See, for example, Wilson v. United States, 70 F. 2d 
176 (CCA 10th); United States v. Peters, 62 F. 2d 977 (CCA 8th); United States v. 
Collins, 61 F. 2d 1002 (CCA 4th) ; Corn v. United States, 74 F. 2d 438 (CCA 10th): 
Chavez v. United States, 74 F. 2d 508 (CCA 10th); Werner v. United States, 86 F. 
2d 113 (CCA 2d); McEntire v. United States, 115 F. 2d 429 (CCA 5th); Cannon v. 
United States, 45 F. Supp. 106 (E. D. Pa.), affirmed per curiam 128 F. 2d 452 
(CCA 3d). These cases hold that an inquiry is not a claim. The essentiality 
of a claim in respect to the allowance of a waiver of premiums under subsection 
(n) in a case of this nature is plain. Likewise essential is the timeliness of the 
claim. Scott v. United States, 189 F. 2d 863 (CA 5th), cert. den. 342 U. S. 878, 
96 L. Ed. (Adv. Op.) 65; United States v. Baker, 191 F. 2d 1004 (CA 10th); Aylor 
v. United States, 194 F. 2d 968 (CA 5th); Hendricks v. United States, 94 F. Supp. 
142 (E. D. Tenn.). Indeed, as said in Hendricks v. United States, supra: 

“The right of waiver, under this section of the Act, is not absolute upon total 
disability but sets up only on application made. Therefore, the application is as 
necessary an element for waiver as the total disability.” 

It must be concluded, therefore, that the principal beneficiary, who is not 
under any legal disability, did not file an effective application for waiver of 

remiums under the provisions of subsection (n); nor did she, as such principal 
Ganedieiar’. do anything to satisfy the requirement as to timeliness of claim 
under subsection (n) either for the purposes of such subsection or for the purpose 
of meeting the prerequisite conditions to the applicability of subsection (r). 
Even if it could be held that she filed a timely claim, her failure to submit, prior 
to August 1, 1947, “evidence of the insured’s right to waiver,’”’ as subsection (n) 
plainly requires, would remain an insurmountable obstacle to the allowance of 
the claim. 

Another insuperable obstacle to the possible applicability of subsection (r) to 
save the insurance, insofar as the applicability of that subsection may depend 
upon action of the principal beneficiary, is the fact that the principal beneficiary 
in this case did not, within 1 year after the insured’s death, i. e., prior to June 
11, 1946, submit any proof whatsoever of facts rendering that subsection appli- 


1 Conceivably, even though a claim under subsection (n) has not been filed, a claim or application under 
subsection (r) might not be necessary if the principal beneficiary, within the time specified therein, submits 
proof which negatives applicability of subsection (n) by negativing the existence of total disability for 6 
months but establishes continuous total disability for less than 6 months commencing prior to the expiration 
of insurance protection and continuing to the date of the insured’s death. At least this might be so if proof 
of the death of the insured, of the principal beneficiary’s identity, and of other such matters is otherwise a 
hand. No such situation is presented here. 
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eable. The facts which render subsection (r) applicable include (1) the submission 
of proof of the insured’s total dissability commencing prior to the termination 
of insurance protection and extending to the date of the insured’s death, and 
(2) the filing of a claim or application for waiver of premiums under subsection (n) 
and its denial solely upon the ground that the insured died prior to the continuance 
of total disability for 6 months. As to the latter, no difficulty would be encoun- 
tered by the principal beneficiary if she had actually filed an application for 
waiver prior to June 11, 1946. She did not do so. As to the former, i. e., the 
submission of proof of total disability, it is plain that the principal beneficiary 
did not comply with the requirements of subsection (r) since she submitted no 
proof whatsoever during the crucial period.? It is obvious, therefore, that, 
insofar as action or nonaction of the principal beneficiary may be determinative, 
there is nothing to support a conclusion that the insurance is payable under that 
subsection. When the other essentials are not present, the existence of the 
insured’s total disability for the required period is not enough. 

For consideration at this juncture is the question whether, the principal bene- 
ficiary having failed to comply with the statutory conditions, the prerequisite 
conditions of subsection (r) are met by the contingent beneficiary’s application 
for waiver filed August 28, 1951, more than 6 years after the insured died, and by 
the Veterans’ Administration’s acquisition of proof of total disability on March 
23, 1951, in connection with the widow’s claim for pension, which, it is to be 
observes was obtained prior to the filing of the contingent beneficiary’s applica- 
tion. Implicit in this question are other inquiries, viz: whether a contingent 
beneficiary who claims during the life of a principal beneficiary becomes an 
adversary in respect of the rights of the principal beneficiary, or whether such a 
claim inures to the principal beneficiary; whether a minor contingent beneficiary 
who files claim or submits proof, or does both, during the lifetime of a qualified 
principal beneficiary must do so within the period applicable to the principal 
beneficiary; whether the claim or submission of proof or both by a minor cin- 
tingent beneficiary after a qualified principal beneficiary not under a legal dis- 
ability has failed to do so within the time limited can save insurance under the 
provisions of subsection (r) which has theretofore been lost by the principal bene- 
ficiary’s failure to take action timely. 

The status and rights of a contingent beneficiary as such are not defined in the 
statutes, and, as to insurance maturing prior to August 1, 1946, they have not been 
defined by regulations. VA Regulation 3491, promulgated April 23, 1948 (title 
38, C. F. R., section 8.91, 1949 Ed.), contains provisions respecting payment to 
contingent beneficiaries but only as to insurance maturing after August 1, 1946. 
It is not applicable here. As hereinabove set forth in the narrative statement of 
facts, however, the insured’s application for insurance contained a specification 
which make plain that the contingent beneficiary takes nothing to long as the 
principal beneficiary lives. What the insured by his application specified, there- 
fore, was, in effect, that the right of the contingent beneficiary as such is condi- 
tioned upon the death of the principal beneficiary prior to the payment of all 
monthly installments, and, of course, it is also conditioned upon the contingent 
beneficiary remaining alive to receive payment; that is to say, the right of a con- 
tingent beneficiary is necessarily a right in succession to the right of a qualified 
principal beneficiary to receive the insurance. To be sure, there are circumstances 
in which, during the life of the principal beneficiary, the contingent beneficiary 
becomes, in effect, the principal beneficiary, i. e., the first taker, as where the 
principal beneficiary cannot qualify because not within the restricted permitted 
class, or the principal beneficiary is disqualified by feloniously killing the insured; 
but these circumstances are not present here and the contingent beneficiary has 
no Ae and may never acquire any, right to receive payment of the insurance 
proceeds. 

In the instant case, no question is presented as to whether a principal beneficiary 
of insurance in full force and effect on the date of the death of the insured is dis- 
qualified. Neither subsection (n) nor subsection (r) contains any provision to the 
effect that the failure of an otherwise qualified principal beneficiary to take the 
action required to establish liability operates in a personal way on such beneficiary 
by disqualifying him and transferring the insurance to another next in line. On 


? Since no proof whatever was submitted by the principal beneficiary within the prescribed period, it is 
not necessary to consider what degree or quantum of proof may be essential. Manifestly, for administrative 
poe at least, the proof must be sufficient to convince the appropriate officials that the claim should 

e allowed. Compare and contrast United States v. Roberts, 192 F. 2d 893 (CA 5th), a case involving sub- 
section (r) in which the only point considered under said subsection was whether the determination of the 
Administrator was fina! and conclusive in respect to the existence of total disability for the required period. 
The court there held that the plaintiff-beneficiary was entitled to a trial de novo on the issue of disability, 
but it was not called upon to consider what quantum of proof the beneficiary was required to submit to 
the Veterans’ Administration. 
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the contrary, the conditions set forth in these subsections relating to the filing of 
claim or the submission of proof are conditions precedent to liability vel non under 
the contract of insurance. In this case, they are conditions precedent to the very 
existence of insurance on the date of death of the insured, for it is obvious that 
premiums were not paid to maintain the insurance in force and it may not “be 
deemed to be in force” unless the conditions of subsection (r) have been met. 
Conditions of analogous import have quite generally been held to be conditions 
precedent to liability and, as such, enforced by the courts. For example, policy 
provisions in commercial insurance stipulating that due proof of disability must be 
submitted within specified periods have been held to be conditions precedent to 
the insurer’s liability, with the result that failure to comply therewith relieves the 
insurer of any obligation under the contract. Bergholm v. Peoria Life Insurance 
Co., 284 U.S. 489, 76 L. Ed. 416, 52S. Ct. 230; Rintoul v. Sun Life Assurance Co., 
142 F. 2d 776 (CCA 7th); Nalley v. New York Life Insurance Co., 138 F. 2d 318 
(CCA 5th); Avery v. New York Life Insurance Co., 67 F. 2d 442 (CCA 5th); 
Chambers v. Franklin Life Insurance Co., 80 F. 2d 339 (CCA 5th); Egan v. New 
York Life Insurance Co., 67 F. 2d 899 (CCA 5th); New England Mutual Life In- 
surance Co. v. Cohen, 83 F. 2d 163 (CCA 2d), reh. den. 83 F. 2d 1014; Griffiths y., 
Massachusetts Mutual Life Insurance Co., 96 F. 2d 57 (CCA 2d); Allantic Life 
Insurance Co. v. Vaughan, 71 F. 2d 394, 396 (CCA 6th); Armstrong v. Kansas City 
Life Insurance Co., 12 F. Supp. 817 (N. D. Tex.). In Nalley v. New York Life 
Insurance Co., supra, a policy provision for the restoration of insurance where 
default occurs during total disability if due proof of such disability be furnished 
within 6 months after default was considered in a case in which no prooof was 
made until 3 years after default. The court said: 

‘““* * * Under the plain language of these provisions it is clear that waiver of 
premiums and payment of disability benefits are not conditioned simply upon the 
mere fact of occurrence of disability ; there is by express terms the further require- 
ment and condition that notice first be given and proof be made of such disability. 
Lack of knowledge, failure to know and understand the condition of his health is 
not enough to keep the policies alive. ‘The insured must wholly comply with the 
unambiguous provisions of the contracts requiring notice. * * *” 

Moreover, it was held in Fidelity Mutual Life Insurance Co. v. Powell, 74 F. 
2d 525 (CCA 4th), that the submission to the company of due proof that the 
insured’s death was through external, violent, and accidental means constituted a 
condition precedent to recovery under a double indemnity clause; and in Mary- 
land Casualty Co. v. Nellis, 75 F. 2d 23 (CCA 6th), where the beneficiary did not 
know of the existence of a policy of accident insurance until more than 2 years 
after the insured’s death but immediately thereafter filed claim and proof, it was 
held that the furnishing of proof of death within 2 months after the date of death, 
as the policy required, consituted a condition precedent to enforcement. See, to 
the same effect, Llewellyn v. Commercial Casualty Insurance Co., 118 F. 2d 144 
(CCA 7th). There are, to be sure, some cases dealing with other and dissimilar 
policy provisions which hold that liability becomes fixed when disability occurs 
and that the giving of notice and the furnishing of proof of disability are not con- 
ditions precedent to the fixing of liability but merely operate to defer payment. 
See, for example, Jllinois Bankers’ Life Ass’n. v. Talley, 68 F. 2d 4 (CCA 5th); 
Boyett v. United States, 86 F. 2d 66 (CCA 5th), a case construing a provision in a 

olicy of United States Government Life Insurance issued under the World War 

eterans’ Act, 1924, as amended, which required that total permanent disability 
have its onset while the insurance remained in force but contained no stipulation 
as to any date for the submission of due proof. But these two cases last mentioned 
and others of a like nature are clearly distinguishable, and the holdings in them 
have no applicability here. To reiterate, there can be no doubt that the conditions 
specified in subsection (r) are conditions precedent to liability under a contract of 
insurance not otherwise in force under premium-paying conditions on the date of 
death of the insured. They are not to be regarded as limited to the matter of 
deferring payment; nor are they to be considered as conditions precedent merely 
to the qualification of a particular beneficiary to receive payment. 

Since the prerequisite conditions of subsection (r) do not operate personally 
to disqualify one beneficiary who fails to act and thereby qualify another in his 
place, but operate instead upon the Government’s liability, it is obvious that 
when and if claim is made and proof is submitted under conditions which meet 
the requirements of subsection (r) and the insured’s disability for the required 
period is established, the insurance is to be regarded as in full force and effect on 
the date of death of the insured, and its effectiveness in all other respects, subject 
only to the required deduction for unpaid premiums, is the same as though pre- 
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miums had been paid by the insured to the date of his death. Hence, in and 
such case, the insurance becomes payable to the princiapl beneficiary designatey 
by the insured and, if the insured’s death occurred prior to August 1, 1946, in 
the manner provided by section 602 (h) (1) or (2) (88 U. S. C. 802 (h)). It is 
not payable to the contingent beneficiary so long as the principal beneficiary 
lives, and, of course, the contingent beneficiary may never become entitled to 
any portion of the insurance. In other words, upon the death of the insured 
while the insurance is in force the right to all of the insurance vests in the surviving 
qualified principal beneficiary subject only to be terminated by a condition 
subsequent, namely, the death of the principal beneficiary prior to receiving all 
installments that may be payable under section 602 (h) (1) or (2).3 The contin- 
gent beneficiary’s expectancy is therefore not adverse to and does not bar the 
right of the principal beneficiary. Hence, any claim or proof submitted by a 
contingent beneficiary during the lifetime of the principal beneficiary —assuming 
that the former may properly submit claim or proof in such circumstances —inures 
to the principal beneficiary and must be given consideration, if at all, as though 
submitted by or on behalf of the latter. Accordingly, such submission of claim 
or proof is subject to every limitation applicable to the principal beneficiary. If 
the principal beneficiary is not under a legal disability, the claim or proof, as the 
case may be, whether made by the principal beneficiary or by a contingent bene- 
ficiary even though under legal disability, must be made within 1 year from the 
date of death of the insured in order to render the insurance payable under 
subsection (r).4 (See Administrator’s Decision No. 806.) 

A contrary conclusion would lead to consequences approaching absurdity. 
For example, liability under the contract might come to depend upon the point 
of time at which a decision is made in respect thereto. To illustrate: Suppose 
that the principal beneficiary in this case had filed claim and submitted proof 2 
years after the death of the insured. A decision at that point would necessarily 
result in denial for lack of compliance with the statutory requirement; and a 
suit brought thereon would fail on the merits. (Blanchette v. United States, 
102 F. Supp. 311 (D. C. Me.).) It is reasonable to suppose that four, five, or 
any number of years later a minor contingent beneficiary can set these solemn 
adjudications at naught by filing a new claim? Moreover, let it be supposed 
that the insured in this case, or in another similar case, is also survived by parents, 
brothers, and sisters; they, too, have expectancies subordinate only to the desig- 
nated principal and contingent beneficiaries (sec. 602 (h) (3)). If the minor 
contingent beneficiary can revive and restore an expired claim or right, so also 
can any one of the others if he is under a legal disability. Consequences such as 
these could not have been contemplated. They are avoided by the conclusion 
here reached that claim or proof is required to be submitted within the time 
applicable to the principal beneficiary. 

The holding in Administrator’s Decision No. 806, that a contingent beneficiary 
may file an application for waiver under the last proviso of section 602 (n), is not 
inconsistent with the conclusion here stated that the claim or proof must be 
submitted within the time limitation applicable to the principal beneficiary. 
In none of the cases considered in Administrator’s Decision No. 806 was there a 
claim for waiver by a contingent beneficiary under a legal disability filed after 
the time had expired within which a principal beneficiary could claim. 


4It is to be observed that in any case in which the insured’s death occurs after August 1, 1946, and the 
insurance is payable in a lump sum, the principal beneficiary’s right to receive ali of the insurance is absolute 
and may not be terminated or defeated by any condition subsequent; if the principal beneficiary dies after 
the insured but before payment is completed, the remainder is payable, if there be no escheat, to the estate 
gine princiap] beneficiary (sec. 602 (u) (38 U. 8. C. 802 (u)); VA Regulation 3490, 38 C. F. R. § 8.90, 1949 


‘No authorities have been found on this precise question or on a closely analogous one. Perhaps the 
closest analogy in in Winslow v. United States, 147 F. 2d 157 (App. D. C.), which held that, despite the saving 
clause in 38 U. S. C. 445 for persons under a legal disability, an action by an infant beneficiary of insurance 
alleged to have matured under the provisions of section 305, World War Veterans’ Act, 1924, as amended 
(38 U. 8. C. 516), by the total permanent disability of the insured, was barred by limitations where the 
insured had permitted the statute to run during his lifetime. It is understood that the same district court 
(D. C., D. C.) reached the same result, without opinion. in another case in which a minor child of the 
nsured sued to recover insurance alleged to have matured under section 305 by the death of the insured, 
where insured’s widow, the person first entitled under that section, permicted limitation to run against the 
claim during her lifetime. Likewise, of somewhat similar import is Dowell v. United States, 86 F. 2d 120 
(CCA 5), which held, citing a number of authorities, that an action by the administrator of the insured’s 
estate, in whom the right of action resided, was not saved from the bar of limitations by the minority of the 
sole distributee of the estate. The Dowell case was relied upon for the holding in Administrator’s Decision 
No. 806 that the time limitation for filing claim under section 602 (n) is not tolled or extended where the 
laced data payable to the estate of the insured and all, or some, of the distributees of the estate are under 

al disability. 





10 JUANITA GIBSON LEWIS 


Since no claim or proof of the required facts was submitted by or on behalf of 
the principal beneficiary within 1 year after the date of death of the insured, the 
conditions of section 602 (r) were not met by the later claim of the minor cop. 
tingent beneficiary and the procurement of proof of total disability approximately 
6 years after the death of the insured. The insurance cannot, therefore, be 
deemed to have been in force on the date of the insured’s death. 

Held.—Proof of the total disability of the insured under the provisions of sec- 
tion 602 (r) of the National Service Life Insurance Act of 1940, as amended, 
received by the Veterans’ Administration more than 6 years after the death of 
the insured, does not have the effect of keeping the insurance in force where 
neither the principal beneficiary, who is legally competent and alive, nor the 
contingent beneficiary, who is a minor, submitted proof within 1 year after the 
death of the insured. (Opinion of the Solicitor, Veterans’ Administration, dated 
August 25, 1952, approved by the Administrator, September 9, 1952, XC-4 143 
457.) 

This decision is hereby promulgated for observance by all officers and em- 
ployees of the Veterans’ Administration. 

Cart R. Gray, ZJr., 
Administrator of Veterans’ Affairs. 
; Distribution in accordance with VA Form 3-3040. Mailing or Distribution 
41St. 
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MANUEL MELLO 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 5855] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5855) for the relief of Manuel Mello, having considered the 
same, report favorably thereon without amendment an:!| recommend 
that the bill do pass. 


A similar bill was favorably reported by the committee and passed 
the House in the 84th Congress, but no action was taken by the Senate. 
The facts will be found fully set forth in House Report No. 17238, 84th 
Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concurs in the former recommendation. 


{H. Rept. No. 1723, 84th Cong.] 


The purpose of the proposed legislation is to reimburse Manuel 
Mello, of New Bedford, Mass., in the sum of $158.21 for a judgment 
rendered against him in a proceeding arising out of the collision 
between a post-office truck he was driving and an automobile driven 
by Mr. Gustave A. Lammarre. 


STATEMENT OF FACTS 


The accident occurred on January 14, 1954, at about 1:50 in the 
afternoon. The streets were covered with ice and snow. The post- 
office truck was proceeding east on Morgan Street in New Bedford, 
Mass., and the Oldsmobile sedan driven by Mr. Lammarre was pro- 
ceeding south on Morgan Street. The accident occurred at the 
intersection of the two streets. Both drivers applied their brakes, 
but were unable to avoid a collision. 
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Mr. Lamarre elected to sue Mr. Mello individually rather than the 
United States Government. The United States attorney’s office 
assigned counsel to defend Mr. Mello in the action. 

The Post Office Department in a report to the chairman of this 
committee recommended that Mr. Mello be relieved from the payment 
of the judgment and costs recovered against him since it had been 
demonstrated that he was acting within the scope of his employment, 
and that the accident occurred under circumstances which ordinarily 
would have given rise to a settlement of the claim under the Federal 
Tort Claims Act. 

The committee therefore recommends that this bill be considered 
favorably. 


Post Orrick DEPARTMENT, 
OFFICE OF THE SOLICITOR, 
Washington 25, D. C., September 6, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMANn: Reference is made to your request for a 
report on H. R. 6673, a bill for the relief of Manuel Mello. 

This bill would direct the Secretary of the Treasury to pay $158.21 
to Manuel Mello, New Bedford, Mass., reimbursing Mr. Mello for 
paying out of his own funds a judgment rendered against him arising 
out of an accident which occurred while he was driving a mail truck in 
New Bedford. 

The report of the accident indicates that two vehicles were approach- 
ing the intersection of Cottage and Morgan Streets in New Bedford 
at approximately 1 p. m. on January 14, 1954. One vehicle, proceed- 
ing south on Cottage Street, was a privately owned Oldsmobile sedan 
being operated by Mr. Gustave A. Lamarre. The other vehicle, pro- 
ceeding east on Morgan Street, was a motor vehicle used in the deliv- 
ery of parcel post being operated by Mr. Mello. Both motor-vehicle 
operators applied their brakes and the postal motor vehicle collided 
with the right front fender and wheel of the private vehicle. Mr. 
Lamarre brought suit in the third district court of Bristol, New Bed- 
ford, Mass., seeking compensation in the amount of $400. A judg- 
ment in favor of Mr. Lamarre was rendered in the amount of $138.35. 
It is presumed that court costs and interest brought the amount which 
Mr. Mello had to pay to $158.21. 

Since Mr. Mello was acting within the scope of his employment 
under circumstances which ordinarily would have given rise to a 
settlement of Mr. Lamarre’s claim under the Federal Tort Claims 
Act, it is believed that Mr. Mello should be relieved from the payment 
of this judgment and costs. 

In view of the foregoing, this Department recommends the enact- 
ment of this legislation. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the presentation of this report to the committee. 

Sincerely yours, 
Aspe McGregor Gorr, 
The Solicitor. 
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Nationa Association oF LETTER CARRIERS, 
Washington, D. C., September 16, 1956. 
Hon. Donatp W. NicHotson, 
House of Representatives, Washington, D. C. 


Dear ConeressMAN NicHoxson: In reply to your request for in- 
formation on the case of Mr. Manuel Mello, I can supply the following 
information: 

You have introduced H. R. 6673 for the relief of Manuel Mello. 
Mr. Mello, a letter carrier at the New Bedford, Mass., post office, 
was involved in an accident while driving a post-office truck in Janu- 
ary 1954. He was sued by Adrian Lamarre, the driver of the other 
vehicle, and as a result of the civil court trial, Adrian Lamarre was 
awarded $138.35 plus court costs, for a total of $158.21. 

The accident occurred in the following manner: On January 14, 
1954, about 1:50 p. m., the post-office truck, driven by Mr. Mello, 
was going east on Morgan Street at about 12 to 15 miles per hour. 
The Lamarre vehicle was going south on Cottage Street at a speed of 
20 to 25 miles per hour. The condition of the streets was very poor, 
due to ice and snow. Both vehicles arrived almost simultaneously 
at the intersection. The Lamarre car was about 18 inches ahead of the 
post-office truck. The truck skidded about 30 feet on the icy street, 
which is a very short distance considering the condition of the streets, 
and would indicate that proper caution was being exercised by Mr. 
Mello. 

Mr. Lamarre did not sue the Federal Government, as he could under 
the Tort Act, but he entered suit against Letter Carrier Mello. Mr. 
Mello applied to the United States attorney’s office for counsel, and 
counsel was assigned to him. The counsel assigned to him did not 
fight the case, but immediately started out trying to work out a com- 
promise. After trial was held, the counsel made the of-the-record 
admission that he should have prepared a better case. 

Considering the difference in the rate of speed of the two cars; con- 
sidering the fact that the streets were icy; considering further the fact 
that Mr. Mello was proceeding at an extremely moderate rate of speed 
it appears to us that the accident was not his fault. Accordingly, we 
would appreciate very much anything you can do to secure passage of 
your bill, H. R. 6673, so that he may be reimbursed for the amount 
which was awarded to the other driver and which Mr. Mello had to 
pay out of his own pocket. 

Sincerely, 
JEROME J. KEATING, 
Vice President. 








85TH CONGRESS HOUSE OF REPRESENTATIVES (' Reporr 
1st Session No. 270 


THOMAS F. MILTON 


Marcu 26, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 6172] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6172) for the relief of Thomas F. Milton, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

A bill similar to H. R. 6172 was favorably reported by this committee 
and passed the House during the 84th Congress, but it was not acted 
upon by the Senate. This committee again recommends that the 
bill be considered favorably. The facts concerning this matter are 
fully set forth in House Report No. 1800 of the 84th Congress, 2d 
session, which is attached to this report. 


(H. Rept. No. 1800, 84th Cong., 2d sess.] 


PURPOSE 


The purpose of the proposed legislation is to pay Thomas F.. Milton, 
of 88 Violet Avenue, Hillingdon, Middlesex, England, the sum of 
$11,197.60 in full satisfaction of all claims against the United States 
for damages resulting from injuries sustained in an accident involving 
United States Air Force personnel in Uxbridge, Middlesex, England, 
on May 10, 1952, while he was exercising his duties as a constable in 
the London Metropolitan Police. 


STATEMENT OF FACTS 


Mr. Milton was injured in the course of a struggle with two dis- 
orderly American airmen on May 10, 1952. He was on duty as @ 
policeman when in the company of two other police officers he was 
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summoned to a dance hall because two airmen were creating a dis- 
turbance. The two men resisted police efforts to remove them from 
the hall, and in the struggle Mr. Milton fell down a flight of stairs, and 
suffered severe injuries about the eyes and skull. 

The facts of this occurrence are more fully set forth in the report 
furnished this committee by the Department of the Air Force. The 
report further outlines the injuries sustained by Mr. Milton, and 
describes their residual effects. This committee concurs with the 
recommendation that the b‘ll providing for a payment of $11,197.60 
be favorably considered. The evidence set forth in the report of the 
Department of the Air Force, and the other evidence submitted in 
support of the claim clearly shows that such a payment has merit. 
The committee therefore recommends that the bill be favorably 
considered. 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, September 12, 1955, 


Hon. EMANveL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHatrrMan: Reference is made to your request for a 
report on H. R. 7403, 84th Congress, a bill for the relief of Thomas F. 
Milton. 

The bill, if enacted, would direct the payment of the sum of 
$11,197.60 to Mr. Thomas F. Milton to compensate him for damages 
resulting from personal injuries received when assaulted by a member 
of the United States Air Force. 

Mr. Milton is a former member of the London Metropolitan Police. 
On May 10, 1952, while he was on duty with said police organization, 
he was called to the Burton Hall Dance Club, W indsor Street, 
Uxbridge, Middlesex, England, where two American airmen were 
intoxicated and endeavoring to gain admission against the will of the 
management. The airmen were so abusive and adamant in their 
refusal to leave that Mr. Milton and two other constables had to use 
force in order to carry out their duty. A struggle ensued with the 
result that Mr. Milton fell down a flight of stairs and suffered severe 
injuries about the eyes and skull. The two airmen were subsequently 
tried and convicted by court-martial and served sentences for being 
drunk and disorderly. 

Mr. Milton received medical care at the Hillington Hospital, from 
May 10, 1952, to June 3, 1952, and St. Thomas Hospital, from June 3, 
1952, until July 10, 1952, undergoing a cranial operation while at the 
latter hospital. He was examined March 3, 1954, by a United States 
Air Force physician, who was of the opinion that Mr. Milton was 
suffering from a posttraumatic encephalopathy mild, plus permanent 
damage to the first and fifth cranial nerves. The ‘complaints were 
found to be consistent with a cortical brain injury. It was the opinion 
of this physician that due to these injuries Mr. Milton was only able 
to do light work and that his injuries have permanently affected his 
ability to work. He was discharged from the metropolitan police 
force on March 5, 1953, because of his physical inability to perform 
his work. Since then, he was worked at various types of light jobs 
averaging the approximate equivalent of $31.63 per week. 
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A claim has been submitted in the equivalent amount of $16,438.92 
under the provisions of the Foreign Claims Act, but it necessarily 
had to be rejected because of failure to file within the time required 
by the statute of limitations. Otherwise, this Department believes 
the claim to be meritorious if it were lessened to $11,197.60, the amount 
stated in the bill. The basis for this appraisal is as follows: General 
damages, £1,600.0.0; loss of income, £2,382.12.10; total, £3,982.12.10, 
or $11,197.60. 

The loss of income is computed on the basis of the salary and 
pension that he would have received if he retired at the normal age 
less the amount he actually will receive in employment and pension 
having been retired involuntarily as a result of his injuries. Actual 
rates of pay and pension were applied to a life expectancy of 73 years, 
the average age of death of retired police officers in London. 

The Department of the Air Force favors enactment of this bill. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
JamzEs H. Dovatas, 
Under Secretary. 


At about 9.30 p. m. on the 11th May 1952, I went to the dancehall, 
Burton’s Buildings, Windsor Street, Uxbridge, where I had been 
informed there was a disturbance. 

Arriving at the entrance to the dancehall, on the top landing of the 
building I saw three men. I recognized them as three I had just 
previously spoken to in High Street, Uxbridge, requesting them to 
behave. They were American forces personnel and on first occasion 
were drunk and pushing each other on the pavement. They smelt 
of alcohol and were staggering but when I spoke to them pulled 
themselves together and went away quietly. 

On the second occasion they were outside the dancehall trying to 
force their way in past the doorkeeper who was doing his best to keep 
them out. ‘There was a cluster of dancers who appeared angry at the 
Americans’ behaviour. In my presence and that of P. C. 456 X 
Lewis, the doorkeeper asked the Americans to leave. They continued 
to force their way. They were asked by P. C. Lewis and myself to 
leave and as they again refused, with P. C. 388 X Ford, P. C. Lewis 
and I assisted the doorkeeper to eject them. We had managed to 
get them down several stairs when the man who was being ejected by 
P, C. Ford and who had been struggling to get back, broke free. 
I made a grab at this man. There was a violent struggle and the next 
thing I knew I was flying through the air over the top of the man. 
I remember no more. Whether I was pushed, struck or whether it 
was in the struggle, I cannot say. 


(Signed) Tuomas F. Mitton, 
Certified true copy of original statement. 


Loroom KNIGHT, 
Welfare Officer, Metropolitan Police. 


May 10, 1952. 
At 9:45 p. m. I was walking toward Uxbridge Police Station to 
parade for night duty when I was informed by P. C. 840 X Milton 
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that there was disturbance at Burton’s Dancehall. I followed P. C. 
Milton to the top landing where I saw three men among a crowd of 
people trying to force their way past the doorkeeper at the entrance 
to the dancehall. They appeared to be drunk. I then saw P. C. 
456 X Lewis and P. C. Milton assisted by the doorkeeper, forcing one 
of the men away from the door. 

I took hold of one of the men whom I now know to be Ear! English, 
of the American Air Force, by the right arm. He then gripped hold 
of my arm. I told him to let go. English replied, “Let me go.” 
He was also being held from behind by a third American. We asked 
the men to leave quietly but they struggled again to get back toward 
the dancehaii. P. C.’s Lewis and Milton and myself held English, 
who was struggling violently and managed to force him down several 
stairs. All this time another American, whom I now know to be 
Boyd Mills, attempted to interfere and assist English in getting away 
from us. P. C. Lewis several times told him to go away. On reaching 
the first flight of stairs leading toward the street entrance, English 
became very violent. P. C. Milton and myself endeavoured to 
restrain him. Suddenly he wrenched himself toward P. C. Milton 
clutching hold of him, at the same time swaying outward across the 
stairs. He then fell backward pulling P. C. Milton with him and they 
hit the foot of the stairs. Milton lay on his back with his head against 
the street door which was partly open, and his feet resting on the 
stairs. English lay on his back with his feet up the stairs. They 
were both unconscious. I saw P. C. Milton bleeding from a head 
wound and immediately went to his assistance. I raised him up 
loosened his clothing and with the help of some civilians carried him 
into the police station, thence to Hillingdon Hospital where I went 
with him. 

(Signed) Prtrrer Forp, 
P. C. 388 “X”, 

Certified true copy of report on official papers. 

Laroom KnicGurt, 
Welfare Officer. 


At about 9:45 p. m. on the 10th May 1952 I was on duty on High 
Street patrol when I was called to the dancehall, Burton’s Buildings, 
Windsor Street, Uxbridge, to an alleged distrubance. 

On my arrival I went to the top landing and saw three men sur- 
rounded by a crowd. They were trying to force past the doorkeeper 
into the dancehall. They were drunk. The doorkeeper asked them 
to leave in my presence and that of P. C. 840 Milton, who was also 
present. They took no notice of the request and we repeated it, but 
they also ignored us. The crowd were incensed. The doorkeeper 
took hold of the first man, Boyd Mills, of the American Air Force, to 
eject him and he struck at him. I went to the doorkeeper’s assistance 
with P. C. Milton and we forced the three men away from the door 
of the dancehall. I then saw that P. C. 388 Ford had come to our 
assistance and was holding Earl English, also of the American Air 
Force, by the right arm, English was also gripping Ford’s arm. The 
P. C. said “let go my arm.” English said “Let me go.” English 
was being held from behind by the third American whose name I do 
not know. We again asked them to leave quietly but they continued 
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to struggle and force their way back to the dancehall. P.C.’s Milton 
and Ford and myself forced English down several stairs, all the while 
he struggled violently to free himself and to get back up the stairs. 
We were continually interfered with by Mills, who tried to pull us 
away from English and assist his escape. I told him to go away 
several times and eventually took hold of him and said “I am going 
to take you into ennheny for being drunk and disorderly and obstruct- 
ing a police officer in the execution of his duty.” He made no reply 
but continued in his efforts to assist English who was still struggling 
with P, C.’s Milton and Ford. I prevented Mills from passing me 
and he turned and held on to the bannister when I tried to take him 
under arrest. I was forcing him away from the bannister when I 
heard a crash on the stair behind me. I saw English lying on his 
back on the last landing with his feet partly up the stairs. He ap- 
peared to be unconscious. Below him, between the foot of the stairs 
and the street doors (one-half of which were closed) I saw P. C. Milton, 
also lying on his back. The light from a street lamp was partly on 
his face and I saw he was bleeding badly from the nose and left eye. 
He appeared to be unconscious. P. C. Ford attending him. I re- 
moved Mills as quickly as possible to the police station nearby and 
there obtained assistance. f returned to the dancehall but was unable 
to find the third American who had remained on the upper landing. 


(Signed) GLanpyn Lewis, 
P. C. 456 X. 


Certified true copy of report on official papers. 


Loroom Kniaut, 
Welfare Officer. 


14 Breecucrort TERRACE, 
WuiTEHALL Roap, UxsrivGr, MIppLesex, 
March 14, 1958. 


On Saturday, May 10, 1952, I was acting as doorman at Burton’s 
Dancehall which is the top story of Burton’s Building, Windsor Street, 
Uxbridge. Just before 10 p. m. I was inside the dancehall when I was 
told there was a disturbance outside the door leading into the hall. 
I went outside and saw Mr. George Paton, another doorman, and 
Mr. James Letts, the manager, struggling with three American Air 
Force men, who were in civilian clothes. I asked Mr. Letts what the 
trouble was about and the American who held Mr. Letts by the lapels 
of his coat said, ‘‘Here’s another bloody Englishman” he then grabbled 
me and began manhandling me. Mr. Letts came to assist me and the 
American turned on Mr. Letts again. A large crowd had assembled 
and were becoming unruly. The Americans were very drunk and 
violent and were hitting out at people standing on the top of the stairs. 
The people were becoming resentful at the language and expressions 
being used. Mr. Paton then went for police assistance; shortly after- 
ward three policemen came up the stairs and tried to restore order, and 
asked the Americans to leave but they still continued to fight. The 
policemen then tried to eject them and they continued to struggle 
furiously, P.C. Milton caught hold of one American and was forcing 
him down the stairs in front of the others; the American was still shout- 
ing and struggling and I lost sight of them on the second flight of stairs; 
the other 2 policemen were struggling with the other 2 Americans 
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behind them. I then turned and tried to restore order amongst the 
crowd. The Americans to the best of my knowledge had not been 
provoked in any way. I could not see any reason for their attitude 
except that they were very drunk and abusive. 


(Signed) V. Evans. 
Certified true copy of report on official papers. 
Loroom KNiGut, 
Welfare Officer. 


138 Royat Lang, HILitinepon, 
March 14, 1958. 

On Saturday May 10, 1952, I was acting as doorman at Burton’s 
Dancehall, Windsor Street, Uxbridge. The dancehall is the top 
story of the building. Just before 10 p. m. I heard a commotion and 
the sound of fighting outside the door leading to the dancehall. [| 
went out and saw 3 Americans, whom I now know to have been 
members of the United States Army Air Force, in plain clothes 
fighting with 2 members of the club. They were very drunk and 
violent and in a very short time a large crowd assembled. Mr. 
James Letts, the manager of the dancehall, and Mr. Vincent Evans, 
another doorman, rushed out to assist me to restore order and one 
of the Americans began to fight with Mr. Vincent Evans. Mr. Letts 
went to assist Mr. Vincent Evans and the American turned on him 
shouting ‘‘I’ll fight anv bloody Englishman.” By this time the con- 
duct of the Americans was causing. the crowd to get out of hand and 
Mr. Letts told me to get police assistance. 1 went to the police 
station, which is about 50 yards away, and when I got back to the 
dancehall I saw 3 policemen trying to restore order but the Americans 
continued fighting and hitting people standing around. Owing to 
their violence the police began to eject the 3 Americans who resisted 
very violently. I saw P. C. Milton forcing one of the Americans 
down the stairs and the American was struggling furiously. By this 
time P. C. Milton had lost his helmet in the fight. The other 2 
policemen were struggling with the-other 2 Americans to get them 
down the stairs and as they went downstairs I lost sight of them and 
tried to restore order among the crowd who were getting out of hand 
owing to the unprovoked violence of the Americans, who were fighting 
mad with drink. 

(Signed) G. Paton, 
Certified true copy of report on official papers. 
Loroom KniaGut, 


Welfare Officer. 


NEUROPSYCHIATRIC SERVICE, 
Firtnx Hospitrat Group, 
APO 232, United States Air Force, March 8, 1954. 
Subject: Medical examination of British civilian. 
To: Office of the Staff Judge Advocate, Headquarters, Third Air Force. 
(Attention: Major Nadel, APO 125, United States Air Force.) 


1. Mr. Thomas Milton was seen in this clinic for medical evaluation 
on March 5, 1954. 
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2. The patient suffered a head injury on May 10, 1952, while on 
duty as a policeman when he got into a scuffle with three American 
airmen. The medical report from St. Thomas Hospital in London 
states that he was found to have a fracture of the floor of the left 
orbit and a fissure fracture of the right temporal bone. On June 17, 
1952, an operation was performed by Mr. Harvey Jackson and the 
frontal lobe was examined but there was no evidence of trauma dis- 
covered. A fracture line was found in the anterior fossa which ran 
across the roof of the orbit. He was last examined at St. Thomas 
Hospital on September 9, 1953, at which time he complained of 
blurred vision in the left eye, pains in the left side of his head, deafness 
in the left ear and paresthesia of the left side of his face. Examination 
at that time showed diminution of sensation over the left side of his 
face. There was no material loss of hearing but there was moderate 
loss of vision of the left eye and contraction of the visual field from 
15° to 20°. It was the opinion of the examining physician that the 
disability now is the pain in his head and considerable loss of vision in 
his left eye. There had been no improvement in the visual fields 
during the preceding year and it was considered that he would have a 
permanent loss of vision. 

3. Examination at this hospital was essentially the same as that of 
September 9, 1953. He was found to have decreased color percep- 
tion in the left eye and constriction of the visual field down to 15°, 
There was optic atrophy of the left eye and involvement of the fifth 
nerve on the left. Maj. Merrill Grayson, ophthalmologist, felt that 
the damage to the left eye would be permanent. There was no in- 
volvement of the right eye. 

4. Neurological examination showed decreased sensation over the 
distribution of the fifth cranial nerve on the left side and hyperas- 
thesia at the site of operation on the left side of his head. In addition 
the patient complained of irritability and some memory difficulties 
which are consistent with a cortical brain injury. 

5. It is felt that Mr. Milton is suffering from a posttraumatic 
encephalopathy, mild, plus permanent damage to the first and fifth 
cranial nerves. He is able to do light work, such as his clerical job, 
but there is no doubt that the injury has permanently affected his 
ability to work. 

Ricuarp EK. Troy, 
Major, USAF (MC), 
Chief, Neuropsychiatry. 


St. Tuomas’ Hospitat, 
London, September 23, 1953. 


Mepicat Report 


Name: Thomas Milton. 
Age: 44 years. 
Address: 88 Violet Avenue, Hillingdon, Middlesex. 

This patient was admitted to this hospital on June 3, 1952, under 
the care of Mr. Harvey Jackson, having been transferred from Hilling- 
don Hospital. 

He had sustained a head injury on May 10, 1952, and had been 
unconscious for about10 minutes and had retrograde amnesia over 
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a period of 3 hours. He was found to have a fracture on the floor of 
the left orbit and a fissure fracture of the right temporal bone. 

On May 30, he developed a fever and a clear nasal discharge, 
Examination showed that he had cerebrospinal rhinorrhoea. Op 
arrival at St. Thomas’ Hospital his rhinorrhoea had stopped, and 
examination showed that he had anosmia in the left nostril, and there 
was a central scotoma in the left eye. The other cranial nerves were 
normal. No further abnormality in the central nervous system was 
found. An X-ray of his skull showed a considerable amount of air 
in the ventricles. 

On June 17, 1952, an operation was performed by Mr. Harvey 
Jackson. A left frontal flap was turned down, and the frontal lobe 
was examined but no evidence of trauma was discovered. The frac- 
ture line in the anterior fossa was found to be running across the roof 
of the orbit. A piece of fascia and periosteum was laid over the 
crebiform plate. 

Following this operation his progress was good, apart from two 
epileptiform fits, and he was discharged on July 10, 1952. 

Since then he has, I understand, been discharged from the metro- 
politan police on account of his disability. 

When I last saw him on September 9, 1953, he complained that he 
had blurred vision in the left eye and said that the left side of his face 
felt as if it did not belong to him. He was having severe pains in the 
left side of his head. He also complained of deafness in the left ear. 

On examination his central nervous system was found to be normal 
with the possible exception of diminution of sensation in the distribu- 
tion to the fifth nerve. An audiogram was carried out and there was 
found to be no material loss in hearing. Visual acuity tests showed 
vision in his right eye to be six-ninths but in the left eye only six- 
sixtieths. The pupil reacted normally and ocular movements were 
full. Visual field tests showed in the left eye generalized contraction 
of the whole field down to 15-20 degrees. The physiological blind 
spot was not enlarged and there appeared to be a small deficiency in 
the nasal portion of the nasal field. 

It would appear that his main disability now is the pain in his head 
and the considerable loss of vision which he has in his left eye. There 
has been no improvement in his visual fields during the past year, and 
it must be considered that he will have permanent loss of vision. 


E. W. Noaut, M. D., B. S., 
House Surgeon to Mr. Harvey Jackson. 


O 





85TH CONGRESS t HOUSE OF REPRESENTATIVES REport 
1st Session No. 271 


VIRGINIA HELL 


MarcH 26, 1957.—Committed .to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 6175] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6175) for the relief of Virginia Hell, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


A similar bill was favorably reported by the committee and — 


the House during the 84th Congress, but was not acted upon by the 
Senate. This committee agrees with its previous recommendation 
and again recommends that the bill be considered favorably. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $2,- 
495.36 to Virginia Hell, of 2055 38th Street SE, Washington, D. C., in 
full settlement of her claims against the United States for necessary 
expenses incurred in returning to the United States from London, 
England, after serving in Europe as a civilian employee of the United 
States Government for 2 years and 7 months, and for property damage 
sustained as the result of household furnishings being left out in 
weather at New Orleans, La., by the United States customs officials. 
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STATEMENT OF FACTS 


There are two principal questions involved in this case. 

The first relates to the Government’s contention that there was a 
1-day break in Miss Hell’s service, which would disqualify her claim 
tor payment by the Government for her necessary travel expenses. 

This so-called 1-day break in service occurred on June 6-7, 1949, 
and was due to the fact that the Embassy where Miss Hell was em- 
ployed was closed for the observance of a British holiday. The file 
shows that Miss Hell reported for work on Saturday, June 4, and found 
the Embassy closed. She returned at 9 o’clock the following day, Mon- 
day, June 6, and again found it closed. On this occasion she was 
informed by a marine guard, who answered the doorbell when she rang, 
that the Embassy would not be open for business until Tuesday, June 7. 
When she reported for work on Tuesday, June 7, her personnel direc- 
tor told her that she was sorry she had forgotten to inform her that 
the Embassy would be closed on Saturday and Monday, June 4 and 6. 

The file shows also that Miss Hell tried to have the record corrected 
to show that she reported for work on these 2 days, but the personnel 
(lirector told her she did not know how this could be done; and it also 
shows that the personnel director was new on the job, had had very 
little experience in personnel work, and did not know the rules and reg- 
ulations governing such instances. The file further shows that Miss 
Hell made every possible effort to have the record changed to conform 
to the facts in the case, but that she was unsuccessful. It further shows 
that there was considerable confusion, uncertainty, and lack of knowl- 
edge as to the proper procedure by the people in the personnel divi- 
sion, and that Miss Hell did not have access to the rules and regula- 
tions herself and was misinformed by the people of whom she inquired 
in an effort to get the situation cleared up. 

It therefore appears to us that since Miss Hell did report for work 
on the day in question, and was in no way responsible for the fact that 
the embassy had closed for the observance of a British holiday, about 
which she could hardly be expected to be informed, that equity de- 
mands that she not be penalized for the loss of the day in question, 
with consequent loss of her right to reimbursement for her travel 
expenses from London back to the United States. There is no question 
that she was regularly employed by the United States Government 
and that if it had not been for this so-called 1-day break in service she 
would have been entitled to such reimbursement under the Govern- 
ment regulations in force at the time. 
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The second question is on the holding of her household effects in the 
customs office at New Orleans for more than 6 months, and the break- 
age, loss, and necessary repairs occasioned by the inefficiency, negli- 
gence, and carelessness of the customs officials. 

The file indicates that while the customs office at New Orleans was 
crowded and had a large number of other shipments to check at the 
time Miss Hell’s belongings were being held there, there was uncon- 
scionable- delay and indifference on the part of the officials on duty 
there to use ordinary care in the handling of her effects, and that after 
their inspection they were repacked in such a manner as to occasion 
breakage and destruction which would not have occurred had they had 
proper care. The file also shows that Miss Hell made every possible 
effort to have her goods released ; that promises to send them to their 
destination were repeatedly made and broken; that she submitted 
itemized lists of the articles in her shipment; that some of these items 
were changed on the lists—notably some liquor she had correctly listed 
as “bottles” which were changed to read “glasses,” thus giving rise to 
the suspicion that she was trying to smuggle in some of these items; 
that she cooperated to the fullest extent with the customs officer sent 
out to interview her, although he insisted upon seeing her after 
9 o'clock at night and at 7:15 in the morning—hours definitely not 
regarded as the usual hours for business discussions; that the customs 
oficer made a trip of 600 miles for the ostensible purpose of discussing 
her claim and complaint, but that in reality he wanted to visit his 
family at Government expense, and was most inconsiderate and arbi- 
trary in his attitude toward her; that because of the carelessness of the 
packers at the customs office she was put to much expense for repairs 
to her belongings occasioned by them; that some of the articles were 
broken and ruined beyond repair; that she was compelled to go to extra 
expense in renting a furnished apartment because the customs office 
was “too busy” to examine, inspect, and release her household effects ; 
that some articles in her shipment were “lost” or stolen while in the 
custody of the Customs Department ; that there was negligence, unnec- 
essary delay and indifference on the part of the customs officials which 
contributed greatly to the expense and inconvenience suffered by 
Miss Hell. 

It therefore appears that in view of all the circumstances equity 
demands that Miss Hell be reimbursed in full for her necessary ex- 

enses in returning from London to her home station in the United 
States, including the expenses incurred in connection with her house- 
hold effects, and we therefore recommend passage of this bill amend- 
ment. 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C., June 10, 1954. 
Hon. Coauncey W. REEp, 

Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. REED: Reference is made to your letter enclosing a copy of H. R. 
8307, 83d Congress, a bill for the relief of Virginia Hell, and requesting a report 
on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of -_ money in the eee not otherwise appropriated, 
the sum of $2,495.36, to Virginia Hell, of 2055 Thirty-eight Street Southeast, 
Washington, District of Columbia. Such sum shall be in full settlement of all 
claims of said Virginia Hell against the United States for necessary expenses in- 
curred in returning to the United States from London, England, after serving in 
Europe as a civilian employee of the American Government for two years and 
seven months (May 4, 1948, to December 8, 1950).” 

Records of the Vhepertaatt of the Army show that Virginia Estelle Hell (re- 
ferred to in H. R. 8307 as Virginia Hell) was born at Newburg, Mo., on June 15, 
1917. In 1948, while residing at 2601 16th Street NW., Washington, D. C., she 
soaaer for a position as an Army service club recreational director with the Office 
of the Chief of Special Services, Service Club Section, Washington, D. C., for 
employment in Europe. On March 27, 1948, she signed an employment agree- 
ment which provides, pertinently, as follows: 

“1, Except as otherwise specified below, United States continental citizens 
employed by the Chief of Special Services, European Command are employed with 
the understanding that their employment is subject to the same current and 
future laws and regulations, where applicable to employees ‘paid from non-appro- 


rae funds, as apply to Federal employees within the United States and the 
uropean Command. 


‘2. Your appointment is of indefinite tenure. You are required to remain, in 
service with this Staff Division at least 2 years from the time of arrival at per- 
manent duty station, except where otherwise noted on the face of the Notification 
of Personnel Action, in order to be entitled to return transportation to your point 
of hire at the expense of the employer, unless you are separated sooner for reasons 
oma to the employer not involving misconduct. * * *.” 

Miss Hell’s contract provided that she was to enter on duty on May 20, 1948, 
as & social and recreational hostess, Grade SP-5. Invitational travel orders were 
issued authorizing her water transportation from the New York Port of Embarka- 
tion to Germany. These orders provided, pertinently, that: 

“2. Travel herein authorized is directed as necessary in the military service. 
Cost of subsistence will be borne by the individuals. Water transportation will 
be provided only on an Army transport on a space available basis and no fare therefor 
will be assessed’. [Italics supplied.] 

She arrived in the European Conamend, reaching her duty station, on May 20, 
1948. Under the terms of her employment agreement, quoted above, she would 
have become eligible for return to the United States at the expense of her employer 
on May 20, 1950. The Notification of Personnel Action forwarded to her on 
May 24, 1948, stated that the ‘‘minimum period of employment is for 2 years.” 
On April 24, 1949, she was promoted to assistant club director, Grade SP-6. 
On May 24, 1949, she submitted her resignation to “accept a position in London, 
England, at a higher salary than her present SP-6 rating.’’ Her resignation was 
accepted on June 3, 1949, at which time she signed the following certificate. 

‘This is to certify that I waive transportation to the ZI at Government expense. 

rasa Virginia E. Hell 
( 


yped) Vireinia E. HELL.” 
JUNE 3, 1949. 


In accordance with the above, the Notification of Personnel Action prepared in 
connection with her resignation contained the remark that ‘‘transportation to 
the ZI at Government expense is hereby waived.” 

Miss Hell was hired by a nonappropriated fund activity of the Department of 
the Army. No part of her compensation was payable from appropriated funds. 
Her contract with her emplover provided that, in order to become eligible for re- 
turn transportation to the United States at her em loyer’s expense, it would be 
necessary that she remain in such employment for at least 2 years from the time 
of her arrival at her duty station. As Miss Hell’s transportation to Germany was 
on a “space available basis’’ it is quite clear that there was-no intention in any 
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way to obligate appropriated funds of the United States for transportation incident 
toheremployment. As she resigned her position long before the expiration of the 
2-year period, she definitely was not eligible for a return to the United States at 
the expense of the nonappropriated fund activity by which she was emploved. 

This Department has been advised that the position in London was with an 
agency of the Department of State, however, the Department of the Army has no 
information or records with respect thereto other than the resignation submitted 
by Miss Hell. It would appear that in the absence of a specific agreement to the 
contrary with her subsequent employer, her employment with the Special Services 
Division in Germany (which was employment with a nonappropriated fund ac- 
tivity) could not form any aor of a basis for reimbursement of expenses incurred 
in returning to the United States from any subsequent employment. As the bill 
indicates that Miss Hell’s service as a non-appropriated-fund employee, for less 
than the 2-year period required by her employment agreement, forms part of 
the basis for her claim for reimbursement of expenses incurred in returning to the 
United States, the Department of the Army is opposed to the enactment of this 
bill. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


RosBert T. STEVENS, 
Secretary of the Army. 


TREASURY DEPARTMENT, 


Washington 25, June 11, 1954. 
Hon, Cnauncey W. REED, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CHarrMan: Reference is made to your letter dated March 11, 
1954, enclosing copies of H. R. 8307 for the relief of Virginia Hell. 

The proposed legislation would authorize and direct the Secretary of the 
Treasury to pay, out of any money in the Treasury not otherwise appropriated 
to Virginia Hell, 2055 38th Street SE, Washington, D. C., the sum of $2,495.36 
in full settlement of her claims against the United States ‘‘for necessary expenses 


incurred in returning to the United States from London, England, after serving 
in Ly as a civilian employee of the American Government” from May 4, 


1948, to December 8, 1950. It is understood that the bill relates to alleged damage 
to Miss Hell’s property while it was in customs custody in New Orleans, La. 

There are enclosed a memorandum summarizing briefly the facts relating to 
such alleged damage, as disclosed by the files of this Department and, as you re- 
quested, copies of papers on file that are material to the facts. 

The record before the Department does not indicate the extent to which Miss 
Hell’s effects were damaged. Neither does it establish affirmatively the cause of 
the damage or when it occurred. The record indicates, however, that Miss 
Hell’s property was damaged before it reached customs custody. 

7 circumstances this Department is unable to recommend favorable action 
on the bill. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your Committee. 

Very truly yours, 
H. CHapmMan Ross, 
Acting Secretary of the Treasury. 


MEMORANDUM ON H. R. 8307 


On June 22, 1951, one van of household effects belonging to Virginia Hell was 
entered as free of duty by customhouse brokers W. R. Zanes & Co. of Louisiana, 
Inc., at New Orleans, La., under appraisement entry No. 435. 

Because of his doubt that the merchandise was entitled to free entry, the 
appraiser at New Orleans on June 27, 1951, asked the local supervising customs 
agent to investigate. 

The customs agent’s report in the matter dated August 28, 1951, established 
no facts to indicate that the merchandise, except for a quantity of liquor, was 
not entitled to free entry. 

The household effects were appraised at $4,000 and found free of duty. Duty 
of $7.77 was collected on the liquor. Delivery of the van was taken by W. R. 
Zanes & Co., on November 23, 1951. 


23013 Res., Vol. 5—H. Rept. 271, 85-1, O-61—2 





VIRGINIA HELL 


In April 1952 the Bureau of Customs received through Senator Robert C. 
Hendrickson a letter from Miss Hell dated April 15, 1952, in which she complained 
of damage to certain of her effects and of difficulties in obtaining possession 
of them. 

The appraiser at New Orleans was instructed to submit a report. His report, 
dated April 28, 1952, stated with respect to the alleged damage that when the van 
was opened for preliminary examination its already damaged condition indicated 
that it had been dropped some time prior to its arrival in the appraiser’s stores, 
that at the time of examination it was discovered that many of the furniture pieces 
in the van were damaged and that after examination each piece was rewrapped, 
the broken pieces assembled in a separate carton and repacked in the van which 
customs employees had repaired and relined. 

The appraiser’s report also explained other circumstances relating to this ship- 
ment including the reasons for delay in clearing through customs. The delay was 
attributed to the investigation which had to be made, the detailed examination 
required to be conducted and the lack of space in the appraiser’s stores occasioned 
by the presence at the time of many importations of antiques. 

With his report the appraiser submitted copies of documents furnished by W. R. 
Zanes & Co. including a letter dated December 18, 1951, Zanes addressed to Miss 


Hell which mentioned that her van and its contents were insured by Lloyds of 
London. 


DEPARTMENT OF STATE, 


Washington, March 31, 1954, 
The Honorable Coauncey W. REeEp, 


Chairman, Committee on the Judiciary, 
House of Representatives, 

My Dear Mr. REEp: I refer to your letter of March 11, 1954, the receipt of 
which was acknowledged by Mr. Morton on March 12, transmitting for the 
comment of the Department copies of H. R. 8307, for the relief of Virginia Hell. 

The records of the Department show that Miss Hell resigned from Department 
of Army employment in Germany and that her separation was effected at the 
close of business on June 2, 1949. She apparently traveled at her own expense 
to London where she accepted an appointment to the Foreign Service as a clerk- 
typist on June 7, 1949. A break in Government service, therefore, occurred 
between the time she was separated from Department of Army employment and 
accepted an appointment in the Foreign Service. 

Section 933 (a) of the Foreign Service Act of 1946, as amended, provides that 
‘‘The Secretary shall order to the continental United States on statutory leave of 
absence every officer and employee of the Service who is a citizen of the United 
States upon completion of 2 vears’ continuous service abroad or as soon as possible 
thereafter.”’ Section 103.111 (g) of the Foreign Service Regulations dated Sep- 
tember 11, 1950 (redesignated as section 422 (i) on November 9, 1953) defines con- 
tinuous service abroad as “‘service outside of the continental limits of the United 
States as a Federal civilian employee with any agency of the Federal Government 
or service in the Armed Forces of the United States uninterrupted by a break in 
service.” Based on a decision of the Comptroller General (p. 511, vol. 24) any 
period which is a regular workday occurring between the date of separation and 
the date of reemployment, whether in the same or a different agency constitutes 4 
break in continuous service abroad. 

In response to an inquiry dated March 1, 1950 (attachment A), the Department 
notified the American Embassy in London on March 20, 1950 (attachment B) 
that Miss Hell had a break in continuous service and, therefore, was not entitled 
to statutory leave at Government expense until June 7, 1951. Miss Hell was 
advised of these facts by the Embassy. 

On October 6, 1950 the Embassy in London transmitted Miss Hell’s request for 
a transfer to the Department (attachment C) which could not be approved since 
she was not eligible for statutory leave (attachment D). A similar reply (attach- 
ment E) was made to the Embassy’s further request dated October 26, 1950 
(attachment F), but the Department approved a month’s leave in the United 
States for Miss Hell at her expense. n the basis of this authorization, Miss 
Hell departed from London on December 8, 1950 at her own expense (attachment 
G). Government travel orders were not issued as none were authorized. 

After arrival in the United States, Miss Hell resigned from the Foreign 


Service on February 6, 1951, in order to accept employment in the Department 
in Washington on February 7, 1951. 
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In summary, it is the Department’s opinion that Miss Hell was not entitled to 
travel and shipment of effects to the United States at Government expense until 
June 7, 1951, and that she undertook the voyage on December 8, 1950 fully 
realizing that all costs were to be borne personally. The Department, therefore, 
could not recommend the payment of travel and shipment of effects costs which 
Miss Hell claimed upon her resignation from the Foreign Service. Whether or 
not the Government should assume responsibility for these expenses on moral 
grounds is, of course, a question to be resolved by Congress. 


I shall be glad to furnish any additional information that might be required by 
the committee. 
Sincerely yours, 


Epwarp T. WAILEs, 


Assistant Secretary. 
Attachments: A through G. 


JUNE 14, 1954. 

Attention is called to an important fact that has not been listed in the Army's 
report. My contract, and all other Army contracts at that time, provided for 
25 percent differential overseas pay. However, the Army canceled that provision 
approximately 9 to 12 months later, thereby making the contracts void and all 
employees were automatically allowed to return to the United States at Govern- 
ment expense if they so desired. 

Again, it is pointed out that my claim is based on the fact that I served more 
than the regular 2-year tour of duty. I served 244 years without any actual break 
in service or loss of time to the Government. And I am questioning why I had 
to be penalized because I was given the wrong information by those who were 
hired and paid to know the rules and regulations. I was told by the personnel 
director of the Embassy that one could not be transferred from one agency to 
another. I was also told the same by the Army. However, soon after I started 
to work for the Embassy, I found that others had been transferred from the Army 
to other governmental agencies overseas. I was also told that the personnel 
director had made a mistake in telling me that the Embassy could not transfer 
employees from one agency to another, and it was then too late to correct the 
records. I was also told that had I been ‘‘picked up” on the payroll a day sooner, 
I would not have had a so-called ‘“‘break”’ in service. I was delayed the 1 day in 
being put on the payroll because the Embassy was closed for a British holiday, 
although I reported to the Embassy to go to work and found the doors closed. 

Reference is made to the Treasury report concerning the bottles of liquor which 
were listed as various sorts of ‘‘glasses.”” The Treasury Department is referring 
to the shippers’ list which listed the liquor as such. My original list which was 
given to the shippers’ very plainly listed “‘liquor’’ and kinds, and the number of 
each kind. It would certainly be very silly to list so many different kinds of 
“glasses.”” What would anyone do with so many different kinds of glasses—and 
who would mistake bottles of liquor for “glasses.’’ And certainly never at any 
time did I try to hide anything I was shipping. We had been told we were 
allowed to’ ship liquor and if I had not been told that I wouldn’t have done it. 

The Treasury should have received my original list from the shippers and if so, 
they could have easily determined when the handwriting and typewriting had 
been done—and would have found that all was correctly listed by me prior to 
my leaving England—and that the list was not changed by me. 

It is noted that the Treasury Department states the customs agent called on 
me twice and was not able to see me the first time. The customs agent was 
notified in writing that I would be out of the city attending a USO conference 
in New York State on the date he planned to call on me, and that I had advised 
him that I would be glad to see him any time at his convenience after I returned 
from the conference. 

VireGinia HELL. 


It will be noted that the shipment was first ordered to Clarksville, Tenn. where 
I was employed. However, in the 6 months that I had to wait for the release of 
the shipment, there was a death in my family and I had to change my residence— 
so the shipment was then ordered to Rolla, Mo.—which was my “home destina- 
tion” and is the same place that it would have been shipped had it been shipped 
at Government expense at the time I left London. 

The New Orleans port was selected over New York as it was cheaper to ship 
- distance by boat than to ship directly to New York and then by rail to 
Missouri. 


VirGinia HELL. 
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Wasuinoton, D. C., February 8, 1954. 

I, Virginia Hell, an American citizen of American-born parents, hereby present 
a claim against the United States Government in the amount of $2,495.36 for neces: 
sary expenses incurred in returning to the United States from London, England, 
after serving in Europe as a civilian employee of the American Government for 
2 years and 7 months (May 4, 1948-December 8, 1950). 

The above amount of $2,495.36 includes the cost of boat fare from Southampton, 
England, to New York City aboard the steamship Liberte, the handling of hand 
luggage to and from the docks, railroad fare from New York City to Rolla, Mo. 
(home destination), the shipping of household effects from London to Rolla, and 
damage incurred to same while held for 6 months in United States customs, 
(An itemized list is attached.) 

Section 933 (a) of the Foreign Service Act of 1946 states any Federal employee 
who has had continuous service overseas for 2 years or longer—regardless of the 
agency or agencies—is entitled to return to the United States at Government 
expense. 

eaanvhe, when I inquired about my home leave after having served 2 years and 
7 months—1 year with the United States Army, Special Services Branch, as 4 
hostess and assistant club director in a service club in a replacement depot where 
I worked 14- and 16-hour days, 7-day weeks with never any overtime or com. 
pensatory time off, and one year and a half with the United States Department of 
State at the American Embassy in London, England—I was told 1 had a 1-day 
break in service and would therefore not be entitled to home leave at Government 
expense. When I questioned what the l-day break was, I was told it was being 
entered on the Embassy payroll on Tuesday, June 7, 1949, instead of Monday, 
June 6, 1949. Monday, June 6, was a British holiday which the American 
Embassy celebrated by closing—and I had not been informed of in advance. | 
first reported for duty on Saturday, June 4, and found the Embassy closed. | 
returned again at 90’clock in the morning on Monday, June’6, to find the Embassy 
again closed. I rang the doorbell and the door was opened by a Marine guard 
who informed me that the Embessy was closed that day for the British holiday 
and that it would not be open for business until Tuesday, June 7. When I 
reported again on Tuesday and met the personnel director, she told me she was 
so erry that she had not notified me in a cable that the Embassy would be closed 
on Saturday and Monday, She said she just didn’t remember to do it. 

Since I was there and willing to go to work on Monday, | did not understand 
why I should be penalized for a British holiday—particularly when I was an 
American citizen and was being paid out of American funde—so I asked if the 
record couldn’t be changed to show me being entered on duty as of Monday 
instead of Tuesday. The personnel director said no, she wouldn’t know how to 
correct it at that late date. (I later learned that she was new on the job and had 
only arrived in London a few weeks before I and that she did not know personnel 
rules and oo and had had very little experience in personnel work prior 
to going to London.) 

cause of the serious {illness of my aged parents, it was necessary that I return 
to the States immediately. Before asking for an emergency leave, I first made 
request for a transfer to the Department of State in Washington, D. C., where I 
had been offered a position. My reouest was turned down with the statement 
that I could not transfer from overseas to Washington. (But this was done after 
I returned to the States and I was picked up on the Department of State payroll 
with no break in service.) 

I left London on an emergency leave at my own expense and after having 
visited my parents I felt I could not return overseas but must remain near —_ 
to return to them when needed. I returned to Washington and was immediately 
transferred from London when I requested such transfer—at my own expense. 
I then went to inquire about having my record straightened out about the 1-day 
break in service which cost me the expense of returning to the States. The man 
on the London desk told me he was sorry but it was too late to make any correc- 
tions and added that the personnel director should not have made such a mistake 
in the beginning. I questioned why I should be penalized because of her error 
and he only answered that it was too bad that it happened but that was the way 
it was. He added that the personnel director was new on the job and probably 
didn’t know the rules and regulations and details. 

I then went to talk to a second man who was on the London desk and he said 
nothing could be done at that late date. He got out my file and in glancing over 
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it asked why I hadn’t reported to the Embassy on Friday. He said that was 
when I should have as all people working for the Government should transfer 
in the middle of the week. I explained that Friday had been my 1 day off in 
Germany—the first day off for many months—and that I had used that day to 
travel and that it was humanly impossible to get to London in less time (at that 
time there Were no commercial planes flying out of Germany to England). He 
said that was “‘just tough” but that I should have known rules and requlations 
applying to transfers. told him that never at any time had we, in Germany, 
any access to rules and regulations and that I had not been told by the London 
office at the time I was hired that I should report in the middle of the week. 
He said anyone working for the Government should just know those things. 
Again, I state that civilian employees working in Germany for the United States 
Army in service clubs never at any time had access to any rules or regulations. 
Our directions were always verbal—received from area supervisors—and no one 
at any time seemed to know anything about rules and regulations. We just 
worked—and when told verbally that we had to work 7-day weeks, we accepted 
it as we knew we were not protected by civil service rules and regulations. on- 
ditions there were entirely different from the States and all personnel in personnel 
work were new and made up rules as they went along and never at any time did 
we receive any word in writing about leave, transfers, working overtime. 

Because I have always honestly felt that I was entitled to return to the United 
States at Government expense—and that I earned that return—lI presented a 
claim in writing to the Comptroller General of the United States in July 1952. 
In December 1952, I was advised that my claim was disapproved. The reason 
given was the 1-day break in service. 

I am again now making claim and am including the amount of damage done to 
my personal effects while they were held in United States customs. For some 
unknown reason my effects were held in United States customs for 6 months after 
repeated efforts on the part of my shipping agent to get them released. Never 
was any satisfactory answer given. It can only be supposed that it was held 
such a long, long time with the thought that time would help to erase the guilty 

rson or persons who were responsible for such damage. Everything I had was 

roken all to pieces. Whole arms and legs were missing, very few pieces were 
even wrapped but instead were tied with rope. The rope, of course, cut into the 
wood and upholstery and all was ruined. (The —— agent had informed me 
before I received the shipment that it was very badly damaged saying his work- 
men had been in the customs warehouse at different times and had seen it strewn 
about. I asked at the time if he thought it had been damaged by customs em- 
—- and he said ‘‘yes, he thought so.’’) 

s time went on and 4 months passed, I was finally visited by a customs agent 
who made 2 trips to see me at a distance of 600 miles. (He came the first time 
knowing I was not in the city.) When he came to see me, I gave him an itemized 
list of the entire shipment, showed him receipts of each item bought and those 
same receipts showed the name of the firm from whom I bought, the date pur- 
chased, and the amount of purchase. From the date of purchases, he should have 
known that the items were not subject to duty as American citizens living abroad 
are entitled to bring in duty free items which they have had in their possession for 
& year or longer. 

Another 2 months after his visit went by before the shipment was released, 
although the customs agent had told me I could expect it soon as customs was 
always anxious to clear their warehouses as quickly as possible as they always 
needed space. 

If it was thought that contraband was in my shipment, why did it take so long 
to find out that it wasn’t contraband? Even if there was the slightest suspicion 
why didn’t they check me and my activities while I was abroad? They could 
have so easily—with just a letter—and would have found me, my reputation and 
my activities above reproach. 


Vireinra HELL, 
Wasuinoton, D. C., February 8, 1954. 


Signed and sworn to by Virginia Hell. 
[SEAL] Truman Warp, Notary Public. 
Commission expires January 14, 1956, 





10 VIRGINIA HELL 


TRANSPORTATION EXPENSES 


Boat fare London to New York, 1950, aboard French liner, Liberte... $330. 00 
Charges for handling hand luggage London to railroad station __ $5. 60 
Transfer of footlockers and hand luggage from New York dock 

to New York railroad station (moved by Railway Express)_. 21. 00 

26. 60 

Taxi fare from New York dock to railroad station 1. 25 
Railroad fare, New York City to Rolla, Mo 66. 65 
Shipment of household goods and personal belongings from London, 

England to New Orleans, La. via boat 589, 86 
Railroad shipment of above from New Orleans to Rolla, Mo 330. 00 
Charges paid on delivery of shipping van from railroad station to home 

and charge of opening van (Bradford & Cross trucking firm, Rolla, 


1, 411. 36 
FURNITURE REPAIR 


All pieces of furniture were badly broken. Many whole pieces of arms and legs 
were missing. All upholstery pieces were torn or cut by rope. China was broken, 
and many pieces of silverware were broken. 


Furniture repair estimate on several pieces (part of this work was done by 
Mr. Harry C. Johnson and other pieces were repaired by different indi- 
viduals from time to time) 

Clockwork repair (both were in perfect condition at the time they were 
shipped. 1 clockcase was broken all to _ and arrived tied with 
rope) repair work was done by Mr. Alfred Muth, of Washington, D. C-_- 

Repair of tabletop which was warped and was badly cut with rope (work 
done by a man in Maryland) 

Upholstery work (upholstery work was done by 2 different private individ- 
uals, myself, and 1 piece by Woodward & Lothrop) 

Wing chair, velvet cut by rope 

2 gilt chairs, velvet cut by rope 

4 Victorian chairs, velvet cut by rope and backs broken 

5 dining room chairs, upholstery soiled and cut 

1 gilt loveseat, upholstery torn and stuffings pulled out 

1 settee; upholstery Tippetl. .-. 25-654 Sie Ed ee es a. Sete san xe 

Mirror broken, arrived in box with no packing on glass 

Candelabras broken (wrapped very poorly) 

Silver pieces broken—poorly wrapped—some few pieces wrapped in tissue 
paper only 


32 
3 
3 
2 
3 
7 


on S&S OS Or or Or 


n> 
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Intino1is CENTRAL RAILROAD, 
New Orleans, La., December 17, 1961. 
Miss Vircinia E, HELL, 
Care of Charles Hell, Cuba, Mo.: 


One van, household effects, Deerpool. 
Advanced charges 


Storage at Illinois Central shed 


Shipper’s charges 
Customhouse storage 
Estimated duty and tax 
Services 


Less Credit 


Balance due 


Harry C. Jounson & Son, 
Washington, D. C., June 20, 1952. 

Miss Vircinra HELL. 

| secretary, back split, inside pigeonholes broken, legs off, marred and 
dented, restore finish $68 

| grandfather’s clock, legs off, part of molding missing on door, repair and 
replace all missing parts, restore finish 

1 chest drawers (inlaid), replace missing part of front leg, replace missing 
inlay and veneer, repair and restore finish 

1 game table leg off, repair, restore finish 

1 settee, back leg missing, replace, reglue entire frame, part of carving 
missing on front leg, repair and restore finish 

1 Victorian chair, back off, repair and restore finish 

1 knife box, 1 leg missing, selec, repair and restore finish 

1 knife box, 3 legs missing, replace, replace missing veneer, repair and re- 
store finish 

1 Regency chair, back leg split, repair and restore finish 

1 Regency chair, back split, piece turning missing on leg, repair and restore 


1 Regency chair, back split, repair, restore finish 
1 Sewing table, leg off, repair, restore finish 

1 Teacart, take warp out, repair, restore finish 

1 Victorian chair (needlepoint), restore finish 

1 Settee, restore finish (guild) 


Estimate, Harry C. JOHNSON. 


TREASURY DEPARTMENT, 
UnitTep States Customs SERVICE, 
New Orleans, La., April 28, 1952. 
The CoMMISSIONER OF CusToMs, 
Division of Appraisement Administration, 
Treasury Tomas Washington, D. C. 


Dear Sir: Further reference is made to Bureau letter of April 17, 1952, file 
521.21, which is in regard to a complaint by Miss Virginia Hell, wherein she al- 
leges that certain difficulties were encountered by her with regard to a shipment 
of household effects entered at New Orleans. 

A review of the records reveals the following circumstances surrounding the 
transaction. On June 22, 1951, W. R. Zanes & Co., of La., Inc., filed appraise- 
ment entry No. 435 covering one van of household effects. The van was received 
at the appraiser’s stores on June 25 and Examiner Cromwell began his examina- 
tion on June 26. However, when the van was opened and one end partially un- 
packed, the examiner was of the opinion there was cause for reasonable doubt that 
some of the articles had- been in possession of the importer for more than 1 year. 
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This impression was occasioned by reason of the fact that the number and ty 
of articles were such that they could rove | be used to furnish an apartment, but 
appeared to be an assortment of unrelated items such as is usually imported by 
antique dealers. Also, a number of bottles of liquor were found which had been 
descr‘bed as liquor glasses on a list of articles filed with the entry. Therefore, the 
case was reported to the supervising customs agent on June 27, at which time it 
was suggested by the — that the several articles which had been removed 
from the van be replaced therein and the end nailed shut until the matter could 
be investigated. The suggestion was followed and the van was held pending 
receipt of the agent’s report. Agent McLendon attempted to interview Miss 
Hell in Clarksville, Tenn., on July 11 but was unable to contact her on that date. 
Finally, the interview was held on August 13 and 14, and on September 4 report 
dated August 28 was received in this office. The merchandise was appraised on 
October 23 and the broker was advised on that same date by the collector’s office 
of the amount of duties due. The duties were paid by W. R. Zanes & Co., on 
November 6 and delivery of the van was finally taken on November 23. 


Items on which duty charged 


The household and personal effects contained in the shipment were appraised 
at $4,000 and returned free of duty under paragraphs 1632 and 1798 of the Tariff 
Act. The liquor found in the shipment was returned as follows by the examiner: 


Farggraph Value 
Description and quantity of merchandise in Tariff (dollars Rate 
Act only) 
4 Y4-gallon bottles cognac $1.25 gallon and interna) 


revenue tax. 
8 ¥4-gallon bottles liquors Do. 


1 }4-gallon bottle gin p 3 Do. 
11 ¥%-gallon bottles champagne O90 and Interna] Revenue 


e. 
15 }4-gallon bottles wine 37% cents and interna! rev- 
enue tax. 


Notations on the face of the entry indicate that the collector’s office collected 
internal-revenue tax in the amount of $30.45, and duties in the amount of $7.77, 
on the above listed liquors. The importer did not make a claim for free entry 
of the liquor nor was evidence of any nature submitted which would indicate that 
it might be exempt from the payment of duty. 


Reason for delay in release of shipment 


As indicated in the second paragraph above, the van was held intact from June 
27 to September 4, pending receipt of the agent’s report of inquiry. Information 
contained in the report consisted almost entirely of statements made by the im- 
porter which could not be verified by invoices or other papers. The importer 
stated, however, that there was a package of personal papers contained in the 
shipment, and the agents requested that a careful search be made therefor. Such 
close examination required that the entire contents be removed from the van and 
that each package be opened and its contents viewed. 

A substantial delay of 4 weeks or more in beginning the examination after 
receipt of the agents report was occasioned by reason of the fact that we were 
flooded with antiques ae the period September 4, 1951, to October 23, 1951. 
The records disclose that 16 vans and 42 cases of antiques were received in the 
stores during this period and 41 vans and 42 cases were examined at importer’s 
premises. The packages and vans received at the stores had to be repacked for 
shipment out of town, while it was necessary to detail a verifier on each importa- 
tion to the importer’s premises to check merchandise as it was being unpacked in 
the importer’s warehouses. As a result of these conditions, there was a shortage 
of verifiers and no available floorspace in the examination rooms where the con- 
tents of Miss Hell’s van could be spread out for the detailed examination required. 
Please see the memorandum attached hereto which contains statistics illustrating 
the congestion of our examination rooms during the period involved. 

Concerning the period October 23 to November 23, W. R. Zanes & Co. have 
adyised that there was a delay in paying the duty because they were not willing 
to advance their own funds for the payment thereof, and Miss Hell did not remit 
a check to them immediately upon receipt of notice that duties were due. There 
was & further delay in taking delivery of the van after duties had been paid because 
the broker was unable to obtain shipping instructions from Miss Hell. 
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Damage to shipment 


Senior verifier Ray R. Zettwoch states that when the van was opened, the floor 
in one of the corners had been — up from 4 to 6 inches, which, in his opinion 
indicated that the entire van been en at some time prior to its arrival 
in the stores. At the time of examination, it was discovered that a great many 
of the furniture ppeeee were damaged, particularly the chairs. Before repacking 
the van, the verifiers repaired the floor and relined the entire van with protective 

per covering. All items of furniture were carefully rewrapped before being 
replaced in the van, and the small articles were carefully repacked in the tea 
chests in which they were received. The small broken pieces, such as chair legs 
were assembled in a separate carton which was placed in the van. The usua 
care was taken in repacking this shipment in the manner customarily used in 
connection with antique shipments and Mr. Zettwoch states he is satisfied the 
van was in much better condition when it left the stores than when it was received 
in the stores. 


Claim of theft 

Miss Hell’s claims as to theft are quite general. With the exception of a case 
of whisky which was said to be missing, no other specific items are mentioned. 

We find no reference to a case of whisky in any of the papers furnished with 
the entry, or submitted later by the importer. A list prepared by the packer 
lists the following under item No. 67: 

9 port glasses 

3 creme de Menthe glasses 
11 champagne glasses 

6 bols Kimmel glasses 

3 French liqueur glasses 

7 sherry glasses 

1 bottle gin 

8 bottles brandy 

The only liquor contained on the list submitted by Miss Hell after entry is as 
follows: 

3 bottles creme de Menthe 
10 bottles champagne 

6 bottles bols Kimmel 

3 bottles French liquor 

7 bottles sherry 

1 bottle whisky 

1 bottle gin 

3 bottles cognac 

The liquor found in the shipment was listed by the examiner on the face of 
the entry as stated in the third paragraph above. This liquor was packed in 
six cartons. Mr. Zettwoch states that when the examination was being made 
someone from the Entry Division instructed the verifier to leave the liquor out 
of the van as it was believed that the same would be seized. It was accordingly 
left on a table while the van was being repacked. When packing of the van 
had been completed the instructions were changed and the liquor was then placed 
in one end of the van. Mr. Zettwoch states that he is absolutely certain that all 
of the liquor originally taken out of the van had been placed therein before it 
had been nailed shut. 

W. R. Zanes & Co. have submitted their complete file relative to this shi 
ment and there are enclosed herewith for the Bureau’s information, copies of the 
following documents which were contained in the file: 

1, Copy of letter dated December 18, 1951, from Zanes to Miss Hell concerning 
the delay in handling the shipment and relative to damage to the articles. 

2. Copy of memorandum outlining the brokers activities in regard to this 
transaction. This memorandum discloses that one of Zanes’ employees saw the 
damaged articles while in the appraiser’s stores. 

3. opy. of letter dated November 28, 1951, addressed to W. R. Zanes & Co. 
by C. R. Fenton & Co., London, England. 

a _ y of letter dated November 28, 1951, from the C. R. Fenton & Co. to 
Miss Hell. 

5. Copy of letter dated November 19, 1951, from Miss Hell to the C. R. Fenton 
& Co. concerning damage and delay. 

6. Photostatic copy of appraisement entry No. 435 and attachments thereto. 

In view of the circumstances involved in this case, we are of the opinion that 
Miss Hell’s claims as to damage and theft of some of the items while in customs 
custody are not well founded. While there was undoubtedly a great delay in 
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completing examination of the contents of the van, it is apparent the delay was 
caused by circumstances beyond the control of the examiner who handled the 
transaction, and there is no evidence to indicate that he was at fault. 

The matter has been fully discussed with the supervising customs agent who 
advises that, in view of the charges made by Miss Hell to the Bureau, he wij] 
commence a full and independent investigation of the case immediately. 

The Bureau’s file copy of the New Orleans agent’s report No. 8-134, dated 
August 28, 1951, is herewith returned. 

Very truly yours, 
W. N. McAskxIL1, 
Appraiser of Merchandise. 
MEMORANDUM 
APRIL 28, 1951. 
Subject: Time required to complete examination and release a van of antiques 
from appraiser’s stores during peak of season. 

The following — cover vans of antiques received in the appraiser’s stores 

during the period September 4, 1951, to October 23, 1951. 


Days elapsed 
Date of Number 
Entry No. entry of vans Received 


date 
received 


Average days per van, 27.6 days, 1744 days. 


In addition to the foregoing, 42 medium to large cases of antiques and 1,035 
packages of other merchandise were received in the appraiser’s stores. At im- 
porter’s premises 41 vans and 42 medium to large cases of antiques were examined 
during the same period. 

Of the 5 verifiers and 1 laborer employed in the appraiser’s stores, 2 verifiers 
are regularly assigned to examination of antiques. he time required to handle 
a large van is from 3 to 5 days. The necessary steps include unpacking the van, 
removing wrappings from furniture, unpacking small containers, arranging var- 
ious items for individual examination, rewrapping furniture, repacking small 
articles in containers, and repacking the whole in the van. Due to the arrange- 
ment of the examination rooms, vans must be unpacked in the halls and the con- 
tents carried from 100 to 200 feet into the rooms. When examination is complete, 
the articles are returned to the halls for repacking in the vans. This arrangement 
requires quite a lot of handling and expenditure of time. When it is considered 
that in addition to the vans there were also 42 cases undergoing examination in 
the stores, and at the same time 41 vans and 42 cases were being examined at im- 
porter’s premises, it is obvious that the examiner and verifiers could not keep up 
with the work. A verifier will lose the better part of a day or more for each ex- 
amination at importer’s premises, as it is necessary for him to remain while the 
articles are being unpacked so that they can be kept separate from other merchan- 
dise and arranged for examination. 

While we have been aware of the fact that there is a long delay in handling this 
class of merchandise at New Orleans, statistics have not heretofore been available 


on the subject. 
W. N. McAskIL1, 
Appraiser of Merchandise. 
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An INVENTORY oF EFFECTS; THE PROPERTY oF Miss Virotnra E. HELL 


2 pairs 3-branch silver-plated candlesticks 
1 pair of Sheffield-plated candlesticks and snuffers 
1 pair of brass candlesticks 
1 pair of Italian pottery candlesticks 
1 pair of silver candlesticks 
1 Dresden candelabra, man figurine with 5 branches 
1 pair of Dresden candelabra, cupids and 4 branches 
. 1 pair of blue china candlesticks, man and woman 
. 1 silver-plated siphon holder 
. 1 solid silver lamp with chimney 
. 1 silver-plated silver lamp without shade 
. 1 brass lamp complete with shade 
. 4 decanters and 2 small bottles with stoppers 
. 2 apothegary jars and 1 lid 
5. 1 rose-colored glass pitcher with pewter top 
. 1 white china jug with pewter top 
. 4 copper jello molds 
. 1 glass epergne, bowl with 3 sprays 
. 1 Royal Teahion blue china picture of children 
. 1 Victorian white and pink vase 
. 5 French hand-painted plates 
. 1 French hand-painted cake plate 
. 4 glass finger bowls 
. 6 Victorian wineglasses 
5. 1 Victorian flower-decorated fruit dish 
. 1 blue, white, and gold Meissen plate 
. 6 blue union pattern Meissen plates 
. 3 white hand-painted Meissen plates 
9. 2 small blue Spode (Copeland) plates 
. 2 blue basket dishes and platters for each basket 
31. 12 Georgian crystal wineglasses 
. 1 cutglass vinegar bottle with stopper 
3. 2 pink handpainted Austrian plates 
. 2 Victorian silver-plated gravy boats 
. 1 oval silver-plated tray with handles 
}. 1 round silver-plated tray 
. 1 pair engraved Sheffield-plated vegetable dishes with lids 
. 1 punchbowl, silver-plated 
. 1 silver-plated ladle 
Sheffield-plated dish with cover 
silver-plated teaset: Coffeepot, teapot, sugar, creamer and tray, linen 
napkin on tray, medium 
Sheraton clock 
Chippendale knife boxes 
music box 
. 1 needlepoint picture 
}. 2 small pictures—St. Albans and Little Boy and Dog 
7. 8 pictures, prints of ancient costumes (2 with glass broken) 
. 4 Victorian straight chairs 
9. 1 carved oak box chair with cushion 
. 1 mahogany tilt-top table with pedestal legs 
. l regency worktable 
. 1 French gilt loveseat (torn) 
53. 2 Victorian footstools 
. 1 Victorian 2-shelf whatnot 
05. 1 dresser stand and mirror 
). 1 inlaid 2-tier tea wagon 
57. 1 copper starboard lantern 
. 1 blunderbuss 
. 2 wooden tea caddies, one with glass liner. 
50. 1 cat, 3-legged stand 
. 1 French clock with pendulum and key tied on 
2. 1 figure (lady) 1 foot A/F 
63. 1 figure (Blue Boy) 
b4. 4 blue scenic plates 


QOD Or COND 
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65. 1 meissen figure 
66. 1 pair of Meissen figures 
67. 9 port glasses 
3 creme de menthe glasses 
11 champagne glasses 
6 Bols Kimmel glasses 
3 French liqueur glasses 
7 sherry glasses 
1 bottle gin 
3 bottles brandy 
. 2 French gilt chairs 
ek = velvet wing chair and loose cushion 
. 1 Chippendale straight armchair 
. 5 Regency straight chairs 
. 1 Georgian straight chair 
. 1 Victorian nude point straight chair 
. 1 odd straight chair 
. 1 Victorian whatnot, from Turin 
. 1 8-tiered table 
. l secretaire bookcase 
. 1 dining room table in 3 parts, clips tied on 
. 1 grandfather clock 
. 1 chest of drawers 
. 1 hanging shelf, 2 shelves 
. 1 Victorian games table 
. 1 small wine table 
. 1 Chippendale settee 
. 1 mirror in gilt wood frame 
. 1 silver-plated kettle on stand with lamp 
. 1 copper kettle 
. 6 brandy 
. 17 Italian pottery plates 
. 12 cups and saucers 
. 3 Rockingham plates 
. 1 Victorian chair ex Austin 
. lL ironing board 
. Pair of plated entree dishes with warmers 
. Pair of plated candlesticks 
. Pair of plated and glass salad servers 
. Pair of large Dresden plates 
. 1 small china cupid cornucopia 
- 1 small china seated lace figure 
. 1 china black and floral jardiniere, badly cracked 
. 2 Doulton china Toby jugs 
. 6 blue and white china leaf dishes 
. 1 small wallplate with portrait 
. 1 small china leaf dish 
- 1 small china knife rest, A/F 
. 1 small oval china ashtray 
. 1 small silver-mounted bottle with no stopper 
. 1 cut glass cigarette spill 
. 1 china sauce ladle 


. 3 — wooden platters 
: one and wood domino set 


; een wineglass 

. 1 Cloisonne umbrella handle 
- 3 cuckoo clocks 

. 1 camera and 3 rolls of film 
A pomeee of personal papers, etc 
. 3 books 

. 1 framed photograph 

. 1 canvas ba 

. 8 wire plated holders 

. 1 tennis racket 

. 1 raffia handbag 

. l rolled map 
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124. 7 pieces red and white bedspread, drapes, etc. 
1 embroidered felt rug 
4 towels 
1 hanging clothes bag 
1 piece of white linen 
1 linen child’s tea cloth 
1 white blouse 
1 white sunbonnet 
1 suede holdall 
1 embroidered satin handbag 
lfacecloth ‘ 
2 net tray cloths 
6 ladies’ hats 
1 linen bag with flower 
1 ladies evening dress, shoes, and handbag 
6 coathangers 
1 cake tin 
14 packages food, etc. 


O 
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g5TH CONGRESS t HOUSE OF REPRESENTATIVES § Report 
YL No. 276 


WAIVING THE PROVISION OF SECTION 212 (a) (9) OF THE 
IMMIGRATION AND NATIONALITY ACT IN BEHALF OF 
CERTAIN ALIENS 


Marcu 27, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hyp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 274] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 274) to waive the provision of section 212 
(a) (9) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, report favorably thereon with- 
out amendment and recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive the provision of 
section 212 (a) (9) of the Immigration and Nationality Act in behalf 
of 17 persons who are spouses of United States citizens or lawfully 
resident aliens. 

GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the faets pertinent to each case. 

The beneficiaries included in this Joint Resolution were the subjects 
of individual bills, as follows: 
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H. R. 1290, by Mr. Addonizio 

H. R. 1358, by Mr. Coudert 

H. R. 1669, by Mr. Rabaut 

H. R. 1751, by Mr. Sadlak 

H. R. 1818, by Mr. Teague of Texas 
H. R. 1902, by Mr. Zelenko 

H. R. 2074, by Mr. Harvey 

H. R. 2090, by Mr. Matthews 

H. R. 2098, by Mr. O’ Neill 

H. R. 2100, by Mr. O'Neill 

H. R. 2598, by Mr. Allen of California 
H. R. 2611, by Mr. Bosch 

H. R. 2755, by Mr. Utt 

H. R. 2914, by Mr. Farbstein 

H. R. 2930, by Mr. Farbstein 

H. R. 2970, by Mr. Riehlman 

H. R. 3705, by Mr. Harris 


All of the beneficiaries of this legislation have been found inadmis- 
sible to the United States under the provision of section 212 (a) (9) 
of the Immigration and Nationality Act, which renders ineligible for 
admission to this country aliens who have been convicted of crimes 
involving moral turpitude, or aliens who admit having committed 
such a crime, or aliens who admit committing acts which constitute the 
essential elements of such a crime. Each of the aliens referred to in 
this joint resolution is the spouse of a citizen of the United States or 
the spouse of a lawfully resident alien of the United States. 

The proviso which has been included in this joint resolution limits 
the waiver of section 212 (a) (9) of the Immigration and Nationality 
Act in these cases to acts which were known to the Department of 
State or the Department of Justice prior to the enactment of this 
legislation. 

Departmental reports in each case included in the joint resolution, 
and such other pertinent information as was submitted to the com- 


mittee, appear below in the order that those cases appear in House 
Joint Resolution 274, 


H. R. 1290, by Mr. Addonizio—Mrs. Rose Maria Pucillo 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 5, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 10398) for the relief of Mrs. Rose Maria 
Pucillo, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary 
by the Newark, N. J., office of this Service, which has custody of that 
11e. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude 
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and would authorize the alien’s admission for permanent residence if 
she is otherwise admissible under such act. It further provides that 
this exemption shall apply only to grounds for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the enactment of the bill. 
Sincerely, 
J. M. Swrna, Commission:cr. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA=- 
TION SERVICE FILES RE MRS. ROSE MARIA PUCILLO, BENEFICIARY OF 
H. R. 10398 


Information concerning this case was obtained from Carmen 
Anthony Pucillo, the beneficiary’s husband. 

Rose Maria Pucillo, nee Pammer, also known as Hruska, a native 
and citizen of Austria, was born on January 16, 1924, in Graz. She 
was previously married on June 6, 1944, to Rudolph Hruska, an 
Austrian national. This marriage terminated in divorce on August 
18, 1949, in Vienna. Prior to the divorce, a child, Isabella Pammer, 
was born on June 6, 1949, at Vienna. Mr. Hruska disclaimed pa- 
ternity of the child. 

The beneficiary married Carmen Anthony Pucillo in Salzburg on 
November 20, 1954. Mr. Pucillo had previously adopted the bene- 
ficiary’s daughter in Salzburg on October 29, 1954, and the child’s 
name was legally changed to Pucillo. The beneficiary resides with 
her daughter at Fischervonerlach Strasse No. 32, Salzburg. She 
completed elementary school in Austria and is employed as a hair- 
dresser in Salzburg. Her present earnings average about $50 a month. 
Her husband sends her an additional $50 each month for expenses. 
She has never resided in the United States and has no relatives in 
thiscountry. Her mother and stepfather reside in Grimming, Austria. 

The beneficiary was refused an immigrant visa by the United States 
consul at Salzburg, Austria, because of a conviction for a crime involv- 
ing moral turpitude in June 1948 at Graz. 

Carmen Anthony Pucillo, a native and citizen of the United States, 
was born on April 19, 1932, at Newark, N. J. He completed the first 
year of high school. Mr. Pucillo served in the United States Army 
from November 14, 1952, to November 17, 1954, and was honorably 
discharged. At the time of discharge his rank was private first class. 

He is employed as a taxicab operator in Newark, N. J., earning ap- 
proximately $50 a week. To supplement his income, he assists his 
uncle in the shoe-repair business on a part-time basis earning approxi- 
mately $35 weekly. He has no assets. Mr. Pucillo resides with his 
widowed mother, Mrs. Fanny Pucillo, who is also employed, and a 
younger brother, Gerald, at 66 Colden Street, Newark, N. J. 

The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to furnish information con- 
cerning the beneficiary. 


DEPARTMENT OF STATE, 
Washington, D. C., June 18, 1956. 


Hen. Emanvet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
_ Dear Mr. Ceuuer: I refer to your letter of April 19, 1956 request- 
ing a report of the facts in the case of Mrs. Rose Maria Pucillo, the 
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beneficiary of House Report 10398 which was introduced by Mr, 
Addonizio on April 10, 1956. 

The files of the Department contain a report dated May 24, 1956, 
from the consulate at Salzburg, Austria, srating that Mrs. Rose Maria 
Pucillo was found on September 14, 1955 to be ineligible to receive a 
visa under section 212 (a) (9) of the Immigration and Nationality 
Act by reason of two convictions in the Austrian court for theft, 
Copies of translations of the court records are enclosed in duplicate, 

Sincerely yours, 
Ro.tuanp WE LcH, 
Director, Visa Office. 


In the name of the republic the single judge of the penal land court 
Craz, has in simplified procedure upon the motion of the prosecutor 
for punishment of 

1. Rosalinde Hruska, nee Pammer, born October 2, 1924, at Graz: 
Austrian national; Roman Catholic, married, theater-hairdresser, a 
resident of Graz, Babenbergerstr. No. 26/I, parents: Franz and Maria 
Ebner, nee Pammer, with penal record. 

2. Adelheid Zimmermann, born on June 7, 1921, at Sinablkirchen: 
Austrian national; Roman Catholic; unmarried; waitress; a resident 
of Neumeister; without penal record; for paragraphs 171, 173, 185, 
186a PC, after the main trial held on August 2, 1949, in presence of 
the public prosecutor, Dr. Fuhrmann, the accused Rosalinde Hruska 
and Adelheid Zimmermann; the counsel for the defense Dr. Steinfeld, 
acting as substitute of Dr. Hans Held, attorney at Graz, on behalf 
Adelheid Zimmermann, has considered, adjudged, and decreed on 
August 2, 1949: The accused Rosalinde Hruska and Adelbkeid Zim- 
mermann are guilty: 

(1) Rosalinde Hruska, nee Pammer has in the night of August 1, 
1949, at Graz, for her own advantage, abducted from the property 
of Josef Fruehwirt without his consent, movables in an amount 
exceeding $500 to wit cash money of AS1,000. 

(2) Adelheid Zimmermann has concealed the banknote of $1,000 
stolen by Rosalinde Hruska and taken the same on her account, in 
which doing she was familiar with the fact that the theft has been 
committed in a manner making it a crime. 

The named have, thereby, committed: 

(1) Rosalinde Hruska nee Pammer the crime of theft according to 
paragraphs 171, 173, penal code. 

(2) Adelheid Zimmermann the crime of participation in theft ac- 
cording to paragraph 185 and paragraph 186a, penal code. 

They are, therefore sentenced: 

(1) Rosalinde Hruska according to paragraphs 178 and 180, Penal 
Code, to 6 months of qualified prison completed and raised by 3 hard 
beds; and 

(2) Adelheid Zimmermann, according to paragraph 186, Penal Code, 
under application of paragraph 54, Penal Code, to 4 months of prison 
and according to paragraph 389 simultaneously to pay the cost of the 
penal proceeding and each one of the above-named, to pay her part 
of the cost of execution. 


According to paragraph 55a, Penal Code, an allowance is made for 
the time already served for both the accused during the period from 
August 1, 1949, 17:00 hours up to August 2, 1949, 11:30 hours. 
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Motives: As it can be taken from the confession of Rosal‘nde 
Hruska, nee Pammer, the named has abducted from the property of 
Josef Fruehwirt a banknote of $1,000 when staying with him in a room 
at the Gasthof zum Kleinen Elefanten at Graz, whereof she had 
informed immediately after leaving the Gasthof Adelheid Zimmer- 
mann who had left the room together with her. Adelheid Zimmer- 
mann contests the latter allegation. She states that the Hruska has 
owed her S400 and she therefore had no reason to believe that Hruska 
had obtained the banknote from a theft. Furthermore she had 
received the banknote from Hruska, only when visiting together the 
tailorshop Schwarz in Graz where Zimmermann and Hruska have 
bought one dress each, spending a total of AS926. For this purpose 
Hruska has handed over the said banknote to Zimmermann at the 
tailorshop Schwarz and Zimmermann has then paid the amount of 
AS926 for the two dresses at the cashier. 

Hruska now alleges that she did not owe any money to the Zimmer- 
mann and that Zimmermann had known that the $1,000 banknote 
had been stolen by Hruska from the property of Josef Fruehwirt. 

In any case, it is not only ascertained from the stiff which was 
flown from Zimmermann to Hruska, that Zimmermann had been 
in the know about the fact that Zimmermann must have had doubts 
as to the origin of the $1,000 banknote in possession of the unemployed 
Hruska, and in spite of knowing that the banknote was stolen, has 
concealed the same and taken it on her. The accused have committed: 
Rosalinde Hruska the crime of theft according to paragraphs 171 and 
173, Penal Code, and Adelheid Zimmermann the crime of participation 
in theft according to paragraphs 185, 186a, Penal Code. 

The punishments had to be decreed according to paragraphs 178 
and 180, Penal Code respectively 186 Penal Code. 

Mitigating circumstances, when decreeing the punishments, in the 
case of the accused Hruska: The Confession. Aggravating the fact 
that the theft has been committed during the night, and a previous 
penal record for a trespassing according to paragraph 464, Penal 
Code. 

Mitigating circumstances in the case of the accused Zimmerman: 
The confession as to the facts and not having any previous penal 
record up till now; 

Therefore, the punishment had to be decreed: In the case of Hruska 
with the lowest extent of punishment in the case of Zimmerman 
under application of special plea in mitigation according to paragraph 
54, Penal Code. 

Any other decision is based on the respective wording of the law. 

Dr. JANSCHEK. 

A true copy. 

(Signature), 
The Court Clerk. 
Graz, August 2, 1949. 
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EXTRACTS, FROM THE AUSTRIAN CRIMINAL CODE 


Paragraph 171. Larceny: Whoever to his advantage takes g 
mov able thing not belonging to himself from the possession of another 
without the latter’s consent, commits larceny. 

Paragraph 173: The amount renders larceny a crime is the amount 
stolen or the value of the thing exceeds 500 Austrian schillings, 
In this case, it makes no difference whether this amount or value 
results from a single or several, from simultaneous or repeated of- 
fenses, whether this amount was stolen from a single or several 
owners, whether larceny was committed of one or several things, 
The value, however, shall not be computed according to the profit 
of the thief, but according to the damage of the victim. 

Paragraph 460. All thefts which are punishable as crimes under 
the provisions of paragraphs 172 to 176 (which deal with larceny 
and embezzlement) constitute contraventions and shall be punished 
by arrest or rigorous arrest between 1 week and 6 months. According 
to the circumstances of the case the arrest shall also be rendered more 
severe by severity measures. 


[Translation] 


Orrice oF THE Deputy Mayor, 
County CapiraL OF SALZBURG, 
Salzburg, April 10, 1956. 
To Whom It May Concern: 

Upon request of Mrs. Rosemarie Pucillo, born on January 16, 1924 
at Graz, at present residing at Salzburg, Fischer von Erlachstrasse 32, 
I certify that I have known the aforenamed since many years. 

Mrs. Pucillo is living an irreproachable life and I do not hesitate 
to recommend her in the best way. 

I would appreciate it if her efforts to join her husband as soon as 
possible, would turn out successfully before long and I kindly request 
the competent United States authorities to endorse her application 
in a favorable way. 

Dr. Inc. PonHOouzER, 
The Deputy-Mayor of the Land Capital of Salzburg. 


A true copy: 


Ch. Gurscuner, Comm. Counsel. 


[Translation] 


Sauzpure, April 1956. 
CERTIFICATE 


I hereby certify that I have known Mrs. Rosemarie Pucillo, born 
on January 16, 1924 at Graz, at present residing at Salzburg, Fischer 
von Erlachstrasse 32, all over the time she has lived in Salzburg 
(about 5 years). Mrs. Pucillo has shown a very good conduct and has 
also taken care for her child in a honest manner. 


FRANZ PRIEWASSER, 
Criminal District Inspector. 
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SatzBurG, December 12, 1956. 


Mr. Huen J. Avponizio, 
House of Representatives, 
Washington, D. C. 

Dear Str: I am taking the liberty of writing this letter to you and 
would firstly thank you for everything that you have done for my 
husband and me. 

I will send all the necessary documents to my husband in the course 
of the coming week and hope that you, dear sir, will be successful on 
my behalf. I would ask you from the bottom of my heart, Mr. 
Addonizio, not to form a too bad opinion of me, as a result of these 
documents. Believe me that with this marriage a completely new 
period has begun for me. I have long since turned a new page in the 
life of my daughter and me. I shall never give anyone cause to be 
ashamed of having aided me, least of all the American State. You, 
dear sir, will have no cause ever to regret having helped us and need 
never be disappointed on my behalf. 

If there is no possibility of my coming to the United States in the 
near future, would it perhaps be possible for you, dear sir, to help me 
join my husband on a visitor’s visa? 

I would, respectfully, send your family and you the heartiest 
Christmas greetings and, thanking you again, 

I remain, dear sir, 

Yours sincerely, 
ROSALINDE PuciL1o. 


H. R. 1358, by Mr. Coudert—Bertha Gabriel Y. Martinez Gomez 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 10, 1956. 
Hon. EMaNvuEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 11615) for the relief of Bertha Gabriel Y. 
Martinez Gomez, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to 
the beneficiary by the New York, N. Y., office of this Service, which 
has custody of those files. According to the records of this Service, 
the correct name of the beneficiary is Bertha Gabriel-Martinez Gomez. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
who admit having committed such a crime, or who admit committing 
acts which constitute the essential elements of such a crime, and 
would authorize the issuance of a visa to the alien and her admission 
for permanent residence, if she is otherwise admissible under that act. 
The bill further provides that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE BERTHA GABRIEL Y. MARTINEZ GOMEZ, 
BENEFICIARY OF H. R. 11615 


Information concerning this case was furnished by Mr. Pedro 
Gomez, the beneficiary’s spouse, who is the sponsor of the bill. 

The beneficiary, whose correct full name is Bertha Gabriel-M artinez 
Gomez, is a native and citizen of Cuba, who was born on July 17, 
1919. Ske is a housewife and resides in Habana, Cuba. She was 
first married to the sponsor in New York City on April 14, 1951, 
However, this marriage was considered bigamous because a divorce 
decree from her former spouse in Cuba did not become final until 
June 8, 1951. She was therefore again married to the sponsor in 
Cuba on July 14, 1954. A 5-year-old American-born child of this 
union resides in Habana, Cuba with the beneficiary. The sponsor 
contributes $100 per monthto ward the support of his wife and child. 
The beneficiary’s parents and sister are lawful permanent residents 
of the United States. She also has a sister who is a resident and 
citizen of Cuba. 

Mr. Gomez stated that the beneficiary entered the United States 
in July 1947 as a visitor and returned to Cuba in July 1954 without 
ever having been under deportation proceedings by this Service. 
The records of this Service fail to reveal any information relating to 
the beneficiary’s entry or departure from the United States. Mr. 
Gomez also stated that the American Consul in Habana, Cuba, denied 
the beneficiary’s application for an immigrant visa in October 1954 
because she had admitted committing the essential elements of a 
crime involving moral turpitude, to wit: bigamy. The committee 
may desire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connection. 

The sponsor was born in Cuba on May 14, 1906. He was admitted 
to the United States for permanent residence on August 2, 1928, and 
became a naturalized United States citizen on August 3, 1943. He 
resides at 220 West 13th Street, New York City, and is employed as 
a waiter by the Downtown Athletic Club in New York City, earning 
an average of $69 per week. His assets consist of $4,500 in a savings 
account and personal property valued at $1,000. Mr. Gomez entered 
the United States Army on December 15, 1942, and was honorably 
discharged therefrom on November 2 , 1945. 


Pacresioen oF STATE, 
Washington, July 20, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of June 14, 1956, request- 
ing a report of the facts in the case of Bertha Gabriel Y. Martinez 
Gomez, the beneficiary of H. R. 11615 introduced by Mr. Coudert on 
June 5, 1956. 

The files of the Department contain information received from the 
Embassy at Habana, Cuba, indicating that Mrs. Gomez was found on 
October 19, 1954, to be ineligible to receive a visa under section 
212 (a) (9) of the Immigration and Nationality Act as a person who 
admits the commission of acts which constitute the essential elements 
of a crime involving moral turpitude, namely, bigamy. 
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It appears that Mrs. Gomez married Paulino Garcia on December 
26, 1936. She married Pedro Gomez on April 14, 1951. She was 
divorced from Paulino Garcia on June 8, 1951. She remarried Pedro 
Gomez on May 9, 1955. 

In applying for a license to marry Pedro Gomez in 1951, Mrs. Gomez 
stated under oath that she had never married and when applying for 
an immigrant visa at the Embassy at Habana, she stated that her 
marriage to Pedro Gomez was her first marriage. 

Mrs. Gomez desires to return to the United States to join her 
husband who is an American citizen and war veteran. 

Sincerely yours, 
Ro.tuanp WELCH, 
Director, Visa Office. 


H. R. 1669, by Mr. Rabaut—Franeesco Pizzo 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 13, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: In response to your request for a report rel- 
ative to the bill (H. R. 10897) for the relief of Francesco Pizzo, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, and pailhinitine the 
issuance of an immigrant visa to the beneficiary if he is found to be 
otherwise admissible. It further provides that this waiver shall apply 
only to a ground of exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the date of enactment 
of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE FRANCESCO PIZZO, BENEFICIARY OF H. R. 
10897 


Information concerning this case was obtained from Maria Pizzo, the 
beneficiary’s wife. 

The beneficiary, Francesco Pizzo, a native and citizen of Italy, was 
born on November 5, 1913. He married Maria Viviano, a citizen of 
the United States, on January 22, 1938, at Terrasini, Italy, and they 
have 3 children, Salvatore, age 18; Girolama, age 16; and Guiseppe, 
age 12. Salvatore and Girolama are United States citizens, and 
Guiseppe is a citizen of Italy. 

The beneficiary resides at Terrasini, Italy, where he is employed as 
alaborer. He has no assets other than his wages. He has no formal 
education. According to Mrs. Pizzo, the beneficiary was refused a 
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visa by the United States consul at Palermo, Italy, in 1953, apparently 
because he had been convicted of a crime involving moral turpitude, 
The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information in this 
connection. 

Mrs. Pizzo was born on March 26, 1907, at St. Louis, Mo. In 1911, 
she went to Italy with her parents and remained until March 1953, 
when she returned to the United States with her children. She and 


her children presently reside at 4744 Cadillac Boulevard, Detroit, 
Mich. 


DEPARTMENT OF STATE, 

Washington, July 26, 1956. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of May 7, 1956, requesting 
a report of the facts in the case of Francesco Pizzo, the beneficiary of 
H. R. 10897, introduced by Mr. Rabaut on April 27, 1956. 

The files of the Department contain a report dated July 3, 1956, 
from the consulate general at Palermo, Italy, containing the following 
information: 

“The records of the consulate general show that Mr. Pizzo was 
found ineligible to receive a visa at this office on October 19, 1954, 
under section 212 (a) (9) of the Immigration and Nationality Act. 
The finding in Mr. Pizzo’s case was based on copies of court records 
which he submitted showing that. he was convicted of the theft of 
4 kilos of apples on September 2, 1937, before the District Court of 
Carini, and sentenced to 1 month imprisonment and a fine of 300 lire, 
and that he was convicted of the theft of 2 iron trestles on January 20, 
1938, before the same court and sentenced to 15 days imprisonment 
and a fine of 300 lire.” 

Copies of English synopses of the court record referred to and a 


copy of the English translation of the applicable provision of law are 
enclosed in duplicate. 


Sincerely yours, 
Roiianp WELCH, 
Director, Visa Office. 


Synopsis oF Court PROCEEDINGS 


Name: Francesco Pizzo. 
Crime: Theft. 
Date crime committed: August 1937. 
Age crime committed: 24. 

4 (a). Charges: Theft of two iron trestles. 

5. Provisions of law: Section 624 of the Italian Penal Code. 

6. Judgment: Guilty as charged. 

7.. Tribunal: District court of Carini. 

8. Sentence: 15 days imprisonment and 300 lire fine. Sentence 
suspended for 5 years. 

9. Date of sentence: January 20, 1938. 

10. Period and place of confinement: None. 

Crime involving moral turpitude. 


Offense covered by proviso to section 212 (a) (9) of the Immigration 
and Nationality Act. 


:. 
2. 
3. 
4. 
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Houser or REPRESENTATIVES, 
Washington, D. C., April 30, 1956. 


Re H. R. 10897, for the relief of Francesco Pizzo. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Cotieacue: I shall appreciate it very much if you will 
request reports from the proper departments regarding the above- 
captioned private bill and furnish me with copies upon receipt. 

Enclosed is a letter from my son, Louis Rabaut, stating the back- 
ground of the case. For your information, Mrs. Francesco Pizzo 
resides with her three children at 4744 Cadillac Avenue, Detroit, 
Mich. 

Thanking you for your attention in this matter, I am, with kind 
personal regards, 

Sincerely yours, 
Louis C. Rasavt, 
Member of Congress. 


Louis Rasaut, ATTORNEY AND COUNSELOR 
Detroit, Micu., April 16, 1956. 
Hon. Louis C. Ranaut, 


Washington, D. C. 

Dear Farner: On your recent visit to Detroit over the Easter 
holidays, I talked with you concerning one Francesco Pizzo, who has 
been denied a visa to enter the United States on the basis that he 
has been convicted of crimes involving moral turpitude on two 
separate occasions, and consequently was found ineligible to receive 
a visa under section 212 (a) (9) of the Immigration and Nationality 
Act. 

Mr. Francesco Pizzo is the busband of Maria V. Pizzo, an American 
citizen having been born in St. Louis, Mo., and is the father of Sam 
Pizzo, 18 years of age, Girolama Pizzo, 15 years of age and Giuseppe 
Pizzo, 11 years of age, all of whom presently reside with their mother 
in the United States. 

You will recall that Father Benedict Ferretti, of the Holy Family 
Church of 641 Hastings Street, Detroit, Mich., contacted you con- 
cerning this matter in June of 1955, and I believe again contacted 
you upon your recent visit to Detroit. 

From the information available, Francesco Pizzo was convicted 
on September 2, 1937, for stealing approximately 10 pounds of apples. 
He was again convicted on January 20, 1938, for the theft of a used 
bedspring. Both of the matters appear to be of minor detail except 
insofar as they jeopardize his right to enter the United States. To 
the best of our knowledge he has not had any difficulties for the period 
of the last 15 years, and has been reestablished by the Italian Govern- 
ment; that is, he has been restored his right to vote which I under- 
stand is deprived a man upon conviction. 

I am in receipt of a letter from the Reverend Lorenzo Bertolino, 
Archpriest and Pastor in Terrasini, Palermo, Italy, which declares 
that he knows Francesco Pizzo and that he has been a good civilian 
and political and religious person, except for the minor offenses that 
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he committed as a young man. It would appear that the only solu. 
tion to the problem, is the introduction of a private legislation bill for 
the relief of Francesco Pizzo. The other alternative would be that he 
will be forever separated from his wife and three children, which ap- 
pears to be an extremely cruel penalty for the minor offenses which 
he has committed. 

Francesco Pizzo was found ineligible by the American Consulate 
General at Palermo, Italy, under section 212 (a) (9) of the Immigra- 
tion and Nationality Act, on October 19, 1954. He resides at 
Terrasini, Palermo, Italy, and was born on November 5, 1913. He 
is a farmer by trade having secured only minor education. 

I have been assured by friends of the family of employment for him 
in the event that he comes to the United States, and if necessary, 
affidavits of support can be secured from responsible parties. If there 
is any additional information you require, kindly contact me. 

As ever your son, 
Louris RasBavt. 
H. R. 1751, by Mr. Sadlak—Bronislaw (John) Waz 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 8, 19857. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 1751) for the relief of Bronislaw (John) 
Waz, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Hartford, Conn., office of this Service, which has custody of those 
files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, or aliens who 
admit committing acts which constitute the essential elements of such 
a crime, and would authorize the alien’s admission for permanent 
residence, if he is otherwise admissible under that act. The bill 
would further provide that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to the enactment of this act. 

It appears that the beneficiary is eligible for nonquota status in the 
issuance of an immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE BRONISLAW (JOHN) WAZ, BENEFICIARY OF 
H. R. 1751 


The beneficiary, whose correct name is Bronislaw Maeczl Waz, and 
who has been known as John Waz, is a native and citizen of Poland, 
who was born on January 1, 1924. He married Helen Murach, a 
native-born citizen of the United States, on October 23, 1948. They 
have two children who were born in the United States on December 
23, 1950, and March 4, 1956. He is employed as a machinist and 
earns $89.50 a week. He has assets consisting of his home, valued 
at $16,000, on which there is a mortgage of $10,000, and an auto- 
mobile worth about $600. His widowed mother and a sister reside 
in Poland. He resides with his wife and two children in Bridgeport, 
Conn. He has no other close relatives residing in the United States. 

The beneficiary entered the United States at New York, N. Y., on 
January 17, 1947, under the name and identity of John Waz, his 
deceased brother, who was born in the United States. Deportation 
proceedings were instituted against him on June 18, 1951, which cul- 
minated in an order finding him deportable on April 23, 1952, as an 
immigrant not in possession of a valid immigration visa at the time 
of entry, and as an alien who has admitted having committed a crime 
involving moral turpitude prior to entry, to wit, perjury. On August 
21, 1952, the Board of Immigration Appeals dismissed his appeal 
from the order of deportation and a warrant of deportation was issued 
on September 3, 1952. 

Private bills H. R. 904 and H. R. 4157, introduced in the 83d and 


84th Congresses, respectively, in behalf of the beneficiary, were 
not enacted. 


JUNE 9, 1954. 
Hon. Cuauncry W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 904) for the 
relief of Bronislaw (John) Waz, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relat- 
ing to the beneficiary by the Hartford, Conn., office of this Service, 
which has custody of those files. 

The bill would grant this alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigra- 
tion quota. 

As a quota immigrant the beneficiary is chargeable to the quota of 
Poland. 

Sincerely, 


, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE BRONISLAW (JOHN) WAZ, BENEFICIARY oF 
H. R. 904 


Bronislaw Waz, whose correct name appears to be Bronislaw Maecz] 
Waz, and who has been known as John Waz, a native and citizen of 
Poland, was born in Zabrnie, Krakow, Poland. He entered the 
United States at New York, N. Y., on January 16, 1947. He was 
admitted under the name of John Waz as a United States citizen. 
This is his only entry to the United States. Deportation proceedings 
have been instituted, and he has been found to be deportable from the 
United States on the grounds that at time of entry he was an immi- 
grant not in possession of an immigrant visa and that he admits the 
commission of a crime prior to entry, to wit, perjury. A warrant of 
deportation is outstanding in his case. 

Mr. Waz is presently employed as a machinist by the A. H. Nilson 
Machine Co., Bridgeport, Conn., and is earning $80 weekly. He has 
repaid the United States Government a loan of $134 which was made 
to him for his journey to the United States as an alleged citizen. He 
owns a home in Bridgeport, Conn., valued at $14,000. He has a bank 
account of $1,000 and is the owner of an automobile valued at $1,000. 

Mr. Waz married a native born United States citizen on October 23, 
1948. He has a daughter born in Bridgeport, Conn., on September 24, 
1950, and his wife is expecting another child in 6 months. He has no 
other near relatives in the United States. His widowed mother and 
sister are residing in Poland. Mr. Waz has always lived in Poland. 
He attended high school in Krakow, Poland, for 2 years. 


STATEMENT OF CoNGRESSMAN AntToNnI N. SaputAk BEFORE THE 
SUBCOMMITTEE ON IMMIGRATION OF THE House Jupiciary Com- 
MITTEE, Marcu 11, 1957 


Mr. Chairman and members of the committee, it is with deep con- 
cern that I today appear before your committee urging favorable 
action of my bill, H. R. 1751, for the relief of Bronislaw (John) Waz. 
I have been interested in this and identical bills, now, for several years. 
The legislation, in many respects, is similar to the hundreds of peti- 
tions considered by your committee, depicting the stories of freedom- 
loving individuals caught in the orbit of despotism seeking relief. 
They seek realization of those newer hopes and better opportunities 
which they feel can only come from this more fortunate land of ours, 
America. 

Such, also, is the story of Bronislaw Waz. 

He was born and lived in Poland. During World War II, he was 
interned for 4 years in a slave labor camp, where under the bloody 
heels of German despots he came to know terror and oppression; 
where murder and the torture of innocent people was committed with 
a perverted glow of pride; where deceit found its fullest and ugliest 
expression; and where lying was not only permissible but ranked 
above truth as an instrument of policy. 

Environment of this kind quickens desire for a better, brighter 
existence. The very thought of freedom—and America’s magnetic 
nod of weleome—was bound to have its effect on the oppressed. The 
whole atmosphere of lies and deception lent itself to the relaxation 
of one’s own personal code of ethics to achieve desired ends. Falsify- 
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ing of records was a small matter. When people are depressed and 
in great sorrow, they act, most of the time desperately, sometimes 
not too wisely. The end is all that counted, and the end would justify 
the means. 

So thought Bronislaw Waz. 

Utilizing his brother’s name, John, he managed successful entry 
into the United States. But the deception followed him, and for 10 
years he was punished for the deception by the ever-present threat 
of deportation. 

I am strongly convinced and in conscience believe that deportation 
would not correct the wrong; it would not serve its purpose. The 
best answer to the problem I think would be the petitioner’s own con- 
duct record of the past 10 years while living herein America. I firmly 
believe that one indiscretion of the kind explained does not make 
character so morally, ethically, or patriotically unfit as to bar a will- 
ing aspirant such as he from becoming a good and useful citizen. 

The reali tests of human behavior are to be found in character. 
And character is not destroyed or measured by one act of statute 
violation. 

The files of this committee show evidence of his dedication to a 
very high standard of conduct in his newly found life. 

Within a year or so after entry, Bronislaw Waz married an Ameri- 
can citizen who, incidentally, 1 am told, is presently suffering from a 
thyroid condition and unable to be gainfully employed. Should he 
be deported, she and two infant children born of the marriage, would 
be most seriously handicapped. 

He obtained employment as a machinist, and with his meager earn- 
ings has already purchased a small home: he has a small savings 
account, and in conservative style amply provides the necessities of 
life for himself and family. 

He is an outstanding member of his church in Bridgeport; he is 
law abiding and in good standing. He enjoys a very fine reputation 
in the community in which he lives. 

Without character we have only the ashes of a man’s failure; with 
it, the fulfillment of his hopes and desires. We need only look at the 
record of Bronislaw Waz trom the time of his entry to now, see his 
accomplishments and his righteous living to recognize the warm zeal 
and devotion he has for America, his proud home, and its people. 

I am sure my colleagues will agree with me that the spirit of fair- 
ness in life is a cardinal principle of the American way. I am sure 
you will agree that Bronislaw Waz merits another chance; that judg- 
ment against him be tempered with the few “gentle drops of mercy.” 

I earnestly request that H. R. 1751 be approved, and that the way 
be open to him for permanent residence. 

Thank you, gentlemen, for this opportunity to appear before you. 


H. R. 1818, by Mr. Teague of Texas—Mrs. Elizabeth Helene Carter 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1956. 


Hon. Emanvet Crener, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9118) for the relief of Mrs. Elizabeth Helene 
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Carter, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Buffalo, N. Y., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
and would authorize the alien’s admission for permanent residence, if 
she is otherwise admissible under that act. It would also provide 
that this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE RE MRS. ELIZABETH HELENE CARTER, BENEFICIARY 
OF H. R. 9118 


The beneficiary, Elizabeth Helene Carter, nee Schikiera, who was 
born on December 1, 1923, is a native and citizen of Germany. She 
is married to Richard Starr Carter, a native-born citizen of the United 
States. This marriage occurred on April 14, 1955, in Toronto, 
Ontario, Canada, and is the only marriage for either party. There 
are no children. 

Mrs. Carter has never entered the United States. She was law- 
fully admitted to reside permanently in Canada on October 27, 1954, 
and is presently residing with her husband at 1279 River Lane, 
Niagara Falls, Canada. The beneficiary has no special skill or pro- 
fession and her education consists of grammar and 3 years of high 
school in Germany. She is a housewife and is supported by her hus- 
band who is employed as a laborer by the Harrison Radiator Corp., 
Lockport, N. Y., at an estimated annual wage of $3,952. The family 
assets consist of personal effects and furniture with a $1,000 value and 
an automobile valued at about $500. 

The beneficiary states that she was refused an immigrant visa by 
the American consul at Toronto, Ontario, Canada, on November 22, 
1955. She admits having been arrested on three occasions in Ger- 
many; twice for theft and once for changing employment without per- 
mission. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to secure infor- 
mation in this connection. 

Mr. Richard Carter, the beneficiary’s husband, served in the 
United States Army from August 5, 1948, to July 16, 1955, and was 
honorably discharged as a staff sergeant. He served overseas from 
September 1949 to July 1954. 


DEPARTMENT OF STATE, 


Washington, October 11, 1956. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Ceuuer: I refer to your letter of February 15, 1956, re- 
questing a report of the facts in the case of Mrs. Elizabeth Helene 
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Carter, the beneficiary of H. R. 9118 which was introduced by Mr. 
Teague on February 6, 1956. 

The files of the Department contain a report dated August 22, 1956, 
from the consulate at Niagara Falls, Canada, containing the following 
information. 

“The immigrant visa case of Mrs. Elizabeth Helene Carter nee 
Schikiera of 1279 River Lane, Niagara Falls, Ontario, was transferred 
to this consulate from Toronto on April 19, 1956. Mrs. Carter was 
informally refused an immigrant visa at Toronto on September 30, 
1955, under section 212 (a) (9) of the Immigration and Nationality 
Act. Justification for the refusal was based on the following facts: 
‘Applicant admitted to a crime involving moral turpitude and is 
therefore inadmissible in accordance with section 212 (a) (9) of the 
Immigration and Nationality Act of 1952. This information as«er- 
tained from German court record (county court Stuttgart-Bad 
Cannstatt) submitted by applicant. On July 18, 1949, applicant and 
accomplice (Milda Johnscher) were sentenced to imprisonment of 3 
months each on a charge of a series of thefts (shoplifting) to which 
applicant admitted guilt.’ 

“There are enclosed 3 copies of the German court order and 2 
translations.” 

A report from the consulate general at Stuttgart, Germany, indicates 
that Mrs. Carter had 3 previous convictions: On June 3, 1942, at 
the magistrate court at Breslau, Germany, to pay fine of RM30., or 
to serve a prison term of 6 days in default of payment of fine for 
larceny. 

Sentenced June 5, 1942, by magistrate court at Goerlitz, Germany, 
to pay fine of RM40., or to serve a prison term of 20 days in default 
of payment of fine for larceny and embezzlement. 

Sentenced May 31, 1948, by the magistrate court at Stuttgart, 
Germany, to serve a prison term of 2 months for change of working 


place without proper permission and failure to complete her third 
cure for lues. 


Sincerely yours, 
Roiuanp Wetcs, 
Director, Visa Office. 


[Translation] 


JUDGMENT 
In the name of the law: 


(Custody) 


Criminal proceedings against: (1) the single hairdresser, born on 
December 1, 1923, at Hindenburg/OS., at present imprisoned on 
remand, Elisabeth Schikiera; (2) the, born on March 16, 1919, at 
Leipzig, at present held in custody at the Womens’ Prison Gotteszell, 
Milda Johnscher, because of theft. 

The county court, Stuttgart-Bad Cannstatt has, in its session on 
July 18 1949, participating Justiciary Assessor Dr. Haase in the 
Chair, Referendar Wurster as official with the prosecuting authority, 
Justice Obersekr. Gentner as recorder of documents with the court, 
acknowledged that it be justice: Because of mutual and continuous 
theft, the defendants are sentenced to imprisonment of 3 months each 
and to pay the costs of the trial. 


23013°—58 H. Rept., 85-1, vol. 5——71 
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Consideration will be given to the imprisonment on remand of both 
defendants since June 6, 1949. 


REASONS 


[. The defendant Schikiera lived at Stuttgart since about 1947, 
after she previously lived in Austria as a refugee from Upper Silesia, 
At Stuttgart she has worked for only a short time with Circus Althoff, 
She denies firmly to have been previously convicted of theft. The 
possibility cannot be ruled out that ap error occurred with regard to 
2 previous convictions entered in the Foreign Penal Register. In the 
year of 1948; she has been sentenced to a total of 2 months prison for 
transgressions against paragraph 327 StGB. (Penal Code) by the 
county court, Cannstatt. 

The defendant Johnscher lived likewise at Stuttgart since 1947, 
She consents to have been employed with a factory at one time and 
declares moreover to have worked for the Americans and to have been 
supported by her fiance. Both defendants met at Stuttgart. 

Il. The defendants have made a confession to the following events: 
Within the time from May 1949 up to their arrest on June 4, 1949, 
they have stolen underclothing and similar things at large and small 
stores at Stuttgart and from sales booths at the Fair at Karlsruhe, 
and then sold these to credulous third persons. For this, both defend- 
ants went to sce the respective stores. The defendant Schikiera took 
the things, which lay generally on open sales counters, and pulled them 
into her handbag, while the defendant Johnscher directed the attention 
of the salesladies upon herself. Both defendants then sold the thus 
gained things, among others to a married couple Wiedmann at Stutt- 
gart-Obertuerkheim, to a Ernst Reisser at Stuttgart-Birkach, and to 
an E. Boldt at Stuttgart-Wangen. The proceeds have been shared 
by both defendants. 

The defendants confessed to the following cases of theft in detail: 
At the “Kaufstaette fuer Alle” about 4 thefts of ladies’ underwear, 
aprons, and others; at the Union Store about 4 thefts of lady’s under- 
wear; at the Merkur Store theft of a man’s dress shirt; at the Breu- 
ninger Store theft of 2 pairs of stockings, 1 pullover, 1 blouse; at the 
Ermo Store theft of 2 meters flowered material; at the Wohlgemuth 
Store theft of 1 nightgown; at Mauthe & Benger theft of 1 bathing 
suit; at a Textiles Store at Koenigsbau theft of 2 man’s dress shirts; 
at the Textiles Store Hagemueller and Menzel 2 scarfs; at Waesche- 
haus Sins, Bebelstr. 25, 1 man’s dress shirt; at the Textiles Corner, 
Tuebinger & Christopherstr. 1 man’s dress shirt; at the Textiles Store 
Veil, Tuebingerstr. 1 man’s dress shirt; at the Textiles Store Kanz «& 
Breitling, Tuebingerstr., 1 pullover; at the Stockinghouse Fischer, 
1 set underwear; at the Textilehouse ‘Jede Frau,’’ Neckarstrasse 222, 
1 set underwear; at the Textilehouse Plapp, Neekarstr. 196, 1 sport 
shirt; at the Textilehouse Fichtel, Ostendstr. 80, 1 man’s shirt; at the 
Textilehouse Bertsch, Gablenberg, 1 man’s shirt; at the Textilehouse 
Moehrle, Hauptstr. 19, 2 tee-shirts; at Sport-Haitmann, Cannstatt, 
1 bathing suit; at Geschwister Mueller, 1 man’s shirt; at the Textil- 
house Gross, Olgestr. 21b, 1 man’s shirt; at a textile store at Zuffen- 
hausen, several textile goods; at a textile store at Feuerbach, 1 man’s 
shirt; at a sales booth at the Charlottenplatz, 2 pairs of lady’s silk 
stockings, and at sales-booths at the Fairgrounds and at other stores, 
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which cannot be individually determined, at Karlsruhe, several sets 
of underwear, 5 man’s shirts, 2 nightgowns, and other textile-goods. 

According to the defendants’ own concessions, it may be accepted 
that they took up their theft activities only in May 1949. 

Ill. Thus, the defendants are found guilty: They have, acting 
continuously and mutually, taken away other people’s movable 
property with the purpose of illegal appropriation (par. 242, 47 
StGB, Penal Code). 

IV. In passing sentence, it was found to carry aggravating weight, 
that both defendants have defrayed their subsistence by these thefts 
during the time of actions. On the other hand, it was considered to 
be of extenuating influence that they have confessed their thefts to 
a large extent, after one single case of theft had been cleared up. 
Further, both defendants have no relative previous conviction. 

Under these circumstances, prison fines of 3 months each appear to 
be suitable. Because of their confessions their imprisonment on 
remand has been fully considered, too. 

Bill-of-Costs decision according to paragraph 465 StPO. 

Dr. HAAss. 

The foregoing copy is certified. 

The Judgment is valid and executable since July 23, 1949. 

Stuttgart-Bad Cannstatt, August 9, 1955, Rec order at the office 
of the County Court: 

(Signature) Just. Obersekreltaer. 


Mr. Justus J. Gest, 
Attorney at Law, 
Stuctgart. 

With the request for remittance of the fee to the amount of (3 
paves a 40 Pf.) 1.20 DM to the Court-Pay-Office at Stuttgart Bad 
Canstatt, Wilhelmstrasse 10- Post Office Transfer Account Stutt- 
gart No. 3456—or payment by Fee Stamps. 


NraGara Fatus, ONTARIO, 
September 12, 1955. 
Herewith, I certify that the preceding text (total of 4 pages) is a 
true translation—made by myself to the best of my knowledge— 
of the German court document, with no additions nor omissions, “and 
representing its true meaning. 
H. G. Drascer. 


H. R. 1902, by Mr. Zelenko—George Liberatos (Lymperatos) 


DecreMBeER 17, 1954. 
Hon. Cuauncrey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 9876) for the 
relief of George Liberatos (Lymperatos), there is attached a.memo- 
randum of information concerning the beneficiary. ‘This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by ‘the New York, N. Y. office 
of this Service, which has custody of those files. According to the 
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records of this Service, the correct name of the beneficiary is Georgios 
Lymperatos. 

The bill would waive the provision of section 212 (a) (9) of the 
Immigration and Nationality Act which excludes from admission 
into the United States aliens who have been convicted of a crime 
involving moral turpitude. The beneficiary, however, may now be 
eligible to receive a visa under the terms of section 4 of Public Law 
770, 83d Congress. 

Sincerely, 
a , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE GEORGIOS LYMPERATOS, BENEFICIARY OF 
H. R. 9876. 


The beneficiary was born on September 12, 1926, in Piraeus, Greece. 
He is a citizen of Greece and last entered the United States at Seattle, 
Wash., on Deeember 19, 1953, as a seaman. 

Deportation proceedings were instituted on January 27, 1954, on the 
grounds that after admission as a seaman he failed to comply with the 
conditions of such status. His appeal of an order granting voluntary 
departure with deportation as an alternative is pending before the 
Board of Immigration Appeals. 

After completing high school in Greece, Mr. Lymperatos became a 
seaman. He also served for 14 months during 1949 and 1950 as a 
private in the Royal Greek Army. He first entered the United States 
in 1950 and has since made many entries in pursuit of his occupation. 
He married Thalia Glinis, a United States citizen on August 21, 1951, 
in New York City. 

In August 1953 the American Consul at Halifax, Nova Scotia, 
refused Mr. Lymperatos an immigrant visa on the grounds that he 
had been convicted of theft in Athens, Greece, in 1946. The bene- 
ficiary had been sentenced on July 15, 1946, to six months imprison- 
ment by the Piraeus court of misdemeanors, Athens, Greece for theft. 
On appeal the Athens Court of Appeals changed the sentence to a fine 
of about $35 and Mr. Lymperatos was not incarcerated. 

The beneficiary resides in Jamaica, N. Y. He has had no steady 
employment since December 1953. He is taking an electrician’s 
course at the New York Trade School, East 67th Street, New York 
City, where he attends classes 3 nights a week. In October 1954 he 
began to operate an electrical repair business which is registered in 
his wife’s name and is known as the Omega Electrical Repairs, 87 
Cabrini Boulevard, Bronx, N. Y. Mr. Lymperatos’ wife is employed 
as a secretary at Victory Carriers, 655 Madison Avenue, New York 
City, and earns $70 per week. The beneficiary claims assets totaling 
$4,000. Besides his wife, Mr. Lymperatos’ only close relative is his 
mother who resides in Athens, Greece. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. June 26, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to the report furnished by this 

Service to the committee on December 17, 1954, relative to George 
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Liberatos (Lymperatos), beneficiary of private bill H. R. 9876, 83d 
Congress, who is now the beneficiary of private bill H. R. 10022, 
84th Congress. : 

The following additional information has been received concerning 
the beneficiary: 

The alien’s preexamination was authorized by the Board of Immigra- 
tion Appeals on December 15, 1954. However, the United States 
consul at Halifax, Nova Scotia, notified the alien in October 1955 that, 
in view of his conviction of the crime of theft in Greece in 1946 and in 
the absence of any evidence that the monetary value of the goods 
involved in the theft was less than $100 in United States currency, 
a visa would be refused him as a person ineligible to receive a visa under 
the provision of section 212 (a) (9) of the Immigration and Nationality 
Act, as amended by Public Law 770. On February 28, 1956, the Board 
of Immigration Appeals ordered that the alien be granted voluntary 
departure with the alternative of deportation if he failed to depart 
voluntarily. 

Sincerely, 
J. M. Swine, 
Commissioner. 


rd 


DEPARTMENT OF STATE, 
Washington, August 4, 1954. 
Hon. Cuauncny W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Resp: Reference is made to your letter of July 14, 1954, 
and its enclosures, wherein - request a report of the facts in the case 


of Mr. George Liberatos, 
2d session. 

According to information contained in the Department’s files, 
Mr. Liberatos was denied an immigrant visa by the American con- 
sulate general at Halifax, Nova Scotia, under the provisions of section 
212 (a) (9) of the Immigration and Nationality Act on the ground that 
he had been convicted of theft in Athens, Greece, in violation of article 
371 of the Common Penal Code of Greece and had been sentenced 
to 6 months’ imprisonment. It appears that the offense for which 
Mr. Liberatos was convicted consisted of his collaboration with 
unnamed British soldiers in the theft from British military authorities 
of 250 pairs of military boots and 6 cases of nails. 

As theft, also known as larceny or stealing, has been held to con- 
stitute a crime involving moral turpitude within the meaning of the 
provisions of section 212 (a) (9) of the Immigration and Nationality 
Act, the responsible consular officer would have no choice under the 
law but to continue to withhold the issuance of an immigrant visa to 
Mr. Liberatos. 

At this time the Department has no knowledge of any factor in Mr. 
Liberatos’ case, other than the information hereinbefore cited, which 
would render him ineligible to receive an immigrant visa. However, 
it should be borne in mind that any other ground of ineligibility which 


eneficiary of H. R. 9876, 83d Congress, 
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may come to light prior to visa issuance would preclude Mr. Liberatos 
from receiving a visa. 
Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office 
(For the Secretary of State), 
H. R. 2074, by Mr. Harvey—Hildegard Kaufmann 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 31, 1956. 
Hon. Emanvuet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 123C6) for the relief of Hildegard Kaufmann, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Se-vice files relating to the beneficiary by the 
Hammond, Ind., office of this Service, which has custody of those files, 
According to the records of this Service, the correct name of the bene- 
ficiary is Hildegard Kaufmann Russell. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would permit the beneficiary 
to enter the United States for permanent residence if she is found to 
be otherwise admissible. The bill also provides that this exemption 
shall apply only to a ground for exclusion of which the Department 
of State or the Department of Justice has knowledge prior to the date 
of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE HILDEGARD KAUFMANN, BENEFICIARY OF 
H. R. 12306 


Information concerning this case was obtained from Mr. Franklin 
Delano Russell, the beneficiary’s husband. 

The beneficiary, Hildegard Kaufmann, whose name is now Hildegard 
Kaufmann Russell, a native and citizen of Germany, was born on 
August 30, 1934. She married Franklin Delano Russell, a United 
States citizen, at Ulm, Germany, on August 3, 1956. Her minor 
child, Franklin Richard Kaufmann, resides with them at Karlstrasse 
110, Ulm, Germany. 

The beneficiary is not gainfully employed. She completed 11 years 
of school in Germany. She has no personal income or assets. Her 
parents reside in Germany. : 

The beneficiary has never been in the United States. According 
to her husband, she was refused a visa by the American consul at 
Munich, Germany, on September 15, 1955, because of a conviction 
for petty larceny. The committee may desire to request the Bureau of 
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Security and Consular Affairs, Department of State, to furnish 
information concerning refusal of a visa to the beneficiary and whether 
section 4 of Public Law 770 of September 3, 1954, is applicable. 

Franklin Delano Russell is serving in the United States Air Force in 
Germany. He receives $117 a month. His parents, Charley and 
Pauline Russell, are citizens of the United States and reside at Muncie, 
Ind. Both are employed and have a combined income of $70 a week. 
Their assets are valued at about $3,000. 


DEPARTMENT OF STATE, 
Washington, November 20, 1956. 


Hon. EMANUEL CELLER, 
Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of July 23, 1956, requesting 
a report of the facts in the case of Hildegard Kaufmann, beneficiary 
of H. R. 12306, introduced by Mr. Harvey on July 18, 1956. The 
Department was informed by Mr. Franklin D. Russell on September 7, 
1956, that he had married Miss Kaufmann and that her name is 
therefore Hildegard Kaufmann Russell. 

A report dated November 9, 1956, has been received from the 
consulate general at Munich, Germany, stating that Mrs. Russell has 
been found ineligible to receive a visa under section 212 (a) (9) of the 
Immigration and Nationality Act because of her convictions for three 
instances of theft. 

Copies of translations of the court record are enclosed in duplicate. 

Sincerely yours, 
Roititanp WELCH, 
Director, Visa Office. 


Amrscericut (LowEeR Court), 
Ulm/Donau, January 7, 1954. 

Penal mandate against Edeltraud Kaufmann, born August 30, 1934 
in Bad Liebenstein, residing in Neu-Ulm, Ringstreet, block 768, 
apartment 11, with the American family Adams, single, domestic. 

The public prosecutor charges you with having in Ulm in two 
legally separate actions, in one instance in continuation, taken movable 
objects belonging to another with the unlawful intention of keeping 
these objects for your own use by 

1. In October 1953 taking DM20 out of the handbag of the refugee 
Mrs. Goldberg in Wilhelmsburg in the restaurant Three Linden, with 
the intention of keeping this money for yourself; 

2. On November 6, 1953, in the restaurant The Raven, Kohlgasse 
10, where you were employed as a waitress, taking one pair of stock- 
ings from the waitress Weberruss and DM6 out of her handbag, while 
you were in your room changing, and DM5 out of the handbag of the 
kitchen help who had her room next to yours, with the intention of 
keeping this money for yourself. 

_ Two offenses pursuant to sections 242, 74 German Criminal Code, 
in one instance the offense was committed in continuation. 

Evidence: (1) The testimony; (2) witnesses: A. Braun, Criminal 
Police Official, Ulm. 


5 oe Fees pursuant to sections 53, 52, Criminal Court Procedure, 
M20, 
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There is a penalty of 14 days imprisonment imposed for each of. 
fense, reduced to an aggregate penalty of 3 weeks. You must also 
bear the costs of the proceedings. 

This penal mandate will be carried out, if no verbal or written appeal 
is made to the Amtsgericht (lower court) within 1 week after delivery. 

Execution of the fine and the costs of the proceedings can be pre- 
vented by payment in due time. 

FEHRENBACHER, Amtsgerichtsrat, 


This copy is certified: Ulm/Donau, October 5, 1955. 
The Registrar of the Office of the Amtsgericht (lower court) 
(Signature illegible), Justizinspektor. 


FreperAL Rerusiic or Germany, LAnp. Bavaria, City of Munich, 
Consulate “eneral of the United States of America, ss: 

I, Johanna von Ungelter, being duly sworn, declare that I well 
and truly know the German and English languages and that the fore- 
going is a true and correct translation of a certified copy of the penal 
mandate. 

JOHANNA VON UNGELTER. 

Subscribed and sworn to before me this 5th day of June 1956. 


[SEAL] E. Vicror SAADEH, 
Vice Consul of the United States of America. 


Section 242, German Criminal Code, simple theft: 

(1) Whoever takes away another’s chattel, with intent unlawfully 
to appropriate the same to himself, shall be punished for theft with 
imprisonment. 

(2) The attempt is punishable. 

Section 74, German Criminal Code, ‘“‘Real Konkurrenz’’: 

(1) Upon whomsoever by several independent acts has committed 
several major or minor crimes or the same major or minor crime 
several times and has thereby incurred several prison terms, there 
shall be passed one aggregate sentence which shall consist in an 
increase of the severest penalty incurred. 

(2) In the event of the concurrence of unlike prison sentences this 
increase shall occur in the penalty of the severest kind. 

(3) The measure of the aggregate penalty shall not amount to the 
sum total of the individual penalties incurred and shall not exceed 
15 years’ Zuchthaus, 10 years’ imprisonment or 15 years’ confinement 
in a fortress. 


FeperAL Repusiic or Germany, Lanp Bavaria, 
City of Munich, 
Consulate General of the United States of America, ss: 

I, E. Victor Saadeh, a vice consul of the United States of America at 
Munich, Germany, duly commissioned and qualified, do hereby 
certify that the foregoing copy of the English version of the German 
Criminal Code (sec. 242 (1) (2)) is a true and faithful copy of the 
original and sec. 74 (1) (2) (3) was exhibited to me the same having 
been carefully examined and compared with the said original and found 
to agree therewith word for word and figure for figure. 

In witness whereof I have hereunto set my hand and official seal 
this 5th day of June A. D. 1956. 


[SEAL] E. Victor SAADEH, 


Vice Consul of the United States of America. 
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H. R. 2090, by Mr. Matthews—Mrs. Helene Dimitrowa Shiver 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 15, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHArrRMAN: In response to your request for a report 
relative to the bill (H. R. 11730) for the relief of Helene Dimitrowa, 
there is attached a memorandum of information concerning the 
beneficiary and her minor child, Stella Dimitrowa, who is also a 
beneficiary of the bill. This memorandum has been prepared from 
the _ Immigration and Naturalization Service files relating to the 
beneficiaries by the Miami, Fla. office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime or acts which 
constitute the essential elements of such a crime insofar as that pro- 
vision may apply to the adult beneficiary. The bill would also permit 
the adult beneficiary and her minor child, Stella Dimitrowa, to obtain 
nonimmigrant visas and temporary admission into the United States 
for a period of 3 months, provided that the adult beneficiary is found 
to be coming to the United States with a bona fide intention of being 
married to her fiance, Iverson L. Shiver, a citizen of the United States 
and that she and her minor child are found otherwise admissible under 
the immigration laws. 

The bill provides that the exemption granted the adult beneficiary 
shall apply only to a ground for exclusion of which the Department 
of State or the Department of Justice has knowledge prior to the 
enactment of the act. The bill further provides that in the event 
that the marriage between the adult beneficiary and her fiance, 
Iverson L. Shiver, does not occur within 3 months after her entry, 
the adult beneficiary and her minor child shall be required to depart 
from the United States and upon failure to do so, they shall be de- 
ported pursuant to law. However, if the marriage does occur within 
the 3-month period, the Attorney General is authorized and directed 
to record the lawful admission for permanent residence of the adult 
beneficiary and her minor child as of the date of the payment by them 
of the required visa fees. 

The bill reflects only the name of the adult beneficiary in the title. 
The committee may therefore wish to give consideration to having 
the bill amended for the purpose of including the name of Stella 
Dimitrowa in the title. 

Sincerely, 
J. M. Swine, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE HELENE DIMITROWA, BENEFICIARY OF H, R, 
11730 


Information concerning the case was obtained from the beneficiary's 
fiance, Iverson Lumpkins Shiver. 

The beneficiary was born on June 2, 1928, in Sofia, Bulgaria, 
She has never married. She presently resides at Rottmayrgasse 65, 
Salzburg, Austria, with her daughter, Stella Dimitrowa, whose full 
name is Manuela Stella Dimitrowa. This child was born on Sep- 
tember 30, 1950, at Linz, Austria. The beneficiary and her daughter 
have never been in the United States. Her parents are deceased, 
She has the equivalent of a high-school education. She is presently 
unemployed, however, in the past she has been employed as a sales- 
clerk and as a waitress. Her present financial status is unknown. 

On March 26, 1947, the beneficiary was convicted of theft by a 
United States Army court martial at Salzburg, Austria, and sentenced 
to 1 month detention. On May 14, 1949, the beneficiary was con- 
victed of theft and sentenced to 6 week’s detention by a United States 
Army court martial at Salzburg, Austria. The beneficiary was denied 
the issuance of an immigrant visa by the American consul in Salzburg, 
Austria, in 1955. 

The beneficiary’s fiance, Mr. Iverson Lumpkins Shiver, was born on 
September 29, 1924, in Winter Haven, Fla. He has never married 
and had always resided with his mother, Mrs. Nellie Maude Godwin, 
and his stepfather, Thomas Malcolm Godwin, in Palatka, Fla., until 
his enlistment in the United States Army on May 12, 1943. He is 
presently stationed with the Headquarters Battery, 510th Field 
Artillery Battalion, Smith Barracks, Germany. He has attained the 
grade of sergeant first class. He earns $2,500 yearly plus serviceman’s 
benefits. He has additional assets consisting of a savings account In 
the amount of $1,800 in the Palatka National Bank, Palatka, Fla., 
soldier deposits in the amount fo $800, and United States Government 
bonds in the value of $850. While stationed in Austria he met the 
beneficiary and fell in love with her. He has stated that it is his desire, 
after he returns to the United States, to marry the beneficiary and 
provide a home for her and her daughter. 

The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information relative 
to the beneficiary’s convictions in Austria. 


DEPARTMENT OF STATE, 
Wasington, July 20, 1956. 
Hon. EManvuet CEtLeEr, 
House of Representatives. 


Dear Mr. Cretter: I refer to your letter of June 21, 1956, request- 
ing a report of the facts in the case of Miss Helene Dimitrowa, the 
beneficiary of H. R. 11730, introduced by Mr. Matthews on June 12, 
1956. 

The files of the Department contain a report from the consulate at 
Salzburg, Austria, dated January 13, 1956, indicating that Miss 
Dimitrowa registered on November 20, 1951, as an intending applicant 
for a nonpreference immigrant visa under the Bulgarian quota. On 
June 18, 1954, she was refused a visa under section 212 (a) (9) of the 
Immigration and Nationality Act. 
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The basis for this refusal was the fact that Miss Dimitrowa was 
convicted on March 26, 1947, in a United States Civil Affairs Summary 
Court for Criminal Matters at Salzburg for larceny in violation of 
Ordinance 200, article II, section 41, and was sentenced to 1 month’s 
imprisonment of which 1 week was suspended. The larceny involved 
the taking of a pair of shoes and several dresses from her employer; 
and the fact that she was convicted on June 14, 1949, in the same 
court for theft in violation of paragraph 460 of the Austrian Criminal 
Code, and was sentenced to 6 weeks imprisonment. The theft in- 
volved the taking of approximately $25 from a member of the Armed 
Forces. 

The consul states that aside from the two convictions for theft, 
there are no other factors in the case of Miss Dimitrowa which would 
render her ineligible for a visa. 

Sincerely yours, 
Ro.titanp WELc#H, 
Director, Visa Office. 


Hovusk& oF REPRESENTATIVES, 
Washington, D. C., June 18, 1956. 


Hon. Francis E. Watter, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, 
United States House of Representatives, 
Washington, D. C. 
Dear Mr. CuHatrMan: I am writing to you in reference to my 


private bill, H. R. 11730, on behalf of Miss Helene Dimitrowa. I 
would greatly appreciate it if you would formally request the Depart- 
ment of Justice for a report on this bill. 

I believe this to be a most worthy case, and I have had considerable 
correspondence with Miss Dimitrowa, Mr. Shiver and his parents. 
I have talked personally with Mr. Shiver’s parents, Mr. and Mrs. 
T. M. Godwin of Palatka, Fla., and they have told me they have 
corresponded with Miss Dimitrowa for over a year, and have learned 
to love her and her little girl very much. They also have told me 
that their son has had 2% years of college, and has a savings account 
both at home and overseas. He also buys a bond each month. I 
believe these facts indicate his maturity and sense of responsibility. 

Miss Dimitrowa lost both her parents and near relatives during 
World War II, and at the age of 15 was evacuated to refugee camps 
in Germany and Austria by the Germans. When the war ended 
she was in a camp in Austria and remained there in the camp under 
Allied control until 1946, when she went to work for the Americans. 
It was during this period from 1947-49, right after she was released 
from the refugee camp, that she became involved in the incidents 
that make her ineligible for admittance to the United States under 
current legislation. This unfortunate young woman, still in her teens 
and an orphaned, homeless refugee, was guilty of two thefts. How- 
ever, it has been 7 years since the second and last incident, and she is 
now a mature woman, and has the opportunity of having a normal 
life as the wife of a fine American boy with a record of 8 years of 
service to his country and good moral and efficient conduct. 1 believe 
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that this young man is entitled to consideration from his Government 
in the matter of marrying the woman of his choice. 
I certainly hope favorable action may be taken on my bill, H. R. 
11730. 
Thanking you for your prompt attention and consideration, 1 am 
Sincerely, 
Bitty Matruews. 


House or REPRESENTATIVES, 


Washington, D. C., March 15, 1957, 
Hon. Francis E. Water, 


Chairman, Subcommittee No. 1, 
House Committee on the Judiciary, 
House Office Building, Washington, D. C. 

Dear Mr. CuHatrrMan: I am enclosing herewith a copy of the 
marriage certificate of Mrs. Helene Dimitrowa Shiver and Mr. Iverson 
L. Shiver. ‘You will note the marriage took place on September 25, 
1956. 


Mrs. Helene Dimitrowa Shiver is the beneficiary of my bill, H. R. 
2090. 


Thank you for your consideration of this legislation. With best 
regards, I am, 
Sincerely, 


Bitty MatTtTHEews. 


[Translation] 
MARRIAGE CERTIFICATE 
(Civil register office of Salzburg, No. 1253/56) 


Sfc., United States Army, Iverson Lumpkins Shiver, Protestant, a 
resident of: stationed in Baumholder, Germany; born on September 
29, 1924, in Winter Haven, Fla., and Helene Dimitrowa, household, 
Greek Orthodox, a resident of 65 Rottmayergasse, Salzburg, born on 
June 2, 1928, in Sofia, Bulgaria, have concluded marriage on Septem- 
ber 25, 1956, before the civil register office of the land capital of 
Salzburg. 

Father of husband: Iverson L. Shiver. 

Mother of husband: Maude nee Smith. 

Father of wife: Stoimen Dimitrow. 

Mother of wife: Petera nee Marcello. 

Observations: Salzburg, September 25, 1956. 

KATHRINER, 
The Civil Registrar, B. 0. 
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House or REPRESENTATIVES, 
Washington, D. C., March 20, 1957. 
Hon. Francis E. Watter, 
Chairman, Subcommittee No. 1, House Committee on the Judiciary, 
House Office Building, Washington, D. C. 

Dear Mr. Cuarrman: ‘This letter is with further reference to my 
bill, H. R. 2090 for the relief of Mrs. Helene Dimitrowa Shiver. 

I have been advised by the American consul in Vienna, Austria, 
that Helene Dimitrowa Shiver and child Manuela Stella Dimitrowa 
Shiver registered for immigration on November 20, 1951. Mr. 
Iverson Lumpkins Shiver adopted the child, Manuela Stella Dimitrowa 
Shiver on September 27, 1956 before the district court of Salzburg. 
Therefore, it appears there is no longer any need for legislation in 
behalf of the child. 

If there is any additional information required, please let me know. 

With best wishes, 

Sincerely yours, 
Bitty Martuews, 
Member of Congress. 


H. R. 2098, by Mr. O’Neil—Berthilde Vogler Ganno 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 15, 1956. 
Hon. Emanvet CEeLier. 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H. R. 3862) for the relief of Berthilde Vogler 
Ganno, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Boston, Mass., office of this Service, which has custody of those 
files. 

The bill would provide that, notwithstanding the provision of 
section 212 (a) (9) of the Immigration and Nationality Act, the 
beneficiary may be admitted to the United States for permanent 
residence if she is found to be otherwise admissible under the provisions 
of such act. It further provides that this exemption shall apply only 
to a ground for exclusion of which the Department of State or the 
Department of Justice had knowledge prior to enactment. 

Sincerely, 


— ——,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE BERTHILDE VOGLER GANNO, BENEFICIARY 
OF H. R. 3862 


Information concerning the beneficiary, who has never been in the 
United States, was furnished by the sponsor husband, Charles Joseph 
Ganno, a United States citizen, who resides at 25 Gilman Terrace, 
Somerville, Mass. 

Berthilde Vogler Ganno, nee Kienle, is a native and citizen of Ger- 
many, born on January 18, 1929, in Augsburg. The beneficiary was 





30 IN BEHALF OF CERTAIN ALIENS 


married to Heinrich Vogler in Germany on December 14, 1946, and 
divorced him on December 28,1948. Ason, Heinrich Vogler, Jr. , was 
born of this marriage on August 14, 1947, and resides with his mother 
at 15 Derchingerstrasse, Augsburg, Germany. The beneficiary com- 
pleted 11 years of schooling in Germany. She has no assets and is 
currently employed as a secretary-typist. Her father, mother, and 
sister reside in the United States. 

On January 13, 1950, Mrs. Ganno received a sentence of 7 months 
in prison for 2 connected violations of the abortion laws of Germany; 
therefore, she is presently inadmissible to this country. The sponsor 
presented evidence of these violations, and also a reply dated July 8, 
1954, to the beneficiary’s petition for an annulment of the penalty, 
from the Office of the Secretary of Justice of Bavaria, which indicated 
that the decree in the register of penalties would be annulled. 

The sponsor, Charles Joseph Ganno, was born on March 12, 1931, at 
Boston, Mass., and is employed as a shipping clerk for the Gillerman 
Shoe Co., Boston, Mass., at a salary of $60 per week. He attended 
public schools in Somerville, Mass., graduating from high school in 
June 1949. He served in the Armed Forces of the United States from 
June 20, 1949, to December 7, 1951, when he was honorably dis- 
charged. The sponsor resides with his mother and father, and has 3 
brothers and 2 sisters, all citizens of the United States. 


DEPARTMENT OF STATE, 
Washington, November 14, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
Flouse of Representatives. 

Dear Mr. Cretuer: Reference is made to your letter of March 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Berthilde Vogler Ganno, beneficiary of H. R. 3862, 
84th Congress, Ist session. 

A report recently received by the Department from the American 
consulate general at Munich, Germany, states that the subject alien 
was convicted by the county court at Augsburg, Germany, on June 
13, 1950, of two crimes, namely, abortion performed on other persons, 
and was sentenced to 7 months’ imprisonment. 

From the information cited above, it would appear that Mrs. 
Ganno would be ineligible to receive a visa under section 212 (a) (9) of 
the Immigration and “Nationality Act. 

At this time the Department has no knowledge of any factor in 
Mrs. Ganno’s case, other than the information “hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any ground of ineligibility 
which may come to light prior to visa issuance would preclude her 
from receiving a visa. 

Sincerely yours, 
Roiuanp WEtcH, 
Director, Visa Office. 
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House oF REPRESENTATIVES, 
Washington, D. C., January 18, 1956. 


Re H. R. 3862 


Hon. Francis E. Watrer, 
Chairman, Subcommittee on Immigration, 
Old House Office Building, Washington, D. C. 

Dear Mr. CuarrMan: I am interested in securing early action in 
your subcommittee on the above bill in behalf of the German-born 
alien wife of American citizen Charles J. Ganno, whose legal address 
is 25 Gilman Terrace, Somerville 45, Mass. 

Since the introduction of the bill, the husband has reenlisted in the 
Army in order to be near his wife, and is now stationed in the European 
theater. 

Mrs. Ganno is inadmissible by reason of conviction for a minor 
crime involving moral turpitude. Her husband is most anxious to 
bring her to the United States for permanent residence. In this 
connection, [ am enclosing an appeal in his behalf from his com- 
manding officer. 

For whatever you may be able to do to assist, I shall be most 
grateful. 

Sincerely, 
Tuomas P. O’Nertt, Jr., 
Member of Congress. 


Muuirary Poutce DeTAcHMENT, 
7805tTaH Army UNIT, 
ORLEANS STaTION COMPLEMENT, 
USAREUR Communications ZONR, 
APO 58, United States Army, December 7, 1955. 
Subject: Request for assistance. 
To: The Honorable Thomas P. O’Neill, Je., Congress of the United 
States, House of Representatives, Washington, D. C. 

Request necessary assistance be given to Sp3 Charles J. Ganno in 
obtaining a passport visa for his wife, Berthilde Vogler Ganno, a 
German National. 

Sp3 Ganno has been a member of this organization since August 
1955. 

Working in close proximity with him as my company clerk, I have 
had an opportunity to study the facts surrounding his particular case. 
Therefore, I feel that any assistance given him would be a definite 
morale factor for him and his family. 

JosEPH KAHN, 
Second Lieutenant, MPC, Commanding. 


H, R. 2100, by Mr. O’Neill—Herta Friedrichs Rockwood 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 20, 1956, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5500) for the relief of Herta Friedrichs 
Rockwood, there is attached a memorandum of information concerning 
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the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene. 
ficiary by the Boston, Mass., office of this Service which has cusody 
of those files. 

The bill provides that notwithstanding the provision of section 
212 (a) (9) of the Immigration and Nationality Act, the alien may be 
admitted to the United States for permanent residence if she is found 
to be otherwise admissible under the act. It further provides that 
this exemption shall apply only to a ground for exclusion of which 
the Department of State or Department of Justice has knowledge prior 
to enactment. 

Sincerely, 
, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE HERTA FRIEDRICHS ROCKWOOD, BENEFICIARY 
OF H. R. 5500 


Information concerning the beneficiary, who has never been in the 
United States, was furnished by her sponsor husband, Richard Albert 
Rockwood, a native United States citizen, who resides at 81 Meacham 
Road, Somerville, Mass. 

Herta Friedrichs Rockwood, a native and citizen of Germany, was 
born on November 2, 1921, in Hanover. She resides at Kirchgass 41, 
Mainstockheim, Kitzingen, Germany, with her son, Lorenz Gerald 
Rockwood. The beneficiary was married to Richard Albert Rock- 
wood on March 10, 1955, in Mainstockheim, Germany. This is their 
only marriage. They have a son, Juergen Richard Rockwood, who 
was born in Dettelbach, Germany, on November 25, 1954, under the 
name of Juergen Richard Friedrichs. Their son, Juergen, presently 
resides with his father and is a citizen of the United States by virtue 
of legitimation through the marriage of his parents. Mrs. Rockwood’s 
son, Lorenz Gerald, a native and citizen of Germany, was born on 
April 4, 1951, in Darmstadt. Lorenz Gerald is no relation by blood 
to Mr. Rockwood but he is his child through adoption in Kitzingen, 
Germany, in April 1955. The beneficiary completed primary school 
and has no special skill. She is unemployed and she and the child, 
Lorenz, are supported by her husband who sends them $80 per month. 
Her father, four sisters and a brother live in Germany. Other than 
her husband and son, Juergen, she has no relatives in this country. 

There is contained in the Service file a letter dated August 5, 1954, 
addressed to Mr. Richard Rockwood, 81 Meacham Road, Somerville, 
Mass., by the American consulate general, Frankfort on the Main, 
Germany, which was furnished by the beneficiary’s husband and which 
he states relates to her. This letter shows that the beneficiary, who 
was then the fiancee of the sponsor, applied for an immigrant visa 
at the American consulate in Frankfort on the Main, Germany, on 
April 22, 1953, and was informally refused a visa on November 2, 
1953, because she was, after the customary security investigations, 
found inadmissible to the United States under section 212 (a) (9) of 
the Immigration and Nationality Act. This letter further shows Mrs. 
Rockwood had been convicted of five crimes involving moral turpi- 
tude as follows: 

(1) For theft by the Amtsgericht (District Court) at Braunschweig 
and sentenced to 3 months’ imprisonment on April 3, 1940; 
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(2) For theft by the Amtsgericht (District Court) at Braunschweig 
and sentenced to 3 months’ imprisonment on February 19, 1942; 

(3) For theft by the Amtsgericht (District Court) at Braunschweig 
and sentenced to 6 months’ imprisonment on March 17, 1942; 

(4) For receiving stolen goods by the Amtsgericht (district court) 
at Braunschweig and sentenced to 4 months’ imprisonment on Decem- 
ber 4, 1942; and 

(5) For fraud by the Amtsgericht (district court) at Selder and 
sentenced to 2 months’ imprisonment on December 23, 1943. 

Richard Albert Rockwood was born in Boston, Mass., on December 
15, 1929. He completed grammar school, junior high school and 
3 years of high school. The sponsor enlisted in the United States 
Army at Boston, Mass., on August 9, 1948, and on December 28 of 
that year was sent to Gerfenwor, Germany, with orders for assign- 
ment to the 63d Tank Battalion with the rank of corporal. He served 
in the United States Army in Germany from December 28, 1948, to 
March 1951 when he was honorably discharged. He reenlisted in 
the United States Army in Kitzingen, Germany, in April 1951 and, 
after returning to the United States on furlough for 3 months, returned 
to Kitzingen, Germany, where he was stationed until he was returned 
to the United States in March 1954. He was honorably discharged 
in March 1954. It was during the time that Mr. Rockwood was 
stationed in Kitzingen, Germany, that he first met the beneficiary 
about April 1952. They became engaged on December 24, 1952, 
after which he asked the Army authorities for permission to marry. 
He was informed that before permission would be considered for him 
to marry, it would be necessary for him to get all the required papers 
together. In the meantime he requested that he be reassigned for 
service in the United States due to the illness of his mother. No 
action was taken on his request for reassignment to the United States 
until about 1 month prior to his return to this country in March 
1954 and during that month he did not pursue his request to get 
married. On February 28, 1955, the sponsor returned to Germany 
to get married and to adopt his wife’s first child, Lorenz Gerald, 
and to bring his son to the United States. It was also his intention 
to bring the child, Lorenz Gerald, back to the United States but the 
adoption papers were not completed during his stay in Germany 
and he could not do so. Mr. Rockwood and his son came to the 
United States by plane and entered at Boston, Mass., on March 29, 
1955. He is presently employed as a salesman with the Airway 
Branch Vacuum Cleaners, Inc., at Boston, Mass., at a salary of $100 
per week. 

Mr. Rockwood is the person primarily interested in this bill. 


DEPARTMENT OF STATE, 
Washington, May 26, 1955. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of April 7, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Herta Friedrichs Rockwood, beneficiary of H. R. 
5500, 84th Congress, 1st session. 


23013°—58 H. Rept., 85-1, vol. 572 
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There are enclosed two copies of a self-explanatory communication 
dated April 29, 1955, from the American consulate general at Frank- 
fort on the Main, Germany. 

At this time the Department has no knowledge of any factor in 
Mrs. Rockwood’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. How- 
ever, it should be borne in mind that any other ground of ineligibility 
which may come to light prior to visa issuance would preclude her 
from receiving a visa. 

Sincerely yours, 
Roiuanp WeEtc#, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 

Aprin 29, 1955. 
To: Department of State (for Visa Office). 
From: AmConGen, Frankfort, Germany. 
Subject: Visas: Immiegr ant case of Herta A. Friedrichs Rockwood. 
Reference: Department’s OMV No. 655, dated April 22, 1955 


Mrs. Rockwood’s dossier reveals "8 she had applied for an immi- 
grant visa at this office on April 22, 1953. Customary security in- 
vestigations, conducted in connection with her visa application, dis- 
closed information which renders her inadmissible to the United 
States under section 212 (a) (9) of the Immigration and Nationality 
Act. She was, therefore, informally refused a visa by this consulate 
general on November 2, 1953, due to the following convictions: 

District Court, Braunschweig, on March 4, 1940, for theft on 
five separate occasions and fraud, sentenced to 3 months’ imprison- 
ment, according to paragraphs 74, 242, 263 of the German Penal 
Co dle. 

. District Court, Hildesheim, on June 27, 1940, for vagrancy and 
using false name, sentenced to 3 ‘weeks’ imprisonment and a reforma- 
tory, according to paragraphs 361, 42, 360, 77 of the German Penal 
Code. 

3. District Court, Braunschweig, on February 19, 1942, for theft, 
sentenced to 3 months’ imprisonment, according to paragraph 242. 

4. District Court, Braunschweig, on March 17, 1942, for theft, 
sentenced to 6 months’ imprisonment, according to paragraph 242. 

District Court, Braunschweig, on May 8, 1942, for receiving 
stolen goods, sentenced to 4 months’ imprisonment, according to 
paragraph 259. 

District Court, Salder, on December 23, 1943, for embezzlement, 
sentenced to 2 months’ imprisonment, according to paragraph 246. 

District Court, Bremen, on September 19, 1944, for breaking 
labor contract, sentenced to 6 months’ imprisonment. 

8. District Court, Kitzingen, on October 29, 1951, for having no 
residence permission, sentenced to 12 days’ imprisonment or to pay 
a fine of DM60.00. 

The consulate general requested the pertinent court records from 
the district courts in Braunschweig and Salder on March 30, 1955. 
This office feels that moral turpitude is not involved in the convictions 
of the other courts. 

The Braunsc hweig District Court advised the consulate general on 
April 18, 1955 , that their records were destroyed as a result of war 





ri“ © 


IN BEHALF OF CERTAIN ALIENS 39 


action. Assoon asa reply from the district court at Salder is received, 
the requested copies and translations of the court records will be 
submitted to the Department. 

Mr. Richard A. Rockwood married Hertha Friedrichs Rockwood 
on March 10, 1955, at Mainstockheim, Germany. A petition has 
not yet been received here. 


DEPARTMENT OF STATE, 
Washington, August 18, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
FHlouse of Representatives. 

Dear Mr. Crturr: I refer to the Department’s letter of May 26, 
1°55, relating to Mrs. Herta Friedrichs Rockwood, the beneficiary 
of H. R. 5500, 84th Congress, 1st session. 

Thre is now enclosed a copy of a communication dated July 27, 
1955 from the Consulate General at Frankfort, Germany, and copies 
of its enclosures, containing additional information relating to the 
case. 

Sincerely yours, 
Rotitanp WeEtca, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 
JuLy 27, 1955. 
To: Department of State (For Visa Office). 
From: American Consul, Frankfort, Germany. 
Subject: Visas: Immigrant case of Hertha A. Friedrichs Rockwood. 
Reference: Department’s OMV No. 655 of April 22, 1955; AmConGen’s 
OMV No. 766 of April 29, 1955. 

The Consulate General is enclosing herewith pertinent excerpts of 
the court records in connection with Mrs. Rockwood’s conviction for 
embezzlement by the district court in Salder on December 23, 1943. 

In the Consulate General’s referenced OMV, the Department was 
advised that all the court records pertaining to Mrs. Rockwood’s 
convictions by the district court in Braunschweig were destroyed as a 
result of war action. 

[Translation] 


Court ORDER 


Tue District Court, 
Salder, December 23, 1943. 
To the worker Miss Herta Friedrichs (born on November 2, 1921, at 
Braunschweig), Braunschweig-Sued City Hospital: 

The prosecuting attorney accuses you of having embezzled in middle 
of March of 1943 at Watenstedt, Wohnheim I, a dress valued RM5 
belonging to the worker, Hildegard Ondra, which you have found in 
the Wohnheim (quarters) and which you wore as your own. 


6 This represents a violation of paragraph 246 of the German Penal 
ode. 
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Evidence 

I. Statement of the worker Hildegard Ondra of Watenstedt, Wohn- 
heim I/146, 

II. Your admission. 

An imprisonment sentence of 2 months is imposed on you. Further- 
more you have to pay the costs of the proceedings. 

Against this court order you can make an appeal in writing to the 
below-mentioned district court or have an appeal officially entered by 
the clerk of the court within 1 week after receipt of this document. 
Otherwise this court order becomes effective. 

The costs as calculated below amounting to RM25 must be paid 
within 1 week after the sentence becomes effective. 


House or REPRESENTATIVES, 
Washington, D. C., April 5, 1956. 
Re Herta Friedrichs Rockwood, H. R. 5500, new legislation. 
Hon. Francis E. Water, 
Chairman, Immigration and Naturalization Subcommittee, 
House Committee on the Judiciary, 
Old House Building, Washington, D. C. 

Dear Mr. CuarrMan: I am enclosing a copy of the legislation which 
I have presented in behalf of the above-named, who is now the wife of 
Mr. Richard Rockwood, 81 Meacham Road, Somerville, Mass. 

Mr. Rockwood is an American citizen, and his wife is a German 
national. He spent 6 years in Europe in the Army of Occupation and 
it was during this time that they met and fell in love. In 1951 they 
had a son, Lorenz Gerald, and another son was born to the couple in 
the summer of 1954. 

Mr. Rockwood returned to Germany a short while ago, and on 
March 10, 1955, the couple was wed. I am enclosing a copy of the 
marriage certificate. He has since returned to this country. One 
son returned with him as an American citizen, and it is my under- 
standing that the other will follow shortly. 

Under the Immigration and Nationality Act, Mrs. Rockwood would 
ordinarily be entitled to a nonquota visa. However, because of her 
past record which contains five convictions involving moral turpitude 
she is inadmissible. There have been no such convictions, however, 
since December of 1943. I am enclosing material from my file in this 
connection for the information of the committee. 

I am most anxious to secure prompt action in order to unite this 
family in the United States, and I shall appreciate whatever you can 
do to assist. 

Sincerely, 
Tuomas P. O’Nettt, Jr., 
Member of Congress. 
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H. R. 2598, by Mr. Allen of California—Lwuis Torres 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 17, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 10917) for the relief of Luis Torres, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would authorize the bene- 
ficiary’s admission for permanent residence if he is found to be other- 
wise admissible under that act. The bill would also provide that this 
exemption shall apply only to grounds for exclusion of which the 
Department of State or the Department of Justice has knowledge prior 
to the enactment of the bill. 

The beneficiary may also be excludable under paragraph (19) of 
section 212 (a), as one who has sought to procure, or has procured a 
visa or other documentation by fraud or by willfully misrepresenting 
a material fact. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE LUIS TORRES, BENEFICIARY OF H. R. 10917 


Luis Torres, also known as Luis-Barroso, a citizen of Mexico, was 
born on June 2, 1930, in Santa Barbara, Chihuahua, Mexico. He is 
married to Tomasa Torres, a United States citizen. They have a 
United States citizen daughter, Dolores, who was born on January 
21, 1954, in Oakland, Calif., and are expecting the birth of another 
child in July of this year. The beneficiary lives in Lrapuato, Mexico. 
His wife and child reside at 815 Brush Street in Oakland, Calif. 

Mr. Torres works as a laborer and bus driver in Mexico when 
employment is available, at wages of not more than $1 a day. He 
has been earning sufficient money there to provide for his own needs 
but he has been able to send a total of only $10 to his family. He 
attended school for 4 years. He has no assets. His parents and 
three sisters live in Mexico. 

The beneficiary first entered the United States without inspection 
near Calexico, Calif. in 1946, and voluntarily departed to Mexico on 
October 22, 1948. He again entered the United States illegally at an 
unknown place and date and thereafter voluntarily departed to 
Mexico at El Paso, Tex. on January 12, 1952. He last entered the 
United States illegally at an unknown place sometime in 1952 and 
remained in this country until September 1954 when he again volun- 
tarily departed to Mexico. He was apprehended by officers of this 





38 IN BEHALF OF CERTAIN ALIENS 


Service, who permitted him the privilege of voluntary departure, 
following entry on each of these occasions. 

Mr. Torres was previously married to Felisa Gonzales in Mexico in 
March 1953. That marriage was terminated by divorce in May 1955, 
His subsequent marriage to Tomasa Arellano on June 17, 1954, in 
Reno, Nev. was consequently a bigamous marriage. He remarried 
Tomasa on July 11, 1955, in Mexicali, Mexico. 

The beneficiary i is alleged to have applied for immigrant visas at 
the United States consulates in Mexico City and Tijuana, Mexico, but 
to be ineligible to receive a visa because of misrepresentation and fraud 
made in his visa applications. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department of State, to 
secure information in this connection. 

Tomasa Torres, nee Arellano, was born on April 29, 1929, in Bakers- 
field, Calif. Her prior marriage to Jose Ojeda on July 20, 1945, was 
terminated by divorce in March 1953. No children were born of that 
marriage. She is not employed, other than as a housewife. She 
completed 11 years of school. She has no income nor assets. She 
and her daughter are being supported by relative at this time, although 
the Alameda County Welfare Department previously furnished $693 
toward their support. Her parents, 3 sisters, and 5 brothers live in 
the United States. Her parents and one brother are lawful permanent 
residents of the United States; the others are United States citizens, 


DEPARTMENT OF STATE, 
Washington, June 19, 1956. 


Hon. EmManvet CE..er, ; 
Chairman, Committee on the Judiciary, 


House of Representatives. 

Dear Mr. Cruiser: I refer to your letter of May 7, 1956, request- 
ing a report of the facts in the case of Luis Torres, the beneficiary of 
H. R. 10917 which was introduced by Mr. Allen on April 30, 1956. 

The files of the Department contain a report dated September 23, 
1955, from the Embassy at Mexico, D. F., Mexico, reading as follows: 

“The subject, who was born in Rancho de Santa Rosa de Rivas 
Municipio de Romita, Guanajuato, Mexico, on June 2, 1930, made 
preliminary application for an immigrant visa at the Embassy on 
September 30, 1954. Mr. Torres submitted his personal documents 
for examination on February 3, 1955, among which was his marriage 
certificate to an American citizen, Mrs. Tomasa Arellano de Torres. 
The Embassy was advised by mail by the father of Mr. Torres that 
the latter was married to one Felicitas Gonzalez Venegas of Irapuato, 
Guanajuato, Mexico, and supplied this office with a copy of the mar- 
riage certificate. Mr. Torres, according to the documents referred to 
above, contracted marriage on March 1, 1952, with Felicitas Gonzalez 
Venegas and on June 17, 1954, with Tomasa Arellano. 

“Mr. Torres was questioned on March 15, 1955, and admitted that 
he knowingly contracted a bigamous marriage with Tomasa Arellano. 
He stated that he did not obtain a divorce from his first wife because 
she didn’t want to give it to him. He was refused a visa on March 
15, under section 212 (a) (9) for having admitted committing the 
essential elements of a crime involving moral turpitude, bigamy. 

“In July the Embassy was informed by Mrs. Tomasa Torres that 
the subject has now obtained a divorce from his wife and wishes to 
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remarry her (Tomasa Arellano). The Embassy replied that a subse- 
sequent legalization of his marital status would not render Mr. ‘lorres 
eligible to receive an immigrant visa.’ 
Sincerely yours, 
RoiiaANnp WELCH, 
Director, Visa Office. 
H. R. 2611, by Mr. Bosch—Ursula Anna Peterich von Rekowsky 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 12202) for the relief of Ursula Anna Peterich, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N. Y., office of this Service, ~ which has custody of those 
files. 

The bill would provide that Ursula Anna Peterich, the fiance of 
Robert F. von Rekowsky, a citizen of the United States, shall be 
eligible for a visa as a nonimmigrant temporary visitor for a period 
of 3 months if it is found she is coming to the United States with a 
bona fide intention of being married to her fiance and is admissible 
under all the provisions of the Immigration and Nationality Act 
other than the provisions of said act which exclude from admission 
into the United States aliens who have been convicted of a crime in- 
volving moral turpitude or aliens who admit having committed such 
a crime or acts which constitute the essential elements thereof. It 
would further provide that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice has knowledge prior to its enactment. 

The bill also provides that in the event the marriage does not occur 
within 3 months after entry, the beneficiary shall be required to de- 
part from the United States and upon failure to do so, she shall be 
deported. It further provides that in the event the marriage does 
take place within 3 months after the beneficiary’s entry, a record of 
her lawful admission for permanent residence shall be recorded as of 
the date of payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 


ZATION SERVICE FILES RE URSULA ANNA PETERICH, BENEFICIARY 
OF H. R. 12202 


Information concerning this case is based upon written statements 
submitted by the beneficiary and her fiance, Robert F. von Rekowsky, 
the sponsor of the bill, who are both in Ger many at the present time. 

The beneficiary, Ursula Anna Peterich, was born in Germany on 
March 6, 1934, and is a citizen of that country. She has never been 
married; however, she has a daughter born out of wedlock in Ger- 
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many in May 1956. The beneficiary resides in Bremerhaven, Ger- 
many. She has no profession, is unemployed, and has no income of 
her own. No information is available concerning her assets or the 
means of her support. She was reared by her grandmother in Ger- 
many, with whom she has lived since she was 6 months of age. She 
does not know the address of her parents who were last known to be 
residing in Hamburg, Germany. 

The alien has never been in the United States. On April 26, 1956, 
she was informed by the American consul at Hamburg, Germany. 
that she is ineligible for a visa under section 212 (a) (9) of the Immi- 
gration and Nationality Act because of her conviction on September 
17, 1954, of two crimes involving moral turpitude, to wit: Theft of 
40 marks and theft of a pocketbook containing 39 marks, for which 
she received a fine of 100 marks, in lieu of 20 days confinement. She 
was also informed that the provisions of section 4 of Public Law 770, 
83d Congress, relating to aliens convicted of petty coffenses, do not 
apply in her case. The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to secure 
information in this connection. 

Robert F. von Rekowsky, the sponsor, was born on June 26, 1935, 
in Kenmore, N. Y. On August 4, 1952, he entered the United States 
Naval Service, and is presently stationed in Germany. His pay and 
allowances total $159 per month. While in the United States he 
resided with his parents at 88-38 Aubrey Avenue, Glendale, N. Y. 


House oF REPRESENTATIVES, 
Washington, D. C., February 16, 1957. 
Re H. R. 2611 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration and Nationality, Com- 
mittee on the Judiciary, House of Representatives, Washington 
25, D. C. 

Dear CoLtteacue: The above-numbered bill for the relief of Ursula 
Anna Peterich von Rekowsky, introduced January 10, 1957, involves 
the same individual as H. R. 12202, 84th Congress. 

Departmental reports were received on H. R. 12202 and copies 
forwarded to me under date of January 2, 1957. 

Robert F. von Rekowsky and Ursula Anna Peterich were married 
in Bremerhaven on November 29, 1956. Mr. Von Rekowsky’s tour 
of duty with the Navy in Germany has been extended, at his request, 
until April 1957. He is, of course, anxious to have his wife accompany 
him to the United States. 

I would appreciate your docketing this measure for consideration 
at the earliest possible date. 

With kind regards, I am, 

Sincerely yours, 
Ausert H. Bosca, 
Member of Congress. 
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DEPARTMENT OF STATE, 
Washington, D. C., December 26, 19£6. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of July 16, 1956, 
requesting a report of the facts in the case of Ursula Anna Peterich, 
beneficiary of H. R. 12202, 84th Congress, introduced by Mr. Bosch 
on July 11, 1956. 

A report has been received from the consul general at Hamburg 
stating that Miss Peterich is ineligible to receive a visa under section 
212 (a) (9) of the Immigration and Nationality Act by reason of her 
conviction for theft in two instances. There is enclosed two copies of 
a court record, issued by the Amtsgericht, Boppard, Germany, and 
of its translation, pertaining to Miss Peterich. 

The report states that Miss Peterich has been found eligible in 
other respects to receive a visa. It is added that Mr. Robert F. Von 
Rekowsky, Miss Peterich’s fiance is understood to have received 
permission to marry her. 

In the event that legislation for the relief of Miss Peterich should 
be enacted by the 85th Congress, to remove her ineligibility for a 
visa under section 212 (a) (9) of the act, it will be possible for the 
consul general to take prompt action in her case. 

Sincerely yours, 
Roitianp WE tcH, 
Director, Visa Office. 


[Translation] 
DEPARTMENT OF STATE Division OF LANGUAGE SERVICES 


(Certified copy) 
TC No. 34902 
T-4/R-X 
German 
District Court, 
Boppard, September 2, 1954. 
Valid since September 15, 1954. 
MetzeMacuHeEr, Chief Overseer In Judicial Matters. 
(OrpER oF SUMMARY PUNISHMENT) 
Boppart, September 17, 1454. 


To Miss Ursula Peterich, born on March 6, 1934, Gerberstr. 42, 
Mayen (Germany): 

The Office of the public prosecutor accuses you, as an adolescent, 
without exhibiting the characteristics set forth in section 105 of the 
JGG (juvenile court law), of committing two independent acts in 
Mayen, namely, (1) taking DM40 from Gertrud Arens on July 11, 
1954, and (2) taking a pocketbook containing DM39 from Mrs. 
Peter Gondorf on July 17, 1954, with the intention of appropriating 
these alien movable objects to your own use, contrary to law. 

Misdemeanors according to section 242, part I, 27 (b) of the Penal 
Code, section 108 of the JGG (juvenile court law). 
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For the first offense, in place of 10 days’ imprisoament, a fine of 
DM50; and for the second offense, instead of 10 days’ imprisonment, 
a fine of DM50 are imposed on you. 

In addition, you will pay the costs of the proceedings. 


Dr. Bick, 
District Court i udge. 


It is hereby certified that the above excerpts are true copies of the 
order of summary punishment. 
(Signature), 
Clerk of the court, as the Certifying Officer of the Court. 


Bopparp, April 10, 1956. 
To the American Consulate General at Hamburg: 
With reference to your inquiry of March 29, 1956 (211 LDJ: gs). 
By order: 
(Signature), 
Clerk of the Court. 


BREMERHAVEN, GERMANY, July 2, 1956. 


Dear Mr. Boscu: I am writing you this letter with the sincere 
hope that you can help me, through private legislation to obtain a 
nonquota visa for my fiance who is a German national. We are 
unable to be married until this visa or permission for one can be 
gotten. I pray that you can in some way aid us in doing so. 

I am currently stationed with the Naval Security Group here in 
Bremerhaven. I will be here until December of this year when J 
must leave. I hope at that time I will not leave alone and my fiance 
will come with me as my wife. I will try my best to explain to vou 
as clearly and in detail all the facts that I know concerning her case. 

In November of 1955 I submitted a request to my commanding 
officer, asking permission to marry a German national. This was 
granted me, and the processing of all the necessary papers and getting 
a visa for my fiance was begun by the base lezal office. Commander 
Naval Forces (ComNavGer) will not grant the final permission for 
marriage of naval personnel to foreign nationals until a visa is gotten 
or the acknowledgment for getting one is received from the consulate 
in Hamburg. 

In May of this year, the legal office received from the consulate 
the penal record of my fiance. In it, it showed that in July of 1954 
she was found guilty of two thefts, both committed in a 1-week 
period. She was convicted at one trial for both thefts and received 
her punishment. 

Under Public Law 770 one conviction can be struck from her record 
and she could get a visa. It seems in her case the judge went out of 
his way to state these thefts as two independent acts. I will enclose 
a copy of the court proceeding. The consulate looks upon it as two 
convictions and says she cannot get a visa of any kind. I was told 
the only possible chance would be to get a private bill passed by 
Congress granting her entrance or granting permission for the visa. 
As soon as we have the visa we can be married in a few short days. 
When I talked with my father the other evening by amateur radio, 
he told me that he had been to see you. He also told you something 
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that I had told to him and my family back in January. That was 
that my fiance and I were married in a German civil right, and without 
permission from the Navy. This, Mr. Bosch, I am ashamed to admit, 
is @ lie on my part. My family knew I was planning to marry a 
German national. When I found out that my fiance had become 
pregnant I told them that we had gotten married to save us all some 
embarrassment. I ask you please, Mr. Bosch, to keep it between 
you and me and not let them know about it if you can. They have 
been very unnerved with this entire thing and I wouldn’t want to 
cause them any more unrest or bad feeling, if at all possible. I’ve 
done quite enough in the past year and I don’t think that they could 
endure much more. 

We both have wanted to get married for quite some time, the birth 
of baby didn’t bring it on. We have had our minds made up as far 
as getting married is concerned long before we knew the child was on 
the way. It just seemed to add to our troubles. The worst thing 
we got was when we found out that there was no chance for my 
fiance to get a visa of any kind with those two convictions in her penal 
record. It was a big and heavy blow, and we both will be praying for 
you and hope you can get something done for us. 

I'll try now to give you all the information on my fiance that I can 
leading up to these two crimes. Her full name is Ursula Anna 
Peterich. She was born on the 6th of March 1934 in Neumunster a 
fair size town north of Hamburg. Her parents were divorced when 
such was 6 months old and her grandparents raised her. They are 
the only parents she really knows. Her granddad was killed in an 
Allied bombing raid late in the war, in 1945 to be exact. Both her 
mother and farther are still living and are in Hamburg. She hasn’t 
seen either one for quite some time. Since she has been 18 she has 
worked around Neumunster and Hamburg. It was in February of 
1954 that on a recommendation of a close family friend she went to 
work as an advertiser for a costume jewelry company by the name 
of Schewe (pronounced Shava). Her job was to travel to large 
department stores throughout Western Germany and advertise this 
jewelry, and show it. She also sold it, and that was how she earned 
her living. In July she went from Paderborn to Mayen, both in 
southern Germany to begin in another store. When she got to Mayen 
she didn’t have too much money on her person. After paying 2 
weeks rent in advance she was without a penny. Being in Mayen 
for the first time, she didn’t have any friends with which to borrow 
from and feeling ashamed to ask anyone to lend her money she 
became very desperate for money to pay for her eating. Without 
thinking of how serious and not realizing what could happen if she 
were caught she tried stealing. On the 11th day of July she com- 
mitted the first of two acts. This went undetected. Six days later 
she again took money. Later that day she was called into the store 
manager office and told she was suspected of second theft. He said 
if she admitted it she would lose her job and that would be all. She 
readily admitted both thefts and the police were called. Both 
people these crimes were committed against did not want to press 
charges but the store they all worked for wanted it so. Thus, she 
was charged with two thefts. My fiance has told me that she felt 
much better after being caught and was glad that they did catch her. 
She said she didn’t think what she was doing at first but fully realized 
it after it was over. 
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That, Mr. Bosch, to the best of my knowledge is how these two 
crimes were committed and the reason behind them. There were no 
derogatory marks of any kind in my fiance’s records except these 
two thefts. I hope I have explained everything clearly to you and 
that you understand it without any trouble. If there is anything else 
that you may need, sir, please contact my dad at our home in Glendale 
and he can reach me via amateur radio and get the information. It 
would be much faster than for the mails to take a letter back and 
forth. I know that right now time is of great importance since [| 
understand that Congress is planning to adjourn by the middle of 
the month. All our prayers are with you, Mr. Bosch, and we both 
hope sincerely you can do something. 1 will be very patiently waiting 
for an answer from you. 

Thanking you from the bottom of my heart and my fiance also 
for your kindness and interest and asking God to bless you, I remain 

Very sincerely yours, 
RoBerT vON REKOWSKEY. 


P. S.—I was unable to get a copy of the court proceedings; will 
send it as soon as the legal office receives it from Hamburg. 


H., R. 2755, by Mr. Utt—Antonio Contreras 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 28, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 10205) for the relief of Antonio Contreras, 
there is attached a memorandum of information concerning the 
beneficiary This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody of 
those files. According to the records of this Service the beneficiary’s 
complete name is Antonio Contreras-Magana. 

The bill would waive the provision of the Immigration and Na- 
tionality Act, which excludes from admission into the United States 
aliens who admit the commission of a crime involving moral turpitude, 
and would provide for the beneficiary’s admission for permanent 
residence if he is found to be otherwise admissible. The bill would 
further provide that this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of 
Justice had knowledge prior to the enactment of this act. 

The beneficiary is also excludable under paragraph (16) of section 
212 (a), as one who was excluded and deported, consent to reapply for 
admission after exclusion and deportation not having been granted 
by the Attorney General. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ANTONIO CONTRERAS, BENEFICIARY OF 
H. R. 10205 


Antonio Contreras, whose true name is Antonio Contreras-Magana, 
also known as Roberto Salazar-Luna, a native and citizen of Mexico, 
was born on August 3, 1928. On January 21, 1953, he was married 
to Trinidad Villagomez. One child, Deborah, was born to the couple 
on December 10, 1953, and another child is expected in June 1956. 
Mrs. Contreras and their daughter are citizens of the United States. 
They reside with her parents at 10031 Buena Vista Street, La Habra, 
Calif., and are entirely dependent for their support upon the earnings 
of her 2 brothers and 2 sisters. They are employed as seasonal 
laborers in the citrus industry and their combined annual income is 
approximately $10,000. The beneficiary lives with his parents at 
Calle Zaragoza No. 73, Purepuro, Michoacan, Mexico. His occupa- 
tion and earnings are unknown. He has 2 sisters and 2 brothers, all 
of whom are citizens and residents of Mexico. 

Mr. Contreras first entered the United States on April 4, 1949, at 
San Ysidro, Calif. He falsely testified under oath that he was 
Roberto Salazar-Luna, that he was born on January 3, 1927, at San 
Pedro, Calif., and that he was a citizen of the United States. He fur- 
ther testified that his family returned to Mexico during his infancy 
and that he had lived in that country until the date of his application 
for admission. On the basis of that testimony and upon further 
identification by an alleged sister, Mr. Contreras was admitted to the 
United States as a native-born citizen. He was apprehended by this 
Service in September 1952, at which time he was employed as a nurs- 
eryman in the identity of Robert Salazar. He was permitted to depart 
voluntarily to Mexico, in lieu of deportation, on September 15, 1952. 

The beneficiary applied for admission as an immigrant alien and 
after being accorded a hearing before a special inquiry officer at San 
Ysidro, Calif., on November 8, 1955, was found to be excludable as 
an alien who admitted that he committed the crime of perjury on 
April 4, 1949. An appeal to the Board of Immigration Appeals was 
dismissed on December 16, 1955. 


DEPARTMENT OF STATE, 
Washington, August 14, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuter: I refer to your letter of April 2, 1956, request- 
ing a report of the facts in the case of Antonio Contreras, the benefi- 
ciary of H. R. 10205, introduced by Mr. Utt on March 26, 1956. 

Information in the Department’s files indicate that Mr. Antonio 
Contreras-Magana was issued an immigrant visa No. 1883 on October 
18, 1955, at the consulate at Tijuana, Mexico, no reason having 
appeared for considering him ineligible therefor. However, when 
Mr. Contreras applied at the immigration and naturalization office at 
San Ysidro, Calif., on October 19, 1955, for admission into the United 
States, he admitted that he had, when applying at the same office on 
April 4, 1949, claimed to be one Roberto Salazar-Luna, a citizen of the 
United States. Mr. Contreras is understood to have been excluded 
under section 212 (a) (9) of the Immigration and Nationality Act as 
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an alien who admits having committed perjury, a crime involving 
moral turpitude. The file ‘of the Immigration and Naturalization 
Service, San Ysidro office, is understood to be No. A8943707. 
Sincerely yours, 
Routanp WELCH, 
Director, Visa Office, 


H. R. 2914, by Mr. Farbstein—Francesco Di Lorenzo 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND. NATURALIZATION SERVICE, 
Washington, D. C., September 138, 1956 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHatrMAN: In response to your request for a report 
relative to the bill (H. R. 11778) for the relief of Francesco Di Lorenzo, 
there is attached a stein bradidene of information coneerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, and would authorize 
the alien’s admission for permanent residence, if he is otherwise 
admissible under that act. The bill would further provide that this 
exemption shall apply only to a ground for exclusion of which the 


Department of State or the Department of Justice had knowledge 
prior to its enactment. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE FRANCESCO DI LORENZO, BENEFICIARY OF 
H. R. 11778 


Information concerning the case was obtained from Mrs. Lucia Di 
Lorenzo, the beneficiary’s wife, who is the sponsor of the bill. 

Francesco Di Lorenzo, who was born on April 1, 1901, is a native and 
citizen of Italy. On June 14, 1924, he was married in Italy to Lucia 
Pollicino, a native of that country. Their three children, Phillip, 
Conchetta, and Pauline were born in Italy on April 26, 1926, January 
23, 1929, and May 6, 1941, respectively. Phillip was naturalized a 
citizen of the United States on January 18, 1955, and Pauline is a 
permanent resident of this country. The older daughter Conchetta 
resides with the beneficiary in Militello, Italy. Mr. Di Lorenzo owns 
and operates a farm valued at about $2,000 from which he derives an 
income of about $40 per week. His only other close relatives are two 
brothers who are residents and citizens of Italy. 

In April 1956 the United States consul at Palermo, Italy, denied 
the alien’s application for a visa to enter the United States for perma- 
nent residence because of his criminal record. The sponsor stated that 
the beneficiary in 1931 engaged in an altercation and was arrested for 
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carrying & knife. He was sentenced to 35 days’ imprisonment and 
after 21 days’ confinement he was released and placed on probation for 
5 years. The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to furnish additional in- 
formation concerning the beneficiary’s conviction in Italy. 

Mrs. Lucia Di Lorenzo was born in Militello, Italy, on December 
15, 1909, and was admitted to the United States for permanent resi- 
dence at New York, N. Y., on April 23, 1955. She and her daughter 
reside at 200 Madison Street, New York City. The sponsor is 
employed as a floor girl by Goodstein Manufacturing Co., New York 
City and earns $55 per week. Her assets consist of cash savings of 
$300 and personal effects valued at about $500. 


DEPARTMENT OF STATE, 
Washington, August 14, 1956. 
Hon. EManurt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of June 21, 1956 request- 
ing a report of the facts in the case of Francesco Di Lorenzo, the 
beneficiary of H. R. 11778, introduced by Mr. Klein on June 13, 1956. 

A report dated July 27, 1956 has been received from the consulate 
general at Palermo containing the following information regarding 
Mr. Di Lorenzo: 

“The records of the consulate general show that Mr. Di Lorenzo 
was refused a visa at this office on March 21, 1956, under the pro- 
visions of section 212 (a) (9) of the Immigration and Nationality Act. 
This action was taken on the basis of a copy of a court record sub- 
mitted by Mr. Di Lorenzo which shows that he was convicted on 
March 6, 1931, before the district court of Militello, Italy, of assault 
with a dangerous weapon, and sentenced to 35 days imprisonment. 
The court record shows that Mr. Di Lorenzo, in the course of a fight, 
wounded his opponent with a knife, causing personal injuries which 
required 18 days to heal. Since assault with a dangerous weapon is 
classifiable as a felony, Mr. Di Lorenzo is not eligible for the relief 
provided by section 4 of Public Law 770 ” 

A synopsis of the court record and a copy of a free translation of 
the applicable provision of the Italian Penal Code are enclosed in 
duplicate. 

Sincerely yours, 
Roititanp We cH, 
Director, Visa Office. 


Free TRANSLATION OF THE ITALIAN PENAL CoDE 
ASSAULT 


372. Whoever, with no intention to kill, causes another an illness 
of the body or a mental derangement, is punishable by imprisonment 
from 1 month to a year. 

373. If in the act contemplated in the previous article there are 
found any of the circumstances indicated in Nos. 2 and 3 of article 365, 
or if the act has been committed with a dangerous weapon, or with anv 
other weapon, or with corrosive substances, the penalty is increased 
from one-sixth to one-third. 
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Synopsis or Court PRocEEDINGS 


1. Name: Francesco Di Lorenzo. 

2. Crime: Assault with a dangerous weapon. 

3. Date crime committed: December 11, 1934. Age crime com- 
mitted: 29. 

4. Charges: In the course of a fight, he wounded his opponent with 
a knife, thus causing him personal injuries which required 18 days to 
heal. 

5. Provisions of law: Sections 372 and 373 of the Italian Penal Code. 

6. Judgment: Guilty as charged. 

7. Tribunal: District court of Militello. 

8. Sentence: Thirty-five days imprisonment. Sentence suspended 
for 5 years. 

9. Date of sentence: March 6, 1931. 

10. Period and place of confinement: None. 

11. Appellate action: Sentence appealed by defendant. On Octo- 
ber 5, 1931, the Tribunal of Caltagirone dismissed the defendant's 
appeal. 

Crime involving moral turpitude. 

Offense covered by proviso to section 212 (a) (9) of the Immigration 
and Nationality Act. 


H. R. 2930, by Mr. Farbstein—Beniamino Rocco Giordano 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 16, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 24, D. C. 


Drar Mr. CHairMan: In response to your request for a report 
relative to the bill (H. R. 11172) for the relief of Beniamino Rocco 
Giordano, there is attached a memorandum of information con- 
cerning the beneficiary. ‘This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or who 
admit having committed such a crime, and would authorize the alien’s 
admission for permanent residence, if he is otherwise admissible under 
that act. The bill would further provide that this exemption shall 
apply only to a ground for exclusion of which the Department of 
State or the Department of Justice had knowledge prior to its 
enactment. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE BENIAMINO ROCCO GIORDANO, BENEFICIARY 
OF H. R. 11172 


Information concerning the case was obtained from Mrs. Filomena 
Giordano, the beneficiary’s wife, who is the sponsor of the bill. 

Beniamino Rocco Giordano, who was born on April 30, 1910, is a 
native and citizen of Italy. He and the sponsor, a United States 
citizen, were married in Italy on July 4, 1937. Their three children, 
Nicholas, Joseph, and Maria Madeline, were born in Italy on June 17, 
1938, May 23, 1940, and January 11, 1948, respectively. The two 
older children, who derived American nationality at birth, reside with 
their mother in New York City, and the daughter, an Italian national, 
resides with the father in Italy. Mr. Giordano is employed as an 
auto mechanic and earns $15 a week. His assets consist of real estate 
in Italy valued at about $1,500. The beneficiary’s other close rela- 
tives are a brother and three sisters who are residents and citizens of 
the United States, and another brother, who is a resident and citizen 
of Italy. 

In 1955 the American consul at Naples, Italy, refused the alien a 
visa to enter the United States for permanent residence because of 
his previous criminal record. The sponsor stated that on August 4, 
1931, in Spinoso, Italy, the alien was convicted of the crime of in- 
flicting, without premeditation, lesions with a weapon to the detri- 
ment of 2 persons, for which he was sentenced to imprisonment for 
2 months and 10 days. However, the sentence was suspended and 
he was placed on probation for 5 years. 


Filomena Giordano, nee Lo Piano, was born in New York, N. Y., 
on July 10, 1918. In 1931 she was taken by her parents to Italy 
where she remained until her return to the United States on January 
4, 1956, when she and her two sons were admitted as citizens of this 
country. She has no income or assets of her own, and their home in 
New York City is maintained by her oldest son, who is employed as 
a carpenter and earns about $40 per week. 


DEPARTMENT OF STATE, 
Washington, July 9, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
_ Dear Mr. Cetuer: I refer to your letter of May 15, 1956, request- 
ing a report of the facts in the case of Beniamino Rocco Giordano, 
the beneficiary of H. R. 11172 which was introduced by Mr. Klein 
on May 10, 1956. 

The files of the Department contain a report dated June 21, 1956, 
fron the consulate general at Naples, Italy, stating that Mr. Giordano 
was refused an immigrant visa on June 11, 1954, under section 212 (a) 
(9) of the Immigration and Nationality Act because of the fact that 
he was convicted on August 4, 1931, in the Court of Pretore of Monte- 
murro, Italy, of assault with a dangerous weapon. It appears that 
he had wounded a woman on the head with a revolver butt. He 
received a sentence of 2 months and 10 daysimprisonment. Although 
Mr. Giordano was later granted an amnesty, he was not thereby 
exempted from the effect of section 212 (a) (9) of the act and would 
continue to be ineligible to receive a visa under that section, How- 
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ever, if the proposed legislation is enacted Mr. Giordano would not be 
ineligible to receive a visa because of the conviction in 1931, referred to, 

The report states that Mr. Giordano was convicted on April 6, 1954, 
of annoying a person in a public place and fined 3,000 lire, the equiva- 
lent of about $5. This offense, however, is not one which would affect 
his eligibility to receive a visa under the Immigration and Nationality 
Act. 

Sincerely yours, 
Roiuanp WELtcH, 
Director, Visa Office, 

H. R. 2970, by Mr. Riehlman—Donato Severino Spensieri 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 5, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 11070) for the relief of Donato Severino Spensieri, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Buffalo, N. Y., office of this Service, which has custody of those 
files. 

The bill is intended to waive the provision of the Immigration and 
Nationality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
and would authorize the alien’s admission for permanent residence, 
if he is otherwise admissible under that act. It further provides that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to enactment. 

It is noted that the bill makes reference to the Immigration and 
Naturalization Act. The committee may wish to substitute the word 
“Nationality” for ““Naturalization”’. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE DONATO SEVERINO SPENSIERI, BENEFICIARY 
OF H. R. 11070 


Information concerning the case was obtained from Mrs. Lydia 
Spensieri, the beneficiary’s wife. 

The beneficiary, Donato Severino Spensieri, a native and citizen of 
Italy, was born on February 1, 1927. His marriage to Lydia Minetto, 
a native and citizen of the United States, occurred on September 17, 
1953, in Italy, while she was visiting in that country. Neither was 
previously married. They have no children. 

Mr. Spensieri has never entered the United States and now resides 
in Campobasso, Italy, with his mother. He is employed as a truck- 
driver, and has had experience as a mechanic, welder, and carpenter. 
Facts concerning his income, assets, and education are unknown. He 
served in the Italian Army as a private during World War II. 
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The beneficiary was refused an immigrant visa to enter the United 
States by the American consulate, Naples, Italy, in 1953, because of a 
conviction for a crime involving moral turpitude. The committee 
may desire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connection. 

Mr. Spensieri has no close family relations in the United States 
aside from his wife, who resides at 814 North Alvord Street, Syracuse, 
N. Y. His wife is employed as a machine operator at an approximate 
wage of $45 per week. Her bank savings amount to $5,000. 


DEPARTMENT OF STATE, 
Washington, D. C., July 3, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of May 10, 1956, 
requesting a report of the facts in the case of Donato Severino 
Spensieri, the beneficiary of H. R. 11070, which was introduced by 
Mr. Riehlman on May 7, 1956. 

The files of the Department contain a report dated November 14, 
1955, from the consulate general at Naples, Italy, containing the 
following information: 

‘The records of the consulate general disclose that on July 12, 1954, 
the subject was refused an immigrant visa under section 212 (a) (9) 
of the Immigration and Nationality Act of 1952, for receiving stolen 
property. He was originally sentenced by the tribunale of Cam- 
pobasso on May 4, 1946, to 1 year in prison and 3,000 lire fine for 
receiving stolen property in the value of 300,000 lire ($3,000). The 
sentence was appealed by the applicant and the other defendants, 
and was confirmed by the court of appeals of Naples on April 20, 1950. 
However, the original sentence was condoned by the court of appeals 
because of two intervening decrees of indult. 

“It is true that the subject was not present at the trial in the 
tribunale penale of Campobasso on May 4, 1946, but the applicant 
did appear before the giudice istruttore (instruction judge) for the 
tribunale of Campobasso, who took his testimony for presentation 
before the tribunale. The record of this testimony reveals that the 
subject accepted merchandise, although he was aware of its origin, 
and sequestered such merchandise in the vicinity of a sporting camp. 

“The subject’s case was reconsidered under the provisions of 
section 4 of the act of September 3, 1954, on February 15, 1955, but 
because the amount of the stolen merchandise for which the subject 
was found guilty of having received was in excess of $100 and, there- 
fore, a felony, he was considered ineligible for the relief under the act, 
and still inadmissible under the provisions of section 212 (a) (9) of 
the Immigration and Nationality Act of 1952.” 

Sincerely yours, 
Rotitanp Wetcu, 
Director, Visa Office. 
H. R. 3705, by Mr. Harris—Mrs. Anna Hoczak Aumueller Cathey 

Mr. Harris appeared before a subcommittee of the Committee on 
the Judiciary and testified that the ground for the exclusion of the 
beneficiary from the United States arose from her participation in an 
altercation which occurred in a place of entertainment. She has been 
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found inadmissible to the United States under the provision of section 
212 (a) (9) of the Immigration and Nationality Act. Mr. Harris 
also pointed out that the Army granted the necessary permission for 
Sergeant Cathey to marry the beneficiary of this bill, and requested 
the expeditious consideration of his bill in view of the fact that 
Sergeant Cathey is being transferred to the United States. 

Mr. Harris supplied the committee with the following information 
pertinent to this case: 


Hovsst or REPRESENTATIVES, 
Washington, D. C., February 12, 1957. 
Hon. Francis E. Water, 

Chairman, Subcommittee on Immigration, 
House Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: On January 24, I introduced a bill for the 
relief of Mrs. Anna Cathey, providing for issuance of a visa and her 
admission to the United States for permanent residence. 

On February 6, I directed a letter to the chairman, Mr. Celler, 
requesting that a report be obtained immediately from the Immigra- 
tion Service because it was an emergency matter. This is additional 
information for your consideration of the case. 

She is the wife of Sgt. Clark B. Cathey, who is a resident of my 
congressional district, Camden, Ark. He is from a well known, highly 
reputable outstanding family with a family background of several 
generations. 

Sergeant Cathey is a career serviceman with some 20 years in the 
Armed Forces of the United States. He is presently serving in 
Germany and has been stationed in Europe for the last several years, 

In 1955, he married Anna Hoezak. He asked and obtained per- 
mission from the Army to marry this foreign national. He has been 
trying to get permission for her to come with him to the United States 
for over a year. Because of a technicality raised by the State Depart- 
ment, she has been denied a visa. 

They have a son who has been cleared. Sergeant Cathey had his 
time of service extended last year in order that he might get this 
cleared up and obtain travel authority and visa for his wife to come 
on with him and their son. This extension of time will be up on 
February 23. However, by some arrangement with his company 
commander, he is not being placed on orders to rotate with his military 
unit. He knows, however, that it is a matter of only a short time 
until he will get orders because they cannot let it go indefinitely. It 
is, therefore, an urgent matter for him. 

I am enclosing for your information a letter which I have just re- 
ceived from Sergeant Cathey; a letter from his chaplain, Capt. James 
E. Carter, dated February 6, 1957; a letter from Mr. Ambrose Fuiler, 
attorney-adviser, of October 8, 1956. Mr. Fuller was then in the 
office of the Judge Advocate General and wrote in behalf of Sergeant 
Cathey’s case. 

Also, I am enclosing another letter from Capt. James E. Carter, the 
chaplain, regarding his case and dated October 5, 1956. I am also 
enclosing a letter from Maj. George W. Williams, an Army chaplain, 
dated October 5, 1956. Also, a letter from Capt. Cecil A. Sumpter, 
Jr., of the 70th Engineer Battalion, Combat Army, dated October 8, 
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a a letter from Capt. Hobert H. Porter, Assistant Provost 
Marshal. 

They are all in support of Sergeant Cathey’s problem, and which I 
believe more than sufficiently justifies expeditious approval of this 
bill. 

I, therefore, urge immediate consideration in order that he can 
bring her home with him. Sergeant Cathey wrote me on October 5, 
1956, a personal letter, which I am also sending you for information. 
Certainly this is a clear expression of his sentiment and feeling and 
should convince you beyond any doubt of the justification of this re- 
quest, their determination for a home and family life. 

Sincerely yours, 
Oren Harris, 
Member of Congress. 


70TH ENGINEER Barta.ion (C), 
APO 46, New York, N. Y., February 8, 1957. 
Hon. Oren Harris, 
House of Representatives, 
Congress of the United States, Washington, D. C. 

Dear ConaressMAN Harris: On December 17, 1956 we had word 
from you stating that you were preparing a special bill for introduc- 
tion into Congress to permit the waiving of certain regulations or 
restrictions and allow my wife Anna N. Cathey to return to the States 


with me when I rotate. I sent a telegram to you on January 17 on 
this same subject. 


My situation now is that I am due to rotate on February 23, 1957. 
By special arrangement I am not being placed on orders to rotate 
with my military unit ae My military supervisors are 


sympathetic and are desirous of helping all they can and will delay 
my orders as long as possible. They cannot let the matter go indefi- 
nitely and the situation is becoming urgent. 

It would be very helpful if I could tell my supervisors that a bill 
has been prepared and introduced into Congress as contemplated 
and of its contents. Also if I knew its status and the expected date 
of actions on it. It would have a favorable influence on my situation. 

I do not like to appear to be insistent, but may I have some word 
from you in this matter by return mail. 

Sincerely yours, 
Criark B. Carney. 


OFFICE OF THE CHAPLAIN, 
Strurreart SuBAREA, 7822p AU, 
APO 154, New York, N. Y., February 6, 1957. 
In re Anna N. Cathey, wife of Sgt. Clark B. Cathey, RA20757471, 
a A, 70th Engineer Battalion (C), APO 46, New York, 


Hon. Oren Harris, 
House of Representatives, Washington, D. C. 
Dear Str: It has come to my attention that a bill is to be, or has 
been introduced in the present session of Congress requesting approval 
of travel authority and visa for Mrs. Anna N. Cathey which will 
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permit her to enter the United States with her husband upon his 
rotation from Germany on February 23, 1957—only a few days away. 

Since the time is so short before Sergeant Cathey will be returned 
to the States, it is urgent that a bit of very necessary information 
from your office reach us, if possible, via wire or return air mail: 
otherwise, Sergeant and Mrs. Cathey and their son will be needlessly 
separated due to his rotation to the zone of the interior on the above- 
mentioned date. 

In order to help this serviceman and his wife travel home together 
the status of the aforementioned bill regarding procurement of Mrs, 
Cathey’s travel authority must be known. First, if such authority 
has been approved by Congress for Mrs. Cathey, please notify us at 
once. Secondly, if such travel authority has not been approved, it 
is kindly requested that your office furnish us immediately, repeat 
immediately documentary evidence showing that a bill has been, or 
will be introduced in Congress on behalf of authority for Mrs. Cathey 
to travel to the States. Sergeant Cathey has been assured by the 
Office of the Inspector General of the Seventh Army here that such 
documentary evidence is acceptable as sufficient reason to defer ro- 
tating him to the States at this time. Upon final approval and issu- 
ance of travel authority and visa for Mrs. Cathey, the sergeant, she, 
and their little son will be able to return to the zone of the interior 
together. 

Trusting your office will expedite this matter by every available 
means, and thanking you for your kindness and cooperation, I am, 

Respectfully yours, 
JAMES E. CarTER, 


Chaplain (Captain), USA, 


HEADQUARTERS, STUTTGART SUBAREA, 
Courts AND Boarps SEcTION, 
APO 154, United States Army, October 8, 1956. 
Hon. Oren Harris, 
House of Representatives, 
Congress of the United States, Washington, D. C. 

My Dear ConcressMAN Harris: For several months past I have 
been acquainted with Sgt. Clark B. Cathey and the problems he has 
been having in attempting to get the necessary clearances for Mrs. 
Cathey to emigrate to the United States with him on his rotation 
date shortly after the first of the new year. I understand that papers 
have been secured for Mrs. Cathey’s son but hers are still held up. 
The delay in securing a passport and the necessary visa seems to be 
based on technical rather than on any very substantial grounds. 

I have been here in Germany since 1945; first with the Army in the 
military government and then in the United States Court of the Allied 
High Commission as a judge. I am now in the Office of the Judge 
Advocate General’s Section. I have seen many of these cases straight- 
ened out and know that it can be done. 

I know Sergeant and Mrs Cathey and I feel that their case is worthy 
of whatever assistance you can give them. Here in Germany before 
HICOG phased out, legislation was adopted clearing from the records 
many minor cases in which penalties were imposed upon Germans 
and displaced persons alike where no moral turpitude was found. The 





IN BEHALF OF CERTAIN ALIENS 55 


situation with such minor cases from Austria is not so clear. I am 
willing to help these people in any way I can in securing their neces- 
sary travel authorizations and hope that you will do the same for them. 
Sincerely yours, 
AmBROSE FULLER, 
Attorney-Adviser. 


OFFICE OF THE CHAPLAIN, 
SrurrGart SuBAREA, 7822p AU, 
APO 154, New York, N. Y., October 5, 1956. 
Inre Mrs. Anna N. Cathey, wife of Sgt. Clark B. Cathey, RA20757471, 

Company A, 70th Engineer Battalion (C), APO 46, New York, N. Y. 
Hon. OrEN Harris, 

House of Representatives, Washington, D. C. 

Dear Sir: The above-named serviceman is scheduled to rotate from 
Germany to the United States on or about the middle of February 
1957. Having married a foreign national on September 17, 1955, he 
is hoping his wife, Anna N. Cathey, will have been granted a passport 
with necessary visa to permit her to travel to the United States with 
him on his rotation date. 

Having visited several times with Sergeant and Mrs. Cathey I 
learned that a passport with visa for entrance to the United States has 
already been granted their son, Joey. Now the sergeant is quite 
anxious that passage to the States be procured for his wife so the 
family may travel together. 

On the basis of all the information I have about Mrs. Cathey, the 


sergeant and their little son, Joey, I recommend that everything 
possible be done at this time to expedite procurement of the necessary 
travel authority for Mrs. Cathey. 

Respectfully yours, 


James E. Carrer, 
Chaplain (Captain), USA. 


USAREUR RenasiuitatTion CENTER (7727), 
APO 751, United States Army, October 5, 1956. 
To Whom It May Concern: 


I have known Sgt. and Mrs. Clark B. Cathey about 1 year, and 
during this time their problem of getting to the States came up 
several times. I have had this couple under unobserved observation 
for a long time, and observation would warrant my saying that this 
couple should be together. I further think any consideration given 
would be in the best interest of a happy home. 

The above statement is made without any mental reservation on 
my part. 

Grorce W. WILLIAMs, 
Chaplain (Major) USA. 
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HEADQUARTERS, 70TH ENGINEER 
Batration (Combat) (Army), 
APO 46, United States Army, October 8, 1956. 


To Whom It May Concern: 


I have been personally acquainted with Mrs. Cathey, wife of Set. 
Clark B. Cathey, since August 1955. I know very little about her 
background prior to that time. 

As Sergeant Cathey’s commanding officer at the time, I interviewed 
Mrs. Cathey, together with her husband prior to their marriage. | 
have had occasion to meet with them since on problems connected 
with difficulties arising from attempts to obtain a visa for Mrs, 
Cathey’s entry into the United States and I was further instrumental 
in obtaining an extension of overseas service for Sergeant Cathey in 
hopes that it would give them time to clear up necessary paperwork. 

The marriage was approved in USFA Austria prior to the closing 
of the command. Background investigations were handled through 
separate channels. 

I know nothing of a derogatory nature regarding Mrs. Cathey 
during the time I have known her. She seems to be a very alert and 
conscientious woman as well as a good wife and mother. 

Sincerely, 


Ceci A. Sumpter, Jr., 
Captain, CE, S3, 70th Engineer Battalion (C) (A). 


HEADQUARTERS, STUTTGART SuB-AREA, 
OFFICE OF THE Provost MARSHAL, 
APO 154, United States Army, October 8, 1956. 


Subject: Clearance certificate. 


Zo Whom It May Concern: 


This is to certify that a thorough check in the files of this office 
failed to reveal any record of Mrs. Anna N. Cathey, nationality: 
Stateless, Passport No. A 039313, having been apprehended or con- 
victed under the jurisdiction of Stuttgart subarea. 

Hosert H. Porter, 
Captain, MPC, Assistant Provost Marshal 
(For the Provost Marshal), 


Upon consideration of all the facts in each case included in this 
joint resolution, the committee is of the opinion that. House Joint 
esolution 274 should be enacted and accordingly recommends that 
it do pass. 
O 
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WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN 
BEHALF OF CERTAIN ALIENS 


Aprit 4, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cuetr, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. J. Res. 288] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 288) to waive certain provisions of section 212 
(a) of the Immigration and Nationality Act in behalf of certain aliens, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 3, strike out the word “provisions” and substitute 
in lieu thereof the word “provision”’. 

On page 1, line 4, after “(9)” strike out “and (19)”, 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
provisions of section 212 (a) of the Immigration and Nationality Act 
in behalf of five aliens. 

The purpose of the amendments is to correct the wording of section 
1, by deleting a reference to section 212 (a) (19) of the Immigration 
and Nationality Act in view of the fact that the beneficiary of that 
section has been found to be inadmissible only under the provision 
of section 212 (a) (9) of the said act. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
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having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of this resolution were the subjects of individual 

bills as follows: 
H. R. 1455, by Mr. Hillings. 
H. R. 1768, by Mr. Shelley. 
H. R. 2081, by Mrs. Kelly of New York. 
H. R. 2991, by Mr. Wilson of California. 
H. R. 2993, by Mr. Wilson of California, 

Section 1 of the joint resolution, as amended, waives the provision 
of section 212 (a) (9) of the Immigration and Nationality Act in 
behalf of Ramon R. Minjares, the spouse of a citizen of the United 
States. 

Section 2 of the joint resolution waives the provisions of section 
212 (a) (9), (12), and (17) of the Immigration and Nationality Act 
in behalf of Mrs. Berna Lee Kelly, the wife of a citizen of the United 
States. 

Section 3 of the joint resolution waives the provision of section 212 
(a) (6) of the Immigration and Nationality Act in behalf of Moisze 
Karp, the father of a citizen of the United States. This section also 
requires that a bond be posted as surety that the beneficiary will not 
become a public charge, and provides for his admission under such 
conditions and controls which the Attorney General, after consulta- 
tion with the Surgeon General of the United States Public Health 
Service may deem necessary to impose. 

Section 4 of the joint resolution waives the provisions of section 212 
(a) (9) and (17) of the Immigration and Nationality Act in behalf of 
Francisco Carapia Gaytin, the husband of a lawfully resident alien of 
the United States. 

Section 5 of the joint resolution waives the provisions of section 212 
(a) (9), (17) and (19) of the Immigration and Nationality Act in be- 
half of Armando Dumas Guillen, the husband of a citizen of the 
United States. 

Section 6 of the joint resolution limits the waivers provided for in 
the joint resolution to grounds for exclusion of which the Depart- 
ment of Justice or the Department of State had knowledge prior to 
the enactment of this act. 

The facts pertinent to each case are printed below in the order 
that those cases appear in the joint resolution, as amended. 

H. R. 1455, by Mr. Hillings—Ramon R. Minjares 

The beneficiary is a 28-year-old native and citizen of Mexico who 
is the husband of a citizen of the United States. He has been found 
inadmissible to the United States because of the commission of a 
crime involving moral turpitude, to wit, perjury. The beneficiary 
is presently residing in Mexico and his wife and their two United 
States citizen children reside in California. 

Certain pertinent facts in this case are contained in a letter dated 
October 30, 1956, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary, regard- 
ing a bill (H. R. 11772) pending during the 84th Congress for the 


relief of the same person. That letter and accompanying memo- 
randum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 30, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 11772) for the relief of Ramon R. Minjares, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and 
Nationality Act which excludes from admission into the United 
States aliens who seek to procure, or have procured a visa or other 
documentation, or seek to enter the United States, by fraud, or by 
willfully misrepresenting a material fact and would authorize the 
alien’s admission for permanent residence if he is found to be other- 
wise admissible. The bill would further provide that this exemption 
shall apply only to a ground for exclusion of which the Department 
of State or the Department of Justice has knowledge prior to the 
enactment of the bill. 

As the beneficiary has admitted the commission of perjury, a crime 
involving moral turpitude, he would also be excludable under the 
ible of paragraph (9) of section 212 (a) of the Immigration and 

Vationality Act. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RAMON R. MINJARES, 
BENEFICIARY OF H. R,. 11772 


Information concerning this case was obtained from Car- 
men Gaeta Minjares, the beneficiary’s wife. 

Ramon R. Minjares, whose full name is Ramon Minjares- 
Reyes, also known as Alejandro Venegas-Vasquez, a native 
and citizen of Mexico, was born August 31, 1928. He was 
married to Carmen Gaeta-Diaz, a United States citizen, at 
Sanchez Roman, Zacatecas, Mexico on May 13, 1953. 
They have 2 children, 1 and 2 years of age, both of whom 
were born in Azuas, Calif. Mr. Minjares-Reyes resides at 
114 Calle “C”, Tijuana, Baja California, Mexico and is 
maintained by occasional employment as a farm laborer. 
No information is available concerning his income, assets 
or education. His parents, 1 sister and 2 brothers are native 
citizens and residents of Mexico. 

According to the records of this Service, the beneficiary has 
never resided in the United States. He applied for admis- 
sion in the United States at San Ysidro, Calif., on June 26, 
1950 in the identity of Alejandro Venegas-Vasquez. On 
that date he testified that he was a United States citizen 
by virtue of his birth in Los Angeles, Calif., on March 21, 
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1924 and presented a California State Board of Health 
standard certificate of birth issued in the name of Alejandro 
Venegas, to substantiate his claim to that identity and citi- 
zenship. He was held for further proceedings, during which 
he admitted his true identity and further admitted the 
commission of the crime of perjury on June 26, 1950. Mr. 
Minjares-Reyes was excluded from admission on August 31, 
1950 on the grounds he was not in possession of a valid 
passport or an official document in the nature of a passport, 
that he did not present a valid immigration visa and was 
not exempted from the presentation thereof, and that he 
admits the commission of a ¢:ime involving moral turpitude. 

Mrs. Minjares-Reyes was born in Azusa, Calif., on October 
6, 1930. She and the two children reside at 230% North 
Azusa Avenue, Azusa, Calif. She is not employed. Mrs. 
Minjares-Reyes and the two children are completely depend- 
ent upon the Los Angeles County Bureau of Public Assistance 

‘for their support. The aid furnished Mrs. Minjares-Reyes 
by that agency amounts to $103 per month. She has 
testified that the beneficiary is unable to contribute to their 
support from his earnings in Mexico. Her father, a native 
citizen of Mexico, lives in Sanchez Roman, Zacatecas, 
Mexico. She has two brothers, native-born United States 
citizens, residing in Azusa, Calif. 

Mrs. Minjares-Reyes has received a total of $1,203.16 in 
public assistance since August 1954, $248.23 of which amount 
represents costs of care received. at the Los Angeles County 
General Hospital on the occasions of the births of her two 
children. 


An additional report from the Commissioner of Immigration and 
Naturalization reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 19, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to the report furnished by this 
Service to the committee on October 30, 1956, relative to Ramon R. 
Minjares, beneficiary of private bill, H. R. 11772, 84th Congress. 
Mr. Minjares is now the beneficiary of H. R. 1455, 85th Congress. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who seek to procure, or have sought to procure, or have pro- 
cured a visa, or seek to enter the United States by fraud or by will- 
fully misrepresenting a material fact. The bill would also provide 
that this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice has 
knowledge prior to the enactment of the bill. 

The Service does not consider the beneficiary to be excludable under 
the above section of law, and he would no longer be ineligible to 
receive an immigrant visa under that section of law; however, as the 
beneficiary has admitted the commission of perjury, @ crime involving 





IN BEHALF OF CERTAIN ALIENS 5 


moral turpitude, he may be excludable under the provisions of par- 
acraph (9) of section 212 (a) of the Immigration and Nationality Act. 
Sincerely, 

J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, supplied the 
committee with the following information regarding this case: 


DEPARTMENT OF STATE, 
Washington, August 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Creuuzr: I refer to your letter of June 21, 1956 requesting 
a report of the facts in the case of Ramon R. Minjares, the beneficiary 
of House Resolution 11772, introduced by Mr. Hillings on June 13, 
1956. 

A report dated July 25, 1956 has been received from the consulate 
at Tijuana, Mexico, stating that Mr. Minjares was refused a visa on 
April 10, 1956 under section 212 (a) (9) of the Immigration and 
Nationality Act as a person who admits committing perjury, a crime 
involving moral turpitude. 

It is understood that Mr. Minjares admitted that when applying 
for admission into the United States at San Ysidro, Calif. on August 
31, 1950, he testified falsely under oath before an officer of the Immi- 
gration and Naturalization Service of the Department of Justice that 
he was an American citizen and that he presented an American birth 
certificate in the name of Alejandro Venegas Vasques. 

The consul calls attention to the fact that H. R. 11772 refers only 
to section 212 (a) (19) of the act and makes no reference to section 
212 (a) (9) of the act, under which he was refused a visa by the 
consul. 

Sincerely yours, 
Rotianp We tcH, 
Director, Visa Office. 


Mr. Hillings, the author of H. R. 1455, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the favor- 
able consideration of his measure. Mr. Hillings also supplied the 
committee with numerous letters in support of his bill which read, in 
part, as follows: 


Los AnGcgEtgs, Cautr., June 1, 1956. 
Hon. Patrick HI.uiNe¢s, 
House Office Building, Washington, D. C. 

Dear Str: I have been informed and requested to write you in 
behalf of my husband, Mr. Ramon R. Minjares, presently in Tijuana, 
Baja California, Mexico, so that if you may see fit to help me and our 
children, you may present a special bill in behalf of his legal entry inio 
this country. 

My husband is a citizen of Mexico, and as of April 10, 1956, was 
excluded from the United States (excluded—NIV—January 7, 1949— 
no appeal—File No. 1600-56409). The exclusion was actually as of 
1949, though same is confirmed as of the recent date. 

I am a citizen of the United States, having been born at Azusa, 
Calif., on October 6, 1930. Our children, Catalina and Ruth Min- 
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jarez, were also born in the United States, in this city of Los Angeles, 
Calif., on August 11, 1954 and August 8, 1955, respectively. 

At the time of exclusion of my husband, I was not married to him 
(marriage date: May 12, 1953 at Sanchez Roman, Zacacatecas, Mexico, 
and same exclusion was given him due to the fact that he carried or was 
using another name, that of a citizen of the United States. 

This was and has been a common thing among the unfortunate 
ignorant people, who did this and possibly continue doing same for 
the purpose of entering into this country and be able to work, due to 
difficult working conditions in Mexico. This is the only crime that 
he has done and in spite of the fact that it is very important and 
serious, it is very difficult for someone like him to understand this, 
and even now at this date, he does not completely understand through 
and true facts about same. Nevertheless my husband is a good man, 
who intended fixing his legal entry into this country, which application 
he did at the United States Consulate at Tijuana, Baja California, in 
the year of 1953, and was refused visa on the grounds of his exclusion 
in 1949. 

I am hereby enclosing various letters which will be self-explanatory, 
from different sources, ‘and which I hope you will see fit to read and 
thus see for yourself the tremendous hardship that I as well as my 
children are going through, due to the absence of my husband. 

I shall thank you for the rest of my life, if you see fit to help us, so 
that he may be able to return to us. I do not care to be on relief or 
care to be assisted by the county. I care for the possibility of my 
husband’s return, so that he may ‘be able to come to this country, and 
relieve us of this pressure. 


Can I hear from you within a short time? Thanking you again for 
whatever consideration that you may have towards us, [ am, 
Yours truly, 


CarRMEN D. MINJAREZ, 
Azusa, Calif. 


County or Los ANGELEs, 
Bureau oF Pusiic ASssIsTANCE, 
DEPARTMENT OF CHARITIFS, 
Pomona, Calif., May 22, 1956. 
Mrs. Camen D. MIngares, 
Azusa, Calif. 

Dear Mrs. Minsarzs: This letter will serve to verify that you and 
your two minor children have been dependent on California State aid 
to needy children since your application for public assistance on 
January 17, 1956. 

The children, Kathleen Minjares and Ruth Minjares, both born 'n 
California, are classified as needy, since they are deprived of the 
support and care of their father, Ramon R. Minjares, of Ti uana, 
Mexico. These children were previously supported by their father, 
and it is expected that he will once more assume financial responsi- 
bility for them, as soon as he is able to rejoin his family. 

Very truly yours, 
Anne C. Fiscuer, 
District Director. 
By Hazet S. Horr, 
Social Case Worker. 
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H. R. 1768, by Mr. Shelley—Mrs. Berna Lee Kelley 


The beneficiary is a 34-year-old native and citizen of Canada, who 
is the wife of a citizen of the United States, who served in the United 
States Navy during World War II. The beneiiciary resides with her 
husband and her child by a previous marriage. She was admitted 
to the United States for permanent residence and was subsequently 
deported to Canada in 1953, as one who had been practicing prostitu- 
tion, and she reentered the United States illegally in December of 
the same year. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization dated November 
22, 1955, to the chairman of the Committee on the Judiciary, regard- 
ing a bill (H. R. 7412) pending during the 84th Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 22, 1955. 
Hon. EManvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 7412) for the relief of Mrs. Berna Lee Kelly, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act, which exclude from admission into the United States aliens 
who have engaged in prostitution and aliens who after arrest and 
deportation seek admission without first having obtained consent to 
reapply, and would authorize the alien’s admission for permanent 
residence if she is found to be otherwise admissible. The bill would 
also provide that this exemption shall apply only to grounds for exclu- 
sion of which the Department of State or the Department of Justice 
had knowledge prior to the enactment of this act. 

Sincerely, 
, Commissioners 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. BERNA LEE 
KELLY, BENEFICIARY OF H. R. 7412 


The beneficiary, Mrs. Berna Lee Kelly, nee Berna Marie 
Grant, formerly Berna Marie Damico, also known as Peggy 
Martin and Berna Marie O’Hara, a native and citizen of 
Canada, was born August 25, 1922. She was married to 
Patrick Kelly at Daly City, Calif., on October 12, 1952. 
They have no children. Her prior marriage to Harold 
Damico was terminated by divorce on April 12, 1946. Two 
United States citizen children, Bonnie Jean Damico and 
Judy Anne Damico, age 11 and 14, respectively, were born 
of that marriage. The beneficiary now resides at 644 Russia 
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Street in San Francisco, Calif., with her husband and daugh- 
ter, Judy. Her other daughter, Bonnie Jean, resides with 
her former sister-in-law in American Fork, Utah. 

The beneficiary, who completed the 10th grade in school, 
is a housewife. She has no income nor assets and is com- 
pletely dependent upon her husband for support. Her step- 
mother, 3 brothers, and 2 sisters reside in the United States. 
Her parents are deceased. 

Mrs. Kelly claims to have been admitted to the United 
States at Sweetgrass, Mont., on January 1, 1927. That 
entry could not be verified. She then applied for suspension 
of deportation. Her application was approved and a record 
was created showing her lawful admission to the United 
States for permanent residence. Deportation proceedings 
were subsequently instituted December 21, 1948, on the 
ground that she had been found practicing prostitution after 
entry. The hearing officer on August 1, 1951, ordered that 
she be deported. The Board of Immigration Appeals on 
September 9, 1952, dismissed her appeal and she was deported 
to Canada on March 27, 1953. 

The beneficiary next entered the United States at Blaine, 
Wash., on December 20, 1953. She testified that she did not 
have permission of this Service to apply for readmission. 
Deportation proceedings were instituted on January 27, 1955, 
on the ground that at the time of entry she was excludable 
as a person who had been arrested and deported, consent to 
reapply for admission not having been granted. She was 
ordered deported by a special inquiry officer on May 31, 1955, 
Her appeal is now pending before the Board of Immigration 
Appeals. She has been released on conditional parole. She 
was indicted on February 2, 1955, for violation of title 8, 
United States Code, section 1326 as an alien who had been 
found in the United States after deportation, and upon her 
plea of guilty on May 4, 1955, imposition of sentence was 
suspended and she was placed on probation for a period of 
6 months. 

Patrick Kelly, a United States citizen, served in the United 
States Navy during World War II. Two prior marriages 
were terminated by divorce. He is employed as a bartender 
at a weekly net salary of $80. His assets consist of an equity 
of $300 in an automobile worth $500, and furniture valued 
at $1,200, on which $300 is owed. Mr. Kelly also owes 
about $200 for unpaid back taxes on a former night club 
where he previously was a partner. His parents, 3 sisters 
and 2 brothers, all United States citizens, reside in this 
country. 


Mr. Shelley, the author of H. R. 1768, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. Mr. Shelley also submitted numer- 
ous letters and statements in support of this legislation which read, in 
part, as follows: 
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House or REPRESENTATIVES, 
Washington, D. C., July 20, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuartrman: On July 14, I introduced in the House a 
bill for the relief of Mrs. Berna Lee Kelly. The bill, numbered H. R. 
7412, has been referred to your committee. 

I will appreciate it if you will initiate action on this bill and in 
accordance with the rules of procedure of your committee I am sub- 
mitting the following pertinent data for your information. Mrs. 
Berna Lee Kelly was born August 25, 1922, at Taber, Alberta, Canada. 
On January 1, 1927, Mrs. Kelly first entered the United States at 
Sweetgrass, Mont., to visit relatives. Her illegal entry at that time 
was suspended as of October 22, 1947, but she was deported in March 
1953, having practiced prostitution after entry. In December of 
1953, Mrs. Kelly crossed the border at Vancouver, British Columbia, 
and flew to San Francisco where she was arrested January 26, 1955, 
on the grounds that her entry was illegal after deportation. The 
beneficiary resides with her husband, Patrick Elvin Kelly, and her 
daughter, Judy Ann Damico, at 644 Russia Street, San Francisco, 
Calif. Bonnie Jean Damico, another daughter, lives with her father, 
Mr. Damico, in American Forks, Utah, Post Office Box No. 14. It 
should be noted that her husband and daughters are American 
citizens by birth as are her four brothers and sisters. In fact, every 
known living relative by blood or affinity is an American citizen. As 
requested, the addresses of the above-mentioned are listed on the 
immigration questionnaire in the enclosed file. 

I would like to point out to the committee that I gave a great deal 
of consideration to this case before deciding to introduce legislation, 
and I determined she was worthy of assistance even though at her 
own admittance she practiced prostitution for a short period after 
separating from her first husband. As you will note from the many 
fine letters of reference, she has since remarried and is conducting 
herself as a good housewife and mother. 

Inasmuch as this matter is presently being considered by the 
regional office of the Immigration and Naturalization Service in 
San Francisco, I would appreciate your notifying the Washington 
office of the introduction of my bill, H: R. 7412. Your further 
interest in requesting the necessary departmental reports, in order 
that I might have a speedy hearing on H. R. 7412, will be likewise 
sincerely appreciated. 

Thanking you for your cooperation and with kind regards, I am 

Sincerely and cordially, 
JacK SHELLEY, 
Member of Congress. 


23013°—58 H. Rept. 85-1, vol. 5-—- 74 





10 IN BEHALF OF CERTAIN ALIENS 


San Francisco, Cauir., May 25, 1955, 
Hon. Joun F. SHELLey, 


House of Representatives, 
Washington, D. C. 

Dear Jack: May I take the liberty of writing to you in behalf of 
Berna Lee Kelly, 644 Russia Street, San Francisco, who is a 
constituent of yours? 

She was born in Taber, Alberta, Canada, and came to the United 
States at the age of 5, where she has now lived for nearly 27 years, 
residing in San Francisco, where she still lives. Her husband, Pat 
E. Kelly was born in Agilar, Colo., and has been in California since 
1928. Mrs. Kelly has two children by a previous marriage. 

Her attorney, Edward Cragen, 580 Washington Street, San Fran- 
cisco, has asked me to write you in her behalf. Her status at the 

resent time is ‘“deportable alien” and her hearing comes up in San 
Beanies on May 31,1955. Her attorney, Mr. Cragen, believes that 
the cause of justice can best be served if she is permitted to remain 
here with her children and her husband, after having been in this 
country for so many years. 

I have no personal acquaintance with the lady, but met her in my 
office with her husband and her attorney a few days ago. She seems 
to be a nice type of person who would be a good American citizen. 

Any consideration you can legally give this case will be warmly 
appreciated. 

With every good wish, 

Sincerely, 
Georce R. ReItty, 


Member, State Board of Equalization, 


San Francisco, Cauir., May 23, 19565. 
To Whom It May Concern: 

I am writing this letter in behalf of Mrs. Berna Lee Kelly, whom I 
have known for over 8 years, and during this time I believe she has 
been a good citizen and also a good wife and mother. She is married 
to a man whom I have known since before he enlisted and served in 
the United States Navy during World War II. He is a citizen of this 
couniry and would like very much to keep his family intact and make 
a good home for them in this country. Mrs. Kellv is the mother of a 
13-year-old girl who is also a citizen and she also has other members 
of her family and relatives who are citizens, and I firmly believe that 
if given a chance she would become an excellent citizen also. 

Hoping you will take these facts under due consideration and realize 
the importance of the situation to these people I remain. 

Respectfully yours, 
JAMES A. Brown, 
Sergeant of San Francisco Police. 
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San Francisco, May 21, 1955. 
To Whom It May Concern: 

I have known Mrs. Berna Lee Kelly personally for more than 3 
years and have always found her to be an excellent mother and a very 
responsible individual. 


It is my sincere belief that she would be a definite asset to any 
community. 


JamMEsS A. Cueney, M. D. 

H. R. 2081, by Mrs. Kelly of New York—Moisze Karp 

The beneficiary, Moisze Karp, is a 59-year-old native of Poland who 
resides in Munich, Germany, with his wife. Their son, a United States 
citizen, is sponsoring the admission of his parents to this country, but 
his father, Moisze Karp, was denied a visa because of an afilliction 
with tuberculosis. Mrs. Karp was found eligible to receive a visa. 

The pertinent facts in this case are contained in a letter dated 
October 23, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 12135) pending during the 84th Congress for the relief of 
the same person. ‘That letter and accompanying memorandum read 
as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., October 23, 1956. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Drar Mr. CuHatrMAn: In response to your request for a report 


relative to the bill (H. R. 12135) for the relief of Moisze Karp, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afilicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the issuance 
of a visa to the alien and his admission for permanent residence, if he 
is otherwise admissible under that act, under such conditions and 
controls which the Attorney General, after consultation with the 
Surgeon General of the United States Public Health Service, Depart- 
ment of Health, Education, and Welfare, may deem necessary to 
impose. The bill would also require that a bond be deposited to 
insure that the alien shall not become a public charge. The bill does 
not specifically limit the exemption granted this beneficiary to grounds 
for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of its enactment. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MOISZE KARP, BENE- 
FICIARY OF H. R. 12135 


Information concerning the case was obtained from Ben 
Karp, the beneficiary’s son, who is the sponsor of the bill. 

The beneficiary, Moisze Karp, who was born on Noyember 
5, 1897, and his wife, Rifka Karp, nee Fedder, who was born 
on July 5, 1900, are natives of Poland who now claim to be 
stateless. They reside in Munich, Germany. Mr. Karp is 
a butcher by occupation, but is at present unemployed. He 
and his wife are maintained by a small allotment from the 
German Government, and by contributions of food parcels 
and money from their children. One son, who is stateless, 
is a resident of Germany and another son and a daughter are 
residents and citizens of Israel. 

In March 1956, the beneficiary and his wife applied at the 
United States consulate at Munich, Germany, for visas to 
enter the United States for permanent residence. The wife 
was found eligible to receive a visa but the beneficiary’s 
application was denied because of his affliction with tuber- 
culosis. It is claimed that this condition is the result of 
hardships suffered during the alien’s 3 years exile in Siberia 
and his subsequent residence of 10 years in various displaced 
persons camps. 

Ben Karp was born in Poland on August 6, 1922, and was 
admitted to the United States for permanent residence on 
December 13, 1950. On March 15, 1956, he was naturalized 
a citizen of this country. He resides at 568 Saratoga Ave- 
nue, Brooklyn, N. Y., with his United States citizen wife and 
their two minor children. He is employed as a die-casting 
operator in Brooklyn, N. Y., and earns $100 per week. His 
assets consist of $2,000 in cash savings and personal effects 
valued at about $2,000. The sponsor stated his parents, if 
admitted to the United States, will reside at his home and 
their other children will provide for their support until the 
beneficiary is able to secure employment and to support him- 
self and his wife. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 


Washington, October 24, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretter: I refer to your letter of July 16, 1956, requesting 
a report of the facts in the case of Moisze Karp, beneficiary of H. R 
12135 introduced by Mrs. Kelly of New York, on July 6, 1956. 

A report dated October 5, 1956, has been received from the consul 
general at Munich, Germany, stating that Moisze Karp has been 
found ineligible to receiv e a visa under section 212 (a) (6) of the Immi- 
gration and Nationality Act as a person afflicted with tuberculosis 
in the upper parts of both lungs. 
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The report states that except for the condition of Mr. Karp referred 
to, he and the members of his family appear to be eligible to receive 
visas, although a final determination cannot be made until they make 
formal application for visas. 

Sincerely yours, 
Roiianp WEtcH, 
Director, Visa Office. 


Mr. Celler supplied the committee with the following letter from 
the American Consul at Munich, Germany, with reference to this case: 


AMERICAN CONSULATE GENERAL, 
Munich, Germany, May 28, 1956. 
Hon. EMANUEL CELLER, 
House of Representatives, Washington, D. C. 


My Dear Mr. Crtuer: I have received your letter dated May 7, 
1956, concerning the Refugee Relief Act immigration case of Mr. 
Moisze Karp and his family on whose behalf Mrs. Evelyn Karp of 
565 Saratoga Avenue, Brooklyn, has made inquiries. 

I regret to inform you that the United States Public Health Service 
physician on May 4, 1956, determined that Mr. Moisze Karp is 
afflicted with tuberculosis. I have enclosed a statement outlining his 
condition. We, therefore, have had no other course but to find Mr. 
Karp ineligible to receive a visa in accordance with section 212 (a) 
(6) of the Immigration and Nationality Act. 

Mrs. Karp, however, has been found to be preliminarily medically 
qualified. We have suspended processing of her case because of her 
husband’s disqualification for emigration to the United States. 

Mr. Karp’s son, Wolf, had been deferred medically by the United 
States Public Health Service physician until May 4, 1956, when he 
was found to be medically qualified. We have requested the investiga- 
tive agency to begin the investigation, required by the Refugee 
Relief Act, of his background. If he desires to emigrate without his 
parents, he will be invited to make formal application for a visa 
immediately following our receipt of the investigative report. He 
will then be issued a visa if he is found to be qualified in all respects. 
I will inform you when we take final action for Mr. Wolf Karp’s case. 

Sincerely yours, 
J. Raymonp YuITALO, American Consul. 


H. R. 2991, by Mr. Wilson of California—Francisco Carapia Gaytin 

The beneficiary is a 36-year-old native and citizen of Mexico who is 
the husband of a lawfully resident alien of the United States and the 
father of their 4 children, 3 of whom are United States citizens. 
His family reside with him in Tijuana, Mexico, and his wife is employed 
in San Ysidro, Calif. He is inadmissible to the United States because 
of the commission of a crime involving moral turpitude, to wit, the 
admission of having committed perjury when he gave false testimony 
in deportation proceedings, and he is also inadmissible because he was 
deported from the United States on three occasions. 

The pertinent facts in this case are contained in a letter dated 
June 4, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 9469) pending during the 84th Congress for the relief of 
oy = person. That letter and accompanying memorandum read 
as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 4, 1956. 
Hon. EMAnvugEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 9469) for the relief of Francisco Carapia 
Gaytin, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the San Diego, Calif., office of this Service, which has custody of 
those files. According to the records of this Service, the correct name 
of the beneficiary is Francisco Carapia-Gaytan. 

The bill would waive the provision of section 212 (a) (9) of the 
Immigration and Nationality Act, which excludes from entry into 
the United States aliens who admit the commission of a crime involving 
moral turpitude, and would provide for the beneficiary’s admission 
for permanent residence if he is found to be otherwise admissible. 
The bill would further provide that this exemption shall apply only 
to grounds for exclusion under this provision of which the Department 
of State or the Department of Justice has knowledge prior to the 
enactment of the bill. 

It should be noted that the beneficiary is also excludable from 
admission into the United States under section 212 (a) (17) of the 
Immigration and Nationality Act, which excludes from admission 
into the United States aliens who have been arrested and deported, 
consent to apply or reapply for admission not having been granted. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANCISCO CARAPIA 
GAYTIN, BENEFICIARY OF H. R. 9469 


Francisco Carapia Gaytin, also known as Francisco 
Gaytan-Zamora, a native and citizen of Mexico, was born 
on October 14, 1920. According to the records of this 
Service, the correct name of the beneficiary is Francisco 
Carapia-Gaytan. He and his wife, Amor Rico, whom he 
married on February 14, 1952, are the parents of 4 children 
whose ages range from 2 to 8 years. Mrs. Carapia-Gaytan 
and their youngest child are natives and citizens of Mexico. 
The three elder children are native citizens of the United 
States. The beneficiary and his family reside at 390 Calle 
Diaz Miron, Colonia Morelos, Tijuana, Mexico. Mr. Cara- 
pia-Gaytan is employed as a janitor in a Tijuana, Mexico, 
hospital and earns a salary of $65 per month. His wife is 
employed as a waitress in San Ysidro, Calif. and earns a 
weekly salary of $20. The family owns no assets other than 
personal effects and their home in Tijuana which is valued 
at $400. 
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The beneficiary first entered the United States on July 13, 
1945, at El Paso, Tex., as an agricultural contract laborer. 
He abandoned his contract in June 1947 and was accorded 
the privilege of voluntary departure to Mexico on August 
20, 1947. He reentered the United States unlawfully on 
March 18, 1948, and was apprehended on the following day. 
The beneficiary testified under oath that his name was 
Francisco Gaytan-Zamora and was deported to Mexico, in 
that identity, on March 22, 1948. He reentered unlawfully 
on March 28, 1948, and, upon apprehension on the same date, 
admitted his true identity. On April 14, 1948, the benefi- 
ciary was convicted in the United States district court at 
San Diego, Calif., for returning to the United States after 
deportation, permission to reapply for admission not having 
been granted by the Attorney General. He was placed on 
probation for 3 years, provided that he remain outside the 
United States for the duration of that period of time. He 
was again deported to Mexico on April 26, 1948. Mr. 
Carapia-Gaytan last entered the United States unlawfully 
on May 25, 1948, and was deported to Mexico on June 21, 
1948. 

The beneficiary’s application for permission to reapply for 
admission into the United States after deportation has been 
denied on the ground that he is statutorily inadmissible as 
an alien who admits the commission of the crime of perjury. 

Mrs. Carapia-Gaytan was lawfully admitted to the United 
States for permanent residence on July 14, 1934. Her peti- 
tion for naturalization was denied on September 21, 1955, 
on the ground that she had failed to establish physical 
presence in the United States for the period required by law. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which is printed below: 


DEPARTMENT OF STATE, 
Washington, January 9, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of March 2, 1956, request- 
ing a report of the facts in the case of Francisco Carapia Gaytin, 
beneficiary of H. R. 9469, 84th Congress, introduced by Mr. Wilson 
of California on February 21, 1956. 

A report dated December 18, 1956, has been received from the 
consulate at Tijuana, Mexico, furnishing the following information: 

“Inasmuch as the applicant’s file with the Immigration and Natu- 
ralization Service has now been reviewed, and he has been interviewed 
in regard to the information contained therein, the following infor- 
mation is provided as an amendment to the original report. Mr. 
Carapia was deported from the United States on two occasions in 
1948; and he has twice been denied permission to reapply, in 1952 
and again in 1953. He admitted to the interviewing consular officer 
that he had committed perjury on March 19, 1948, by giving false 
testimony regarding his name and identity during deportation pro- 
ceedings. It is believed that he has been denied permission to reply 
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because the Immigration and Naturalization Service considers him 
mandatorily excludable under the provision of section 212 (a) (9) of 
the act. 

“Tn view of the above information, Mr. Carapia has been informally 
refused an immigrant visa under sections 212 (a) (9) and (17) of the 
act. The Department may wish to point out to the Committee of the 
Judiciary that inasmuch as Mr. Carapia is ineligible to receive a visa 
under both sections 212 (a) (9) and (17), a special bill which would 
waive his inadmissibility only under 212 (a) (9) of the act would be 
of little value.” 

Sincerely yours, 
RoituaNnp WELCH, 
Director, Visa Office. 

Mr. Wilson of California, the author of H. R. 2991, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


The alien, Francisco Carapia Gaytin, is married to a 
lawfully admitted alien, Mrs. Amor Rico Carapia. Mrs. 
Carapia is a resident of my congressional district, residing 
at 766 South San Ysidro Boulevard, San Ysidro, Calif. The 
alien is inadmissible because of allegations of having com- 
mitted perjury during deportation proceedings in 1948. He 
had, at that time, misrepresented his true identity when 
apprehended for illegal presence in the United States. The 
alien and his wife are the parents of 4 children: 3 boys, ages 
7, 6, and 3, who were all born in the United States. Addi- 
tionally, they have one child, a girl, age 2, born in Mexico. 
The three older children are not only citizens of the United 
States, but also residents of the United States and reside with 
their mother in San Ysidro, Calif. Their mother works as a 
waitress. The alien lives in Tijuana, which is immediately 
across the border from San Ysidro. He is employed as a 
janitor. 

Other than having been illegally present in the United 
States and committing perjury with respect to his identity, 
he has no record of crime. It would appear that the bill 
should be amended to provide that not only section 212 (a) 
(9) of the Immigration and Nationality Act be waived, but 
that also section 212 (a) (17) should be waived. 

Because citizens of the United States are involved, it 
seems to me that this alien should be permitted to come to 
this country. 


H. R. 2993, by Mr. Wilson of California—Armando Dumas Guillen 

The beneficiary is a 28-year-old native and citizen of Mexico who 
is the husband of a United States citizen. His wife and their child, 
as well as two stepchildren, reside in the United States and are 
entirely dependent on public aid. The beneficiary is inadmissible to 
the United States because of the commission of a crime involving 
moral turpitude, to wit, perjury, when he made false statements under 
oath in obtaining a visa in 1954 by withholding information regarding 
a prior deportation from the United States. Consequently, he is also 
inadmissible under the provisions of section 212 (a) (17) and (19) of 
the Immigration and Nationality Act. 





IN BEHALF OF CERTAIN ALIENS 17 


The pertinent facts in this case are contained in a letter dated 
August 27, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 27, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHatrman: In response to your request for a report rela- 
tive to the bill (H. R. 11354) for the relief of Armando Dumas Guillen, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum hes been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the San Diego, Calif., office of this Service, which has custody of 
those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who admit the commission of crimes involving moral turpitude, aliens 
who have been arrested and deported, consent to reapply for admission 
to the United States not having been granted, and aliens who have 
sought to procure, or have procured a visa or other documentation by 
fraud or by willfully misrepresenting a material fact, and would pro- 
vide for the beneficiary’s admission for permanent residence, if he is 
found to be otherwise admissible. The bill would further provide 
that this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice has 
knowledge prior to the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ARMANDO DUMAS- 
GUILLEN, BENEFICIARY OF H. R. 11354 


Armando Dumas-Guillen, also known as Primo El Mano, 
Armando Diaz-Luna, and Armando Dumas-Diaz, is a native 
and citizen of Mexico who was born on August 27, 1928. He 
and his wife, Salome Torres, whom he married on May 2, 
1954, have an 18-month-old child. Mrs. Dumas-Guillen 
and their child were born in the United States, and they reside 
at 2922 Ocean View Boulevard, San Diego, Calif. Mrs. 
Dumas-Guillen also has custody of two minor children who 
were born during her first marriage. Her prior marriage 
was terminated by divorce. She and the 3 children are 
entirely dependent for their support upon a $160 monthly 
grant provided by the bureau of public assistance. They 
have obtained $2,847 from that source, of which $1,189 was 
received subsequent to her marriage to the beneficiary. 

The beneficiary lives at No. 183 Calle Diez, Tijuana, 
Mexico. His parents, 1 brother and 2 sisters are resi- 
dent citizens of Mexico. No information is available con- 
cerning his education, employment or assets. 
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The beneficiary has entered the United States unlawfully 
on four occasions. Following apprehensions by this Service, 
on each occasion he was permitted to depart voluntarily to 
Mexico, in lieu of deportation, on May 18, 1951, March 23, 
1953, and April 29, 1955. He was deported to Mexico on 
June 26, 1953, in the identity of Armando Dumas Diez. 
The beneficiary obtained an immigrant visa from the Ameri- 
can consulate in Tijuana, Mexico, and applied for admission 
to the United States at San Ysidro, Calif., on August 18, 
1954. His application for entry was deferred for further 
hearing before a special inquiry officer for the reason that 
the immigrant visa which he presented appeared to have 
been obtained by willfully concealing material facts con- 
cerning his deportation from the United States. His appli- 
cation for admission as an immigrant alien was abandoned 
on October 12, 1954, when the beneficiary failed to appear 
for further proceedings. Mr. Dumas-Guillen later applied 
for permission to enter the United States after deportation. 
His application was denied on December 22, 1954, for the 
reason that he procured a visa or other documentation by 
fraud or by willfully misrepresenting a material fact. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, D. C., August 10, 1956. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of May 31, 1956, requesting 
a report of the facts in the case of Armando Dumas (Guillen), the 
beneficiary of H. R. 11354, introduced by Mr. Wilson of California on 
May 21, 1956. 

A report dated April 11, 1956, was received from the consulate at 
Tijuana, Mexico, containing the following information: 

“Mr. Dumas, who was born in Ahome, Sinaloa, Mexico, on August 
27, 1928, submitted his preliminary application for an immigrant visa 
to the consulate on April 13, 1954. He stated that he had resided in 
Tijuana since February 1953, and that he had entered the United 
States illegally on one occasion in order to marry his American citizen 
wife, Salome Torres, in San Diego, Calif., on April 2, 1954. Clearances 
were obtained from the American consulate in Nogales which bore out 
the applicant’s statements that he had never been deported or excluded 
from the United States. Inasmuch as Mr. Dumas was not found to be 
inadmissible to the United States, he was issued nonquota immigrant 
visa No. 673 on August 17, 1954. 

“In response to the Department’ s OMV under reference, Mr. 
Dumas was interviewed by a consular officer, and it was determined 
that when he applied for admission to the United States at San 
Ysidro, Calif., with the visa issued to him by this office, he was ex- 
cluded under the provisions of sections 212 (a) (9), (17), and (19) of 
the act. When applying for his visa at the consulate Mr. Dumas had 
withheld the information that he had been deported in 1953 after 
residing in the United States for approximately 6 months, 
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“Mr. Dumas states that his application for permission to reapply 
for admission after deportation has been refused twice and that he is 
now awaiting the decision on a second appeal. In view of the admis- 
sion of Mr. Dumas that he withheld the information regarding his 
deportation because he knew that were it revealed he would be ineli- 
gible to receive a visa, it is the consulate’s opinion that he procured 
an immigrant visa by the misrepresentation of material facts and would 
be ineligible for visa facilities even if he should be granted permission 
to reapply.” 

Sincerely yours, 
Routitanp WELCH, 
Director, Visa Office. 


Mr. Wilson, of California, the author of H. R. 2993, appeared before 
a subcommittee of the Judiciary and testified in support of his bill, 
as follows: 


The alien, Armando Dumas Guillen, is presently inad- 
missible because of section 212 (a) (9) (17) (19) of the 
Immigration and Nationality Act. This arises out of the 
fact that he has unlawfully entered the United States on 
four different occasions, having obtained documentation 
by misrepresentation of his identity. He was deported 
from the United States in 1953. 

This alien is married to Salome Torres Dumas, a citizen 
of the United States, residing at 2922 Ocean View Boulevard, 
San Diego, Calif., in my congressional district. The alien 
and his citizen wife are the parents of a child, 2 years old, 
who is a citizen of the United States. The alien is the step- 
father of two minor children, born to Mrs. Dumas during a 
prior marriage. The citizen spouse and three children are 
entirely dependent upon the alien for theirsupport. Because 
of the inability of the alien to earn sufficient money in Mexico 
to support his family on a United States standard, the family 
has had to rely on the bureau of public assistance. I sincerely 
feel that if the alien were permitted to come to this country 
he would meet his family obligations, thus removing the 
family from public welfare rolls. 

Because the welfare of citizens of the United States is 
involved, it is respectfully requested that favorable action 
on this bill be taken. 


Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolution 
288, as amended, should be enacted, and accordingly recommends 


that the resolution do pass. 


O 








837TH CoNGRESS t HOUSE OF REPRESENTATIVES { '. Reporr 
1st Session No. 299 


a 


FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIEN CHILDREN 


Aprit 4, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FreieHan, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. J. Res. 289] 


The Committee on the Judiciary, to whom was referred the joint 


resolution (H. J. Res. 289) to facilitate the admission into the United 
States of certain alien children, having considered the same, report 
favorably thereon without amendment and recommend that the joint 
resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


_ The purpose of the joint resolution is to facilitate the admission 
into the United States of four alien children. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries included in this joint resolution were the subjects 
of individual bills, as follows: 

H. R. 2604, by Mr. Baker. 

H. R. 2662, by Mr. Halleck. 

H. R. 2663, by Mr. Halleck. 

H. R. 6170, by Mr. Hillings. 
_ The facts in each case included in the joint resolution appear below 
in the order that those cases appear in House Joint Resolution 289. 


86006—57——1 
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H. R. 2604, by Mr. Baker—James Kanji Hoskins 


The beneficiary is a native and citizen of Japan who is about 14 
years of age. His natural parents are deceased and the exact date 
and place of his birth are unknown. He has been adopted by citizens 
of the United States, M. Sgt. James Britton Hoskins and his wife. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization and the Director 
of the Visa Office, Department of State, which are printed below, 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 7, 1956 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuHatrman: In response to your request for a report 
relative to the bill (H. R. 8925) for the relief of James Kanji Hoskins 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Atlanta, Ga., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act by providing that the child shall be considered 
the natural-born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE JAMES KANJI HOSKINS, BENEFICIARY OF 
H. R. 8925 


Information concerning the case was obtained from M. Set. James 
Britton Hoskins, the adoptive father of the beneficiary. 

James Kanji Hoskins, also known as Janji Yoshino and Kanji 
Tamura, is about 14 years of age and a citizen of Japan. The exact 
date and place of his birth are ‘unknown. His natural parents, Asa- 
kichi Tanaka and Yoshiko Yoshida are deceased. He was adopted 
by M. Set. James Britton Hoskins, a United States citizen, and his 
wife on June 17, 1954, in the family court in Tokyo, Japan. He re- 
sides with his adoptive parents in Tokyo and attends the American 
Dependents School in that city. 

M. Set. James Britton Hoskins was born on December 27, 1905, at 
Oliver Springs, Tenn. He was married to Shizu Yoshino, a native 
and citizen of Japan, on March 18, 1952. This is his only marriage, 
and he has no children of his own. Sergeant Hoskins entered the 
United States Army on April 19, 1927, and has served continuously 
since that date. His income is $5,910 per annum and his assets con- 
sist of one-fifth of a family estate valued at $20,000. 
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DEPARTMENT OF STATE, 
Washington, August 10, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of April 30, 1956, request- 
ing a report of the facts in the case of James Kanji Hoskins, the bene- 
ficiary of H. R. 8925, introduced by Mr. Baker on January 30, 1956. 

A report dated July 26, 1956 has been received from the Embassy 
at Tokyo, Japan, containing the following information: 

‘Kanji Hoskins is registered on the Japanese quota waiting list 
as of June 17, 1954, the application for registration having been filed 
on his behalf by Britton Hoskins, adoptive father. 

“In response to a telephone call, Sergeant Hoskins visited the 
Embassy on July 16. He stated that he had adopted Kanji Hoskins 
in June 1954; that he had wished to do this as he has no children of 
his own; and that the child had lived with Mrs. Hoskins’ sister prior 
to his adoption. Sergeant Hoskins subsequently brought to the 
Embassy a family register showing that Kanji was born on March 23, 
1942. Shortly after his birth, his father and mother, Asakichi Tanaka 
and Yoshiko Yoshida, divorced Tamura, was given parental authority 
over Kanji, and became the wife of Sergeant Hoskins on March 18, 
1952. The adoption of Kanji by Sergeant Hoskins took place on 
May 21, 1954, as shown in the adoption decree forwarded herewith 
in triplicate.” 

Owing to the heavily oversubscribed condition of the Japanese 
quota, James Kanji Hoskins will encounter an indeterminate wait 


before it will be possible for the consul to issue him a visa. However, 
if the proposed legislation is enacted, the consul will be able to give 
prompt consideration to the boy’s application for a visa upon receipt 
of an approved petition for nonquota status filed by Sergeant Hoskins 
with the Immigration and Naturalization Service. 

Sincerely yours, 


Rotytanp Wetcu, Director, Visa Office. 


Mr. Baker, the author of H. R. 2604, submitted the following letters 
in support of his bill: 


ConGreEss OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
Washington, D. C., January 23, 1957. 
Re H. R. 2604 (a bill for the relief of James Kanji Hoskins). 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House Office Building, Washington, D. C. 

Dear Mr. CuarrMan: I enclose copy of this bill which I intro- 
duced for the relief of James Kanji Hoskins, a Japanese boy who is 
about 11 or 12 years of age and who was orphaned and adopted by 
my constituent and his Japanese wife. 

My constituent, M. Sgt. Britton Hoskins, comes from a large fam- 
ily of fine American-Tennessee people, and he has reached retirement 
maturity in the Army. In fact he has an extension because this same 


br: did not pass last year and he will not leave Japan without the 
child. 
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His wife’s papers are in order for coming to the United States, but 
as I understand it, a bill should be passed for the boy because of his 
age. 

¥ enclose the letter he wrote me last year giving full details, and | 
urge favorable consideration by your committee. 

1 feel this bill is meritorious. 

Thanking you for your consideration, I am 

Respectfully, 
Howarp H. Baker, 


Army Section, Miuitary AssisTANCE 
Apvisory Group, Japan, APO 500, 
San Francisco, Calif., September 20, 19565, 
Hon. Howarp H. Baker, 
House of Representatives, Washington, D. C. 


Dear Sir: I, James Britton Hoskins, am a resident of Anderson 
County, Tenn.; two of my brothers, Samuel S. Hoskins and Alfred C, 
Hoskins reside at Battley, Route 5, Clinton, Tenn., one other brother 
resides at 473 Chicamauga Avenue, Knoxville, Tenn. 

I have listed the above information, because I have been on active 
duty in the United States Army for the past 28 years and away from 
home the most of the time. I am planning to continue in the service 
until I have completed at least 30 years service. 

In 1954 I adopted a Japanese orphan boy and received the final 
decree of adoption from the family court, Tokyo, Japan, on June 17, 
1954. I then registered him as my dependent child with the United 
States authorities in Tokyo and applied for a visa for him to enter 
the United States, as he was over 10 years of age he could not be 
placed on the nonquota list and I have been advised to try to get a 
private law passed through Congress so that he can come with me to 
the United States when my tour of duty in Japan expires in October 
1956, 

In view of the above, it is respectfully requested that you sponsor 
a private law for me in order that my adopted son can be admitted 
to the United States. In this connection the following information 
is furnished. 

(a) I was born at Oliver Springs, Tenn., on December 27, 1904, 
and have always maintained Anderson County, Tenn., as my legal 
residence. My father’s name was William Hoskins, my mother’s 
name was Mattie F. Day Hoskins, both of my parents are deceased. 

(b) My wife is Shizu Yoshino Hoskins, was born at Niigata Pre- 
fecture, Japan, on January 24, 1913. 

(c) My adopted son, James Kanji Hoskins, was born at Kyoto 
City, Japan, on March 23, 1942, his mother died at his birth and his 
father, Tanaka, Asakichi, died in December 1950. 

(d) Prior to the time I took him into my home, he was being cared 
for by Mrs. Shinoyama, Toki, residing in Yokohama City, Japan. 
Mrs. Shinoyama had a total of three orphan children in her home and 
since her husband had died, she was having a hard time to support 
the children. My wife and I having no children took this boy into 
our home and my wife adopted him into her family and had him 


entered into her family register as Kanki Yoshino on or about August 
9, 1953. 
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(ec) He is a healthy and active boy and had adapted himself into 
my home and the American school here in Tokyo well. Having to 
start in the first grade when I placed him in the American school in 
January 1955, he advanced through the third grade and is starting in 
the fourth gr ade this fall. 

(f) Altogether this boy has been a member of my household for 4 
years and my wife and I want to bring him to America and raise him 
up as an American boy. 

Sincerely yours, 
Britton Hoskrns, 
Master Sergeant, RA 6783168. 


H. R. 2662, by Mr. Halleck—Petros Ioannou Calengas 


The beneficiary is a native and citizen of Greece who was born on 
February 11, 1945. He resides in Greece with his parents and he has 
been adopted by citizens of the United States, Mr. and Mrs. Leonardos 
Calengas, on August 25, 1955, at Levadias, "Greece. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization and the Director of 
the Visa Office, Department of State, which are printed below. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 17, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CHArRMAN: In response to your request for a report 


relative to the bill (H. R. 11393) for the relief of Petros loannou 
Calengas, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefici- 
ary by the Hammond, Ind., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary nonquota status under sections 
101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by 
providing that he shall be considered the natural-born alien child of 
United States citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE PETROS IOANNOU CALENGAS, BENEFICIARY 
OF H. R. 11393 


Information concerning this case was obtained from Mr. and Mrs. 
Leonardos Calengas, the beneficiary’s adoptive parents. 

The beneficiary, Petros Ioannou Calengas, a native and citizen of 
Greece, was born on February 11, 1945. He resides with his brother, 
sister and natural parents, Joannis and Chrisana Calengas at Distimon, 
Levadias, Greece. He completed 5 years of school in Greece. He 
has been ‘supported by his adoptive parents since August 1955. 


23013°—58 H. Rept., 85-1, vol. 5——75 
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The beneficiary has never been in the United States. A visa peti- 
tion to establish a fourth preference quota status in his behalf was 
approved on December 27, 1955. According to the adoptive parents, 
the American consul at Athens, Greece, notified them on March 13, 
1956, that the quota for Greece was oversubscribed. 

Mr. Leonardos Calengas, a naturalized citizen of the United States, 
is also the uncle of the beneficiary. His wife Margaret was born in 
Brooklyn, N. Y. They reside at Rural Route No. 2, Chesterton, 
Ind. They own a home valued at $12,000, a restaurant valued at 
$28,000, a farm valued at $5,000, and personal property valued at 
$5,000. They have cash assets of $500 and income of approximately 
$7,500 a year. Mr. Calengas served in the Greek Army from 1939 to 
1942 and 1944 to 1946. The beneficiary was legally adopted by Mr. 
and Mrs. Leonardos Calengas at Levadias, Greece, on August 25, 1955. 
They stated that they would support the beneficiary if he is permitted 
to enter the United States. 


DEPARTMENT OF STATE, 


Washington, October 11, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of June 5, 1956, request- 
ing a report of the facts in the case of Petros loannou Calengas, the 
beneficiary of H. R. 11393 which was introduced by Mr. Halleck on 
May 22, i956. 

The files of the Department contain information received from the 
Embassy in Athens, Greece, indicating that Petros Calengas is the 
recipient of an approved petition, filed by Leonardos Calengas on 
September 16, 1955, and approved by the Immigration and Naturali- 
zation Service December 27, 1955, according him fourth preference 
under the Greek quota. Owing to the heavily oversubscribed Greek 
quota Mr. Calengas will encounter an indefinite delay before it will 
become possible to issue him a quota immigrant visa. However, if 
legislation should be enacted along the lines of H. R. 11393, it will be 
possible for the consul to take prompt action in the case. 

Sincerely yours, 
RoutyanD We cu, Director, Visa Office. 


Mr. Halleck, the author of H. R. 2662, submitted the following 
letters and statements in support of his bill: 


CoNGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 

Washington, D. C., May 25, 1956. 
Hon. Francis E. Water, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Tap: Enclosed is a copy of private bill H. R. 11393, which 
I introduced in the House of Representatives on May 22, 1956, for 
the relief of Petros Ioannou Calengas. This child was adopted on 
August 25, 1955, by my constituents, Mr. and Mrs. Leonardos P. 
Calengas. The adoption proceedings took place in the court of first 
instance at Levadia, Greece. 
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The adoptive parents are most anxious to have the child come to 
the United States as soon as it is possible. As an adopted child, 
under our laws, he would be granted fourth preference, and as the 
Greek quota is at present greatly oversubscribed, there would be a 
very long wait before he could be admitted to the United States. 
Since Petros Ioannou Calengas is not an orphan, he would: not be 
permitted to come in nonquota status. 

Apparently, the only relief available in this case would be by 
private bill, and, accordingly, I have introduced H. R. 11393 to 
obtain such relief. 

In connection with this bill, I submit for consideration by your 
committee the following: affidavit of Margarita L. Calengas, the 
adoptive mother, setting out the facts of the adoption; affidavit of 
Mary Kontaxis, attesting to the authenticity of the translation of the 
adoption document from Greek to English, and the translation of the 
adoption document. 

I highly commend the case of this child to you and the other 
members of your committee, for sympathetic consideration, as I 
believe the bill is a meritorious one. 

Sincerely yours, 
Cuartes A. HAuueck, 
AFFIDAVIT 


State oF INDIANA, 
County of Lake, ss: 
Margarita L. Calengas, after being duly sworn upon her oath, 
deposes and says: 
1. That she is a citizen of the United States of America and legally 


married to Leonardos P. Calengas, also a citizen of the United States 
of America. 

2. That she and her said husband are residents of Chesterton, Ind. 

3. That the Affiant and her said husband have legally adopted 
Petros I. Calengas as their son on the 25th day of August 1955, and 
that the said adoption was approved, adjudged and ordered by the 
court of first instance of Levadia of the Kingdom of Greece, copy 
of which decree is attached herewith; that said adopted son was born 
in Greece on the 11th day of February 1945, and that both his parents 
are living, and both parent have consented to said adoption. 

4. That said adopted son is now residing in Greece. 

Further affiant saith not. 

Marearita L. CaLEenaaAs. 

Subscribed and sworn to before me a notary public in Gary, Ind., 
this 12th day of May 1956. 

[SEAL] Frances M. Levex, Notary Public, 

My commission expires December 1, 1958. 


AFFIDAVIT 
State oF INDIANA, 
County of Lake, ss: 
Mary Kontaxis, being first duly sworn upon her oath, deposes and 
Says: 
1. That she reads, writes and understands the Greek and English 
languages. 
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2. That the translation attached herewith from Greek to English 
of a judgment rendered on the 25th day of August 1955 by the court 
of first instance of Levadia of the Kingdom of Greece is true and 
correct. 

3. That she is not related to any of the parties involved in said 
judgment, and has no interest whatsoever in this matter. 

Further affiant saith not. 

Mary Konraxis, 


Subscribed and sworn to before me a notary public in Gary, Ind,, 
this 12th day of May 1956. 


[SEAL] Frances M. Leek, Notary Public. 
My commission expires December 1, 1958. 


NO. 249, SECOND SECTION RECESS 


The court of justice of Levadia composed of Judges Nic. Pateli, pre- 
siding judge for (the speaker during vacation) Judge Theo. Marci, 
and Athan. Dourou, justice of the peace of Levadia. 

Assembled in public audience on the 25th of August 1955, in the 
presence of District Attorney Io. Sofioti (the district attorney during 
vacation and the assistant district attorney) and the secretary, Nic. 
Dasopoulou, in order to judge the following case. 

Summoners and petitioners Leonardo Petrou Calengas and Mar- 
garet, wife of Leo. Calengas, descent to Nic. Herenteri, residents of 
Chesterton, Ind., United States, represented by proxy by Attorney 
Basilikis Meraneou. 

The petitioners already summoned on July 3, 1955, before the court 
this direct application of investigation for the right to proclaim Petros 
I. Calengas adopted son of theirs. For the pleading of this application 
was issued under No. 222/55 a judgment of the court decreeing this. 
Was studied anew the subject of the case before this court and pleaded 
during the above session where the proxy of the petitioners mentioned 
in the classified registers proposals of the petitioners acceptance in 
advance and termination under No. 236/55 duplicate copy. 

For the above case— 

Was approved judgment requested. 

Was proclaimed adopted child of the petitioners Leonardos P. 
Calengas and his wife, Margaret Leonardos Calengas, descent of 
Nicolaou Herenteri, residents of Chesterton, State of Indiana, of the 
United States of America, the minor Petros Ioannou Calengas, age 
10 years, resident of Distomou, son of Ioannou Petr. Calengas and 
his wife, Hrisanas I. Calengas, descent A. Papanikolaou. 

Was deemed, judged and promulgated in Levadia in public audience 
the 25th of August 1955, 

Presiding, N. Patelis. 

Secretary, N. Dasopoulos. 
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ConGress oF THE UNITED StTaTsEs, 
House or REPRESENTATIVES, 
Washington, D. C., March 18, 1957. 
Re H. R. 2662, for the relief of Petros Ionnou Calengas. 


All available evidence in this case has been filed with the Judiciary 
Committee. 

The beneficiary was adopted on August 25, 1955, by Mr. and Mrs. 
Leonardos P. Calengas, of Rural Route 2, Chesterton, Ind. Their 
petition for a fourth preference quota status for the child was approved 
on December 27, 1955, but this is of little help in view of the heavily 
oversubscribed condition of the Greek quota. 

Accordingly, favorable action by your committee on H. R. 2622 is 
respectfully urged. 

Cuartes A. HALueck, 
Member of Congress, Second District of Indiana. 


H. R. 2663, by Mr. Halleck—Efmorphia Nikolaidou 


The beneficiary is a 13-year-old native and citizen of Greece, who 
has been adopted by Mr. and Mrs. Wallace Wolever, citizens of the 
United States. She resides in Greece with her natural mother, 2 
brothers and 2 sisters. 

The pertinent facts in this case are contained in reports submitted 
by the Commissioner of [Immigration and Naturalization and the 
Director of the Visa Office, Department of State, which are printed 
below. 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMAN: In response to your request for a report 
relative to the bill (H. R. 12134) for the relief of Efmorphia Nikolaidou, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 


Hammond, Ind., office of this Service, which has custody of those 
fil 


es. 
The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 
Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE EFMORPHIA NIKOLAIDOU, BENEFICIARY 
OF H. R. 12184 


Information concerning the case was obtained from Mr. and Mrs, 
Wallace Frederic Wolever, the adoptive parents of the beneficiary. 

Efmorphia Nikolaidou is a 12-year-old child, a native and citizen 
of Greece, who was born on March 4, 1944. She resides with her 
natural mother at Platia Iroon Street 24R, Vardar, Salonika, Greece. 
Her 2 brothers and 2 sisters reside in Greece. She was adopted in 
the Salonika court of first instance at Salonika, Greece, on February 
22, 1956, by Mr. and Mrs. Wallace Wolever, the parties interested 
in her case. She has never been in the United States. A visa peti- 
tion to establish a fourth preference quota status in her behalf was 
approved on June 6, 1956. 

Mr. and Mrs. Wallace Wolever are United States citizens and 
reside at 460 Littleton Street, West Lafayette, Ind. They are 
employed by the Duncan Electric Manufacturing Co., Lafayette, 
Ind. Their combined weekly income is $185. They own a 3-apart- 
ment building which provides them an income of $1,500 a year. 
They have $1,200 in savings, undeveloped real estate valued at 
$1,000 and shares in the Duncan Electric Co. valued at $700. Their 
only liability is a mortgage of $800 on their home, 


DEPARTMENT OF STATE, 


Washington, November 6, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of July 11, 1956, 
requesting a report of the facts in the case of Efmorphia Nikolaidou, 
beneficiary of H. R. 12134, introduced by Mr. Halleck on July 6, 1956. 

A report dated October 19, 1956, has been received from the 
consulate general at Salonika, Greece, stating that Miss Nikolaidou, 
the adopted daughter of Mr. and Mrs. Wallace Wolever, is registered 
on the waiting list of fourth preference immigrants under the Greek 
quota, with priority date of March 29, 1956, the date of her application 
for registration on the waiting list of intending immigrants. She is 
the beneficiary of petition VP 9-I-13259, for fourth preference 
immigrant status, filed by Mr. Wolever and approved on June 6, 1956. 

Owing to the oversubscribed condition of the Greek quota, Miss 
Nikolaidou will encounter an indeterminate wait before her turn will 
be reached to receive a fourth preference immigrant quota visa. 
However, if legislation along the lines of H. R. 12134 should be enacted 


it will be possible for the consul to take prompt action in Miss 
Nikolaidou’s case. 


Sincerely yours, 
JOSEPH J. CHAPPELL, 
Acting Director, Visa Office. 
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Mr. Halleck, the author of H. R. 2663, submitted the following 
letters and statements in support of his bill: 


ConGREss OF THE UNITED SraTEs, 
House oF REPRESENTATIVES, 
Washington, D. C., July 9, 1956. 
Hon. Francis E.. Watrsr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Tap: Enclosed is a copy of private bill H. R. 12134, which I 
introduced in the House of Representatives on July 6, for the relief of 
Efmorphia Nikolaidou (Wolever). ‘This child was adopted on Febru- 
ary 22, 1956, by my constituents, Mr. and Mrs. Wallace Frederic 
Wolever. The adoption proceedings took place in the court of first 
instance at Salonica, Greece. 

The adoptive parents are most anxious to have their daughter come 
to the United States as soon as it is possible. As an adopted child, 
under our laws, she would be granted fourth preference; and, as the 
Greek quota is at present greatly oversubscribed, there would be a 
very long wait before she could be admitted to the United States. 
Since Efmorphia Nikolaidou (Wolever) is not an orphan, she would 
not be permitted to come in nonquota status. 

Apparently, the only relief available in this case would be by pri- 
vate bill, and, accordingly, I have introduced H. R. 12134 to obtain 
such relief. 

In connection with this bill, I submit for consideration by your 
committee the following: affidavit of Wallace F. Wolever and Helen 
Phillips Wolever, the adoptive parents, setting out the facts of the 
a and the translation of the adoption papers from Greek to 
English. 

Thighly commend the case of this child to you and the other mem- 
bers of your committee, for sympathetic consideration, as I believe the 
bill is a meritorious one, 

Sincerely yours, 
Cuarues A. HALLEcK. 


Stare or INDIANA. 

We, the undersigned, have prepared the following statement and 
swear the facts contained therein are true and accurate to the best of 
our knowledge. 

(a) Efmorphia Nikolaidou was born in Kilkis, Greece, on March 4, 
1944, 

(6) Her father, George Nikolaidou, then a farmer and beekeeper, 
was killed by Communist rebels as were all her adult, male, relatives, 
in 1947. 

(c) Her mother, Catherine Nikolaidou, is living and is domiciled 
with the child, at Platia Iroon 24, Rezi Vardar, Thessaloniki, Greece. 

My wife and I have contributed the major part of her support since 
August 1951. 

(e) On October 10, 1955, my wife and I instituted proceedings of 
adoption in the civil courts of Thessaloniki, Greece. These proceed- 
ings were consumated and the decree of adoption was awarded on 
February 22,1956. (Copy enclosed). 
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(f) We filed application for visa, preferential status, on May 1956 
and application was approved in June 1956. 

(g) We beg and petition that our adopted daughter be admitted to 
the United States, that she may have the love and affection of my wife 
and I and enjoy the manifold blessings of life in the United States. 


Watuace F. Wo.ever. 
HewLen Puoititres WoueEveEr. 


Subscribed and sworn to before me this 30th day of June 1956. 


[SEAL] Frep Ticurcap, 
Justice of the Peace. 
My commission expires Decenber 31, 1958. 


Kinecpom or Greece, Kitxis Municipatiry, PrErisTerRI REGISTRAR 
OFFICE 


[No. 15] 
CERTIFICATE 


The registrar of Peristeri Community, Agissilaos Kalogiannis, 
certify that according to the records of Birth Acts, volume Z, year 
1944 and serial No. 8, it is lodged the Birth Act of Evmorphia George 
Nikolaidou and Katerine, born the 4th of March 1944, in the margin 
of which act was lodged an Adoption Act by virtue of No. 627/56 
decree of the court of first instance of Salonica, by which she was 
adopted by (1) Wallace Frederic, son of Wallace Stein Wolever, and 
(2) Helen, wife of Wallace Frederic Wolever, daughter of Claude 
Phillips, domiciled in West Lafayette town of State of Indiana, United 
States of America. 

The present has been issued for her immigration to United States 
of America. 

Peristeri the 23d of March 1956. 

The Registrar. 
Sealed and signed. 

Certified for the genuine signature of the registrar of Peristeri 
Community, Agissilaos Kalogiannis. 

Satonica, April 14, 1956. 

Sealed and signed by the State Attorney in Salonica (Konstantinos 
Petropoulos). 

Certified for the genuine signature of the district attorney, Mr. 
K. Petropoulos, Salonica, April 14, 1956. Sealed and signed by 
J. Papavlachopoulos, the Director of the Municipality. 


West Larayerts, INp., January 26, 1957. 
Hon. Cuarues A. HALLeEcK, 
Washington, D. C. 


Dear Mr. Hatueck: I would like to take this opportunity to thank 
you again for reintroducing the bill 2663 in my behalf and your efforts 
to expedite its passage to get a visa for my adopted daughter. 

My wife and I were called to Indianapolis by the Immigration 
Service on January 24 for another interview, and in the course of 
conversation I mentioned to the officer that I had gotten a letter 
from my daughter saying that some American friends of hers were 
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coming to the United States in April. The officer suggested that I 
write you and advise you of that and perhaps a word from you to the 
Judiciary Committee could get the bill passed in time for my daughter 
to come over with her friends. I don’t know whether this is possible 
or not, but it would certainly be wonderful if she could. 
Thanking you again, and forever remaining in your debt, I am 
Respectfully yours, 
Watuace F. Wo.ever. 


ConGREss OF THE UNITED STATEs, 
House oF REPRESENTATIVES, 
Washington, D. C., March 18, 1957. 
Re H. R. 2663, for the relief of Efmorphia Nikolaidou (Wolever); 
age 12. 

The beneficiary of this bill is the adopted daughter of Mr. and Mrs. 
Wallace Wolever, constituents of mine residing at 460 Littleton 
Street, West Lafayette, Ind. She has a fourth preference quota 
status, but the consul at Salonica, Greece, advises that because of the 
heavily oversubscribed condition of the Greek quota she will encounter 
an indeterminate wait before her turn will be reached for issuance of a 
visa. 

In view of this situation, favorable action by your committee on 
H. R. 2663 is respectfully urged. 

Cuartes A. HALueck, 
Member of Congress, Second District, Indiana. 
H. R. 6170, by Mr. Billings—Choon Sik Kim 

The beneficiary is a 3-year-old native and citizen of Korea who is 
in the custody of the Child Placement Service in Seoul, Korea. He is 
coming to the United States for adoption by Mr. and Mrs. Walter 
Lohans, citizens of the United States. 

The pertinent facts in this case are contained in a report from the 
ee of Immigration and Naturalization, which is printed 

elow. 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 25, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6170) for the relief of Choon Sik Kim, there 
is attached a memorandum of information concerning this case. 

The bill would confer nonquota status upon the minor child pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Korea. 

Sincerely, 


J. M. Swine, Commissioner. 





ADMISSION OF CERTAIN ALIEN CHILDREN 


MEMORANDUM OF INFORMATION FROM IMMIGRATION. AND 
NATURALIZATION SERVICE FILES RE KIM SIK CHOON, BENE- 
FICIARY OF H. R. 6170 


Choon Sik Kim is a 3-year old native, citizen, and resident 
of Korea, who was abandoned by his parents. He resides at 
the Chong Hyon Babies Home, Seoul, Korea, and is in the 
custody of the Child Placement Service of that city. 

Mr. and Mrs. Walter Hermann Lohans, the prospective 
adoptive parents of the beneficiary, are United States citizens 
and reside in Reedley, Calif. Mr. Lohans was born at 
Buffalo, N. Y., on March 21, 1916, and Mrs. Lohans at Earl- 
ham, lowa, on August 2, 1919. They were married at Pasa- 
dena, Calif., on July 26, 1947. Mr. Lohans earns $3,325 a 
year as a physical therapist and receives $3,500 a year from 
other sources. 

In December of 1956 the Lohans had completed all assur- 
ances necessary to adopt another Korean boy and bring him 
to this country under the provisions of the Refugee Relief 
Act. However, as this child disappeared from the orphan- 
age, the beneficiary has been suggested to Mr. and Mrs. 
Lohans for adoption through the American Branch of the 
International Social Service. 


Mr. Hillings, the author of H. R. 6170, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of this legislation. Mr. Hillings also supplied the com- 
mittee with the following additional information in support of his bill: 


AMERICAN BRANCH, 
INTERNATIONAL SociAL Service, INc., 
New York, N. Y., March 20, 1957. 

Re adoption of Kim, Choon Sik, Chun Hyon Baby Home, Seoul, 

Korea; prospective adoptive parents, Mr. and Mrs. Walter Lohans, 

8700 South Reed Avenue, Reedley, Calif. 
Congressman Patrick J. Hi.ines, 

House of Representatives, Washington, D. C. 

My Dear ConeressMAN Hituines: We would like to give you 
information about Choon Sik Kim, a Korean orphan, and Mr. and 
Mrs. Walter Lohans, the California family who wish to adopt him. 

In August last year we received through the State of California 
Department of Social Welfare a request from Mr. and Mrs. Lohans to 
adopt a Korean-Caucasian orphan together with an excellent report 
about their home and the opportunity in life which they could offer 
to a homeless child. We knew of a little boy in Korea who needed 
an adoptive family and suggested him for the Lohans. After consider- 
able correspondence with Korea and California about the plan we 
supported the Lohans’ DSR-5 assurances sponsoring the child’s immi- 
gration. We submitted these assurances to the Refugee Relief Office 
of the Department of State on December 13 where they were verified 
and forwarded to the American Embassy in Seoul on December 21. 
(See attached documents 1, 2, and 3.) 

Unfortunately at the last minute it was found that the child (Yung 
Bae Kim) was no longer available for adoption. Mr. and Mrs. Lohans 
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were greatly distressed at the loss of this child and knowing the 

itiful plight of these orphans in Korea, they asked us to find another 
little boy in need of a home. Thus, Choon Sik Kim, another child in 
desperate need and exactly suitable for this family was found. (See 
attached information and snapshot of Choon Sik Kim.) Unfortu- 
nately, however, the processing of Choon Sik Kim’s case could not 
be completed in time for him to be admitted into the United States 
under the Refugee Relief Act and before the expiration of the 
provisions for granting parole to eligible orphans. 

Jane Russell, motion picture actress and board member of Interna- 
tional Social Service is leaving for Korea on March 22. She is inter- 
ested in the plight of the orphans in Korea and particularly in Choon 
Sik Kim, and is willing to bring him back with her when she returns 
if it is possible for Congress to authorize his immigration. The 
chances of survival in Korea for this group of orphans are very poor 
and the life of this child is indeed in jeopardy. Anything which can 
be done in his behalf will be an act of humanity. 

Very sincerely yours, 
Wituram T. Kirk, General Director. 


Typed March 19, 1957 


EXCERPTS FROM HOME STUDY BY CALIFORNIA DEPARTMENT 
OF SOCIAL WELFARE ON LOHANS, WALTER AND MILDRED, 
AUGUST 16, 1956 


This study has consisted of separate and joint interviews 
with the Lohans, home visits during which the whole family 


was seen, clearances with the references, financial verifica- 
tions and medical clearance. 


Community and home 


The family live about a mile and a half from the town of 
Reedley, Calif., which is located in the southeastern part of 
the State in San Joaquin Valley. This is a rich agricultural 
district of the State. Reedley is a town of about 4,500 popu- 
lation. Residents of the area are engaged primarily in agri- 
culture, in service occupations and in small businesses. The 
closest large city is Fresno around 15 miles distant with a 
population of 111,000. It is both an industrial and agricul- 
tural center and most of the residents of Reedley go there 
for commercial recreation and for purchase of large items of 
clothing and household furniture. 

The Lohans live in a 6-room, 3-bedroom house which also 
includes physiotherapy offices of Mr. Lohan. The home is 
located on several acres of property part of which is in cotton 
and which is leased out. The Lohans have retained for 
their own use sufficient for a large play area for the children 
as well as some space for raising vegetables for their own 
use. The Lohans built much of the house themselves. It is 
of concrete block construction, built along modern, func- 
tional: lines. They are still in the process of finishing u 
some of the work and, should they adopt another child, 
would probably add a fourth bedroom. The home is shab- 
bily but comfortably furnished. 
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Family group 


The family consists of Mr. and Mrs. Lohans and the 3 
children, Alison, age 7; Ellen, age 5; Kathleen, age2. Ob- 
serving this family together one gets the impression they are 
a close-knit, rather self-sufficient group; life seems to revolve 


around the family; they treat each other with respect and 
affection. 


Family background 


Mr. Lohans received his master of science degree from 
New York University in physical education in 1941. He 
served with the Friends in a work camp in Mexico and in 
Greece. Following the war in 1948 he returned to Stanford 
University in California and took work leading to a certificate 
in physiotherapy. He worked for a short time with cerebral 
palsied children, then came to Reedley where he worked first 
full time for a physician as a physiotherapist. At the present 
time Mr. Lohans works half time for a physician in Fresno 
and half time he gives physiotherapy treatments in his own 
home on referral from physicians. 

Mrs. Lohans graduated from the University of California 
in Los Angeles, took a year and a half postgraduate work and 
received her teaching credential in kindergarten and element- 
ary. Mrs. Lohans taught for a number of years prior to her 
marriage. For 2 years she taught in a Japanese relocation 
center in Arizona. Mrs. Lohans has not worked since her 
marriage. 

The Lohans were married in Pasadena, Calif., July 26, 
1947. This is the first marriage for each. This seems to be 
a happy, stable marriage. 


Finances 


The Lohans own the home in which they live which is 
valued at approximately $12,000 to $13,000. They have 
approximately $1,400 in savings, some $600 in the Poultry 
Producers Credit Union, another $700 or $800 which is 
loaned to a private individual but which they believe they 
could always get on demand. Mr. Lohans’ income last year 
was approximately $7,000—$3,100 from the salary for 
part-time employment and $3,900 from his own private 
practice. He anticipates his income this year will be larger 
as his own practice grows. The only debt the family has 
is some $400 owed on physiotherapy equipment and this 
will be retired by October. 

Mr. Lohans carries $12,000 life insurance on his life; 
his wife has some $1,500 insurance on her own life. 


References 


Reference reports received on the Lohans were uniformly 
favorable and included three personal friends who had known 
them over a period of a number of years and the family 
physician who has known them and the children for the past 
8 years. 
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Evaluation and recommendation 


The Lohans appear to be an unusually mature couple 
who have been able to offer warm, calm understanding and 
security to their own children, 

We would recommend this couple for a boy of Korean- 
Caucasian background, between the ages of infancy and 4 

ears. 
. Preferably the child should not be too close in age to 
Kathleen who is two. The child should be of good average 
intelligence. The family would be able to accept a child 
with a slight physical handicap. 

Upon consideration of all the facts in each case included in this 
joint resolution, the committee is of the opinion that House Joint 
Seadlation 289 should be enacted and accordingly recommends that 
it do pass. 


O 
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Aprit 4, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hitx1N¢s, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 290] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 290) for the relief of certain aliens, having 
considered the same, report favorably thereon without amendment 
and recommend that the joint reselution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to grant the status of perma- 
nent residence in the United States to 13 persons. The joint resolution 
also provides for the payment of the required visa fees and for appro- 
priate quota deductions. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 
Section 1 of the joint resolution is designed to grant permanent 
residence in the United States to 11 persons who were the subjects of 
individual bills, as follows: 
H. R. 2336, by Mr. O’Brien of New York 
H. R. 2337, by Mr. O’Brien of New York 
H. R. 2344, by Mr. Sheppard 

H. R. 2749, by Mr. Tuck 

H. R. 2978, by Mr. Sheppard 

H. R. 3294, by Mr. Hyde 

H. R. 4028, by Mr. Fallon 
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H. R. 5160, by Mr. Bates 
H. R. 5431, by Mr. Feighan 
H. R. 5915, ‘a Mr. Lankford 

This section also provides for the deduction of appropriate quota 
numbers. 

Section 2 of the joint resolution is designed to grant permanent 
residence in the United States to two persons who were the subjects of 
individual bills, as follows: 

H. R. 1397, by Mr. Fascell 
H. 2.2 994, by Mr. Wilson of California 

This section does not provide for quota deductions in view of the 
fact that minor children of United States citizens are entitled to 
nonquota status. 

The pertinent facts in each case appt below in the order that those 
cases appear in House Joint Resolution 290. 


H. R. 2336, by Mr. O'Brien of New York—Moosa Ebrahimian 


The beneficiary of this bill was the subject of a Senate bill (S. 1193) 
which passed the Senate during the 84th Congress. The pertinent 
facts in this case were contained in Senate Report No. 1328, 84th 
Congress, and are reprinted below. 

The benefici iary of the bill is a 30-year-old native and citizen of 
Tran whose only entry into the U nited States was on December 22, 
1950, at New York when he was admitted as a visitor for business. 
He imports cashmere from Iran and also wool, camel’s hair, goat's 
hair, ete. Several American firms state that he has become an im- 
portant source of supply for them and that his deportation would 
result in a serious financial loss to them, as well as loss to Iran’s 
economy which the United States is seeking to bolster. The beneficiary 
is unmarried and has no immediate relatives in the United States and 
has no dependents. 

A letter, with attached memorandum, dated October 7, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3779 which was a bill pending in the 83d Congress for the relief 
of the same beneficiary reads as follows: 

Ocroper 7, 1954. 
Hon. WitLt1AmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 3779) for the relief of Moosa 
Ebrahimian, there is attached a memorandum of information concern- 
ing the benefici iary. This memorandum has been prepared from the 
Immigr: ition and Naturalization Service files relating to the benefi- 
ciary by the New York, N. Y., office of this Service, w hich has custody 
of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota of Iran. 

Sincerely, 
, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MOOSA EBRAHIMIAN, BENEFICI- 
ARY OF S. 3779 


The beneficiary, Moosa Ebrahimian, is a native and citizen 
of Iran, born in March 1925. His only entry into the United 
States occurred on December 22, 1950, at New York when he 
was admitted as a visitor for business. The alien came to 
the United States to engage in the import-export business 
between the United States and Iran. He established that he 
was engaged in a substantial volume of business, principally 
in the importation of cashmere from Iran. He received ex- 
tensions of the period of his admission, the last of which ex- 
pired on August 9, 1954. 

Prior to his entry into the United States, the beneficiary 
resided in Iran, where he was engaged in the textile business. 
He stated that he served in the Iranian Army for 2 years, 
from 1947 to 1949. He attended school for 11 years in Iran 
and has the equivalent of a high-school education. 

The beneficiary is unmarried and has no immediate relatives 
in the United States. His parents and a younger sister reside 
in Teheran. He has no dependents. Since coming to the 
United States, the beneficiary has been self-employed with 
offices at 312 Seventh Avenue, New York City. He estimates 
his current earnings at approximately $5,000 per annum. The 
beneficiary’s business consists of marketing consignments of 
cashmere, of which he claims to be the importer of approxi- 


mately 25 percent of the total imported into the United States 
from Iran. He listed his assets as consisting chiefly of his 
interest of 114 to 3 percent in assigned credits and consign- 
ments amounting to approximately $400,000. 

Senator Herbert H. Lehman, the author of the bill, has submitted 


a number of letters and documents in connection with the case, among 
which is the following affidavit: 


State or New York, 
County of New York, ss: 

Moosa Ebrahimian, being duly sworn, deposes and says: 

I reside at 240 West 98th Street, in the city, county, and State of 
New York. 

I have been actively engaged for over 3 years at 312 Seventh Avenue, 
New York, N. Y., as a commission agent for the importation of wool, 
cashmere, camel’s hair, goat’s hair, and similar commodities from Iran 
to the United States of America. This business is carried on in my 
own name at the aforesaid address, and is my sole means of support. 
During the last year my net income from this business amounted to 
over $5,000, as more clearly set forth in a copy of my 1953 income-tax 
return which is affixed hereto as exhibit A. 

My immediate family resides in Teheran, Iran, where my father, 
Amin Ebrahimian, and my mother, Rahel Ebrahimian, make their 
home. My sister, Mahim Ebrahimian, also lives with my parents in 
Teheran. My father earns his livelihood in Teheran in the woolen 
eerie and he also does trading in cashmere, camel’s hair, goat’s 
lar, etc. 
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IT was born in 1925 at Machad, Iran. Several years after my birth 
I and my family moved to Schiaz, Iran, and then shortly thereafter we 
returned to Machad, Iran. In 1950, we all moved to Teheran, Iran, 

I attended public school in both Machad, Iran, and Schiaz, Iran, and 
went to high school until I was 19 years of age at Machad, Iran. 

After I graduated from high school, and when I was 20 years of 
age, I was inducted into the Iranian Army where I served as a corporal 
pharmacist in the Iranian Medical Corps. Attached hereto and made 
part hereof and marked “Exhibit B” is a photostatic copy of my record 
of service in the Iranian Army. 

I was discharged from the Iranian Army when I was 22 years of age 
and then went to work for my father, and it was there that I learned 
the woolen, cashmere, camel’s hair, goat’s hair, etc., business. 

In 1950, I decided to leave Iran for the United States of America, 
I applied for a business visa at the American Embassy in Teheran. 
The American Embassy, however, issued me a visitor’s visa under 
section 3 (2) of the Immigration Act. The visa was dated September 
22, 1950, but was not actually issued until October 24, 1950. It bears 
serial No. 150. It also indicates that I was cleared under the Internal 
Security Act of 1950 by Charles C. Gidney, Jr., who was the American 
consul at Teheran at that time. 

The fact that the visa was issued as a visitor’s visa rather than as a 
business visa was brought to the attention of the immigration authori- 
ties in the United States after I arrived here. That error was rectified 
by the immigration authorities more or less carrying me in the status 
of a treaty trader until now. 

I was admitted to the United States on December 22, 1950, at the 
port of New York, having arrived the day before on the steamship 
Queen Elizabeth. I at that time and do now hold passport No. 
B120422 issued by the Empire of Iran. This passport is valid until 
July 9, 1955. Upon my admission to the United States, I was given 
a permit by the Immigration and Naturalization Service bearing serial 
No. V1339012. This permit was valid for 6 months, and was extended 
from time to time up until January 8, 1954. For the purpose of ob- 
taining these extensions, the Immigration and Naturalization Service 
gave me a new file number, to wit: 0300-366631. 

Prior to January 8, 1954, I had requested an extension of my tempo- 
rary stay for another 6 months. I was later advised that my request 
for an extension of temporary stay had been considered and denied 
and that I was required to depart from the United States on or before 
April 29, 1954. 

On April 22, 1954, 1 made an appeal from the denial of my applica- 
tion for an extension of temporary stay. As a result of this appeal, 
my departure date was advanced to July 8, 1954, and marked “Final.” 
It thus appears that as of now I will be required to leave the United 
States of America on July 8, 1954, unless my status can in some way 
be adjusted. 

In order to obtain the foregoing extensions, it was necessary for 
only my relative here in the United States, that is, my uncle, Faizollah 
Amanoff, of 245 West 29th Street, New York, N. Y., to post a bond 
in the penal sum of $500. This bond bears serial No. 35921. 

I am most desirous of obtaining the status of a permanent resident. 
My reasons for this are manyfold. Having lived in this country for 
over 3 years I have more than taken it to my heart and now consider 
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it as my home. Furthermore, I am carrying on in New York a large 
import business from Iran. In fact, during the last year I imported 
over 25 percent of the cashmere that entered the United States from 
Iran. As set forth in more detail in exhibit C attached to this affidavit, 

ou will note that during the calendar year 1953 I imported from Iran 
and sold in the United States: 


Pounds 


Goat’s hair 
Camel’s hair 
My sales thus far in 1954, of materials imported in 1953, are as fol- 
lows: 
Pounds 


Cashmere 
Camel’s hair 

I have kept and still maintain a bank account of over $100,000 at the 
Irving Trust Co., Empire State branch, New York, N. Y. At present, 
I have in my own place of business on hand approximately $35,000 
worth of cashmere and in a warehouse another $35,000 worth of cash- 
mere, as well as about $4,000 worth of duck feathers. 

There is cashmere in transit, consigned to me from Iran arriving in 
New York, worth over $57,000, and I expect that before the month is 
ended another shipment of cashmere worth approximately $150,000 
will depart from Iran consigned to me here. 

In fact, during the next 6 months I should receive from Iran over 
$450,000 worth of material. Some of these goods are already in transit 
from various parts of the interior of Iran to the port cities. Some 
have already been loaded aboard ships. As indicated above, most of 
these goods have been or will be sent to me on consignment, so that if 
they arrive and I am not here to receive them, various concerns in 
Iran will suffer severe financial loss. 

I am submitting, along with this affidavit, letters from 7 or 8 of my 
larger American customers indicating that if I would be required to 
leave the country they, too, would suffer severe financial hardship. 
Evidently they have found in me a person in whom they can place their 
trust and who evidently can obtain the types of raw materials that they 
need for their manufacturing operations. I have also included and 
marked “Exhibit D” a list of many of my customers, both for export 
and import. 

In addition to carrying on a large import business, I also export 
for many firms their goods and wares to Iran and other Near Eastern 
countries outside of the Iron Curtain. 

As can be seen from the aforesaid, the volume of my business is 
considerable, and if I were forced to discontinue it here in the United 
States, domestic firms and Iranian firms would suffer financial hard- 
ship. I, too, would suffer great financial hardship, inasmuch as it 
would be almost next to impossible for anyone else to ever straighten 
out the involved detailed shipping transactions of the goods in transit 
that have already left Iran for the United States. Also, as I mentioned 
above, I have been responsible for the importation of over 25 percent 
of the cashmere from Iran to the United States. Inasmuch as the 
other sources of cashmere, such as Tibet, China, and India, have been 
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cut off because of the unsettled situation in that section of the world, 
Tran is the chief and practically only source of cashmere that the 

United States has today. Thus, I respectfully submit that my loss, 

though considerable if I were forced to leave the United States, would 

be minute compared to the possible loss that the United States would 
suffer should I be forced to leave. 

Unfortunately, I can see no way for me to remain in the United 
States under the Immigration and Nationality Act of 1952. The only 
way that I could remain here, therefore, would be under the auspices 
of a special bill in the Congress of the United to give me the status of 

a permanent resident. As I stated before, the reason that the Natu- 

ralization and Immigration Service evidently extended my visa from 
time to time was that they were convinced that I was carrying on a 
substantial trade between the United States and Iran and that they 
therefore allowed me to stay here as a quasi-treaty trader even though 
my visa was not that of a treaty trader. The reason that the Immigra- 
tion and Naturalization Service gave for the denial of my further stay 
in the United States was that they no longer were allowed to carry 
me in the quasi-treaty trader status. The reason for this is that there 
is at present no treaty of trade or commerce existing between the 
United States and Iran. Because of that situation, the Justice Depart- 
ment advised the Immigration and Naturalization Service not to fur- 
ther extend the visas of any Iranian citizens in a similar status to mine. 
I also have been advised that the present class 1 preference quota from 
Iran is oversubscribed to, and that it will continue to be oversub- 
scribed in July when the new quota year begins. However, even if 
the preference quota was not oversubscribed to, I doubt if I could 
qualify for it because I have no specialized experience other than that 
of an importer. Furthermore, it would be impossible for me to make 
a petition for a change of status in the United States because of the 
fact that my application to extend my visitor’s visa was denied, and 
thus I am no longer in status, having been invited to leave the United 
States on July 8 , 1954. 

Should I be allowed to remain in the United States, I will always 
act in the best welfare of this country. Since I have been here I have 
never been convicted of any crime or offense by any Federal, State, or 
local authorities in the United States of America, nor have I ever been 
convicted of any crime anywhere throughout the world. I do not now 
nor have I ever belonged to the Communist Party or any Communist- 
front organization or any fellow-traveler organizations nor any or- 
ganization listed as subversive by the Attorney General of the United 
States. 

My Iranian passport indicates that I have been given full police 
clearance in Iran. In Iran it is a crime to be a member of the Com- 
munist Party and I would not have been given the police clearance 
had I been a member of the Communist Party in Iran or any other 
place throughout the world. 

I have always enjoyed a good state of health and am attaching 
hereto a photostatic copy of a physical examination given to me by 
the American consul in Teheran, indicating a clean “bill of health, 
which photostatie copy is marked “Exhibit E.” 

For the reasons set forth above, I respectfully request that my appli- 


cation before Hon. Herbert H. Lehman, Senator from the State of 
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New York, to sponsor a special bill in the Senate of the United States 
of America to allow me to stay in the United States of America as a 
permanent resident, be acted upon favorably. 


Moosa EspRAHIMIAN. 


Sworn to before me this 10th day of June 1954. 
Ler M. Sterns, 
Notary Public. 
Commission expires March 30, 1955. 


The committee files also contain numerous letters and documents 
concerning the case. 

H. R. 2337, by Mr. O’Brien of New York-—Abdullah Ibrahim Hakim 

The beneficiary of this bill was the subject of a Senate bill (S. 2077) 
which passed the Senate during the 84th Congress. The pertinent 
facts in this case were contained in Senate Report No. 1505, 84th 
Congress, and are reprinted below. 

The beneficiary of the bill is a 59-year-old native of Iran and last a 
citizen of Iraq who now claims to be stateless. His only entry into the 
United States was at New York, N. Y., on May 14, 1951, as a visitor 
for business. The beneficiary’s wife and four children reside in Iran 
but he has been barred from joining them by Iran. They are Jews, 
and it isstated that for this reason their Iraqi citizenship was stripped 
from them, leaving them stateless in a land which prevents their 
reunion. The beneficiary’s application under section 6 of the Refugee 
Relief Act was denied, as it was claimed that Iran was not persecuting 
the Jews. However, information in the committee files reflects that 
the beneficiary cannot return to the country of his birth or citizenship 
or last residence. 

A letter, with attached memorandum, dated July 15, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 15, 1956. 
Hon. Hartry M. Kireore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2077) for the relief of Abdullah Ibrahim Hakim, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for Iran. 

Sincerely, 
——, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ABDULLAH IBRAHIM 
HAKIM, BENEFICIARY OF 8. 2077 


The beneficiary, Abdullah Ibrahim Hakim, also known as 
Abdullah Ibrahim Hakimzadeh, was born on or about De- 
cember 15, 1896, in Kermanshah, Iran. He was last a citi- 
zen of Iraq, through naturalization in 1927. However, he 
now claims to be stateless, in the light of denial of passport 
facilities to him by the Governments of Iran, Iraq, and Israel. 
He married Poline Salih, a native of Iran, in 1920. His 
wife and four adult children, all former citizens of Iraq, 
reside in Teheran, Iran, and are reportedly stateless. The 
beneficiary resides at 412 West 110th Street, New York, 
N. Y. He claims not to have been gainfully employed in 
the United States. His usual occupation is that of a mer- 
chant in the export-import field. Assets of the beneficiary 
consist of approximately $1,000 in a checking account in a 
New York bank, a United States Treasury bond of $500, 
a share in real estate of undetermined value in Israel, and 
an unknown balance of the $25,000 which he left in Iran for 
the support of his wife and children. The beneficiary, who 
speaks English and four foreign languages, attained a high- 
school level of education in Iran and has received a certificate 
of equivalency from the New York City Board of Educa- 
tion upon completion of evening elementary classes. 

Abdullah Ibrahim Hakim’s only entry into the United 
States occurred at New York, N. Y., on May 14, 1951, at 
which time he was admitted for 6 months as a visitor for busi- 
ness. His temporary period of admission was extended to 
May 13, 1952, and thereafter an extension was denied, but 
he was granted until October 14, 1952, to effect departure. 
On October 15, 1952, a warrant for the arrest of the bene- 
ficiary was issued on the ground that he had remained in the 
United States for a longer time than permitted. He was 
found to be deportable and was ordered deported on Janu- 
ary 21, 1953. A warrant of deportation is outstanding. 
An application for the adjustment of his immigration status 
to that of a permanent resident of the United States pur- 
suant to section 6, Refugee Relief Act of 1953, was denied 
by this Service on April 21, 1955. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 


Jackson Heicuts, N. Y., October 31, 1956. 
To Whom It May Concern: 


This is to certify that I have been treating Mr. Abdullah Hakim 
since January 1952 for diabetes and its complications and duodenal 
ulcer. He has been examined and X-rayed many times at Mount Sinai 
Hospital. With an adequate diet and insulin injections his diabetic 
condition could be controlled. While his ulcer has had many relapses, 
the last of his relapses occurred last June complicated by bleedings. 
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The cause of these relapses is attributed to his mental distress. In 
order to prevent any further serious complications he must remove the 
above-mentioned causes of tension. If his immigration status could 
be legalized I feel sure he would improve. 

Yours very truly, 


M. Moazen, M. D. 


Union or SepHarpic ConGREGATIONS, 
New York, N. Y., June 9, 1956. 
Hon. Hersert H. Lenman, 
The Senate, Washington, D.C. 


My Dear Senator Lenman: I am glad indeed to know that you 
are introducing a bill to legalize the presence in this country of Mr. 
Abdullah I. Hakim, at the present residing at 412 West 110th Street, 
New York City. 

I am personally acquainted with Mr. Hakim and I can affirm that 
he is held in the highest esteem by his former compatriots from Iran. 

He has an excellent reputation as a man who has given himself both 
with personal service and with financial aid to his distressed fellow 
men. 

It is my earnest hope that your bill will succeed in solving his cruel 
problem and enable him to become a resident and eventually a citizen 
of this country. 

Sincerely yours, 
Da Sora Poor, President. 


ConGREGATION Ramatu Oran, INC., 
New York, N. Y., June 8, 1955. 
Hon. Hersert H. Lenman, 
New York, N.Y. 


Dear Senator Lenman: It is with a sense of deep gratification 
that I learned of the bill which you introduced in the United States 
Senate for the relief of Abdullah Ibrahim Hakim. 

Mr. Hakim, who is a member of my congregation, deserves full 
support in his plight. In the recent years of personal association 
I have come to know him as a man of highest moral integrity, of 
absolute trustworthiness, and of ever-present loyalty to our religious 
beliefs and traditions. 

As director of the Eastern Hemisphere division in the World Jewish 
Congress Organization Department I have also come to know of the 
generous assistance which he gave to the thousands of Jewish refugees 
who in the years of the Second World War were able to escape from 
Soviet Russia and reached Teheran. This is another fact that pleads 
in favor of Mr. Hakim and should pave the way for the legalization 
of his status. 

Thanking you for your active interest in the worthy cause of Mr. 
Hakim and wishing you full success in this human enterprise, I am, 

Very sincerely yours, 
Dr. Rosert SEREBRENIK, Rabbi. 





RELIEF OF CERTAIN ALIENS 


New York Section, 
Nationat Councit or Jewish Women, 
New York, N. Y., May 13, 1956. 
Re Abdullah Ibrahim Hakim, New York, N. Y. 
Hon. Hersert H. Lenman, 
United States Senate, Senate Office Building, Washington, D. (C, 

Dear Senator LenMan: Our organization would be most appre- 
ciative if you could introduce a private bill on behalf of Mr. Hakim 
who is stranded in this country, has been refused adjustment of immi- 
gration status under section 6 of the Refugee Relief Act, and who 
has an outstanding order of deportation, and cannot return to his 
native country. 

I have turned to you on this case because Mr. Hakim’s situation is 
so truly desperate and pathetic that it is heartbreaking to think that 
there is no solution to his problem. 

Mr. Hakim was born in December 1896 in Iran and had always lived 
in Iran, but was a citizen of Iraq on the basis of his father’s nationality. 
His wife, his six children, his home, and all of his assets are in Iran. 

Mr. Hakim arrived in this country on Muay 13, 1951, on a visitor's 
visa for business purposes. He traveled on an Iraq passport, issued on 
April 19, 1947, and procured a new Iraq passport in New York on 
October 31, 1951. He had extensions on his temporary stay until 
May 13, 1952. In February 1952 he was called by the consul of Iraq 
and informed that his passport had been recalled by the Iraquian 
Foreign Minister. The Iraquian Government at that time canceled 
the passports of all persons of the Jewish religion. A temporary 
document was given him until October 17, 1952, when he was informed 
that he and his family had lost Iraquian citizenship. 

Since that time Mr. Hakim has made constant efforts to obtain a 
visa to return to Iran, but the country of his nativity refuses to accept 
him back because he is technically stateless. 

Mr. Hakim is a highly responsible individual who had no intention 
of remaining in this country in violation of our laws, but he is a victim 
of postwar conditions in the Middle East. He has been banished from 
his homeland and forcibly separated from his wife and children. He 
has addressed petitions to the Shah of Iran and to other important 
individuals to help him get back to his family, but to no avail. Al- 
though he is truly a displaced person, he has been considered not 
eligible under section 6 because it is held that the country of his last 
residence, Iran, is not persecuting members of the Jewish faith. When 
the Shah of Iran was in this country Mr. Hakim appealed to him for 
help in returning to Iran, but his efforts were unsuccessful. I per- 
sonally inquired at the United Nations to see whether they could be 
of help in getting this man back to his family in Iran, but they in- 
formed me that inquiries which they had undertaken revealed that 
persons, regardless of religion, who were stateless and who had left 
Tran could not return. A copy of the appeal filed on his behalf is 
herewith attached. 

From our own personal investigation of his situation, our intensive 
understanding of his character and inquiries about him, we have 
found that he is a responsible person, a devoted husband and father, 
a fine businessman, and an expert in the field of import-export. 

We trust that it may be possible not only for a private bill to be 
introduced on his behalf, but that such a bill should be enacted, so that 
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this man, who is without a country and without a place to go, may be 
able to legalize his status in this country and in this way ultimately 
effect a reunion with his family. 

Mr. Hakim is planning to be in Washington shortly and with your 

ermission would be glad to show you his papers and documents which 
substantiate the contents of this letter. 

Please accept our thanks for any consideration you can give this 
request. 

Sincerely yours, 
Mrs. Sonta S. Smicx, Director. 


The committee received the following letter in support of this bill: 


New York SeEcrion 
NationaL Councu. or JEwIsH WOMEN, 
CoMMITTEE ON SERVICE FOR Foreign Lorn, 
New York, N. Y., March 29, 1956. 
Re Hakim, Abdullah Ibrahim, 412 West 110th Street, New York, N. Y. 
Hon. Emanvuer CELLER, 
House of Representatives, 
House Office Building, Washington, D. C. 

Dear ConcressMAN Cetuer: I called you some time ago concern- 
ing the above named on whose behalf Senator Lehman introduced 
a private bill and you were good enough to suggest that I inform 
you if and when the bill had passed the Senate, so that you might be 
able to help when the bill reached the House. 

Senator Lehman’s bill, which is 8S. 2077, passed the Senate on March 
19, 1956, and we understand that it has gone to the House Judiciary 
Committee. 

Mr. Hakim’s plight is really one of the most tragic known tous. He 
entered this country in 1951 for business reasons and for medical atten- 
tion. Although he was born in Iran and resided there his entire life, 
he came here on an Iraqian passport since he had the citizenship of his 
father. By official Iraqian decree, he was notified in October 1952 
that he had lost his citizenship as all Jews residing out of the country 
were expatriated. Despite his birth in Iran, the fact that his family 
and business were all in that country, the Iranian Government refused 
to grant him a visa to reenter and rejoin his family. Mr. Hakim 
made genuine and desperate efforts to get back to Iran, and we were 
in touch with the United Nations in an effort to get their help, so that 
he could return to Iran, but to no avail. His wife and four children 
still live in Iran. Since he cannot get back, his only hope of ever see- 
ing them is if he can have his status in this country adjusted, so that 
they may eventually join him here. 

Mr. Hakim is a person of high integrity and intellect. He was an 
import and export merchant in Iran, heading a large firm there cur- 
rently being operated by his sons. He is a member of a synagogue in 
this country, has lived on his own funds since he has been here, and his 
excellent moral character has been attested to by all who know him. 
All possible administrative methods under present immigration laws 
have been explored unsuccessfully. There is an outstanding warrant 
of deportation as of January 31, 1953, on the grounds that he remained 
in the United States for a longer time than permitted. 
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I trust that this gives you some picture of this situation. We should 
be glad to supply you with any further details you may request and 
wish to extend our thanks to you for any effort made on behalf of 
Mr. Hakim since, in our opinion, his is a highly deserving situation, 

Sincerely yours, 
Mrs. Sonta S. Samick, Director, 
H. R. 2344, by Mr. Sheppard—Margaret Shand (Chanslor) 

The beneficiary is a 31-year-old native and citizen of Australia who 
is unmarried and lives in San Bernardino, Calif., where she is em- 
ployed as a transcriber in the superior court of San Bernardino 
County. The beneficiary married a citizen of the United States and 
she has testified that she subsequently learned that her husband had 
been previously married and that his divorce was not final at the time 
he married her. 

Certain pertinent facts in this case are contained in a letter dated 
March 22, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 22, 1956. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 8522) for the relief of Margaret Shand (Chans- 
lor), there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneticiary 
by the Los Angeles, Calif., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

As a quota immigrant the alien would be chargeable to the quota 
for Australia. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MARGARET SHAND (CHANS- 
LOR), BENEFICIARY OF H. R. 8522 


The beneficiary, Margaret Shand, formerly Chanslor, who 
was born on November 17, 1925, is a native and citizen of 
Australia. She is unmarried and lives in San Bernardino, 
Calif. She is employed as a transcriber by the court reporter 
in superior court of San Bernardino County, Calif., and re- 
ceives a salary of approximately $3,600 yearly. She has no 
dependents or relatives in the United States. Her assets in- 


clude furniture, personal effects, and bank deposits valued 
at $1,700. 
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The beneficiary attended elementary and secondary schools 
and college for 3 years in Australia. Her parents, 4 brothers, 
and 1 sister live in Australia and are native citizens of that 
country. Miss Shand married Glenn Chanslor, a native and 
citizen of the United States, on February 28, 1953, at Las 
Vegas, Nev. They had no children. That marriage was ter- 
minated by divorce on March 31, 1955. 

Miss Shand’s only entry into the United States occurred 
on April 21, 1952, at which time she was admitted for a tem- 
porary visit not to exceed 6 months. Deportation proceed- 
ings were instituted on November 14, 1955, on the ground 
that, after entry as a visitor for pleasure, she failed to comply 
with the conditions of that status. A special inquiry officer's 
order, which became final on December 10, 1955, granted 
her the privilege of voluntary departure from the United 
States with the alternative of deportation should she fail to 
avail herself of that privilege. 

Miss Shand has testified that she learned after her mar- 
riage to Mr. Chanslor that he had been previously married 
and that his divorce did not become final until November 3, 
1953. She further testified that she and Mr. Chanslor sepa- 
rated 6 months after their marriage. A visa petition to 
establish the beneficiary’s eligibility to nonquota-immigrant 
status as the wife of a United States citizen was approved 
April 6, 1954. The approval was later withdrawn on the 
ground that she had not entered into a lawful marriage. 


Mr. Sheppard, the author of H. R. 2344, appeared before a sub- 


committee of the Committee on the Judiciary and recommend the 
favorable consideration of his bill. In support of this legislation, Mr. 
Sheppard submitted numerous letters and statements attesting to the 
beneficiary’s good moral character, which read, in part, as follows: 


Résumé or Facts PertTaIntnG TO EntTRANCE INTO AND PRESENCE OF 
MarGARER SHAND (CHANSLOR) IN UNIrTep States 


Old Passport No. E 4061. 

New passport No. E 34056 dated March 3, 1954. 
Nonimmigration visa No. 1187, dated February 21, 1952. 
Application No. V_ 1866692. 

Alien registration No. A8939528. 


San Bernarprno, Cautr., November 28, 1956. 

The dates set forth in the following résumé are of necessity ap- 
proximations, unless stated specifically, for the reason that the immi- 
gration department in Los Angeles, Calif., on November 15, 1955, took 
from my possession my passport and visa, and all other pertinent 
material is in the hands of my attorney. 

In March of 1952 I left Australia from Sydney and arrived in 
Vancouver, British Columbia, Canada, on April 1, 1952. 

About the middle of June 1952, I entered the United States at 
Blaine, Wash., on a visitor’s visa, thereupon going directly to Yucaipa, 
Calif., as a houseguest of an Australian er ete friend who, during 
the war, married an American serviceman. I remained there until 
about August 1, 1952, finally leaving because of marital trouble 
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(which to me was unbearable) between my friend and her husband, 
My leaving necessarily increased my expenses, and after a short time 
I obtained employment in San Bernardino, since my $200 (total 
legally allowable upon departure from Australia) had diminished 
to practically nothing. This employment was with the passive consent 
of the immigration office in San Bernardino. 

In San Bernardino I applied for and received a 6-month extension, 
and during said extension I met Glenn Chanslor, whom I married in 
Las Vegas, Nev., on February 28, 1953. Within a week after our 
marriage my husband filed on my behalf an application for my perma- 
nent residence in the United States. Thereafter, a further extension 
of 3 months was granted for the purpose of allowing us to get the 
necessary papers filed for permanent residence. 

Soon after our marriage my husband would be away for days at 
a time, seldom informing me where he could be contacted or when he 
would return. Many of the details are omitted because it would ap- 
pear they serve no purpose here. After we had been married about 6 
months he wrote me from San Diego, where he had been for several 
weeks, and informed me he was going to Cleveland, Ohio, and did not 
intend to return. 

No further communication, with the exception of an occasional in- 
quiry on my part, was had from the Immigration Department until 
on or about September 1, 1955 (nearly 3 years later) at which time 
an investigator for the Immigration Department contacted me, and 
told me my file had come up for attention in the Los Angeles office. 
I had several interviews with the investigator during the next 2 
months, during which interviews statements were taken, and on each 
occasion he informed me my immigration matter would soon be cleared 
up. 

ee or about November 5, 1955, I received, by mail, a notice from 
the Immigration Department to appear at the Rowan Building in 
Los Angeles, Calif., on November 16, 1955, and by arrangement with 
that office I appeared, instead, on November 15, 1955, at which time 
questionnaires were filled in and a conversation had, at the conclusion 
of which the immigration officer informed me my husband, at the time 
of his marriage to me, had not been legally divorced from his former 
wife, and, therefore, my petition for permanent residence was invalid, 
and I had 30 days within which to leave the United States voluntarily, 
or be deported. 

Of my husband’s bigamous action I was completely unaware and it 
was not until informed by the immigration officer on November 15, 
1955, that I was cognizant a fraud had been perpetrated upon me. 

On November 15, 1955, at the time the immigration officer informed 
me my marriage was invalid, and in answer to his question whether 
or not I was willing and able to depart from the United States 
voluntarily, I stated that I was able to leave, but not willing, and I 
requested a hearing upon the matter of deportation. The matter has 
been set for hearing on December 2, 1955. 

Shortly after the 15th of November 1955, I employed an attorney, 
Mr. Harlin M. Fuller, room 520, 610 South Broadway, Los Angeles, 
Calif., who has advised me that in order to remain in the United 
States 1 or 2 things must occur, marriage or congressional action. 

Since it is against both my religious training and my personal 
principles to marry for the purpose of evading the immigration laws 





RELIEF OF CERTAIN ALIENS 15 


and regulations of the United States, my only recourse is congres- 
sional action. 

During the nearly 4 years I have spent here I have come to love the 
United States and appreciate the way of life, and have, for the past 
3 years, felt assured I would spend the rest of my life here, becoming 
an American citizen when possible. 

Based upon the fact that until November 15, 1955, I was reason- 
ably certain of permanent residence here, and since I was no longer 
on a Visitor’s status, I took employment, first as a legal secretary, and 
later as a court transcriber for Lawrene ‘e Holmes, Jr., C. S. R., official 
reporter of the superior court of the State of C alifornia, in and for 
the county of San Bernardino, the latter position which I presently 
hold. 

Character references and further information will be supplied upon 
request. 

Respectfully submitted. 

Marcaret SHAND (CHANSLOR). 


CHAMBERS OF THE SupERtor Court, 
San Bernardino, Calif., January 26, 1956. 
Re H. R. 8522, Margaret Shand Chanslor 
Hon. Harry R. Sueprarp, 
Member of Congress, 
House Office Building, Washington, D.C. 


Dear Harry: The above young woman has been employed in the 


reporter's office in the courthouse and appears to have all the quali- 
fications of a good citizen. 

If her record while living here is the basis for the passage of the 
above bill, then there seems to be no reason why it should not be 
passed, 

With best personal regards, 

Sincerely, 
A. D. Mrrcueti, Judge. 


County or San Bernarprno, 
San Bernardino, Calif., February 7, 1956. 
Re H. R. 8522, Margaret Shand Chanslor. 
Hon. Harry R. Suepparp, 
Member of Congress, 
House Office Building, Washington, D. C. 

Dear Mr. ConcressMAN: Mrs. Chanslor has been employed for 
the past several months as a typist by one of our superior court re- 
porters, Mr. Lawrence Holmes, Jr., and prior to that time worked 
for some firms of attorneys in this city. 

Judging from the reputation she established in these employments, 
Tam of the opinion she would be a a subject for residence in this 


country, and I commend her to you for your consideration and as- 
sistance. 


Very truly yours, 
Lowe E. Laturop, 
District Attorney. 
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County or SAN BERNARDINO, 
San Bernardino, Calif., Janwary 30, 1956. 
Re H. R. 8522, Margaret Shand Chanslor. 
Hon. Harry R. SHeprarp, 
Member of Congress, 
House Office Building, Washington, D. C. 


Dear Mr. Suepparp: I have known of Mrs. Chanslor during the 
close to 9-month period that she has been employed in the court 
reporter’s office here in the San Bernardino courthouse. 

She is a person of exceptional industry and is spoken of highly as 
a person of sound integrity and good moral character. 

Based upon the reputation she has established here at the courthouse 


it appears she has all the qualifications necessary to lend contribution 
as a citizen. 


Yours very truly, 
James A. Smirn, 
Deputy District Attorney. 


Fepruary 2, 1956, 
Re H. R. 8522, Mrs. Margaret Shand Chanslor. 
Hon. Harry R. SHepparp, 
Member of Congress, 
House Office Building, Washington, D.C. 

Dear Harry: It is with pleasure that I write you regarding the 
pending House bill which would grant permanent residence and citi- 
zenship to Margaret Shand Chanslor. 

Mrs. Chanslor has been employed in the San Bernardino County 
courthouse for nearly 1 year. During that period she has proved 
herself as a person of efficiency, integrity, and highest moral char- 
acter. Her reputation has not been questioned to my knowledge as to 
any of the moral virtues. 

I would strongly recommend thta this young woman be granted 


citizenship, and to that end I would urge you to support the above- 
cited legislation. 


Very truly yours, 
Hours G. Harriey, 
Chief Deputy District Attorney, 
San Bernardino County. 


San BERNARDINO, Cauir., January 24, 1956. 
Re H. R. 8522, Margaret Shand Chanslor. 


Hon. Harry R. Suerparp, 
United States Congressman, 
House of Representatives, Washington, D. C. 

Drar ConcressMAN SHEPPARD: I am writing you on behalf of Mar- 
garet Shand Chanslor whom I have known for about 15 or 16 
months. She was employed by our firm for about 3 months when 
she left to assume a more responsible and better paying position than 
she had with us. I have seen her and talked to her frequently since 
that time, and [ am personally acquainted with several of her friends. 
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During all of the time I have known her, I have found her to be a 
sincere, hard-working, industrious and completely trustworthy em- 

loyee and friend. 

She is known by her friends and acquaintances to possess ~_ 
moral character and to be of unquestioned honesty and integrity. It 
is my belief that she possesses the characteristics which would make 
her a credit to our community and to the United States. 

As you will probably recall, I am a practicing attorney, and a mem- 
ber of the San Bernardino City Board of Education and have been 
active in many public and private civic organizations and committees 
inSan Bernardino. I would personally greatly appreciate any favor- 
able consideration you may give in behalf of the H. R. 8522, which I 
understand you have introduced. 

Cordially yours, 
CHAPMAN & SPRAGUE, 
By Roy E. Cuarman. 


Subscribed and sworn to before me this 31st day of January 1956. 


[sea] Lawrence Homes, Jr., 
Notary Public inand for said county and State. 
H.R. 2749, by Mr. Tuck—V asiliki Elefantis Kritselis 

The beneficiary is a 26-year-old native and citizen of Greece who 
was admitted to the United States as a citizen, after having fraudu- 
lently obtained a United States passport by posing as the child of 
Dimitrios Triantafelopulos, a citizen of the United States. The bene- 
ficiary resides in the home of her ex-father-in-law, Athanasios Krit- 
selis, who is in ill health and is cared for by the beneficiary. Her 
United States citizen child and her former husband also reside with 
Mr. Kritselis. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, regarding a bill (H. R. 11649) pend- 
ing during the 84th Congress for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 14, 1986. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary 
House of Representatives, 
Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11649) for the relief of Vasiliki Elefantis 
Kritselis, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Washington, D. C., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. The bill does 
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not provide for the usual deduction of the number from the appro. 
priate quota. 
The beneficiary is chargeable to the quota for Greece. 
Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE: VASILIKI ELEFANTIS KRITSELIS BENEFICIARY OF 
H. R. 11649 


The beneficiary, who has also used the name Fotini 
Triantafelopulos nee Elefantis, was born on April 20, 1930, 
in Kalesmano, Karpenision, Greece. She completed 2 years 
of schooling in her native country. The beneficiary married 
Nicholas Kritselis, a United States citizen, on November 5, 
1950, in Winston-Salem, N. C. One daughter, Katerini 
Kritselis, was born of this marriage on September 6, 1951, 
in South Boston, Va. The beneficiary’s husband obtained a 
divorce on August 13, 1951, in Bradford County, Fla. on a 
complaint of extreme cruelty. 

The beneficiary and her daughter reside with her ex-father- 
in-law, Athanasios Kritselis, on his farm near South Boston, 
Va. Her former husband also resides with them. Her ex- 
father-in-law, who recently lost his wife, is in ill health and 
is cared for by the beneficiary. He owns property valued at 
$50,000 from which he derives an annual income of $3,000. 
The beneficiary’s father is deceased. Her mother and one 
brother reside in Greece. Another brother is a permanent 
resident of the United States, and resides in Brooklyn, N. Y. 

The beneficiary illegally entered the United States on Au- 
gust 27, 1947, at New Y ork, N. Y. At this time she and one, 
Theodore Triantafelopulos, posed as the children of Dimi- 
trios Triantafelopulos, a United States citizen. They had 
fraudently obtained United States passports, and were ad- 
mitted as United States citizens. This fraud was uncovered, 
and deportation proceedings were instituted. The beneficiary 
applied for suspension of deportation. This application was 
denied, and an order of deportation is outstanding. 


Mr. Tuck, the author of H. R. 2749, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 


of his bill. Mr. Tuck also submitted the following letter in support 
of his bill: 


SoutH Boston, Va., April 19. 1955. 
Hon. Wirrram. M. Tuck, 
310 Old House Office Building, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Tuck: The following is the story of my daughter-in-law. 
Her father was the chairman of the board of the village (Kalesmenou) 
where she comes from. At that time, in the year 1947, the Commu- 
nists started massacreing and destroying the leader of every city, 
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town, and village. In the spring of that year they went to her home 
looking for her father but he was dodging them and they never did 
catch him. Since they could not catch him, they decided to get his 
children—her and her brother. They went to their home looking for 
her brother who happened to be outside at that time. When her 
brother appeared she shouted at him and he ran away. Then they 
ordered her to go with them but she asked them to let her go into the 
next room to vet something to wear and there she jumped out of. the 
window and down in a ravine. The Communists watched for them 
for 2 or 3 weeks but not being able to catch them they burned their 
home. Because eventually the Communists would have caught them, 
one of their neighbors decided to bring her over here and save -her 
from capture and death. 

In the month of August 1947, they brought her over here under the 
name of their own daughter, Fotini Triantafilou. Her real name is 
Vassilike S. Elefantis. 

Finally her father was killed by the Communists. 

I would be most grateful and appreciative for your help. 

Your very sincerely, 
A. K. Krrrsetts. 
H.R. 2978, by Mr. Sheppard—Maria Rosa Largaiolli 


The beneficiary is a 21-year-old native and citizen of Italy who is the 
adopted daughter of citizens of the United States. She was admitted 
to the United States on two occasions as a student. 

The pertinent facts in this case are contained in a letter dated May 
16, 1956, from the Commissioner of Immigration and Naturalization 


to the chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 1985) pending during the 84th Congress for the relief of the 
same person. That letter and ac companying memorandum read as 
follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 16, 1956. 
Hon. EMANUET. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 1985) for the relief of Maria Rosa Largaiolli, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

As a quota immigrant the alien is chargeable to the quota for Italy. 

Sincerely, 
» Commissioner. 


23013°—58 H. Rept., 85-1, vol. 5——77 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE RE MARIA ROSA LARGAIOLLI, BENEFICIARY 
OF H. R. 1985 


Maria Rosa Largaiolli, a native and citizen of Italy, was 
born on March 10, 1936. She is single and has no dependents. 
The beneficiary is a student in St. Bernardine High School, 
San Bernardino, Calif., and is entirely dependent for her sup- 
port upon her adoptive father, Mr. Remo Largioll. She 
resides with her adoptive parents at 216 North Sycamore 
Avenue, Rialto, Calif. The beneficiary’s parents, 1 brother 
and 4 sisters live in Italy and are citizens of that country. 

Miss Largaiolli first entered the United States on January 
5, 1954, at New York, N. Y., at which time she was admitted 
temporarily as a student for a period of 1 year. She departed 
on June 10, 1955. The beneficiary again entered the United 
States at New York, N. Y. on November 5, 1955, in the same 
status for a period of 1 year. However, since she has failed 
to comply with the conditions of her admission, deportation 
proceedings will be instituted. 

Mr. and Mrs. Largioll, the alien’s adoptive parents, are 
citizens of the United States and have no natural children. 
Mr. Largioll is the paternal uncle of the beneficiary. She was 
adopted by civil decree at Trento, Trentino Province, Italy, 
on July 4, 1952. Mr. Largioll is a retired automobile dealer 
whose income from investments is $5,200 annually. He owns 
assets valued at $60,000, including mortgages on real estate, 
an automobile, bank deposits, and personal property. 


Mr. Sheppard, the author of H. R. 2978, appeared before a subcom- 
mittee of the Committee on the Judiciary and recomended the enact- 
ment of his measure. Mr. Sheppard also submitted the following 
letter and decree of adoption in support of his bill: 


PrionEeER Trtie Insurance & Trust Co., 

San Bernardino, Calif., October 25, 1954. 

Hon. Harry R. SHepparp, 
House Office Building, Washington D.C. 


Dear Harry: This letter concerns our recent conversation con- 
cerning a special bill for Maria Rosa Largaiolli and is a former request 
for your interest in her behalf. 

Miss Largaiolli entered this country on a student visa on December 
29, 1952, at the age of 16 and now resides at 216 North Sycamore in 
Rialto with her parents of adoption, Mr. and Mrs. Remo Largaiolli, 

Her application number is 507. Her adoption was effective Sep- 
tember 17, 1952. The parents are Remo Largaiolli and Florence 
Schlebouski (maiden name). The young lady is now attending St. 
Bernardine’s Parochial School where her grades are excellent. The 
principal of that school is Maria Theresa. 

Her parents offer as local references: President Wachtel, Fontana 
National Bank; and May Milligan and Ronald Ingold of Rialto 
and Fontana, respectively. In addition, a reference of President Wil- 
liam Fetterhoff of the National Bank of Pottstown, Pa. 
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The mother is a born American citizen, and the father has been a 
citizen for 48 years. They are the aunt and uncle of the adopted 
child. 

The early submission of a bill in her behalf will be appreciated, and 
I hope that I may be advised as to its progress. 


Yours very truly, 
Ken W. Dyat, Vice President. 


[Translation] 


Tue Lisrary or Conaress, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C. 


Court or APPEALS oF TRENTO 


Apoprion DrecrEeEe 


The court of appeals, special section for minors, in council chamber, 
composed of Messrs. His Excellency Dr. Umile Savaglio, president ; 
Dr. Marco Modena, counselor; Dr. Vigilio Franzinelli, counselor; Dr. 
Egidio Vidi, counselor; Dr. Carlo D’ Anna, actively participating pri- 
vate member. 

In accordance with the application of Florence (Flora) Chlebowski, 
daughter of Giuseppe and Marj Stokiewiej, born on January 2, 1905, 
at Shamokin, Pa., and residing at Presson di Dimaro (Trento), Ital- 
ian citizen, a private individual [no profession], without children, 
married to Remo Largaiolli, has agreed to the adoption of her niece, 
Maria Rosa Largaiolli, a minor. 

According to the documents [presented], and the minutes of the 
consent and assent dated July 24, 1952; 

Having heard the report of the counselor-delegate, Dr. Marco 
Modena; 

Having heard the [opinion of] the P. M. in the person of His 
Excellency Dr. Giuseppe Giorgi, District Attorney of the Italian 
Republic; 

In view of the extraordinary circumstances set out in article 291 
of the civil code; 

According to article 311 of the civil code, approves the adoption of 
Maria Rosa Largaiolli, daughter of Vigilio Emanuele and Caterina 
Biasi, born on March 10, 1936, at Presson (Trento), and residing there, 
an It: ulian citizen, single, student, by her aunt Flora (Florence) 
Chlebowski. 

The individual adopted will add to her surname Largaiolli that 
of Chlebowski. 

Orders publication of this decree in the community ledger of Pres- 
son di Dimaro. 
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Orders that the procedure set out in article 314 of the civil code be 
followed. 


SAVAGLIO, 
The President of the Court. 
Trento, September 12, 1952. 
Lort, the Chief Clerk. 
Recorded at Trento on Dopteminer 15, 1952, No. 351 of the Judicial 
Acts, volume 34. Exactly 2,250 lire. 
Borvro.ortt, 
The District Attorney in Charge. 
This is a true copy. Trento, September 17, 1952. 
Lort, the Chief Clerk. 
Court of appeals of Trento. Seen, for legalization of the signa- 
ture of Mr. Giovanni Battista Lott, chief clerk of the Court of Appeals 
of Trento. 
Dr. Luter Maenaco, 
The Counselor-Delegate. 
H.R. 3294, by Mr. Hyde—Hene (Genia) Wasser and Michael Wasser 
The beneficiaries are Hene (Genia) Wasser, a 58-year-old native 
of Latvia, and her son, Michael Wasser, who was born in France in 
1933. Both of the beneficiaries are citizens of Israel where the hus- 
band and father of the beneficiaries resides. They were admitted to 
the United States for the purpose of securing medical treatment for 
the son who suffered from a severe congenital defect of the heart. 
Certain pertinent facts in this case are contained in a letter dated 
July 9, 1956, from the Commissioner of Immigration and Naturaliza- 


tion to the chairman of the Committee on the Judiciary, regarding a 
bill (H. R. 10017) pending during the 84th Congress for the relief 


of the same person. That letter and accompanying memorandum 
read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 9, 1956. 
Hon. EmManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cruarrman: In response to your request for a report rela- 
tive to the bill (H. R. 10017) for the relief of Hene (Genia) Wasser 
and Michael Wasser, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigr ation and Naturalization Service files relating to the 
beneficiaries by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries premanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that two numbers be deducted from the appropriate immigra- 
tion quota. 

The beneficiary Hene (Genia) Wasser is chargeable to the quota 
for Latvia. The beneficiary Michael Wasser is chargeable to the 
quota for France. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
‘ NATURALIZATION SERVICE FILES RE HENE (GENIA) WASSER 
AND MICHAEL WASSER, BENEFICIARIES OF H. R. 10017 


The beneficiary Hene (Genia) Wasser, nee Levius, was born 
on May 15, 1898, at Vindawa, Latvia. Michael Wasser, the 
other beneficiary, is her son. He was born on August 29, 1933, 
at Paris, France. Both beneficiaries are citizens of Israel as 
are the remaining members of their immediate family, the 
husband/father, Pinchas Wasser, who resides in Israel, and a 
son/brother, Alexander Wasser, a permanent resident of the 
United States. Mrs. Wasser resides at 511 West 113th Street, 
New York, N. Y. She is not gainfully employed and is sup- 
ported by relatives in this country. Her assets consists of 
$650 in a savings account. Her husband owns real estate in 
Israel from which he derives a small income sufficient for his 
own maintenance. The beneficiary Michael Wasser resides at 
211814 Beloit Avenue, West Los Angeles, Calif., and is taking 
a full course in theater arts at the University of California 
at Los Angeles. He earns approximately $400 a year as a 
Sunday-school teacher and receives a monthly remittance of 
$100 from a cousin in New York. His assets consist of $250 
in cash savings and personal property valued at $100. 

The beneficiaries were first admitted to the United States in 
1949 as visitors for the purpose of securing medical treatment 
for the son who suffered from a severe congenital defect of 
the heart. A very rare type of cardiac surgery was per- 
formed successfully and the beneficiaries returned to Israel 
in 1950. They were last admitted to the United States on 
March 7, 1952, at Boston, Mass., as visitors for a period of 6 
months. Mrs. Wasser received several extensions, the last of 
which expired on March 6, 1956. She was given to March 
30, 1956, in which to depart from the United States. Depor- 
tation proceedings are being instituted against her on the 
ground that after admission as a visitor she failed to comply 
with the conditions of such status. Michael Wasser’s status 
was changed to that of a student on February 27, 1953, and 
he received several extensions, the last of which was to expire 
on July 15, 1956. Deportation proceedings are being insti- 
tuted in his case on the ground that after admission as a non- 
immigrant he failed to maintain the student status to which it 
was changed. 


The committee received the following medical reports which attest 
to the great interest of the medical profession in the case of Michael 
Wasser, and to the need for his continued presence in this country. 
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Tae CHritpren’s Memortat Hosprrat, 
Chicago, June 5, 1956. 
Hon. Emanvet Creer, 
Chairman of tne Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Sir: Michael Wasser, the son of Mrs. Genia Wasser, was 
operated upon at the Children’s Memorial Hospital on July 7, 1949, 
The operation consisted of an aortic pulmonary anastomosis for the 
relief of cyanosis due to pulmonary stenosis. The boy was handi- 
capped before the operation and, fortunately, survived the operation 
well and is now in fairly good condition but, of course, will never be 
able to live as other boys of his age. In other words, he still has a 
cardiac defect. 

It is less than 10 years since we performed the first operation of this 
type at the Children’s Memorial Hospital. The medical profession 
is intensely interested in the results of cardiac surgery for heart dis- 
ease with cyanosis. It is awaiting the conclusions to be drawn from 
the study of postoperative cases. 

In the September 10, 1955, issue of the Journal of the American 
Medical Association there was published The Results in the First 
100 Cases 6 to 8 years after Operation. This was an interim report 
to the medical profession. This followup is most important as a 
guide for further study in determining alternative methods and in 
developing better procedures. Its results may give to the medical 
profession an answer to a number of questions not yet answered in the 
treatment of heart disease. 

Michael Wasser was one of the cases included in this report. His 
survival to the age of 15 was due in no small measure to the loving care 
and the skillful nursing of a most devoted mother. His progress 
would be furthered by her presence and guidance. 

The continued study of Michael’s condition would be of value to 
the advancement of medical science in the treatment of this type of 
heart disease. Observation of his progress in the future will be of 
material aid. It will give us data on which to base better surgical 
and medical treatment of Fallot’s tetralogy (blue baby). 

Respectfully submitted. 

Wuuts J. Ports, M. D. 


New Yorks, N. Y., June 2, 19856. 
Hon. EmManvet CELLER, 
Chairman of the Committee on the Judiciary, 
House of Representatives, Washington, D. C.: 

I have been practicing internal medicine and cardiology for 30 
years. Am connected with the Mount Sinai Hospital and the Metro- 
politan Hospital, New York. 

I have known Michael Wasser as a patient since his birth. The 
following report is his medical history which outlines the importance 
of his case in the field of treatment of congenital heart disease. 

Michael Wasser was born with a congenital pulmonary stenosis 
(blue baby) which resulted in complete disability and stunting of the 
child. He grew up in Israel where at the age of 15 the disability 
became so crippling that a further survival appeared unlikely, For 
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years nothing medically had been done for the boy because of the 
paucity of knowledge of treatment and prognosis of his condition. 
None of the eminent doctors held out any hope; none thought the case 
was operable; medical science offered no basis for hoping that the 
boy would live much longer. It was only the continuous and splendid 
nursing care of his devoted mother which enabled the boy to survive 
to that age. 

As a last resort the aid of Dr. Willis J. Potts and Dr. Stanley 
Gibson of the Children’s Memorial Hospital, Chicago, Ill., was 
sought. These two physicians have worldwide recognition as leaders 
in developing treatments for the heart condition with which Michael 
was afflicted. They have been pioneers in this area of surgery and 
medicine and have earned the highest regard of the medical profes- 
sion everywhere. They cabled that the case was operable. 

Michael was taken from Israel to the Children’s Memorial Hospital 
in Chicago, Ill., and a newly devised operation was performed by 
Dr. Willis J. Potts and Dr. Stanley Gibson. They were the only 
ones who thought that there was a probability that some cure could be 
obtained. As a matter of fact, the operation on Michael was the first 
of this kind performed on a boy of his advanced age. The result 
was very gratifying and really represented one of the brilliant achieve- 
ments of medical science in the United States. The young man, who 
otherwise would have been doomed, had his blood circulation rees- 
tablished along new channels; he was for the first time in his life able 
to walk and started rapidly to grow and to show normal development. 
He is now 6 feet tall and about to graduate from the University of 
California at Los Angeles. 

Even at the present time there is no one recognized method for 
alleviating the condition which affected Michael. Medical opinion 
in the United States was, at the time of his operation, and is still 
uncertain. The preferential method of surgical techinque for such 
cases is of deep interest to the medical profession. The discussions 
and reports of Drs. W. Potts and S. Gibson appearing in medical 
publications set forth clearly a description of the diagnosis, treat- 
ments, and the effectiveness and doubts of the prognosis. The article 
makes mention of the lack of available knowledge about the long- 
range outcome and the absolute necessity to procure this type of in- 
formation in order that more successful treatment may be developed. 

The only way to determine the most effective surgical procedure 
is study of the readjustment of the heart to its new functions in pa- 
tients like Michael. That readjustment must be studied by the means 
available only in he United States, and necessary advice for the 
use of the patient must be given. In fact, the postoperation his- 
tory of such patients is still very limited as far as the time factor 
is concerned. It is now the object of the most serious attention of 
the entire medical world. Dr. Willis J. Potts, in one of his dis- 
cussions, poses the question : 

“Will the anastomatic channel grow as the child grows? We do 
not know. Will the opening between the subclavian and the pul- 
monary artery grow? That also is unknown. Experimental studies 
to date have been unconclusive, and sufficient time has not elapsed 
clinically to answer the question” (reported under the heading of 
“Surgery of Congential Heart Disease,” Pediatrics, April 1951). 
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He also stresses that the observation of each patient, especially 
of a child operated at the late age of 15, would give significant answer 
to the question he poses. 

There is no doubt but that the results of Michael’s operation have 
been very satisfactory up to now. However, the information about 
the further progress of his case must be periodically and consistently 
obtained in order to be of value to the medical profession. His case 
is an unusual one, and such cases make very significant contributions 
to the progress of medical science. It is therefore important that 
he be observed closely, and such observation can be had only if he 
continues to remain in the United States. 

The information to be gained from his progress will add to the 
knowledge of the medical profession of this country in these fields 
to heart surgery and treatment of heart diseases. The continued ob- 
servation of Michael is most helpful in determining better methods 
of treatment and in alleviation of conditions such as his. 

Michael is an important part of the program of evaluation of 
medical technique and knowledge in the field of heart disease. His 
presence in this country, where he will be readily available to his 
physicians, can contribute substantially to the advancement of our 
medical science in heart-disease treatment. The usual care of his 
mother and her ready availabilty for his continued progress is 
essential. 

Respectfully submitted. 

Leon G. Dryxry, M. D. 


Attached hereto is a photostat of the full article which appeared: 
(a) Pediatrics, April 1951, under the heading of “Surgery of Con- 
genital Heart Disease,” a discussion by Willis J. Potts, M. D. (The 
quotation appearing earlier in this letter is taken from this article) ; 
and (6) a copy of the Journal of the American Medical Association, 
September 10, 1955, which contains as its first article, page 95, Sur- 
gical Correction of Tetralogy of Fallot. Results in First One Hun- 
dred Cases Six to Eight Years After the Operation, by Willis J. Potts, 
M. D., Stanley Gibson, M. D., and others. (Michael’s case is one of 
those studied and reported. ) 

The enclosures referred to in the above-quoted letter are a part of 
the files of the Committee on the Judiciary. 


H. R. 4028, by Mr. Fallon—Poulicos S. Loucacos 


The beneficiary is a 66-year-old native and citizen of Greece, who 
was admitted to the United States as a visitor in 1947. He was pre- 
viously a resident of this country, from 1915 to 1925 and again from 
1926 to 1929. The beneficiary’s wife and two children reside in Greece, 
and he has another daughter who has been lawfully admitted to the 
United States for permanent residence and who is married to a United 
States citizen. He has one sister who is a citizen of the United 
States. 

The pertinent facts in this case are contained in a letter dated June 
1, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary regarding H. R. 
3846, a bill pending during the 84th Congress for the relief of the 
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same person. That letter and accompany memorandum read as fol- 
lows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 1, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 3846) for the 
relief of Poulicos S. Loucacos, there is attached a memorandum of in- 
formation concerning the beneficiary. This memorandum has been 

repared from the Immigration and Naturalization Service files by the 
New York, N. Y. office of this service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
would direct that one number be deducted from the appropriate im- 
migration quota. 

The beneficiary is chargeable to the quota of Greece. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE POULICOS S. LOUCACOS, BENE- 
FICIARY OF H. R. 3846 


The beneficiary, Poulicos S. Loucacos, also known as Peter 


Stavros, and Pete Loucacos, is a native and citizen of Greece, 
who was born on December 20, 1890. He married Katherine 
Staroyiannis in Greece on May 1, 1926. Three children issued 
of this union. The wife and children are citizens and resi- 
dents of Greece. Mr. Loucacos resides at 28 Hinsdale Street, 
Brooklyn, N. Y. The beneficiary is self-employed as a peanut 
vendor, and averages a weekly salary of $40. He had 6 years 
of schooling in his native country. He served honorably in 
the Greek Army from 1911 to 1914. His assets in the United 
States consist of $300 cash on hand, merchandise, and push- 
cart valued at $700, and personal effects estimated at $1,500. 
The alien has a farm in Greece worth about $20,000. His 
sister, a citizen of the United States, resides at Lynn, Mass. 

The alien last entered the United States at the port of New 
York on May 19, 1947, and was admitted as a visitor for 
pleasure. He had been a resident of the United States from 
1915 to 1925, and again from 1926 to 1929. The alien received 
several extensions of his temporary stay, and was given until 
January 1, 1949 to depart. Deportation proceedings were 
instituted on February 17, 1949, on the ground that he had 
remained in the United States for a longer time than per- 
mitted. The alien’s application for suspension of deporta- 
tion was denied, and he was given the privilege of departing 
voluntarily from the United States. His application for 
adjustment of status under section 4 of the Displaced Persons 
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Act of 1948 as amended was denied by this service, on July 21, 
1949. On August 24, 1951, he was accorded a hearing de novo 
at which time the hearing officer ordered the alien deported. 
On May 16, 1952, the Board of Immigration Appeals dis- 
missed the alien’s appeal. A warrant for the alien’s depor- 
tation was issued on May 16, 1952. 

Private bills H. R. 6968, 81st Congress; H. R. 769, 82d 
Congress; H. R. 7142, 82d Congress; H. R. 831, 83d Congress, 
have been introduced 1 in behalf of the beneficiary on January 
24, 1950, January 3, 1951; March 19, 1952, and January 3, 
1953 respectively. Private bill H. R. 9493, 83d Congress, was 
also introduced in his behalf. 

Mr. Fallon, the author of H. R. 4028, submitted the following state- 
ment in support of his bill: 


STATEMENT ON H. R. 4028, Pourtcos A. Lovucacos 


Since the previous consideration of this bill in the 84th 
Congress (H. R. 3846), the beneficiary’s daughter has advised 
that she has filed for her United States citizenship in New 
York. She has been informed by the immigration author- 
ities in New York that her naturalization should be finalized 
by this time next year. She is married to a former member of 
the United States Armed Forces and resides in Hinsdale 
Street, Brooklyn, N. Y. Her married name is Arenas. 

It is her express intention to assist her father, the benefi- 
ciary, in bringing her mother to this country as soon as 
possible. All ‘concerned hope that the beneficiary’s wife can 
secure the necessary medical attention in this country to 
correct a stomach ailment which has caused her considerable 
suffering for a number of years. 

The beneficiary has spent a total 23 years in the United 
States. He has been a model resident with an unspotted 
record. He has always been capable of maintaining himself 
with the modest business which he conducts. He has proven 
himself to be a sound risk for American citizenship. 

Because he spent 13 years in this country prior to World 
War II, he became the object of Communist criticism and 
attack in his village during the Greed Civil War period of 
1945-46. On several occasions he was forced to flee his 
village for his own safety. His family farm had previously 
been “destroyed during the early days of the Nazi invasion 
of Greece in World War II (1940-41). The land is value- 
less today. Having no land to till and because of the constant 
threat upon his own life, which endangered the life of his 
wife as long as he was present, he decided to visit his widowed 
sister, who resides in Massachusetts and whose son, an Ameri- 
can serviceman, had been killed in the war. After making 
arrangements for the security of his wife during his visit, 
he obtained a visitor’s permit and entered the United States 
in 1947. Two of his children remained in Greece. 

Since his entry in 1947, he has been able to conduct a modest 
business in Brooklyn and send funds to his wife in Greece for 
her support. He lives across the street from his daughter 
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and son-in-law in Brooklyn. As soon as his status is straight- 
ened out, he and his daughter will bring his wife here to live 
with him. 

Because of his age (66 years) the expense involved in travel 
for two, and the elimination of his livelihood by leaving 
Brooklyn, as a practical matter he will never be able to return 
to this country under any quota program. He has no source 
for income should he return to Greece. He has made his 
way as a model resident of the United States for 23 years. 


Mr. Fallon submitted the following letter in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., February 9, 1956. 
Hon. Francis E. WAtrer, 
Chairman, Subcommittee of the Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Cotteacue: On Thursday, February 2, 1956, the Immigration 
Subcommittee of the Committee on the Judiciary, of which you are 
chairman, held a hearing on private bill H. R. 3846, for the relief of 
Poulicos S. Loucacos. During the course of that hearing several facts 
were developed which corrected and brought up to date the record 
previously submitted by the Immigration and Naturalization Service 
to the subcommittee. 

The beneficiary’s farm in Greece was listed in the report furnished 
by the Immigration and Naturalization Service as worth about 
$20,000. Actually, it was worth originally approximately $2,000, and 
was completely destroyed during the invasion of Greece in the early 
days of World War II (1940-41). It was destroyed by the scorched 
earth policy carried out in the farming areas of Greece in the face of 
the German-Italian advance. The land is no longer a farm; it is 
completely valueless today. 

By reason of his having spent 13 years in the United States prior 
to World War II, the beneficiary became the object of Communist 
criticism and attack in his village during the civil war period of 
1945-46. On at least one occasion, if not more, he was forced to flee 
his village for his own safety. Shortly after this time, he received a 
letter from his widowed sister, who resides in Massachusetts, announc- 
ing the death of her son, an American serviceman who was killed in 
the war. Mr. Loucacos then decided to visit his bereaved sister and 
entered the United States in 1947 under a visitor’s permit. Through- 
out his 22 years spent in the United States, both before and after World 
War II, his record has been excellent. 

Several years ago, the beneficiary’s daughter married a member of 
the United States Armed Forces, entered the United States, and is 
now residing on Hinsdale Street, Brooklyn, N. Y., directly across the 
street from her father. She has lived in this country for over a year. 
It is her expressed intention to apply for citizenship as soon as she 
complies with the 3-year residence requirement. I desire to call your 
attention to the fact that this daughter has not yet become a United 
States citizen but has resided in Brooklyn, N. Y., for a period of over 
ayear. At the hearing your committee requested that her citizenship 
status be ascertained. 

It is also the beneficiary’s intention to bring his wife to the United 
States as soon as possible. We have learned that she has a stomach 
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ailment which precludes her traveling at this time, but Mr. Loucacos is 
hopeful that if travel is permitted he will be able to secure the neces- 
sary medical attention in the United States to promptly correct his 
wife’s condition. In view of his advanced age his chances of ever 
being able to reenter the United States under a Greek quota are ex- 
tremely doubtful. 

It is our thought that this additional information will bring your 
4 up-to-date and assist your committee in its consideration of his 

ill. 
Sincerely yours, 
Grorce H. Fatton. 
H. R. 5160, by Mr. Bates—Margarete Herzog 

The beneficiary is a 36-year-old Austrian who was admitted to the 
United States as a visitor in 1953. She resides with and is entirely 
dependent upon her brother for support. He is an Austrian scientist 
who is employed as a physicist by the United States Air Force Cam- 
bridge Research Center in Cambridge, Mass. 

The pertinent facts in this case are contained in a letter dated June 
18, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 10483) for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 18, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 


House of Representatives, Washington, D.C. 

Dear Mr. CuarrMAn: In response to your request for a report rela- 
tive to the bill (H. R. 10483) for the relief of Aloisia and Margarete 
Herzog, there is attached a memorandum of information concerning 
the beneficiary, Margarete Herzog. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to this beneficary by the Boston, Mass., office of this Service, which 
has custody of those files. 

The bill would provide, that notwithstanding the provision of the 
Immigration and Nationality Act which excludes from admission into 
the United States aliens who have had one or more attacks of insanity, 
the beneficares shall be granted the status of permanent residents of 
the United States upon payment of the required visa fees. It would 
also direct that two numbers be deducted from the appropriate immi- 
gration quota. 

Records of this Service contain no information that the beneficiary, 
Aloisia Herzog, ever had an attack of insanity. Our records do show 
that this beneficiary died on April 24, 1956. Accordingly, no further 
memorandum of information appears to be necessary in her case. 

Records of this Service contain no information that the beneficiary, 
Margarete Herzog, ever had an attack of insanity. 

_ The beneficiary, Margarete Herzog, is chargeable to the quota for 
Austria. 
Sincerely, 
J.M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARGARETE HERZOG ONE OF THE 
BENEFICIARIES OF H. R. 10483 


Margarete Herzog, a native and citizen of Austria, was born 
on May 20, 1920, in Vienna. She has never been married and 
resides with her brother, Dr. Richard Herzog at 30 Alfred 
Road, Arlington, Mass. She acts as housekeeper for her 
brother and is entirely dependent upon him for support. Her 
only assets consist of personal possessions and a one-fourth 
interest in a house in Vi ienna, Austria, valued at $4,000. A 
cousin living in Austria is her only close relative abroad. Her 
brother is her only near relative in this country. She re- 
ceived 8 years of schooling at a convent and attended a private 
school for 1 year where she learned typewriting and book- 
keeping. 

Miss Herzog’s only entry into the United States was at 
New York, N. Y., on July 4, 1953, at which time she was ad- 
mitted as a nonimmigrant ‘visitor for 6 months. She was 
granted extensions of stay, the last of which was to expire 
on July 3, 1956. As the beneficiary has manifested an inten- 
tion to remain in the United States permanently and is there- 
fore regarded as no longer maintaining her nonimmigrant 
visitor status, consideration is being given to the institution 
of deportation proceedings against her. 

Dr. Richard Herzog is an Austrian scientist who was 
lawfully admitted to the United States for permanent resi- 
dence on May 11, 1953. He is employed as a physicist by the 
United States Air Force Cambridge Research Center in 
Cambridge, Mass. 


The Department of the Air Force also submitted a report on this 
case which is printed below. With reference to the last sentence 
of the third paragraph of that report, the committtee would like 
to point out that the beneficiary of this bill would not have been 
entitled to a preference in the issuance of a visa prior to the enact- 
ment of the Immigration and Nationality Act. 


DEPARTMENT OF THE ATR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, July 2, 1956. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuairman: Reference is made to your request for a re- 
port from the Department of the Air Force on H. R. 10483, 84th 
Congress, a bill for the relief of Aloisia and Margarete Herzog. 

The bill, if enacted, would provide that for the purposes of the 
Immigration and Nationality Act, Aloisia and Margarete Herzog 
shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of enactment 
of the bill. 

Aloisia Herzog was the dependent mother of Dr. Richard F. K. 
Herzog. Since the introduction of this bill, Mrs. Herzog died. 
Margarete Herzog. an Austrian national, is the dependent sister of 
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Dr. Herzog, an employee of the Air Force at the Air Force Cam- 
bridge Research Center. He came to this country on May 11, 1953, 
as a “paperclip” scientist. Dr. Herzog claims that he was advised 
by American officials who were negotiating with him to accept em- 
ployment in the United States just prior to December 24, 1952, that 
if he were to come to the United States, his mother and sister would 
be given permanent visas. [In all probability, his assertion is true 
because prior to December 24, 1952, the effective date of the present 
Immigration and Nationality Act, permanent visas could have been 
issued to these two individuals without reference to quotas. | 

The Department of the Air Force favors enactment of H. R. 10483, 
if amended by deleting the name of “Aloisia.” 

The lack of permanent entry permit places a serious hardship on 
the Herzog family since it does not permit the dependent to obtain 
gainful employment in the United States. Under this handicap, 
it is very difficult for the Herzogs to obtain any degree of economic 
security. The Air Force Cambridge Research Center is fearful that 
Dr. Herzog will be compelled to return to Austria with his sister unless 
a permanent visa is granted to her. 

The Air Force Cambridge Research Center believes that national 
defense efforts would be severely damaged if Dr. Herzog were to re- 
turn to Austria. He was a professor of physics at Vienna University 
and acted as consultant to various technical industries. In addition 
to being the author of 30 papers, he is an expert in the field of mass 
spectrometry. It would be extremely difficult to replace him. 

A many of Dr. Herzog’s high level of ability and experience would 
be useful to a potential enemy nation. He could well be the key man 
in any one of a number of scientific programs. The potential he rep- 
resents in research makes it most inadvisable for the United States to 
allow him to fall under the control of an unfriendly nation. 

Dr. Herzog has filed his declaration of intention to become an 
American citizen. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 

Sincerely yours, 
Lyte S. Garnock, 
Assistant Secretary of the Air Force. 


Mr. Bates, the author of H. R. 5160, submitted the following letter 
and statement in support of his bill: 


Howse or REPRESENTATIVES, 
Washington, D. C., February 22, 1957. 
The CHatrMAN, 
House Committee on the Judiciary, 
Old House Office Building, Washington, D.C. 

My Dear Cuairman: I am enclosing for your consideration a copy 
of H. R. 5160, for the relief of Margarete Herzog, dependent sister of 
Dr. Richard F. K. Herzog, who is an Austrian scientist lawfully 
admitted to the United States for permanent residence for utilization 
in the national-defense effort. A similar bill was filed in the last Con- 
gress, and a statement of the latest facts in the case is attached. 

With best wishes, I am, 

Very truly yours 
a Carat Wru1am H. Bares. 
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SraTEMENT oF Facts 


Margarete Herzog is the dependent sister of Dr. Richard F. K. Her- 
20g. She i is an Austrian national who came to this country on July 4, 
1953, and has been permitted to remain in this country by the issuance 
of temporary visas each 6 months. 

Dr. Herzog is an Austrian scientist who came to this country under 
the “paperclip” program, and who works for the Air Force Cambridge 
Research Center. Dr. Herzog claims that he was advised by Amer- 
ican Officials, who were negotiating with him to accept employment 
in the United States just prior to December 24, 1952, that if he were 
to come to the United States, his mother (now deceased) and his sister 
would be given permanent visas. In all probability, his assertion is 
true because, prior to December 24, 1952, the effective date of the pres- 
ent Immigration and Nationality Act, permanent visas could have 
been issued to those two people without reference to quotas. 

The lack of a permanent entry permit places a serious hardship on 
the Herzog family, since it does not permit the dependent sister to 
obtain gainful employment in the United States. Under this handi- 

‘ap, it is very difficult for the Herzogs to obtain any degree of economic 
security. The Air Force C ambridge Research Center is fearful that 
Dr. Herzog will be compelled to return to Austria with his sister un- 
less a permanent visa is granted to her. 

The Air Force Cambridge Research Center believes that national 
defense efforts would be severely damaged if Dr. Herzog were to return 
to Austria. He was a professor at physics at Vienna University and 
acted as consultant to various technical industries. In addition to be- 
ing the author of 30 papers, he is an expert in the field of mass spec- 
trometry. It would be extremely difficult to replace him. 

A man of Dr. Herzog’s high level of ability and experience would be 
useful to a potential enemy “nation. He could well be the keyman in 
any one of a number of scientific programs. The potential he repre- 
sents in research makes it most inadvisable for the United States to 
allow him to fall under the control of an unfriendly nation. 


Dr. Herzog has filed his declaration of intention to become an 
American citizen. 


H. R. 5431, by Mr. Feighan—Evangelos Demetre Kargiotis 
The beneficiary of this bill was the subject of a Senate bill (S. 2272 


which passed the Senate during the 84th Congress. The pertinent 
facts in this case were a part of Senate Report No. 2305, 84th Cierens, 
and are reprinted below. 

The beneficiary of the bill is a 24-year-old native and citizen of 
Greece who now claims to be stateless. He entered the United States 
June 4, 1952, at New York, N. Y., as a student. By serving in the 
United States Armed Forces for 2 years, he has forfeited his Greek 
citizenship. He is unmarried and is presently residing with an uncle 
in Cleveland, Ohio, who is a naturalized citizen of the United States. 

A letter, with attached memorandum, dated December 9, 1955, to 
the then chairman of the Senate Committee on the Judiciary from the 
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Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 9, 19565. 
Hon. Haruey M. Kiveore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2272) for the relief of Evangelos Demetre Kargiotis, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Natarahantion Service files relating to the beneficiary by the 
Cleveland, Ohio, office of this Service, which has custody of those files, 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 


URALIZATION SERVICE FILES RE EVANGELOS DEMETRE KAR- 
GIOTIS, BENFFICIARY OF §. 2272 


The beneficiary, who was born on April 11, 1932, is a 
native and citizen of Greece. He is unmarried, unemployed 
and resides 3682 Warren Road, Cleveland, Ohio. 

Mr. Kargiotis registered for a full-time program of educa- 
tion at Fenn College, Cleveland, Ohio, for the summer quarter 
of 1954-55, and on May 24, 1955, he began attending these 
courses. The beneficiary was a student in the School of 
Engineering at Fenn College from September 12, 1952, 
through April 10, 1953, at which time he was inducted into 
the United States Army. 

The beneficiary disclaims any notable assets and testifies 
he is now attending college under the benefits accorded 
veterans of the Armed Forces of the United States. His 
parents and two sisters reside in Greece and are natives and 
citizens of that country. Mr. Kargiotis resides in Cleveland, 
Ohio, with his uncle, George Rallis, a United States citizen 
by naturalization. The beneficiary has no one dependent 
upon him for support. Prior to his entry into the United 
States, he had resided only in Greece. 

Mr. Kargiotis arrived in the United States on June 4, 1952, 
New York, N. Y., on the steamship Vea Hellas, and was ad- 
mitted as a student for a period to expire March 10, 1953. 
An application for an extension of the period of his —— 
rary admission was received by this Service on April 2, 1953. 
No action was taken on this application as it was held in 
abeyance pending revalidation of his passport. The bene- 
ficiary was inducted into the United States Army on April 
21, 1953, and served until April 5, 1955, at which time he was 
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honorably discharged with the rank of corporal. A second 
application to extend his time of temporary stay in the 
United States was received from Mr. Kargiotis by this Serv- 
ice on June 9, 1955, stating that he wished to continue his 
course of studies which was interrupted because of his being 
drafted into the United States Army, but his request was not 
acted upon because he had evidenced his desire to remain in 
the United States permanently. 

The beneficiary was notified on July 18, 1955, that his 
nonimmigrant status was deemed terminated and that a 
period of 30 days in which to depart voluntarily from the 
United States was being granted. Deportation proceed- 
ings were instituted against him on August 25, 1955, on the 
charge that, after admission into the United States as a 
student, he failed to comply with the conditions of such 
status. He was accorded a hearing on this charge on Sep- 
tember 22, 1955, and was found to be subject to deportation 
on the charge stated in the warrant of arrest. Voluntary 
departure has been authorized. 


Senator George H. Bender, the author of the bill, has submitted 
the following information in connection with the case: 


Unirep States SENATE, 


June 2, 1956. 
Hon. James O. EastLanp, 


Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Mr. Cuarrman: I am sending you herewith supporting evi- 
dence in behalf of my bill, S. 2272, for Mr. Evangelos Demetre 
Kargiotis, which I should appreciate your considering at your earliest 
convenience. 

Mr. Kargiotis, as you will note, served with our Armed Forces for 
some 2 years, which service, 1 hope, will aid him in remaining in the 
United States. His case is presently pending before the Board of 
Immigration Appeals. Consequently, the most expeditious possible 
action on my bill would seem most desirable. 


With my thanks for any help you may give me in this connection, 
Tam 


Cordially yours, 
Georce H. Benper, 
United States Senate. 


History or Evancetos Demerre Karororis AKA Evan D. Kareroris 


The above-named party was born in Athens, Greece, from parents 
of good character. He received a full education, having graduated 
from the Greek high school. Having received a high-school educa- 
tion, he was anxious to come to the United States for college purposes, 
and received aid from his uncle in the United States to come here and 
attend Fenn College in Cleveland, Ohio. 

While a student at Fenn College, having entered June 22, 1952, in 
accordance with our laws, he registered under the Selective Service 
Act, and on April 21, 1953, he was drafted into the United States 
Army. He received an honorable discharge from the United States 
Army April 5, 1955. 

23013°--58 H. Rept.. 85-1, vol. 5——78 
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Due to technicalities in the immigration laws, and under the assump- 
tion he could obtain citizenship through his military record, he was 
informed that since he had not resided in the United States for a total 
of 12 full months prior to his being drafted, or served in the military 
service for a total of 3 full years, he was not eligible for citizenship, 
The above party resided in the United States for a total period of 11 
full months. 

The Immigration Department has advised, however, he fill out the 
necessary forms and have a hearing, but was refused due to these cir- 
cumstances and was not eligible to remain in the United States. They 
have advised that he would have to leave the United States and reenter 
legally which would, at this time, be impossible to do. He is eligible, 
as a student, presumably, to receive an extension of time in order to 
complete his studies, at which time, he would depart from the United 
States. 

The above party is of good parental backing, has an excellent educa- 
tion, has been active in the Armed Forces of the United States, and at 
this time a student in good standing at Fenn College. 

At the present time, he is residing with his uncle, who assisted him 
in coming to the United States, being one George Rallis, of 3682 
Warren Road, Cleveland, Ohio; who has been a citizen of the United 
States for many years; he is a very successful businessman; and active 
in numerous philanthropic activities. 

According to Greek law, since having served in the military service 
of the United States, and promising to defend the United States, he 
has automatically lost his rights as a Greek citizen. 

Respectfully submitted. 

Sam C. Mytenar. 


Mr. Feighan, the author of H. R. 5431, appeared before a subcommit- 
tee of the Committee on the Judiciary and recommended the favorable 
consideration of his bill. 


H.R. 5915, by Mr. Lankford—Dr. Hsun-Tiao Yang 


Legislation in behalf of this beneficiary passed the House of Repre- 
sentatives during the 84th Congress. The pertinent facts in this case 
were a part of House Report No. 2692, 84th Congress, and are re- 
printed below. 

The beneficiary is a 32-year-old native and citizen of China who was 
admitted to the United States as a student in 1948. He received his 
master of science degree in aeronautical engineering from the Uni- 
versity of Washington and his doctor of philosophy degree from the 
California Institute of Technology, where he is presently serving as 
research fellow in aeronautics. 

The pertinent facts in this case are contained in a letter dated Octo- 
ber 28, 1955, from the Commissioner of Immigration and Naturaliza- 
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tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 28, 1955. 
Hon. Emanvat CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 7828) for the relief of Dr. Hsun-Tiao Yang, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
' The beneficiary is chargeable to the quota for the Chinese. 
Sincerely, 
—— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DR. HSUN-TIAO YANG, 
BENEFICIARY OF H. R. 7828 


The beneficiary, Dr. Hsun-Tiao Yang, a native and citizen 
of China, was born on May 19, 1924. He is single and has no 
dependents. He resides on campus at the California Institute 
of Technology, Pasadena, Calif. Dr. Yang graduated from 
the National Central University, Nanking, China, in June 
1946 with a bachelor of science degree in aeronautical engi- 
neering. He received his master of science degree at the 
University of Washington. For the past 5 years Dr. Yang 
has been a graduate student in aeronautics at the California 
Institute of Technology, where he received his doctor of 
philosophy degree. He is presently serving as research fellow 
in aeronautics at the California Institute of Technology at a 
salary of $5,000 perannum. He owns assets valued at $2,400, 
which consist of an automobile, personal effects, and savings. 
He has no relatives residing in the United States. His par- 
ents, 3 brothers and 1 sister, natives and citizens of China, 
reside in that country. 

Dr. Yang last entered the United States at San Francisco, 
Calif., on September 10, 1948, as a student for 1 year. He 
received one extension of temporary stay to September 9, 
1950. Deportation proceedings were instituted on Novem- 
ber 30, 1951, and after hearings Dr. Yang was found de- 
portable on the ground that after entry he failed to maintain 
the exempt status of a student. He was accorded the privi- 
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lege of voluntary departure in lieu of deportation. However, 
enforcement of that order was withheld pursuant to regula- 
tions relating to prevention of departure from the United 
States of certain aliens who possessed scientific skills or 
trainings. On October 28, 1954, the prevention of departure 
instruction was withdrawn, and Dr. Yang was so informed 
on April 28, 1955. He was further informed that the privi- 
lege of voluntary departure from the United States in lieu 
of deportation had been extended to August 2, 1955. To date 
he has not availed himself of that privilege. Dr. Yang was 
also informed of his eligibility to apply for adjustment of his 
immigration status unde er the provisions of section 6 of the 
Refugee Relief Act of 1953. He declined to make application 
for such benefits. 

The beneficiary has testified that during the period 1950-52 
he received approximately $2,500 in financial aid under the 
State Department program of emergency aid to Chinese 
students. During the past 2 years Dr. Yang has been em- 
ployed by the California Institute of Technology as a half- 
time assistant on a research project in ultra-high-speed flight 
problems being conducted by that institute. 


Mr. Hinshaw, who appeared before a subcommittee of the Com- 
mittee on the Judiciary and recommended the enactment of his bill, 
also submitted the following letter and statement in support of this 
legislation : 

CairorNniA INstrruTE oF TECHNOLOGY, 
GUGGENHEIM AERONAUTICAL LABORATORY, 


Pasadena, February 16, 1956. 


Congressman Cart HinsHaw, 
House of Representatives, Washington, D. C. 


Dear ConaressMAN HinsHaAw: In replying to your letter of Feb- 
ruary 6, may I first express my heartfelt gratitude to you for intro- 
ducing bill H. R. 7828 to adjust my immigration status. 

On June 29, 1955, 1 day before expiration of the pertinent provisions 
of the act, I was informed of the possibility of applying for adjust- 
ment of status under the Refugee Relief Act of 1953. After conferring 
with my counsel, the late Mr. Jacob Chaitkin, we felt that it was not 
possible to qualify myself as being “unable to return to the country 
of his birth or nationality or last residence because of persecution.” 
This point was elaborated on the last page (p. 6) of the brief concern- 
ing my case prepared by Mr. Chaitkin, copy of which was sent to you 
in the letter of July 15, 1955, from Dr. Millikan. In the same brief 
it was shown that the other two existing legal means were also inade- 
quate; and it was then concluded it was best to have a private bill 
introduced, as you have so kindly done. 

With deepest gratitude, I am, 

Sincerely yours, 
H. T. Yana. 
INTRODUCTORY STATEMENT 


The present memorandum is a summary of the facts and the law 
in the case of Dr. Yang Hsun Tiao, all of which may be verified by 
recourse to the files of ‘the Immigration and Naturalization Service, 
Los Angeles office. It appears therefrom that there is no provision 
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of the present immigation laws under which Dr. Yang may be ad- 
mitted to permanent residence in the United States; that it is the 
desire of Dr. Yang to remain in the United States; and that his de- 
parture would be detrimental to the United States and beneficial to 
any country in which he should choose to take up residence. It thus 
appears that a special act of Congress admitting Dr. Yang to per- 
manent residence in this country would be the only solution for this 
problem. 
BIOGRAPHICAL DATA 


Yang Hsun Tiao was born May 19, 1924, in Hangchow, Chekiang 
Province, China. He left China in 1948, as a citizen of the National- 
ist Republic of China, and before the Communists seized control. His 
last permanent residence in China was in 1948, when he was a student 
at the National Central University in Nanking. On September 10, 
1948, he was admitted to the United States as a student, and enrolled 
at the University of Minnesota, majoring in aeronautical engineering. 
After one term at the University of Minnesota he transferred to the 
University of Washington, where he studied in the department of 
aeronautical engineering until August 1950. In September 1950 he 
enrolled at the California Institute of Technology where he has 
remained until the present time. In June 1955 he received the degree 
of doctor of philosophy, cum laude. 

Between 1953 and 1955 Yang was employed as a half-time assistant 
on an unclassified research project in ultra-high-speed flight 
problems conducted by the California Institute of Technology for 
the United States Army Ordnance and United States Air Force 
(contract No. DA-04-495-Ord-19). In May 1955, because of his 
demonstrated high ability he was appointed full-time research fellow 
on the Air Force research project mentioned above. Under this 
appointment he is acting as an adviser on theoretical problems to the 
experimental staff and under the direction of Professors Millikan 
and Lees is helping to train younger men for research careers in the 
rapidly developing area of ultra-high-speed flight. 


IMMIGRATION STATUS 


The original admission of Yang was as a student for the usual 
period of 1 year. Thereafter he was granted an extension of tem- 
porary stay as a student to September 9, 1950. On July 31, 1950, he 
applied for a further extension. No action was taken by the Immi- 
gration and Naturalization Service on this application except that 
on August 29, 1950, the Service granted his application to transfer to 
the California Institute of Technology for the purpose of pursuing a 
course of studies leading to the degree of doctor of philosophy. 

Thereafter the Service advised Yane to make another application 
for extension of stay. Yang filed this application on August 29, 
1951, and the following notation appears thereon in the file of the 
Service: “Previous application made by subject at Seattle, Wash., 
had never been acted upon hence a more up-to-date application has 
now been submitted.” 

Again there was no action on the application for extension of stay. 
In the meantime, the State Department had been making payments 
to Yang as a grant to a foreign student at the rate of $60 per month. 
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These payments, which appeared to be a tacit admission on the part 
of the Government as to the legality of Yang’s stay in the United 
States, were made continuously between September 1950 and June 
1952. 

However, on December 4, 1951, the Immigration Service directed 
a letter to Yang inviting him for an interview at its Los Angeles 
office on December 12, 1951. When he appeared pursuant to this 
invitation he was handed two documents. One was a letter dated 
November 28, 1951, notifying him that an extension of his stay had 
been denied; the other was a warrant of arrest on the ground that he 
had remained in the United States after September 9, 1950, the 
expiry date of his last extension. 

A copy of the transcript in the deportation proceeding is annexed. 
As Yang was without funds, and had no funds with which to employ 
counsel, he was represented without charge by Attorney Jacob 
Chaitkin, then director of the Pasadena Legal Aid Society. On 
March 24, 1952, the hearing officer found that Yang was liable to 
deportation, that he be deported from the United States on the 
charge stated in the warrant of arrest, i. e. overstaying after expira- 
tion of permit. An appeal was taken to the Board of Immigration 
Appeals from the order of deportation. In the meantime, on July 
14, 1952, an order was issued by the district director of the Immigra- 
tion and Naturalization Service directing Dr. Yang not to depart or 
attempt to depart from the United States. This order was issued 
pursuant to Presidential Proclamation No. 2523 of November 14, 
1951. 

On April 10, 1953, the Board of Immigration Appeals withdrew the 
outstanding order of deportation and directed that Dr. Yang be 
permitted to depart from the United States at his own expense to any 
country of his choice, within 60 days after the order of July 14, 1952 
(prohibiting Yang from departing), was withdrawn; and that the 
deporation order be reinstated and executed if he did not depart 
within such time. 

On April 28, 1955, Yang was informed by the Immigration Service 
that the order of July 14, 1952, prohibiting his departure from the 
United States, had been revoked. On June 1, 1955, the Immigration 
Service informed him that he was granted until August 2, 1955, to 
depart voluntarily and that the deportation order would be reinstated 
and executed if he did not depart voluntarily by that time. 

However, since at present it is not the policy of the United States 
to deport anyone to Red China, Dr. Yang, unless he voluntarily 
departs to some other country, will be held here under a deportation 
order until such time as it becomes possible for the Immigration 
Service to deport him to the Chinese mainland. 


NEW LOYALTY DATA 


All the available evidence indicates that Dr. Yang, while essentially 
standing aloof from politics and political activity of any kind, has 
always been devoted to the democratic way of life and antipathetic 
to all forms of totalitarianism including Asian communism. These 
matters were gone into in detail at the hearing in 1952 and an ex- 
amination of the transcript of that hearing, of which a copy is annexed 
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to this memorandum, will show that no suspicion of any Communist 
belief or association with Communists has ever attached to him. 
In fact, it appears that during his 5 years’ stay at the California 
Institute of Technology Dr. Yang devoted himself to study and 
research with such zeal and energy that no time was left for any 
political or other activities, } 

Moreover, according to the findings of the hearing officer, Harold 
Woods, of which a copy is annexed to the transcript, Dr. Yang’s 
father was formerly a vice chief of the department of accounting of 
the Ministry of Communication of the Nationalist Government, and 
Dr. Yang’s brother-in-law (sister’s husband) operated an electrical 
business which was seized by the Communists, 


INADEQUACY OF EXISTING LEGAL PROVISIONS TO COVER DR. YANG’S 
CASE 


(a) The small Chinese quota is wholly exhausted as regards both 
preference and nonpreference cases, and it is understood that there is 
no prospect for the admission of quota immigrants from China in the 
foreseeable future. 

(b) Section 101 (15) (H) of the McCarran Act covers the case of 
“an alien having a residence in a foreign country which he has no 
intention of abandoning, who is of distinguished merit and ability 
and who is coming temporarily to the United States to perform 
temporary services of an exceptional nature requiring such merit and 
ability.” 

Dr. Yang does not qualify under the quoted section since he has no 
residence in any foreign country and certainly none that “he has no 
intention of abandoning.” 

(c) The Refugee Relief Act covers the case of an alien who entered 
the United States lawfully as a nonimmigrant and “because of events 
which have occurred subsequent to his entry into the United States 
he is unable to return to the country of his birth, or nationality, or 
last residence, because of persecution or fear of persecution on account 
of race, religion, or political opinion.” 

Dr. Yang does not qualify under the quoted law because it is im- 
possible to state that he “is unable to return to the country of his 
birth or nationality, or last residence, because of persecution.” All 
the available evidence would point to the fact that if Dr. Yang re- 
turned to Red China he would be accorded exceptionally favored treat- 
ment because of the specialized knowledge which he has and which is 
even more sought after in Red China than it is in the Western 
countries. 

For t' e foregoing reasons it would appear to be in the best interests 
of the United States to enact a private bill legalizing Dr. Yang’s status 
in this country. 


H. R.1397, by Mr. Fascell—Wayne Edward Cottrell 

The beneficiay is a 12-year-old child, a native and citizen of Aus- 
tralia who has been adopted by citizens of the United States. He was 
admitted to the United States as a visitor and resides with his adoptive 
parents in Florida. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigartion and Naturalization to the chairman of 





42 RELIEF OF CERTAIN ALIENS 


the Committee on the Judiciary. That letter and accompanying mem- 
orandum read as follows: 
DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 15, 1957. 
Hon. EManvet CEetier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Drar Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 1397) for the relief of Wayne Edward Cottrell, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Miami, Fla., office of this Service which has custody of those files, 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
. As a quota immigrant the beneficiary would be chargeable to the 
quota for Australia. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUR- 
ALIZATION SERVICE FILES RE WAYNE EDWARD COTTRELL, BENE- 
FICIARY OF H. R. 1397 


Information concerning this case was obtained from Mr. 
Walter Mackenzie Cottrell, the adoptive father of the bene- 
ficiary. 

Wayne Edward Cottrell is a 12-year-old child, a native and 
citizen of Austraiia who was born on July 11, 1944. He was 
adopted by Mr. Walter Mackenzie Cottrell on May 11, 1956, 
in Brisbane, Australia, under the provisions of the Australian 
act titled “The Adoption of Children Act of 1935,” sections 
18 and 19. Before his adoption, the beneficiary was known 
as Wayne Edward Lewis, during which time he was a ward 
of the Australian Government and resided in a boys’ home for 
orphans. The identity and address of his natural parents are 
unknown. The beneficiary resides with his adoptive father 
and foster mother in Homestead, Fla., where he is a student 
in the seventh grade of Redlands Junior High School. 

During 1956 the adoptive father applied to the American 
consul in Sydney, Australia, for an immigrant visa in behalf 
of the beneficiary. Upon learning that the immigration quota 
for Australia was oversubscribed and being unable to remain 
in Australia until an immigrant visa would be obtainable, he 
then applied for and obtained a temporary visitor’s visa. 
This enabled the beneficiary to accompany him to the United 
States where he intended applying for a change of status from 
that of a temporary visitor to that of a permanent resident 
on behalf of the beneficiary, for which change of status the 
beneficiary is not eligible. 
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The beneficiary was admitted to the United States on De- 
cember 3, 1956, at Miami, Fla., as a temporary visitor and 
was authorized to remain in that status until January 21, 1957. 
No extensions of such authorized stay have been applied for 
or granted. The beneficiary is amenable to deportation pro- 
ceedings on the ground that, at the time of entry, he was an 
immigrant not in possession of an unexpired immigrant visa 
and not exempted from the possession thereof. 

Mr. Walter Mackenzie Cottrell is a native of Australia and 
a naturalized citizen of the United States who was born on 
August 26,1899. He married Ida Dorothy Ottley Wilkinson, 
who is also a native of Australia and a naturalized citizen of 
the United States, on May 22, 1922. This the only marriage 
for either of them and no children have issued therefrom. 
Mr. and Mrs. Cottrell and the beneficiary reside at R. F. D. 
No. 2, Box 133, Homestead, Fla. 

Mr. and Mrs. Cottrell are authors of fiction whose works 
are published in the leading magazines. Their combined 
income 1s approximately $7,000 a year, and they have assets 
of $3,000 in cash savings plus their home and personal prop- 
erty valued at more than $15,000. They have the equivalent 
of college educations obtained through private tutors. 


Neither of them have any close family relations in the United 
States. 


Mr. Fascell, the author of H. R. 1397, appeared before a subcommit- 


tee of the Committee on the Judiciary and testified in support of his 
bill as follows: 


Mr. Chairman and members of the committee, I appear 
before you today to request your favorable recommendation 
of my bill H. R. 1397, introduced in behalf of Wayne Edward 
Cottrell. 

I submit for the record 2 photographs of Wayne, as well 
as the records of his adoption by Mr. and Mrs. Walter Mac- 
kenzie Cottrell, constituents of mine who reside in Home- 
stead, Fla. 

As you'll note, Wayne is a 12-year-old youngster born in 
Australia. He became an orphan while still an infant and 
was left with a nursing sisterhood. 

Mr. and Mrs. Cottrell are naturalized American citizens 
who on a visit to Australia met and fell in love with Wayne 
whom they adopted in 1955, the adpotion being finalized on 
May 22,1956. When they applied for a visa for Wayne, they 
were advised that since the quota was heavily oversubscribed, 
it would be years before Wayne would be allowed to enter 
this country to live with his adoptive parents and to benefit 
from their love and guidance and care. 

Mr. and Mrs. Cottrell are outstanding residents of my 
district. They both enjoy excellent reputations as profes- 
sional writers for national magazines, such as the Saturday 
Evening Post, and in this connection I submit a letter from 
the editor of the Post whose genuine respect and admiration 
for the Cottrells is manifest. They are churchgoing, civic- 
minded, responsible citizens, and their sound financial stand- 
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ing insures that Wayne will always enjoy every advantage our 
American way of life has to offer. 

I introduced and today present this bill to the committee 
with a singular pride and pleasure which I feel the committee 
will share in making it possible for this young lad to come 
to the United States where I feel he will enjoy a rich and full 


life which his devoted and talented new parents can surely 
provide. 


The committee also received the following statement in support of 
this bill: 
Tue Saturpay Evenrne Post, 
THe Curtis PusiisHine Co., 
Philadelphia, November 28, 1956. 
To Whom It May Concern: 

I wish to say that Mackenzie Cottrell and his wife Dorothy Cottrell 
for some years have been valued contributors to the Saturday Evening 
Post. Both are talented writers, and we have published many of their 
short stories, novelettes, and novels in serial form. Their work has 
always had a quality that goes beyond mere entertainment, a quality 
of human understanding and compassion that this world needs. 

I regard Mr. and Mrs. Cottrell as thoroughly reliable and honorable 
people who are eager and able to live up to all their obligations. 

As an American citizen and editor of one of this country’s national 
magazines, I sincerely hope that some way will be found to enable the 
small, adopted son of Mr. and Mrs. Cottrell to join them in the United 
States. 

Sincerely, 
Ben Hers, F'ditor, the Saturday Evening Post. 


H. R. 2994, by Mr. Wilson of California—Jang Ngoon Tom, also 
known as Doon Wee Tom 

The beneficiary is a 19-year-old native and citizen of China who 
was admitted to the United States in 1951 with his two alleged broth- 
ers at which time he was admitted as a citizen of the United States. 

The pertinent facts in this case are contained in a letter dated Sep- 
tember 13, 1956, from the Comissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 11785) pending during the 84th Congress for the relief of 
the same person. That letter and accompanying memorandum read 
as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHatrman: In response to your request for a report rela- 
tive to the bill (H. R. 11785) for the relief of Jang Ngoon Tom, also 
known as Doon Wee Tom, there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
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to the beneficiary by the San Diego, Calif., office of this Service, which 
has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

As a quota immigrant the beneficiary is chargeable to the quota for 
Chinese persons. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JANG NGOON TOM, ALSO KNOWN 
AS DOON WEE TOM, BENEFICIARY OF H. R. 11785 


Jang Ngoon Tom, also known as Doon Wee Tom, a na- 
tive and citizen of China, was born on July 25, 1937. He is 
single and lives with his alleged father, Wah Shing Tom, 
at 2439 J Street, San Diego, California. He has completed 
the seventh grade in junior high school, and plans to enroll 
in the eighth grade when school opens in Septembor. He is 
dependent upon his alleged father for support. His imme- 
diate relatives consist of his father, two alleged brothers 
residing in San Diego, Calif., and his mother who resides in 
China. 

The alleged father, Wah Shing Tom, was born in China in 
190.: and was first admitted to the United States on Decem- 
ber 1, 1926, as a citizen of the United States, it having been 
established that he was the natural son of a native-born 
United States citizen. Wah Shing Tom has assets in the 
amount cf $48,000, including a restaurant business and real 
estate. His annual income is in excess of $15,000. 

The beneficiary last entered the United States at San Pe- 
dro, Calif., on June 22, 1951 in company with two alleged 
brothers, Leong Ngoon Tom and Jung Ngoon Tom, at which 
time they were admitted as citizens of the United States, the 
sons of Wah Shing Tom, a citizen of the United States. The 
three brothers subsequently applied to this Service for cer- 
tificates of derivative United States citizenship. The father 
and his alleged sons were requested to submit results of blood 
typing laboratory tests to corroborate their claimed blood 
relationship to each other. The tests revealed that while the 
blood of the two other brothers and the father were com- 
patible, that cf the beneficiary and the alleged father were 
not. Deportation proceedings were then instituted and, 
after hearing, the beneficiary was found to be deportable on 
the ground that at the time of entry he was an alien immi- 
grant who was not in possession of a valid immigrant visa. 
An appeal to the Board of Immigration Appeals was dis- 
missed on April 26, 1956, and he was granted the privilege 
of voluntary departure from the United States with an al- 
ternate order of deportation if he failed to depart as required. 
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He did not depart and a warrant for his deportation was 
issued on June 25, 1956. 


Mr. Wilson of California, the author of H. R. 2994, appeared before 
- eee of the Committee on the Judiciary and testified as 
ollows: 


The alien, Jang Ngoon Tom, is presently in the United 
States. The problem involved is the incompatibility of 
blood types of the alleged father and mother. The alleged 
father is a citizen of the United States, the mother is pres- 
ently in Hong Kong awaiting admission to the United States. 
The alien came to this country with his two alleged brothers, 
who have obtained derivative citizenship. It was while ap- 

lying for derivative citizenship that the discrepancy in 

lood types developed. The alleged father is incapable to 
account for this discrepancy, but I am confident, from per- 
sonal observation and knowledge, the father does believe 
the alien to be his son. He treats him as such, as do his 
brothers. It would, in my opinion, impose a grave injustice 
if this boy were required to leave this country. The family 
pattern is established and the relationship is excellent. It is 
ae requested that favorable action on this bill be 
taken. 


Mr. Wilson also submitted the following letter in support of his 
bill: 


Hovse or REPRESENTATIVES, 
Washington, D. C., June 14, 1956. 


Hon. Emanvet Criuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear CuatrmMan: I have introduced H. R. 11785 for the relief of 
Jang Ngoon Tom also known as Doon Wee Tom. 

The alleged father of Jang Ngoon Tom, Tom Wah Sheng, is a 
citizen of the United States by virtue of his father’s citizenship. Tom 
Wah Sheng’s father was a native-born citizen of the United States. 
His citizenship was established before the Immigration Service on 
the occasion of his admittance at the port of San Francisco, Calif., on 
December 1, 1926, aboard the steamship President Cleveland. Tom 
Wah Sheng resided in San Diego, Calif., continuously from the time 
of his original admission until June 13, 1934, when he went to China 
and thence returned on September 18, 1937, at San Francisco. 

On August 19, 1934, Tom Wah Sheng married Yee Shee at Sheung 
Hing Village, Toishan District, Kwangtung Province, China. To 
this union were born three children: Tom Ngoon Leong, born June 22, 
1935: Tom Ngoon Jung, born August 4, 1936; and Tom Ngoon Jang 
also known as Tom Wee Doon, born August 30, 1937. 

Since his return to the United States in 1937, Tom Wah Sheng has 
been in the restaurant business in San Diego and has continued to 
support his wife and children in China. However, not long after 
his departure from China they were in considerable difficulty there 
and he was unable to contact them over periods of time. However, in 
1950 he continued his efforts to have his children and wife enter the 
United States and his wife was able to obtain a travel document to 
take herself and the children to Hong Hong. From Hong Kong the 
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three boys proceeded to the United States and were admitted at San 
Pedro, Calif., in June 1951 as citizens of the United States. Copies 
of the affidavits prepared by one of the attorneys representing them 
at that time are attached hereto and marked “Exhibit A,” “Bb,” and 
“CO.” Following their admission the three boys have worked continu- 
ously for their father, Tom Wah Sheng in his restaurant in San Diego. 

Following the passage of the Immigration and Nationality Act, the 
three boys made application for a derivative citizenship paper. In 
connection with the application, each of the boys were required to, and 
did, take blood tests. From these tests it was determined that the 
blood of Tom Wah Sheng and the blood of Jang Ngoon 'Tom were 
incompatible and experts have stated that Tom Wah Sheng could 
not be the father of this child. In connection with the hearings on this 
subject, the hearing officer held that there had been no fraud on the 
part of the father or of the sons. 

Tom Wah Sheng, as previously indicated, has operated a restaurant 
in San Diego located near the courthouse and is a personal friend of 
many of the attorneys and judges in San Diego who are close friends 
of mine. From all of these people I have received very fine letters of 
recommendation. 

Frankly, I do not know who is to blame or who has knowledge of the 
unfortunate circumstances that have arisen in this case. I have been 
assured, however, that there is no doubt about the bond of affection 
existing between the father and the son in this instance. I, there- 
fore, respectfully request that your committee take appropriate action 
to permit this boy to remain in the United States. 

Sincerely, 
Bos Witson, Member of Congress. 


The enclosures referred to in the above-quoted letter are a part of 
the files of the Committee on the Judiciary. 

Upon consideration of all the facts in each case included in House 
Joint Resolution 290, the committee is of the opinion that the reso- 
lution should be enacted and accordingly recommends that it do pass. 


O 











85TH CONGRESS } HOUSE OF REPRESENTATIVES { Reporr 
1st Session No. 302 


SS 


INCORPORATING THE METROPOLITAN POLICE RELIEF 
ASSOCIATION OF THE DISTRICT OF COLUMBIA 


Aprit 5, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. McMitavy, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 4840) 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 4840) to incorporate the Metropolitan Police Relief 
Association of the District of Columbia, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill H. R. 4840 do pass. 

The amendments are as follows: 

On page 1, line 5 strike the name “Edwin S. Grayson” and insert 
in lieu thereof ‘“‘Royce L. Givens’”’. 

On page 6, after line 15, insert the following: 


“(b) Before entering upon his duties as secretary-treasurer 
or as assistant secretary-treasurer, each such officer shall be 
required to give a good avd sufficient surety bond to the 
corporation in the amount of $10,000, conditioned upon 
the faithful performance of his duties. For the purposes 
of this section the term ‘faithful performance of his duties” 
shall include the proper accounting for all funds and property 
received by reason of the position or employment of the 
individual so bonded and all duties and responsibilities im- 
posed upon such individual by this Act and by the constitu- 
tion ahd bylaws of the corporation. 


7 Pose 6, line 16, strike out ‘‘(b)” and insert “‘(c)’’. 
urpose of this bill is to incorporate the Metropolitan Police 

Relies F Savoctation of the District of ‘Columbi bia. 

The bill provides that the corporation shall have power to: 

(1) To enter into contracts with those persons described in section 3 
of this act to pay death benefits with respect to such persons; 

(2) To issue certificates of membership as evidence of the contract; 

86007 
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(3) To collect specified amounts with respect to contracts for the 
payment of death benefits; 

(4) To sue and be sued in any court of competent jurisdiction; 

(5) To choose such officers, directors, managers, agents, and 
employees as the business of the corporation may require; 

(6) To adopt, amend, and alter a constitution and bylaws, not 
inconsistent with the provisions of this act, the laws of the United 
States and the laws in force in the District of Columbia for the manage- 
ment of its property and regulation of its affairs; 

(7) To contract and be contracted with; 

(8) To take and hold by lease, gift, purchase, grant, devise, or 
bequest any property, real or personal, necessary for attaining the 
object and carrying into effect the purpose of the corporation subject 
to applicable provisions of law in force in the District of Columbia; 

(9) To transfer, encumber, and convey real or personal property; 

(10) To borrow money for the purposes of the corporation, issue 
bonds therefor, and secure such bonds, subject to the laws of the 
United States, and the laws in force in the District of Columbia. 

(11) To invest the funds of the corporation only in such securities 
as the United States District Court for the District of Columbia may 
approve, from time to time, for the investment of funds by fiduciaries 
operating under its jurisdiction; and 

(12) To do any and all acts and things necessary and proper to 
carry out the object and purpose of the corporation. 

In order to protect the members of the corporation the following 
provisions are set forth in the bill: 

(1) The secretary-treasurer and the assistant secretary-treasurer 
shall both be bonded. 

(2) No part of the income or assets of the corporation shall inure 
to any member, officer, or director except a payment of death benefits 
or as remuneration for services which remuneration for service must 
be approved by the board of directors of the corporation. 

(3) The corporation shall not make loans to its officers, directors, 
or employees of the corporation, and any officer who participates in 
the making of such loan shall be jointly and severally liable to the cor- 
poration for the amount of such loan until the repayment thereof. 

(4) The corporation and its officers, directors, and duly appointed 
agents shall not contribute to or otherwise support or assist any political 

arty. 
. (5) The corporation shall be liable for the acts of its officers and 
agents when acting within the scope of their authority. 

The corporation is declared to be a benevolent and charitable corpo- 
ration and all of the funds and property are exempt from taxation, 
other than taxation on the real property of the corporation. The bill 
also provides that the corporation shall not be subject to the laws regu- 
lating the business of insurance in the District of Columbia. 

The bill further provides that correct and complete books and 
records shall be kept and that they shall be inspected by any member 
or his agent or attorney for any proper purpose at any reasonable 
time. 

The bill requires the corporation to file with the Board of Commis- 
sioners, or their agent, a copy of its bylaws and copies of the forms 
of contracts to be offered to eligible persons. 

Also provided for in the bill are the following: 

(1) Provides for an audit of accounts; and 





INCORPORATING METROPOLITAN POLICE RELIEF ASSOCIATION; 3 


(2) Report of audit to be made to Board of Commissioners or an 
agent designated by the Board not later than 6 months following close 
of such fiscal year for which audit is made. The report shall include 
a statement of assets and liabilities, capital and surplus or deficit, 
surplus or deficit analysis, income and expenses, sources and applica- 
tion of funds and this report shall be verified by person conducting 
audit. 

A statement concerning the history of the Metropolitan Police 
Relief Association of the District of Columbia is herewith made a part 
of this report. 

The Metropolitan Police Relief Association of the District of Colum- 
bia was organized on November 26, 1869, and operated as a fraternal 
mutual benefit association on the assessment plan. Membership 
has always been restricted to police officers and civilian employees 
of the Metropolitan Police Department of the District of Columbia. 
This was changed about 1920 to a “level payment plan” whereby 
members paid dues of $2 a month and the benefit sepals on death was 
made $1,000. ‘The constitution and bylaws of said association have 
been amended from time to time and at the present time members 
pay $2 a month dues for 30 consecutive years, at which time they 
become paid-up members and entitled to a death benefit of $1,500 
but with the stipulation that if the solvency of the association is 
endangered the 30-year paid-up provision may be rescinded by 
the board of directors. The associate branch, which is composed of 
wives of members of the association pays dues in the amount of $1 
per month and are entitled to a death benefit of $750. This branch 
of the association was placed on the “level payment plan” effective 
April 1, 1942, and a provision for paid-up membership, similar to 
that in effect in the male branch, will become effective from and after 
April 1, 1972. 

The association was incorporated on December 10, 1952, as the 
Metropolitan Police Relief Association of the District of Columbia 
under the provisions of chapter 6, title 29, of the District of Columbia 
Code, which chapter deals with charitable, educational, and religious 
associations. 

From its inception, the association has never been licensed by the 
Superintendent of Insurance, never made a report to said Superin- 
tendent, and has never paid any taxes as it does not own any real 
estate. 

Prior to July 22, 1953, the president of said association, visited the 
office of the Superintendent of Insurance, Albert F. Jordan, located on 
the fifth floor of 300 Indiana Avenue NW., and exhibited to him a 
certified public accountant’s annual report of the financial affairs of 
said association. Mr. Jordan glanced through it, handed it back 
stating “it did not conform to the type of report required of insurance 
companies required to submit reports to his office.” On July 22, 1953, a 
meeting was called in the office of Superintendent of Insurance Jordan, 
attended by the president, the secretary-treasurer, and the board of 
trustees of said association. The Superintendent of Insurance in- 
quired by what authority the Metropolitan Police Association of the 
District of Columbia was conducting business. He was advised as 
hereinbefore described. 

Under date of July 31, 1953, the Superintendent of Insurance 
directed a report to the honorable Board of Commissioners of the 
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District of Columbia recommending that the Metropolitan Police 
Relief Association of the District of Columbia, Inc., be ordered to 
cease and desist its operation as he was of the opinion it was operating 
in violation of the law. In this report he mentioned two organizations 
in the Fire Department of the District of Columbia, and another 
organization in the Metropolitan Police Department, that were like- 
wise to be issued a cease-and-desist order. 

The honorable Board of Commissioners of the District of Columbia, 
sitting as a board, approved this recommendation without any advance 
knowledge of its contents to the organizations affected thereby. When 
the daily press carried accounts of their action, the officers of the 
Metropolitan Police Relief Association of the District of Columbia, 
Inc., immediately directed a letter to the honorable Board of Com- 
missioners, apprising them of facts, of which they had no prior knowl- 
edge, and their action in approving the recommendations of Superin- 
tendent Jordan was rescinded. 

The said Superintendent Jordan had made efforts to eause the 
Navy Mutual Aid Association to likewise cease and desist operations 
on the grounds that they were conducting a life-insurance business in 
violation of the laws of the District of Columbia. The Navy Mutual 
Aid Association filed action in the District Court of the United States 
for the District of Columbia against Superintendent Jordan for a 
declaratory judgment, which was determined on the third day of 
July 1953, to the effect that the Navy Mutual Aid Association “is a 
life-insurance company within the definition thereof embodied in title 
35, section 301-2, District of Columbia Code, 1951,” but was exempt 
from payment of taxes as they “fall within the exemption provision 
embodied in section 1808 of title 47, District of Columbia Code, 1951.” 


In the written record of the court relative to the decision in this case, 
the following appears: 


It seems to the court that whatever remedy the association 
(Navy Mutual Aid Association) has, if it sincerely feels that 
regulation would be detrimental to its activities, would be to 
apply to the Congress for a reenactment of the exemption. 


Section 202, title 35, District of Columbia Code, sets forth the act 
of August 15, 1911, as follows: 


Nothing contained herein shall apply to any relief associa- 
tion not conducted for profit, composed solely of officers and 
enlisted men of the United States Army or Navy, or solely of 
employees of any other branch of the United States Govern- 
ment service, or solely of employees of any individual 
company, firm, or corporation. 


The decision was appealed to the United States Court of Appeals 
for the District of Columbia and was permitted to stand. 

Subsequently, the officers of the Metropolitan Police Relief Associa- 
tion were called before the honorable Board of Commissioners of the 
District of Columbia at the instigation of Mr. Jordan and the Corpora- 
tion Counsel of the District of Columbia, in an effort to work out 
some solution of the problem created by this decision. 

At a later date, the then President of the Board of Commissioners of 
the District of Columbia, Hon. Samuel Spencer, notified the secretary- 
treasurer of this association that the United States Group Life Insur- 
ance would consider an application from the Metropolitan Police 
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Relief Association of the District of Columbia to be assimilated by 
them. 

Application was made in January 1956, and same is pending. 

The board of directors of the said association prepared a letter and 
a ballot to all members of the association, setting forth the advantages 
of membership in the United States Group Life Insurance and re- 
questing them to send in the ballot showing their preference as to 
endeavoring to secure legislation to enable the association to continue 
as it has since 1869 or be taken over by the United States Group 
Life Insurance. As of this date, 2,724 members have returned ballots, 
of which number 2,644 have indicated the board of directors should 
endeavor to have legislation enacted to authorize the continuance 
of the association as heretofore. Seventy-three have indicated a 
preference for being taken over by the United States Group Life 
Insurance and seven have indicated no preference. Inasmuch as 
the total membership of the association on December 31, 1956, 
was 3,185 members, there are 472 members who have not as yet 
returned ballots indicating their preference; and efforts are being 
made to secure as nearly 100 percent return of the ballots as possible; 
85.5 percent of the total membership have returned ballots and 97 
percent of those voting have indicated that the association attempt 
to secure legislation to permit the association to continue operating 
as it has always done. 

The Metropolitan Police Relief Association has always operated as 
a fraternal mutual benefit association with close personal contact with 
its members through the precinct collectors. It has always been very 
slow to drop a member from the rolls because of nonpayment of dues 
and the rule has been to do so only when a member requested that he 
be dropped. 

In the event the association is taken over by the United States 
Group Life Insurance, thereafter it will be operated as a commercial 
insurance company and dues will be paid on a quarterly basis with a 
30-day period of grace and the provision that at the end of an addi- 
tional 30 days the policy will lapse. There are hundreds of members 
in the two branches of the Metropolitan Police Relief Association who 
are retired from active duty or are existing on the pension provided 
for widows of police officers. Frequently they are unable to pay the 
required membership dues on a monthly basis and certainly would 
find it more difficult to pay premiums on a quarterly basis. 

Since its inception the Metropolitan Police Relief Association of 
the District of Columbia has always been able to pay the claims for 
death benefits promptly and the financial condition of the association 
is better today than at any previous period of its existence. Since 
1949, the association has been guided in its policies by an actuary, 
Mr. Robert J. Myer, Chief Actuary of the United States Department 
of Health, Education, and Welfare, whose services are obtained on a 
consulting basis. Mr. Myer made a second study of our association 
in 1954 and found that it was greatly improved over the condition 
that existed in 1949, 
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The Superintendent of Insurance, Mr. Jordan, based his recom. 
mendation to the honorable Board of Commissioners of the District 
of Columbia on July 31, 1953, on the grounds the association was 
actuarily unsound because it was paying benefits that were 105 percent 
greater than the amount received by the association in the form of 
dues. The association has been able to accomplish this by keeping 
the expenses at a minimum throughout its existence and the present 
management will be glad to demonstrate the error reached by Mr. Jor- 
dan in his conclusions. O 
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AMENDING THE ACT OF JULY 2, 1956, ENTITLED “AN ACT TO 
EXEMPT FROM TAXATION CERTAIN PROPERTY OF THE COLUM- 
BIA HISTORICAL SOCIETY IN THE DISTRICT OF COLUMBIA” 


Aprit 5, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. McMituan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R 4874] 


The Committee on the District of Columbia, to whom was referred 


the bill (H. R. 4874) to amend the act of July 2, 1956, entitled “An 
Act to exempt from taxation certain ins of the Columbia 


Historical Society in the District of Columbia,” having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill H. R. 4874 do pass. 

The purpose of this bill is to amend the act of July 2, 1956, which 
exempted certain property of the Columbia Historical Society from 
taxation. 

After this law was enacted a ruling was handed down by the Com- 
missioners of the District of Columbia that this law did not provide 
the following exemptions: 

(1) That the Columbia Historical Society is not entitled to 
exemption from inheritance taxation under the District of Colum- 
bia inheritance tax law. 

(2) That gifts to the society by persons subject to District of 
Columbia franchise or individual income taxes are not allowable 
deductions in determining their tax liability. 

(3) That the society does not meet the requirements for exemp- 
tion of its tangible personal property from taxation, and 

(4) That books, papers, etc., in storage and not open to the 
public do not constitute a library within the meaning of the law. 

As a result of this ruling by the Board of Commissioners of the 
District of Columbia, the bill H. R. 4874 was introduced which would 
exempt all personal property owned by the Columbia Historical 
Society, which is not used for a commercial purpose, from all assess- 
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ment and taxation of any kind by either the Federal or the District 
of Columbia government; and all income from any property which is 
so exempt shall likewise be exempt from any such assessment. or tax, 

The bill also provides that every Federal or District of Columbia 
tax of any kind not paid at the time of the approval of this act, here- 
tofore levied or assessed against the Columbia Historical Society, or 
against any property, real or personal, owned by it, or in respect of 
any property, real or personal, conveyed, devised, or bequeathed to 
said society, together with any interest or penalty thereon, is to be 
abated. 

The bill further provides that the value of all testamentary or 
inter vivos gifts to said society shall be deductible as charitable con- 
tributions for income, estate, gift, inheritance, and other similar tax 
purposes, both Federal and District of Columbia. 

The loss in revenue to the District of Columbia would be approxi- 
mately $16,007.02. 

A statement concerning the Heurich House is herewith made a 
part of this report. 


A STATEMENT CONCERNING THE HEURICH HOUSE 


Citizens in every State and the District of Columbia have recog- 
nized the need of adequate buildings so that the historic materials of 
local interest can be effectively collected, preserved, and made avail- 
able for public use. In the majority of States this objective has been 
attained through the appropriation of public funds. In some other 
States, notably the Northeastern. States, the objective has been at- 
tained through private funds. 

The District of Columbia, which has a population greater than 13 
States, and which because of its unique position in the history of 
our country must be compared with a State, stands alone in lacking 
an historical society building. Yet it comprises the most important 
city in the Nation. Its citizens, who in the past were ever conscious 
of being from somewhere else, are becoming more and more conscious 
of being part of the District. They are taking a greater civic interest 
and civic pride in the growth and development of the Nation’s Capital. 

Over 60 years ago an historical society was formed in the District 
of Columbia. This society, incorporated under the name of the 
Columbia Historical Society, had as a primary objective the mainte- 
nance of an historical society building. This objective was outlined 
at the time of its founding in the first volume of the Records of the 
Columbia Historical Society. It is to be regretted that this objective 
has been slow to materialize. 

Recently, the Columbia Historical Society began a concentrated 
effort to acquire a building in order to perform this much needed 
service to the District of Columbia. It has taken the following 
five steps: 

1. It appealed to its members for a building. Result: The 
late Mrs. Christian Heurich deeded to us her fireproof house at 
1307 New Hampshire Avenue. 

2. It appealed to its members for contributions toward a 
permanent endowment fund which would provide a regular source 
of income to maintain the building. Result: Several members 
have contributed substantial sums to the fund; and’ others 
will contribute if and when we have possession of the building. 
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3. It raised its membership dues. Result: The society has 
additional annual income to apply toward the upkeep of the 
building. 

4. It appealed to the foundations for financial support. Result: 
One foundation has assured substantial financial support during 
the initial years of operating the building. 

5. Finally, it appealed to the Government. This appeal was 
not for an appropriation; but for new legislation and interpreta- 
tion of old legislation that would give us the freedom from 
taxation that is normally accorded to historical societies through- 
out the country. 

Without this minimum Government support, the Columbia His- 
torical Society will find it most difficult. if not impossible, to assume 
this civie function in our community. And it must decide before the 
taxable year July 1 whether or not to accept the responsibility of 
maintaining the Heurich House as the historical center for the Nation’s 
Capital. 

The Heurich House is particularly well suited for the needs of an 
historical society building because it is a fireproof building. More- 
over, it has ample space for the display of museum pieces illustrating 
the growth of the city, and is well suited to perform the function of 
a city museum. It has excelleat rooms which are ideal for research 
rooms for public use. Finally, it has space for expansion. 

If the Columbia Historical Society loses the Heurich House, our 
citizens must turn inevitably toward public funds for a building to 
house historic materials of the community. District of Columbia 
library officials tell us that they cannot assume the responsibility 
of housing, servicing, and displaying the society’s present collections 
of paintings, manuscripts, and museum pieces. And the society’s 
holdings are only a fraction of the historic materials that the commu- 
nity stands ready to give once there is a building available. 

If the District seeks to acquire property, build a fireproof building, 
and maintain it annually, it will only be catching up to what a large 
percentage of the States are already doing. But the cost to the 
community will run into the many thousands of dollars instead of the 
annual cost of taxes on the Heurich property—which is less than it 
costs to employ a single Government clerk on the payroll. 

The Columbia Historical Society is offering to serve the community 
in a very real way. It will utilize, to a large extent on a voluntary 
basis, the technical knowledge and skills of persons highly trained in 
the fields of manuscripts, photographs, maps, and museum pieces. 
It will depend chiefly upon private funds and the income from private 
funds rather than the appropriation of public funds. With the 
Heurich House, the citizens of the District of Columbia will receive a 
public benefit that is far in excess of the taxes involved. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Private Law 731—84TH en Carrer 500—2p Srssion 
. 3663 


AN ACT To exempt from taxation certain property of the Columbia Historica} 
Society in the District of Columbia 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 'That the real estate described 
as lot 79, in square numbered 115, situated in the city of Washington, 
District of Columbia, owned by the Columbia Historical Society, is 
hereby exempt from all taxation so long as the same is owned and 
occupied by the Columbia Historical Society and its member organi- 
zations and is not used for commercial purposes, subject to the provi- 
sions of sections 2, 3, and 5 of the Act entitled “An Act to define the 
real property exempt from taxation in the District of Columbia”, 
approved December 24, 1942 (56 Stat. 1091; D. C. Code, secs. 47-801b, 
47-801c, and 47-801e). 

Sec. 2. Said Columbia Historical Society and all personal property 
owned by it, or to which it may in any way be entitled, which is not used 
for a commercial purpose, shall be exempt from all assessment and tara- 
tion of any kind by eather the Federal or the District of Columbia Govern- 
ment; and all income from any property which is so exempt shall likewise 
be exempt from any such assessment or taz. 

Sec. 3. Every Federal or District of Columbia tax of any kind not 
paid at the time of the approval of this Act, heretofore levied or assessed 
against said Columbia Historical Society, or against any property, real 
or personal, owned by it, or in respect of any property, real or personal, 
conveyed, devised, or bequeathed to said society, together with any interest 
or penalty thereon, is hereby abated. 


Sec. 4. The value of all testamentary or inter vivos gifts to said society 
shall be deductible as charitable contributions for income, estate, gift, 
inheritance, and other similar tax purposes, both Federal and District of 
Columbia, under such regulations as may be duly promulgated from time 
to time in respect of transfers to charitable, educational, and other similar 


organizations. 
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ALBERT HYRAPIET 


Aprit 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cuexr, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany H. R. 1574] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1574) for the relief of Albert Hyrapiet, having considered the 


same, report favorably thereon with amendment and recommend that 
the bill do pass. 


The amendment is as follows: 


On page 1, line 5, strike out “Canada” and substitute in lieu thereof 
“England’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to confer British quota 
status on Albert Hyrapiet. 


GENERAL INFORMATION 


The beneficiary is a 34-year-old native and citizen of India who 
presently resides in England. His parents are naturalized citizens 
of the United States and reside in California. The beneficiary’s 
sister is also a citizen of the United States, residing in this country. 

Certain pertinent facts in this case are contained in a letter dated 
March 5, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 8054) pending — the 84th Congress for the relief of 


the same person. That letter and accompanying memorandum read 
as follows: 
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DEPARTMENT OF JUSTICE, _ 
IMMIGRATION AND: NATURALIZATION ‘SERVICE, 


Washington D. C., March 5, 1956, 
Hon. Emanvet CeEtcer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan; In response to your request for a report 
relative to the bill (H. R. 8054) for the relief of Albert Hyrapiet, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would provide, that for the purpose of the Immigration and 
Nationality Act, the beneficiary shall’ be deemed to be a native of 
Canada, notwithstanding the provisions of section 202 of that act. 

As a quota immigrant, the alien is chargeable to the quota for India. 

Sinéerely, 
——.,, Commissioner, 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE ALBERT HYRAPIET, 
BENEFICIARY OF H. R. 8054 


Information concerning this case was obtained from Mrs, 
Violet Kazarian who is the sister of the beneficiary. 

The beneficiary, Albert Hyrapiet, a native and citizen of 
India, was born on May 7, 1922. He is.single and has no 
dependents. Mr. Hyrapiet resides in London, England, 
where he is employed as a warehouseman by a printing firm at 


a salary of $28 per week. He has no assets. He attended 
elementary and high school in India for a period of 11 years. 
His parents are natives of Iran and citizensof India. They 
now reside in Los Angeles, Calif., as lawful resident aliens. 
His sister, Mrs. Violet Kazarian, also resides in Los Angeles, 
Calif. Sheis a native of India and a naturalized United States 
citizen. The beneficiary has no close family relatives residing 
In India. He served in the British Army from 1942 to 1945 
and was honorably discharged with the rank of warrant officer 
in the Royal Engineers. 

Mrs. Violet Kazarian, a native of India, was born on 
October 12, 1923. She was naturalized on February 10, 
1950. She is employed by the University of California at 
Los Angeles at a salary of $225 per month. She is divorced 
and has custody of her 7-year-old child. The father con- 
tributes $15 per week to the child’s support. Mrs. Kazar- 
ian’s assets consist of savings in the amount of $2,700. She 
has no dependents in addition to her child. 

Mrs. Kazarian has testified that in 1953 the beneficiary 
filed an application for an immigrant visa with the American 
consul in Calcutta, India. According to Mrs. Kazarian, 
that application is still pending. 
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An additional report from the Commissioner of Immigration and 
Naturalization reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 11, 1957. 
Hon. Emanvet Ceter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dar Mr. Cuatrman: This refers to the report furnished by this 
Service to the committee on March 5, 1956, relative to Albert Hyrapiet, 
beneficiary of private bill H. R. 8054, 84th Congress. Mr. Hyrapiet 
is now the beneficiary of private bill H. R. 1574, 85th Congress. 

The following additional information has been received concerning 
this beneficiary: 

“The subject beneficiary’s parents are now citizens of the United 
States, having been naturalized on June 22, 1956.” 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, also submitted 
a report on this bill which is printed below. 


DEPARTMENT OF STATE, 
Washington, February 17, 1956. 
Hon. EmManvet CrELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of January 12, 1956, re- 

uesting a report of the facts in the case of Albert Hyrapiet, the bene- 
dint of H. R. 8054 shich was introduced by Mr. McDonough on 
January 3, 1956. 

A report dated February 1, 1956, has been received from the Em- 
bassy at London presenting the following information. 

“Mr. Hyrapiet was born at Calcutta, Bengal, India, on May 7, 1922, 
and is registered on the fourth-preference portion of the Indian quota 
waiting list as of July 1, 1947. He is the beneficiary of VP 16-2562, 
approved June 15, 1953, according him fourth-preference status as the 
brother of an American citizen (Violet Kazarian). The applicant has 
submitted all required documents and further action on his case is 
awaiting the receipt of a quota number for his use.” 

The anthro de files also contain a copy of a communication 
dated April 26, 1954, from the consul general at Calcutta to the 
Embassy at London stating that there was no derogatory information 
in the files at that Office concerning Mr. Hyrapiet. 

Sincerely yours, 
Rottanp Wetca, 
Director, Visa Office. 
Mr. McDonough, the author of H. R. 1574, appeared before a 


subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. McDonovenr. Mr. Chairman, I have introduced 
H. R. 1574 for the relief of Mr. Albert Hyrapiet, who is the son 
of Mr. and Mrs. George Hyrapiet who are now citizens of the 
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United States, and the brother of Mrs. Violet Kazarian who is 
also an American citizen. 

Mr. Hyrapiet was born in Caleutta, India, and is at present 
residing in England. He has applied for a visa to come to 
the United States so that he may be’ reunited with~-his 
or and sister, but due to the greatly oversubscribed 

ndian quota, it would appear that many years may pass 
before he can hope to obtain admission to the United States 
under the quota. 

I fully realize that it is unusual for this committee to give 
consideration to immigration cases where the impossibility of 
admission of an alien to the United States is the result of the 
quota restriction. However, this is a case where a family is 
being separated indefinitely, and where a hardship exists for 
the parents who are now citizens of the United States as a result 
of the prolonged separation from their only son. 

The reports received regarding Mr. Hyrapiet establish the 
fact that he has no relatives remaining in India, and no 
relatives in England. His family now all reside in the 
United States as citizens. He served in the British Army 
during World War II, and was honorably discharged with 
the rank of warrant officer in the Royal Engineers. 

Mr. Hyrapiet’s mother has been in ill health according to 
his sister, Mrs. Kazarian, as she is worrying over her long 
separation from her son. His father has also been ill, and 
needs Mr. Hyrapiet to assist him. 

I am submitting herewith two letters from Mr. Hyrapiet’s 
sister regarding this case, and call attention to the statement 
made by Mrs. Kazarian that at the time her parents left 
India they were assured by the American consulate that 
their son would be able to join them in the United States 
in 8 months’ time. 

H. R. 1574 would permit Mr. Albert Hyrapiet to be con- 
sidered a native of Canada so that he might enter the United 
States under the Canadian quota without further prolonged 
delay, and be reunited with his parents and sister. 

I feel that approval of such legislation for the relief of 
Mr. Hyrapiet would be justified in view of all the facts in 
this case, and I sincerely urge the committee’s favorable con- 
sideration of H. R. 1574. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1574, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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SHIGEKO KIMURA AND HER MINOR CHILD 


Aprit 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hyper, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2723] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2723) for the relief of Shigeko Kimura, having considered the 


same, report favorably thereon with amendments and recommend 
that the bill do pass. 


The amendments are as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, in the administration of the Immigration and Nationality Act, Shigeko 
Kimura, the fiancee of Sergeant First Class Francis J. Luddy, a citizen of the 
United States, and her minor child, shall be eligible for visas as nonimmigrant 
temporary visitors for a period of three months: Provided, That the adminis 
trative authorities find that the said Shigeko Kimura is coming to the United 
States with a bona fide intention of being married to the said Sergeant First 
Class Francis J. Luddy and that they are found otherwise admissible under 
the immigration laws, except that section 212 (a) (6) of the said Act shall be 
inapplicable in the case of Shigeko Kimura, and she may be issued a visa and 
be admitted to the United States under such conditions and controls which the 
Attorney General, after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and Welfare 
may deem necessary to impose; And provided further, That if the said Shigeko 
Kimura is not entitled to medical care under the Dependents’ Medical Care 
Act (70 Stat. 250), a suitable and proper bond or undertaking, approved by 
the Attorney General, be deposited as prescribed by section 213 of the Immigra- 
tion and Nationality Act. In the event the marriage between the above-named 
ersons does not occur within three months after the entry of the said Shigeko 
imura and her minor child, they shall be required to depart from the United 
States and upon failure to do so shall be deported in accordance with the pro- 
visions of sections 242 and 243 of the Immigration and Nationality Act. In 
the event that the marriage between the above-named persons shall occur within 
three months after the entry of the said Shigeko Kimura and her minor child, 
the Attorney General is authorized and directed to record the lawful admission 
for permanent residence of the said Shigeko Kimura and her minor child as of 
the date of the payment by them of the required visa fees. The exemption pro- 
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vided herein in the case of the said Shigeko Kimura shall apply only to a ground 
for exclusion of which the Department of State or the Department of Justice has 
knowledge prior to the enactment of this Act. 


Amend the title so as to read: 
A bill for the relief of Shigeko Kimura and her minor child. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to provide for the admission 
into the United States of the fiance of a United States citizen service- 
man, notwithstanding her inadmissibility as one afflicted with tuber- 
culosis, so that she may marry her citizen finance and thereafter reside 
in the United States. The language of the bill provides that the fiance 
will submit to any necessary medical treatment for tuberculosis. The 
bill has been amended to provide also for the admission of the couple’s 
child in the event the adult beneficiary is unable to come to the 
United States prior to the child’s birth, expected in April. The bill 
has been further amended to provide for the posting of a bond as 
guaranty that the adult beneficiary will not become a public charge 
in the event she is unable to qualify for medical treatment under the 
Dependents’ Medical Care Act. 


GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native and citizen of 
Japan, who presently resides in that country. She is engaged to 
marry Sfc. Francis J. Luddy, a United States citizen, who is presently 
stationed at Fort Monroe, Va. Sergeant Luddy met the beneficiary 


while he was stationed in Japan, but was unable to secure permission 
to marry her inasmuch as it was determined that she was afflicted with 
tuberculosis. 

The pertinent facts in this case are contained in a letter dated 
March 19, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 19, 1957. 

Dear Mr. CHatrMan: In response to your request for a report 
relative to the bill (H. R. 2723) for the relief of Shigeko Kimura, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the Washington, D. C., office of this Service, which has custody of 
those files. 

The bill would permit the beneficiary to obtain a nonimmigrant 
visa and temporary admission into the United States for a period of 
3 months, provided she is coming to the United States with a bona 
fide intention of being married to her fiance, Sfe. Francis J. Luddy, 
a citizen of the United States, and that she is found to be otherwise 
admissible under the provisions of the Immigration and Nationality 
Act except that provision relating to the exclusion of aliens who are 
afflicted with tuberculosis in any form, or with leprosy, or any dan- 
gerous contagious disease. The bill provides that if the beneficiary 
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is found to be inadmissible under the foregoing excluding provision of 
the Immigration and Nationality Act, a‘nonimmigrant visa is to be 
issued and the beneficiary’s temporary admission to the United States 
with such visa is to be authorized under such conditions and controls 
which the Attorney General after consultation with the Surgeon 
General of the United States Public Health Service, Department of 
Health, Education, and Welfare, may deem necessary to impose. 
Furthermore, if the foregoing condition is found to prevail, the bill 
would require that a bond be deposited to insure that the beneficiary 
will not become a public charge. 

The bill further provides that in the event the marriage between 
the beneficiary and her fiance does not occur within 3 months after 
her entry, she shall be required to depart from:the United States and 
upon failure to do so, she shall be deported pursuant tolaw. However, 
if the marriage does occur within the 3-month period, the Attorney 
General is authorized and directed to record the beneficiary’s lawful 
admission for permanent residence as of the date of the payment by 
her of the required visa fee. 

The bill does not limit the exemption granted the beneficiary to 
grounds for exclusion of which the Department of State or the Depart- 
ment of Justice has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SHIGEKO KIMURA, 
BENEFICIARY OF H. R. 2723 


Information concerning this case was obtained from Sfe. 
Francis J. Luddy, the beneficiary’s fiance. 

The beneficiary was born on August 15, 1931, in Sendai, 
Japan, and is a citizen of that country. She is single, unem- 
ployed, and supported by her parents. The beneficiary 
resides with her parents and a brother in Sendai, Japan. She 
has two sisters. One of the sisters resides in Nigataki, Japan, 
and the other resides in the United States. It is indicated 
that the sister in the United States had married a member of 
the United States Army. The beneficiary has received a 
high-school education in her native country. 

Sfe. Francis J. Luddy was born on January 23, 1921, in 
Germantown, Philadelphia, Pa. He married a Phyllis Gar- 
rison at Fort Devens, Mass., in March 1950 and they were 
divorced in April 1954. A daughter was born of this mar- 
riage in May 1951. Mr. Luddy contributes $77 per month 
to the child’s support. He entered the United States Army 
on November 30, 1946. He has attained the rank of sergeant 
first class and is presently stationed at the United States 
Army garrison, Fort Monroe, Va. His pay is $354 per month 
and he has no assets. 

Miss Kimura is also the beneficiary of S. 776, 85th 
Congress. 
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The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure information relative to the beneficiary’s physical 
condition. 


The Director of the Visa Office, Department of State, also sub. 
mitted a report on this case which is printed below. 


DEPARTMENT OF STATE, 
Washington, March 29, 1957, 
The Honorable EManvet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cewter: I refer to your letter of January 30, 1957, 
requesting a report in the case of Shigeko Kimura, beneficiary of 
H. R. 2723, 85th Congress, introduced by Mr. Scott on January 10, 
1957. 

Information received from the Embassy at Tokyo, Japan, indicates 
that Miss Kimura is the fiance of Sgt. Francis J. Luddy, United States 
Armed Forces, and that she desires to come to the United States with 
the bona fide intention of being married to him. The report indicates 
that Miss Kimura is afflicted with tuberculosis and therefore comes 
within the provisions of section 212 (a) (6) of the Immigration and 
Nationality Act. The report states that Miss Kimura is expecting 
the birth of a child of which Sergeant Luddy is the father, within the 
near future and that the proposed legislation for the relief of Miss 
Kimura would require amendment to include the child as she would 
wish to bring the child to the United States with her. 

The Department knows of no factor in this case which would 


render Miss Kimura ineligible for a visa, other than the ground of 
ineligibility for a visa under section 212 (a) (6) of the act. 
Sincerely yours, 


Roitztanp Wetcu, Director, Visa Office. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2723, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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Apait 9, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Ferauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 58] 


The Committee on the Judiciary, to which was referred the bill 
(S. 58) for the relief of Duk Chang Cho, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 


which is the status normally enjoyed by alien minor children of 
United States citizens, 


GENERAL INFORMATION 


The beneficiary of the bill is a native and citizen of Korea who is 
17 years of age. She was adopted by United States citizens in Korea, 
where the adoptive father was serving with the United States Army. 
She is being supported by her adoptive parents, who have now re- 
turned to the United States. 

A letter, with attached memorandum, dated July 26, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 
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3597, which was a bill passed by the Senate in the 84th Congress for 
the relief of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 1956. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3597) for the relief of Duk Chang Cho, there is attached 
a memorandum of information concerning the beneficiar y. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Denver, Colo., 
office of this Service which has custody to those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, by providing that the child shall be considered 
the natural-born child of United States citizens. 

As a quota immigrant, the child would be chargeable to the quota 
of Korea. 

Sincerely, 


J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE DUK CHANG CHO, BENEFICIARY 
OF 8. 3597 


Information concerning the case was obtained from Mr. 
and Mrs. Francis Marion Bradshaw, the adoptive pzrents 
of the beneficiary. 

The beneficiary is a 16-year-old child, a native, citizen and 
resident of Korea, who was born August 26, 1939. She has 
never been in the United States. She was adopted in a Korean 
court on February 6, 1956, by Mr. and Mrs. Francis Marion 
Bradshaw, the parties interested in the case. The bene- 
ficiary’s parents, who reside in Korea, agreed to the adoption. 

A petition for issuance of an immigrant visa was filed on 
behalf of the beneficiary by the adoptive parents. The peti- 
tion was approved by this Service and forwarded to the 
State Departinent for appropriate action. The petition en- 
ae Ta beneficiary to preference status under section 203 
(a) (4) of the Immigration and Nationality Act. 

Me an Mrs. Bradshaw are United States citizens and 
reside in Aurora, Colo. Mr. Bradshaw was born in |exing- 
ton, Okla., on April 27, 1916. Mrs. Bradshaw was born in 
Bandon, Oreg., on February 19, 1917. They were married 
in Seattle, Wash., on April 4, 1942, and they have 2 natural- 
born children, aces 10 and 11. They have testified that 
this is their only marriage. Mr. Bradshaw has been in the 
United States Army continuously since June 7, 1939, and 
now holds the rank of master sergeant. His income from 
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the Army, including allowances, is in excess of $400 a 
month. He and his wife have total assets of approximately 
$20,000. 


A letter dated March 19, 1956, to the office of former Senator 
Eugene D. Millikin, coauther of S. 3597, from the American consul 
in Seoul, Korea, with reference to the case, reads as follows: 


Tue Foreign SeERvIcE or THE UNtTep STAtTes OF AMERICA 


AMERICAN E.MBAssy, 
Seoul, Korea, March 19, 1956. 
Mrs. Dororny A. McRar, 
Administrative Assistant to Senator Eugene D. Millikin, 
United States Senate, Washington, D. C. 


Dear Mrs. McRae: Reference is made to your letter of February 
28, 1956, and to its enclosure, a copy of the letter addressed to Senator 
Millikin by Set. Francis M. Bradshaw on February 21 with regard 
to the immigration case of his adopted daughter, Duk Chang Cho, 
in which you request a full report on the case ‘for consideration of his 
request. 

As stated by Sergeant Bradshaw, this girl’s original application was 
under the refugee relief program. Upon examination of her case she 
was not found to be eligible for a refugee’s visa inasmuch as her case 
does not present any of the elements which constitute a refugee under 
Public Law 203. In order to explain her case more clearly I must 
refer to the application of her brother, Cho Suk Man. This young 
man, according to Sergeant Bradshaw, was living with his unit at 
Pusan, presumably as a civilian employee of the Army. Sergeant 
Bradshaw became attached to this young man and decided to. help 
him to immigrate to the United States. The boy had represented 
himself to Bradshaw as a refugee due to military operations. At the 
time that Sergeant Bradshaw was about to initiate his application the 
boy produced a sister, informing Bradshaw that he had unexpectedly 
run into her after a long separation when they were fleeing from the 
Communist army, and convinced Sergeant Bradshaw to also sponsor 
her for immigration, inasmuch as he could not leave her in Korea 
with no one to look after her. Bradshaw adopted both the boy and the 
girl. When these applicants were investigated for eligibility to immi- 
grate under the refugee relief program, it came te light that the boy 
was considerably older than he represented himself to be, and that 
he did not qualify as a refugee inasmuch as he was from South Korea, 
had never been displaced by military operations, and while it was true 
that his family had moved to Pusan from another point in South 
Korea, this had been for business reasons of his father long before the 
Communist invasion of South Korea. The girl, at the time that she 
was taken to Bradshaw by her brother, was actually living with her 
parents in Pusan and was attending school. Sergeant Bradshaw de- 
cided to set aside the adoption of the young man and to withdraw 
his sponsorship for immigration. However, since the girl could not 
be blamed for the actions of her brother, the good sergeant decided 
to go through with her immigration and concluded all of the require- 
ments for adoption in line with the newly discovered facts. 
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When Sergeant Bradshaw was informed that the girl did not qualify 
as a refugee, he was advised to file a petition to accord her fourth- 
preference status under the Korean quota as the daughter of an 
American citizen. His petition has been approved and it has now 
been received at this office. The girl is 15th in line for a preference- 
quota number, but inasmuch as some of the registrants preceding her 
cannot be located, for all practical purposes she is 8th or 9th in line 
for a 4th preference number. It is likely that a fourth-preference 
number will be available for her immigration toward the end of the 
quota year beginning July 1, 1956. 

I saw Sergeant Bradshaw a few days before he left for the United 
States and he informed me that he had made satisfactory arrangements 
for the support, schooling, and additional tutoring in English of his 
adopted daughter while waiting for her turn for immigration. 

This is a meritorious case, but, of course, this office cannot issue her 
a visa out of turn. 


Sincerely yours, 


Water E. Kneenanp, 
American Consul 
(For the chargé d’affaires ad interim). 


Senator Gordon Allott is the author of the instant bill. 

Former Senator Eugene D. Millikin and Senator Gordon Allott, 
coauthors of S. 3597, submitted the following information in connec- 
tion with the case: 

Untrep States SENATE, 
CoMMITTEE ON FINANCE, 
April 26, 196. 
Hon. James O. EastLann, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator: We are writing to you with reference to S. 3597, 
a bill for the relief of Duk Chang Cho. 

We wish to submit information concerning the beneficiary. 
M. Set. Francis M. Bradshaw, while serving in Korea, adopted 
Duk Chang Cho on February 6, 1956. The beneficiary was then 
16 years of age. Sergeant Bradshaw thought that he would be able 
to bring her to the United States under the provisions of the Refugee 
Relief Act of 1953; however, he was informed that she did not qualify 
for entry into the United States under that statute. He was advised 
by the American consul to file a petition for fourth-preference status 
for her. He has done so; however, it appears that there will be a 
considerable waiting period before she would obtain a visa. 

We understand that for over a year Sergeant Bradshaw has fur- 
nished the child’s complete support and has engaged private tutors 
to teach her the English language. 

We are enclosing certain materials which may be helpful to your 
committee in reaching a decision on this bill. Under date of March 
19, 1956, Walter E. Kneeland, American consul at Seoul, Korea, 
furnished a detailed report on this case, a photostatic copy of which is 
enclosed. You will note that the consul considered this to be “a 
meritorious case.” 

Under date of April 18, 1956, Sergeant Bradshaw furnished as 
enclosures to his letter to Senator Millikin a certified copy of the court 
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record of the adoption of Duk Chang Cho; a certified copy of a state- 
ment that he is the owner of a shebbbdoseen home located in Aurora, 
Colo.; and a statement from the superintendent of schools that upon 
arrival of his adopted daughter she will be considered as a legal resi- 
dent of the school district and will be enrolled in the school. We are 
enclosing a photostat of Sergeant Bradshaw’s letter atid the papérs 
which he enclosed. 

We wish to point out that Mr. and Mrs. Bradshaw will make a 
home for and educate their adopted daughter in the public schools of 
Colorado, and that they would like to plan to send her to a college 
or trade school, depending upon the capabilities and accomplishments 
of their adopted daughter. 

We believe that the enclosed materials will be helpful to your com- 
mittee in reaching a decision on this legislation. We are hopeful 
that you will present this legislation for early consideration by the 
committee. In our opinion this is a case which has considerable merit, 
and we trust that the result will be favorable. 

With very best regards, we are 

Sincerely, 
Eveene D. MiItiiKrn, 
United States Senator, 
Gorpon ALLOTT, 
United States Senator. 


Avrora, Coto., April 18, 1956. 
Hon. Eucene D. Mriirik1, 
United States Senate, 
Washington, D.C. 


Dear SENATOR Mitiikin: Reference is made to your letter of April 
12, 1956, concerning bill S. 3597 for Duk Chang Cho, our adopted 
Korean daughter. 

Enclosed is a certified copy of the adoption papers from the district 
court of Taegu, Korea, a notarized statement saying we have a home 
for her when she arrives here, and a notarized statement from the 
superintendent of the Aurora schools saying she will be admitted to 
the school system. She will attend the Aurora, Colo., public schools. 
Upon graduation we plan to send her to college or trade school, 
whichever she prefers, according to her capabilities. In short, to 
educate her as we hope to our own two children. At the present time 
we are contributing regularly to a student fund at our church college, 
Graceland College, Lamoni, Iowa. 

I have made arrangements for Chan’s education as well as her 
board and room while she is still in Korea. Miss Lucy Wright, of 
the Baptist Mission, APO 59, is taking care of the financial details 
and keeping in touch with Chan. I have arranged for a private 
tutor to teach her English 18 hours per week. In fact, I engaged a 
tutor for her in May 1955. 

In view of the fact that we are not aware of what information you 
may have submitted to the Judiciary Committee, I will state the 
following personal information : 

1. I have been in the Army for 17 years and can show an 
unblemished record. 
2. My wife and I have been happily married for 14 years. 
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3. In addition to the above mentioned property, we also own 
a $17,500 brick home in Battle Creek, Mich., and our credit 
rating has always been excellent. 

My wife and I are anxious to have Chan become a member of our 
family as soon as possible so we ean give her the love and affection 
which God intended all children to have, not to mention the material 
necessities which she has so far been denied. We would appreciate 
anything which can be done to expedite this case and are very grateful 
to you and Mr. Allott and all those who have helped us so far. 

Sincerely, 
M. Sgt. Francois M. Brapsuaw. 


CERTIFICATION OF ADOPTION 


AGREEMENT OF ADOPTION 


1. Adopting father: 

(a) Name: Francis M. Bradshaw. 

(6) Domicile: 2370 Jamaica Street, Aurora, Colo. 

(ce) Date of birth: April 27, 1916. 

(d@) Occupation: Master sergeant, United States Army. 

(e) Nationality: American. 

2. Adopting mother: 

(a) Name: Iola M. Bradshaw. 

(6) Domicile: 2370 Jamaica Street, Aurora, Colo. 

(c) Date of birth: February 19,1917. 

(d) Occupation: Housewife. 

(e) Nationality: American. 

3. Child to be adopted : 

(a) Name: Cho, Duk Chang. 

(6) Domicile: 373 Du-Hyun Ri, Hyun-Suh Myun, Chong Song 
Koon, Kyung Buk, Korea. 

(c) Date of birth: August 26, 1939. 

(d) Occupation: None. 

(e) Nationality: Korean. 

I hereby certify that in the matter of the adoption of the above- 
named child to be adopted by the above-named adopting father and 
adopting mother, all pertinent laws of the Republic of Korea have 
been complied with and that said adoption is in all respects legal and 
valid as of the date of the notification thereof to the above-named, 
head of local administrative agency of the residence of the adopting 
father. 

Dated the 6th day of February 1956. 

Yun Cueort Crrun, 
Judge of the District Court of Taegu, Republic of Korea. 


Orrice or THE Crry MAnaGer, 
Ciry Hatt Buitpra, 
Aurora, Colo., May 16, 1956. 
To Whom It May Concern: 


This is to certify that Francis M. and Iola M. Bradshaw are prop- 
erty owners at 2370 Jamaica Street, Aurora, Colo., of a three-bedroom 
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brick house. Said house (home) is of brick construction, and has 
approximately 11,000 square feet of floorspace plus full basement. 
Said house was built approximately 18 months ago and has been occu- 
pied and owned by Francis M. and Iola M. Bradshaw as a dwelling 
place since the time of completion. 


Kart P. Sanpquist, City Manager. 


Srate oF CoLoRApbo, 
County of Adams, ss: 


Subscribed and sworn to before me this 16th day of May 1955. 


[seaL] VeRNON WILDMAN, 
Notary Public. 
My commission expires July 10, 1955. 


Apri 21, 1955. 
To Whom It May Concern: 

This is to advise you that contingent upon the adoption of Chan 
Duk Cho by Mr. and Mrs. Bradshaw, the Adams-Arapahoe Joint 
School District No. 2 will consider Chan Duk Cho as a legal resident 
of the school district and will enroll said Chan Duk Cho in our schools, 

Very truly yours, 
W. C. Hingiry, 
Superintendent of Schools. 


Aurora, Coto., July 1, 1956. 
Hon. James QO. Eastianp, 
United States Senate, 
Washington, D. C. 

Dear Senator Eastianp: I am writing you in regard to special 
bill S. 3597, which was introduced for our adopted daughter Duk 
Chang Cho by Senator Millikin and Mr. Allott of Colorado on the 
11th of April 1956. 

My wife and I are afraid that if the bill doesn’t pass before Congress 
adjourns sometime this month we won’t get our adopted daughter to 
the States before July 1957. I know everyone is busy doing all they 
can to take care of all items on the agenda, but I would appreciate it 
if you could do anything to get the bill passed before Congress ad- 
journs. It costs me quite a bit for her upkeep and English tutor while 
she is still in Korea. The sooner I get her here and in an American 
school and give her the love and affection that she will get in her new 
home, the better it will be for her and us also. 

Hoping to hear from you soon, I remain, 

Respectfully, 
M. Set. Francis M. Brapsuaw. 


_ The committee, after consideration of all the facts in the case, 
is of the opinion that the bill (S. 58) should be enacted. 


O 
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Apri 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Ferenan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 87] 


The Committee on the Judiciary to whom was referred the bill 
(S. 87), for the relief of Pavel Blaho, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Pavel Blaho. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 53-year-old native and citizen of 
Czechoslovakia who entered the United States at New York on Feb- 
ruary 11, 1949, as a visitor. He had served as a government official 
for some years in his homeland, but when the Communists took over, 
he fled to Austria and thence to Germany where he lived in displaced 
persons camps until coming to the United States. He has worked for 
the Voice of America, Radio Free Europe, and the Council of Free 
Czechoslovakia, where he is presently employed. His wife and three 
children are presently residing in Czechoslovakia, but the beneficiary 
has not contacted them for fear they might suffer serious consequences 
at the hands of the Communists. 

A letter, with attached memorandum, dated August 8, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to S. 3342, 
which was a bill pending in the 84th Congress for the relief of the 
same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 8, 1956. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3342) for the relief of Pavel Blaho, there is attached 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the New York, N. Y., office 
of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for Czechoslovakia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILE RE PAVEL BLAHO, BENEFICIARY OF 
S. 3342 


Pavel Blaho, also known as Paul Blaho and Peter Dra- 
howsky, was born on June 14, 1903, in Skalica, Czecho- 
slovakia, and resides at 23-56 31st Street, Queens, N. Y. He 
married Drahomira Strahl, on February 18, 1933, in Brate- 
slava, Czechoslovakia, and has 3 children, ages 20, 18, and 15, 
who are the issue of the marriage. His wife, 3 children, 
mother, and 2 brothers presently reside in Czechoslovakia. 
He has no one dependent upon him for support. 

Mr. Blaho has been associated with the Council for Free 
Czechoslovakia in New York City as a research writer on 
agricultural matters since 1949. He has been on a salary 
basis with that organization since 1953 and presently earns 
$350 a month. He estimates his assets at $5,100 and claims 
that he has no debts. 

The beneficiary stated that he resided in Czechoslovakia 
from birth until around the end of May 1948. He attended 
elementary and secondary schools in his native town and the 
Prague Technical School from 1921 to 1927, where he received 
the degree of master in agricultural engineering. From 1920 
to 1931 he was a member of the Agrarian Youth organization 
in Bratislava and the Agrarian School organization in 
Prague from 1921 to 1927. Between 1930 and 1938 he man- 
aged his own farm. In 1938 he was elected mayor of his 
town, which office he held for a short while. Between 1944 
and 1945 he served in the Czechoslovakian underground 
against the Hitler regime. From 1945 to 1946 he was vice 
president of the Slovak Democratic Party. In 1946 when 
that party split and the Freedom . Party was formed he 
became vice president of the latter party. In November 
1947 he was appointed Commissioner of Posts and Tele- 
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graphs for Slovakia upon recommendation of the Freedom 
Party. He received the approval of all political parties and 
the necessary confirmation by the cabinet and served in this 
capacity until May 1948. Mr. Blaho also stated that in 
February or March 1948 he allowed his name to appear on 
the list of candidates for election to Parliament, which list 
was dominated by the Communists. Although he advised 
that he was elected to Parliament in May 1948, he had 
effected his escape 5 days prior to his election. 

The beneficiary entered the United States at New York 
on February 11, 1949, as a visitor. On November 19, 1953, 
he was found subject to deportation on the ground that he 
had remained in the United States for a longer period than 
permitted as a visitor. He was granted the privilege of vol- 
untary departure in lieu of deportation and was last given 
until August 1, 1956, to effect his departure. Applications to 
adjust his status under the Displaced Persons Act of 1948, 
as amended, and the Refugee Relief Act of 1953 have been 
denied on the ground that his entry was not a lawful one as a 
bona fide nonimmigrant visitor, in that, at the time of entry 
he intended to remain indefinitely in the United States. 
Since coming to the United States he has been employed as 
a gardener and clerk. He has also rendered part-time serv- 
ices to the Voice of America and Radio Free Europe in New 
York City as a free-lance script writer. 


Senator Roman L. Hruska, the author of the bill, has submitted the 
following information in connection with the case: 


Astoria, Lona Isuanp, N. Y., February 25, 1956. 
Hon. Roman L. Hruska, 
United States Senator, 
United States Senate, Washington, D. C. 


Dear Senator Hruska: Please accept my most sincere thanks for 
the kindness with which you are considering my request to introduce 
a private bill on my behalf to enable the adjustment of my immigra- 
tion status. 

I am taking the liberty to submit for your information the following 
details concerning my case: 

I was born in 1903 in Skalica, Czechoslovakia, and studied at the 
University of Prague where I graduated and received the degree of 
engineer (equivalent to master of science) of agriculture. In 1945 and 
1946 I was elected a Member of Czechoslovak Parliament. Since 1947 
I was the Commissioner of Posts in Slovakia (Deputy for Slovakia of 
the Postmaster General). In this connection I wish to mention that, 
although I come from a family prominently figuring in Czechoslovak 
politics, I entered the political life in my own right—I was elected on 
the basis of my resistance activities I developed during the Second 
World War (especially supplying reports to the Czechoslovak Govern- 
ment in London). 

Immediately after the Communist coup d’etat in 1948 I started to 
prepare my escape from Czechoslovakia and, on May 23, 1948, I 
reached the American zone of Austria. I chose that time for a pur- 
pose: After their seizure of power, the Communists put my name on 
the single election slate of the so-called national front. ‘To register 
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publicly my opposition to communism, I left Czechoslovakia just 5 
days before my election to the Parliament. Thus I also avoided enter- 
ing the Communist Parliament and making the oath. 

From Austria I went to Germany and lived there in DP camps in 
Regensburg, Unterjettingen, and Ludwigsburg. I also registered at 
that time with the American consul in Frankfurt for emigration to 
the United States under the provisions of the Displaced Persons Act 
of 1948. My application was received, blood tests and X-ray pictures 
made, and I was waiting for my turn on the waiting list. 

At that time, however, the discussions about the formation of the 
Council of Free Czechoslovakia were in progress. I went to France— 
on a travel document issued by the American Military Government 
in Germany—to participate in Paris in these conferences. But the 
main deliberations were being held in the United States, and I received 
a Visitor’s visa to be able to come to Washington to take part in them. 
I do not know who secured my visa and paid for my passage. We were 
requested not to investigate who enabled us that trip (the Free Europe 
Committee did not exist at that time). Perhaps you would be able 
to get that information, if you need it, from the authorities which were 
interested in this matter at that time. In speaking about this matter 
before the immigration investigators I always behaved in such a man- 
ner as not to harm the American interests—even if it often compli- 
cated my cause. 

I arrived in the United States on February 11, 1949, and already in 
April tried to clarify my status. The American Fund for Czecho- 
slovak Refugees recommended me to contact and consult an attorney 
of Slovak descent, Sokol member George Vician. In April 1949 Mr. 
Vician requested the Immigration Service to recognize my DP status 
in view of my emigration processing in Germany. While this matter 
was being dealt with by the Immigration Service over a prolonged 
period of time, the Free Europe Committee—established in the mean- 
time—was taking care of the prolongation of my visitor’s visa. 
Finally, the request for granting the displaced person status was 
denied. 

I submitted then another request for adjustment of immigration 
status under the provisions of section 6 of the Refugee Relief Act of 
1953, which also was denied on ground that I was not a bona fide non- 
immigrant at the time of entry. 

The trouble was that my registration with the American consul in 
Germany showed my intention to emigrate eventually to the United 
States. On the other hand, one of the basic points in the processing 
of my applications submitted in the United States was the question as 
to the intention at the moment of entry on the visitor’s visa—which, of 
course, was to comply with the temporary condition of the visa. These 
two matters and aspects seemed inconsistent to my investigators and 
finally led to the negative decision. 

The answer is that I intended to emigrate to the United States. 
When I then came on a visitor’s visa, my intention at the moment of 
entry was to return, after expiration of my temporary visa, to Ger- 
many and wait there for the immigration visa. 1 tried to explain the 
matter truthfully and in detail, but faced difficulties in this endeavor, 
because I always was requested to give the straight ‘Yes’ or “‘No”’ 
answers only. These difficulties were increased when my voluntary 
interpreter, Charles Bednar from Slovak Sokol, was unexpectedly 
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unable to attend a hearing in Newark and sent his son instead, who 
was not familiar with the case and could not properly be aware of 
differences in matters pertaining to individual applications I made— 
registration in Germany, applications made in the United States. 

Consequently, as a result of the negative decision on my request, a 
warrant of arrest in deportation proceedings was issued on September 
22, 1953, and now I received a letter from the Immigration and 
Naturalization Service—see enclosure—requesting me to secure a 
passport—which I am not able to—and transportation to depart from 
the United States before March 8, 1956. The only possibility for me 
to remain in the United States is now an introduction of a private bill 
on my behalf—and that is the reason why I am inconveniencing you 
by this request. 

It was not my intention to trespass any law. From the group, which 
came to Washington in 1949 to form the Council of Free Czechoslo- 
vakia, I am perhaps the last one whose immigration status has not 
been adjusted. By now I have been over 7 years in this country. I 
left my wife—who was subsequently arrested by the Communists for 
1 year—and 8 children in Czechoslovakia. The oldest boy was barred 
from visiting the high school in consequence of my escape. The chil- 
dren were too young at the time of my escape—6, 8, and 10 years—and 
I did not want to expose them to the great risks involved in the escape 
across the Iron Curtain. I could not know—and do not know even 
now—how, where and when will my exile end. 

After my arrival in the United States I first worked for two con- 
tractors and florists in Little Neck and Manhasset, N. Y., and later 
in the offices of the Slovak Sokol in Perth Amboy, N.J. Recently I 
have been receiving, as a member of the Council of Free Czechoslo- 
vakia, a stipend from the Free Europe Committee. I am also a mem- 
ber of the American Sokol Slovak organization; in Astoria, N. Y., I 
had the honor to be introduced to you by Dr. Jan Papanek. 

Mr. Pell, former American consul in Bratislava, and Mr. Jerabek 
from the Department of State know me, and perhaps would be willing 
to give you references about my person, should you so desire. 

Please accept my heartfelt thanks, dear Senator Hruska, for your 
kind consideration of my request and for the assistance you might 
decide to give me in this matter. 

Respectfully yours, 
Pave. Buano. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 87) should be enacted. 


O 
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Aprit 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FeienHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 91] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 91) for the relief of Victor Charles Hunt, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to cancel the outstanding deportation 
proceedings in the case of Victor Charles Hunt and to provide that 
he shall not again be subject to deportation by reason of the same 
facts on which the present proceedings are based. 


GENERAL INFORMATION 


The beneficiary of the bill is a 50-year-old native and citizen of Great 
Britain who entered the United States for permanent residence on 
April 24,1948. At the time of his entry he failed to report a conviction 
for theft. He is a semi-invalid, having been gassed in World War I, 
which left him with an asthmatic condition. He presently resides in 
Hinckley, Minn., where he and his wife operate a restaurant and gaso- 
line station. His wife and one daughter are naturalized citizens of 
the United States. Another daughter will be naturalized in the near 
future. It is stated that the beneficiary’s deportation would result in 
severe mental hardship to him by being deprived of the companion- 
ship of his family and, in addition, his physical condition would suffer 
from the damp climate of England. 

A letter, with attached memorandum, dated November 1, 1956, to 
the chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 4027, 
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which was a bill pending in the 84th Congress for the relief of the same 
alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 1, 1956, 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request for a report relative to 
the bill (S. 4027) for the relief of Victor Charles Hunt, there is at- 
tached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the St. Paul, 
Minn., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment. It appears that the bill 
is intended to grant the alien permanent residence in the United States 
notwithstanding the fact that he has been found subject to deportation 
on the grounds that he was convicted of a felony or other crime or 
misdemeanor involving moral turpitude prior to entry into the United 
States and that he obtained his visa through misrepresentation or 
fraud. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VICTOR CHARLES HUNT, 
BENEFICIARY OF S. 4027 


The beneficiary, Victor Charles Hunt, a native and citizen 
of Great Britain, was born on October 5, 1897. He is married 
to a native and citizen of Great Britain. His wife and one 
daughter are permanent residents of the United States. An- 
other daughter is a naturalized citizen of the United States. 
Mr. Hunt resides at Hinckley, Minn. 

The beneficiary and his wife operate a restaurant and gaso- 
line station from which he derives an income of about $1,500 
a year. He estimates the value of his business at $10,000. 
In addition he has an equity in other real estate of about 
$6,000. Only his wife is dependent on him for support. 

The beneficiary entered the United States for permanent 
residence on April 24, 1948. It was later ascertained that on 
September 27, 1929, he was convicted in Toronto, Ontario, 
Canada, of stealing a quantity of furniture valued over $10, 
for which he was sentenced to the Reformatory of Ontario for 
6 months at hard labor and an indeterminate term thereafter 
not exceeding 6 months. He did not disclose this record when 
applying for an immigrant visa. Under date of March 24, 
1954, the beneficiary filed a petition for naturalization in the 
district court of Pine County, Pine City, Minn., under the 
general provisions of the Immigration and Nationality Act. 
At the preliminary hearing on the petition, the beneficiary 
denied ever having been arrested or convicted for any offense. 
The petition is pending, but will be recommended for denial 
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at the next naturalization hearing in said court on the ground | 
thet there is outstanding~a final finding of deportability. 

Deportation proceedings were instituted against the bene- 
ficiary on March 27, 1956, on the grounds that he was con- 
victed of a felony or other crime or misdemeanor involving 
moral turpitude prior to entry into the United States and that 
he obtained his visa through misrepresentation or fraud. On 
April 5, 1956, he was found deportable on those charges. He 
was granted the privilege of departing voluntarily from the 
United States with the provision that failure to depart within 
the time permitted will result in his deportation. 

The beneficiary has testified that he served honorably in 
the British Army during World War I and receives a pension 
for 30 percent disability. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


Hont’s H1-Way Care & Sranparp SERVICE, 
Hinckley, Minn., Monday, May 28, 1956. 
Senator Husnert Humpurey, 
Washington, D. C. 


Mr. Senator, Sir: This letter is too big for your help, for my wife 
and myself; we know you are a very busy man, but having read so 
much about you, we believe you would find time to give consideration 
to someone in trouble. 

My name is Victor Charles Hunt, age 59 years. I served during 
World War I with the British Army, was wounded and badly gassed. 
After the war (1920), taking my wife and 2 baby daughters, we 
returned to England in 1932; during that time (1928) I was convicted 
of stealing some secondhand furniture from a furniture company, 
and was sentenced to 6 months in a reformatory. 

In 1948, with one daughter here in the United States, and the other 
preparing to come (married to GI), I applied for a visa to come to 
be with them, but I failed to mention Canada or the conviction. I 
make no excuses, sir. I did wrong, and for that I have been given until 
June 30, 1956, to leave the country or be deported. Sir, please let me 
explain the hardships this will mean to me and my family. I was 
never in trouble before that conviction or since and I was only made to 
do 3 months of the sentence owing to my previous good character. 
After my return to England I advaneed from a carpenter to become 
general foreman of a big London builders. I can produce written 
references covering the years. Well, sir, we have been here 8 years 
now. Wearerespected members of thiscommunity. We had our life 
savings of about $22,000 transferred to this country, and most of it 
is invested in this little cafe and gas station that my wife and I operate 
and in a small house in Minneapolis occupied by one of my daughters 
and her family. To be sent away now would mean going back without 
money, and we have nothing or anyone belonging to us in England. 
We have put everything up for sale. To sell it quick we will have to 
take a big loss. 

_ The most hardship, sir, is perhaps more hard to bear. We have 
ust the 2 daughters and 5 grandchildren, 4 of them born here; we 
ave no other family. To be sent away would mean we would never 
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see them again. This is badly affecting my wife’s health. She has 
always been of a cheerful disposition but since this trouble hit ys 
she has changed, suffering with repeated crying spells. Please, sir, 
I beg of you, do something, if only for her sake. Just one more hard. 
ship, sir, and that is my health. I have mentioned being gassed; it 
really made a mess of my lungs. I get a life pension for this. Over 
the past few years I have, to use my doctor’s words, become a severe 
asthmatic, and am in constant distress. I cannot work. One of my 
daughters helps my wife to run this little place; she lives close by. 
I gasp for breath at the least exertion. I am under constant medical 
treatment. I have regular shots. I have to take seven tablets every 
day all the time. During the past few winters, I have had to go to 
Arizona to get the benefit of the dry climate. To send me back to 
England where the climate is damp would finish me, of that, sir, I am 
sure. Once every day my wife has to put drops in my ears, the result 
of double radical mastoids; also I receive regular treatments for 
hemorrhoids. 

I know this sounds like a lot for one man, but I have told the truth, 
medical certificates have been sent to the Department of Immigration, 
St. Paul. I am enclosing a copy of one of them for you, sir. All the 
facts in this letter are on record at St. Paul. The officials at St. Paul 
have treated me with decency and they, among other friends, have 
advised me to write to you, also I have received a letter from Mr. 
North, British consul of St. Paul; who advises that I write to you; 
he thinks that you will at least consider my case. I would like to 
mention one more thing, sir. My wife is not being sent out of the coun- 
try. If they took me away from her, it would be real bad for me on my 
health; without her I am completely lost, and she would have to stay 
long enough to dispose of our interests here. Mr. Humphrey, sir, 
I, and my whole family, beg of you, please investigate these facts and 

ive consideration to help keep united three families. I am not a 

ad man, sir. The one bad spot was 30 years ago; excepting the lie 
to get a visa, we have been here 8 years. Please help us to stay in this 
country where we have all been so happy. Sir, I know this is not a 
clear letter, but I write it from my heart, and every word is sincere. 
Don’t separate my wife and I from our grandchildren; one of them, 
the eldest, is getting married in a few months. Can we stay here to 
see that? Thank you, sir, for anything you can do for us. 

Yours faithfully, 
Vicror C. and Everine Hunt. 


[Copy of letter sent to Department of Immigration, St. Paul] 


Hincxiry, Mrinn., April 10, 1956. 
To Whom It May Concern: 

Victor Charles Hunt has been under my care from 1949-53 until I 
entered the service for 2 years. He is a severe asthmatic in constant 
distress and requiring medicine, shots, and at times hospitalization, for 
asthma. In my opinion any damp, moist climate would be detrimental 
to his health, and should not be subjected to it, in any weather he still 
has trouble but any dampness or a common cold seriously affects his 


breathing. 
F Dr. H. W. Henry. 
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{Copy of letter sent to Department of Immigration, St. Paul] 


Aprix 12, 1956. 
To Whom It May Concern: 

This is to certify that Victor C. Hunt, a resident of Pine County, 
Minn., came under my care for the treatment of a very marked case of 
asthma. This often requires the use of hypodermic injections of adren- 
alin, aminophyllin, cortisone, or similar drugs. At times other medi- 
cations by mouth of a comparable type. I first saw this patient in the 
latter part of 1953 and since that time regular to this date. My advice 
has been to avoid as much as possible all damp situations and work of 
a dusty nature, animal fur, house plants and in pollen season, hay, 
weeds and the like allergies. 

Trusting that these facts may be helpful in evaluating the circum- 
stances of the above-named man, I am, 

Respectfully, 
E. G. Nernercort, M. D. 


Hincxtey, Minn., May 28, 1956. 
Senator Husert Humpurey. 

Dear Sir: In writing this letter I am representing my husband and 
family—my sister and her family—and the many friends and neigh- 
bors of my father, Victor C. Hunt. 

We are all appealing to you to please do all in your power to enable 
my parents to stay in this country and continue to be the good citizens 
they have been here for 8 years. We do not feel my parents should 
have to spend the rest of their lives suffering for a crime my father 
committed and paid for 30 years ago. 

Jam an American citizen and have been in Minnesota about 9 years. 
At the time my parents came over here, my sister and her family were 
planning on coming over. At that time I was expecting a baby and 
having had previous trouble, I was very nervous and expected compli- 
cations. Naturally, I wanted my mother with me. In order to get 
here they were forced to [forget] the small crime my dad had com- 
mitted somany yearsago. Well, they sold their home and came over. 
My husband and I were having quite a little financial trouble at the 
time. Dad helped us and put us on our feet again. They bought the 
small cafe and gas station they have now—and have been there about 
8 years. They have been good citizens and made many friends—the 
tourists that stop in at their little cafe always come back again. They 
are and always have been good, kind, loving parents and my dad 
especially a good friend to anyone needing help. In fact I’m afraid 
he’s been too good. When he committed his crime 30 years ago, he 
was a collector—his job was to collect furniture from people who 
didn’t pay their regular installments. Sometimes he came across such 
hardship cases where it even meant taking a bed from a child or even 
asick person. My dad couldn’t do it then and he couldn’t do it now. 
That, of course, branded him a criminal. 

For that ‘terrible crime’”’ my father and my mother are doomed to 
miserable life and, I believe, death to my father. His doctors have 
advised that he should not live in a damp climate (it’s always raining 
in England). He has asthma very bad and spends most of his time 
coughing. His nights consist of sitting in a chair as he cannot lie 
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down. He is constantly having attacks when his breath goes com. 
pletely. We don’t feel that he has too long to live. I might mention 
here that he was badly gassed in the First World War and his eardrum 
destroyed by gunfire. He has a life pension from the British Govern- 
ment. 

This all seems a very depressing picture; but you see, sir, up until 
recently it’s not been too bad for them. They are surrounded by the 
love they deserve—my sister and I, our husbands, and our families 
spend all the time we can possibly spare with them. Our children 
(5 of them) would be with them 24 hours a day if they could. And 
they have the many, many friends they have made all over the United 
States. 

And now, my dad is told he must be out of the United States by 
the end of June. My mother isn’t included in the order. But mom, 
of course, will go with him if he has to go. 

My sister’s family and mine are just working people. We have no 
spare money to give our folks. Their little business gives them a bare 
living, but they could expect very little money for it—if they are able 
to sell it. They would have to go with practically nothing. My 
father is totally unable to work. There is no one and nothing in 
England for them and we would probably never even be able to afford 
to visit them. 

The immigration people said you are the only person that can help 
us. Please do it, sir. Otherwise, I know two old people who would 
be far happier with a bullet in their heads than the dismal future they 
have to face. 

My husband and I are farmers, and when we should be in church 
we are feeding animals and taking care of our land. But inside of us 
we are praying day and night that God will not let this thing happen 
to two such good people as my parents. We have faith though—in 
you—l’ve read a lot about you and I know you area good man. You 
will not let these two old people suffer, I know. 

Please do something for them and I assure you God will be with you 
every step of the way. 

I remain, 

Yours sincerely, 
ConsTaNcE SoELBerRG (Hunt). 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 91) should be enacted. 


O 
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Aprit 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fre1gHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 93] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 93), for the relief of Dominic Paul Steinhauser (Hiroshi Tsuruda), 
having considered the same report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

On page 2, line 8, after the word “That” insert the following: 


, unless the beneficiary is entitled to medical care under the 
Dependents’ Medical Care Act (70 Stat. 250), 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor adopted 
child of citizens of the United States the status of a nonquota immi- 
_ which is the status normally enjoyed by alien minor children of 

nited States citizens. A further purpose of the bill is to waive 
the excluding provision of existing law relating to one who is afflicted 
with tuberculosis in behalf of the adopted child of United States 
citizens. 

The bill has been amended in accordance with present policy of the 
committee regarding the posting of bonds in cases of this kind. 


GENERAL INFORMATION 


The beneficiary of the bill is a 6-year-old native and citizen of 
Japan who has never been in the United States and who has been 
adopted by citizens of the United States. His adoptive mother and 
another adopted child, who was originally included in the bill, have 
already returned to the United States. The beneficiary is presently 
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residing in Japan with his adoptive father, a member of our Armed 
Forces, and is undergoing treatment for tuberculosis. Without the 
waiver provided for in the bill, he will be unable to enter the United 
States with his father. 

A letter, with attached memorandum, dated September 14, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3836, which was a bill pending in the 84th Congress for the relief 
of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 14, 1956. 
ion. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3836) for the relief of Anna Teresa Steinhauser and Dominic 
Paul Steinhauser (Hiroshi Tsuruda), there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the St. Paul, Minn., office of this 
Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child, Anna 
Teresa Steinhauser, pursuant to sections 101 (a) (27) (A) and 205 of 
the Immigration and Nationality Act by providing that she shall be 
considered the natural-born alien child of United States citizens. As 
a quota immigrant this beneficiary would be chargeable to the quota 
for Japan. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize admission 
for permanent residence in the case of Paul Steinhauser (Hiroshi 
Tsuruda), if he is otherwise admissible under that act. The bill 
further provides that his admission be under such conditions and con- 
trols as the Attorney General, after consultation with the Surgeon 
General of the United States Public Health Service, Department of 
Health, Education, and Welfare, may deem necessary to impose. It 
would also require that a bond be deposited to insure that this benefi- 
ciary shall not become a public charge. The bill limits the exemption 
to grounds for exclusion known to the Secretary of State or the At- 
torney General prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ANNA TERESA STEINHAUSER 
AND DOMINIC PAUL STEINHAUSER (HIROSHI TSURUDA), BENE- 
FICIARIES OF 8S. 3836 


Information concerning the cases was obtained from M. 
Set. Paul W. Steinhauser, adoptive parent of the beneficiaries. 
The beneficiary, Anna Teresa Steinhauser, formerly Mariko 
Nakimoto, a native and citizen of Japan, was born on October 
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17, 1954. Dominic Paul Steinhauser, formerly Hiroshi 
Tsuruda, a native and citizen of Japan, was born on August 
30, 1950. Both benefidiaries were legally adopted in a Japa- 
nese court by M. Set. and Mrs. Paul W. Steinhauser and re- 
side with them in Japan, where Master Sergeant Steinhauser 
is stationed as a member of the United States Army. 

Neither beneficiary has ever been in the United States, 
According to Master Sergeant Steinhauser, Dominic Paul 
Steinhauser has been treated for tubersulosis and, because of 
his affliction, was refused an immigrant visa by the Ameri- 
can consul at Fukuoka, Japan. The committee may desire 
to request the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information in this connection. 

M. Sgt. and Mrs. Paul W. Steinhauser are citizens of the 
United States. He served in the United States Army from 
September 30, 1942, to November 29, 1945. He reenlisted in 
1948 and has served continuously to date. He is presently 
earning $4,296 a year. 


A letter dated April 19, 1956 to the adoptive father from the Amer- 
ican vice consul in Japan reads as follows: 


Tue ForeIGN SERVICE oF THE UNITED States or AMERICA 


AMERICAN CONSULATE, 
APO 45, Care Or Postmaster, 
San Francisco, Calif., April 19, 1956. 
M. Set. P. W. Sremnpavuser, 
Company G, 508th ARCT, 
APO 61, Inter-Area. 


Dear SERGEANT STEINHAUSER: In answer to your recent requests 
for information on the status of your adopted son, Dominic, this office 
has investigated his case completely and regrets to inform you that 
since Dominic is still undergoing treatment for tuberculosis, he will 
not become medically atgitle for consideration as a visa applicant 
until August 1957, at the earliest. As you know, the Refugee Relief 
Act, which provides the authority to issue special nonquota visas to 
orphans, expires on December 31, 1956, and no orphan visas can be 
issued under the provisions of this act after that date. Unless the 
United States Congress should pass a new bill affecting orphans, there- 
fore, it would not appear that Dominic could qualify for an orphan 
visa. It would be possible for you to petition for fourth-preference 
status for him under the Japan quota, but the Japan quota is heavily 
oversubscribed and all quota numbers are regularly preempted by 
applicants who are in the higher preference categories or have been 
waiting a long time for fourth-preference numbers. Consequently, it 
might be many years before he could receive a visa by this method. 

This office, as you will recall, preliminarily informed you that it 
might be possible for Dominic to be granted a nonimmigrant visa to 
enter the United States for medical treatment. After further investi- 
gation, I regret to inform you that the interpretation of the Depart- 
ment of State is that an illegitimate child cannot qualify for a visa 
to enter the United States for medical treatment under section 212 
(d) (3) of the Immigration and Nationality Act of 1952, because such 
a child does not meet the definition of “child” contained in section 
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101 (b) (1) of the act. A “child” is defined as a legitimate child or 
a stepchild. 

Capt. William F. Cox, United States Army Medical Corps, has in- 
formed this office that all of Dominic’s medical records areat present 
contained in the files of the United States Army Hospital, 8162d A. U., 
APO 45. Since this Army unit is expected to close within a few 
months and there is a strong possibility that all records may be trans- 
ferred to the United States, it is suggested that you write to the 
Registrar, USAH, 8162d A. U., APO 45, and request him to release 
all of Dominic’s medical records to the American consulate, Fukuoka. 
Unless this is done, it would be difficult for Dominic to prove in the 
future that he had been cured of tuberculosis. Should you be trans- 
ferred later to another consular district, these records could be sent 
to the consulate in whose district you were residing. 

A review of Tania’s file shows that she will require a new medical 
examination, since more than 60 days have elapsed since her previous 
examination. This is all that will be required to complete her visa 
application ; all other documents have been submitted already. Please 
have this medical examination completed as soon as possible, since 
Tania’s visa must be approved in Tokyo and issued by the consulate 
before June 6, when her Japanese passport will expire. Although a 
visa is only good for 4 months, a replace visa can be issued later with 
little trouble; only a new Japanese passport, another medical exami- 
nation, and 6 additional photographs will be required. Another rea- 
son that no time should be lost in obtaining Tania’s visa is that orphan 
visas must be issued before the orphans reach their 10th birthday. 

You have also inquired about the advisability of adopting a third 
orphan. The Refugee Relief Act specifies that only 2 orphans may be 
adopted by 1 family. In the absence of knowledge concerning the pro- 
visions of future legislation by Congress, if any, on this subject, the 
consulate is unable to advise-you what you should do. You certainly 
could make visa applications for 2 orphans, but since Dominic would 
not be 1 of these, you might wish to consider the possibility that such 
action would affect the chances of his going to the United States in the 
future (i. e., you have no guaranty that future legislation will permit 
American citizens to adopt more than 2 alien orphans in total). 

It would be perhaps mistaken to say that Dominic’s chances of re- 
ceiving a visa are ended. Present legislation, however, does not pro- 
vide for persons in his category. This office sincerely regrets havin 
to inform you of these facts, and hopes that you will continue to c 
on it for information and whatever future help can be given to you 
and your family consistent with United States laws and regulations. 

Very truly yours, 
JoHN REED, 
American Vice Consul. 
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Senator Hubert H. Humphrey, the author of the bill, has submitted 
the following information in connection with the case: 


Unirep Srates SENATE, 
CoMMITTEE ON ForEIGN RELATIONS, 
February 18, 1957. 
Hon. James O. Eastnanp, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR Eastianp: Last year I introduced in the 84th Con- 
gress, S. 3836, for the relief of Anna Teresa and Dominic Paul 
Steinhauser, and presented to your committee information pertinent 
to the case. 

I have reintroduced this bill in the 85th Congress, as S. 93, for the 
relief of Anna Teresa and Dominic Paul Steinhauser. 

Since introducing S. 93, I have learned that Mrs. Irene Stein- 
hauser, the adoptive mother of these children, has returned to the 
United States with Anna Teresa and another adopted child, Tania. 
aa G the name of Anna Teresa Steinhauser can be stricken from 
the bill. 

Set. P. W. Steinhauser, the adoptive father of these children, is 
still in Japan with Dominic Paul. Sergeant Steinhauser is definitely 
scheduled to be returned to the United States in August of this year. 
Of course, he and his wife are worried that the legislation in behalf 
of Dominic will not become law in time for the sergeant to bring the 
child back to the United States in August. 

I sincerely hope that the committee will see fit to take early and 
favorable action in this case. 

Sincerely yours, 


Husert H. Humpasrey. 


Dear Senator Humpurey: I sent a letter off to you already re- 
questing your help in this matter. Here is the information I received 
from the United States consul at Fukuoka, Japan. I don’t see how 
they can consider my boy an illegitimate child any more. We have 
legally adopted him, I have put out quite a lot of money to a soldier 
to have his TB arrested, and we have had him for nearly a year. 

My wife and I are so attached to him now, we just can’t part with 
him. I hope you can see the humane side to this for us. Also, on 
adopting a third child, normally 2 is the limit, but there are people 
who have come over and taken 8 of these orphans. 

We are just asking for these three and the visas to get them to the 
States. I’m a combat veteran of World War II and have 12 years in 
the Army. I’m hoping you can do this for me, Senator. As you see 
by the letter, the bill runs out the 31st of December 1956. 


Please help us to get this third child and get visas for them by the 
end of this year. 


Sincerely yours, 
M. Sgt. P. W. SreinHAvseEr. 
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Unrrep Srates SENATE, 
ComMITTEE ON GOVERNMENT OPERATIONS, 
June 11, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Eastianp: In connection with my bill, S. 3836, for 
the relief of Anna Teresa and Dominic Paul Steinhauser, I wish to 
bring the following information to the attention of the members of 
the Committee on the Judiciary. 

M. Sgt. P. W. Steinhauser, the adoptive father of these children, is 
2 member of the Regular Army, presently serving in the Far East. 
His wife and the children reside at H-95, Daibutsuura, Kita, Noguchi, 
Beppu City, Japan. 

Sergeant Steinhauser has adopted two children legally under 
Japanese law. One of these, Nomichi Ishimori Steinhauser, has no 
visa difficulties and is not included in this bill inasmuch as she has 
been declared eligible by American consular authorities abroad under 
section 5 (a) of the Refugee Relief Act, as amended. The other 
adopted child, Dominic Paul Steinhauser (Hiroshi Tsuruda), one of 
the recipients of this bill, also meets the qualifications of the Refugee 
Relief Act; however, he has been undergoing treatment for tuber- 
culosis and is thus inadmissible under the provisions of the Immigra- 
tion and Nationality Act. He has been released from the hospital and 
is being treated as an outpatient, but he will not become medically 
eligible for consideration as a visa applicant until August 1957, at 
the earliest. Because the Refugee Relief Act expires on December 
31, 1956, and without its extension by the Congress the boy would not 
be able to obtain a visa after that date, we are seeking a waiver for 
him of section 212 (a) (6) of the Immigration and Nationality Act to 
allow Dominic to come to the United States with the other members 
of the family. 

The second child for whom relief is requested under this bill is an 
18-month-old baby, Anna Teresa Steinhauser, whose adoption is 
desired by Sergeant and Mrs. Steinhauser. They have had this child 
with them for several months and she is considered their child alon 
with the two already legally adopted. Because of the numeric 
restriction of the Refugee Relief Act, limiting the number of special 
nonquota immigrant visas to not more than two eligible orphans 
adopted by any one United States citizen and spouse, we are seeking 
this means of providing for the entry of this child. 

Sergeant Steinhauser’s Army unit is to be transferred to the United 
States in July, but due to the uncertainty of the situation surrounding 
his children, he has asked to remain overseas for a longer period. He 
and his wife are most anxious that their family not be separated and 
that these children whom they have grown to love and regard as their 
potash ORT children be allowed to accompany them to the United 

tates. 

May I urge the early and favorable consideration of the Judiciary 
Committee of this bill. 

Sincerely yours, 
Husert H. Humpsrey. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 93), as amended, should be enacted. 


O 
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85TH CoNGRESS } HOUSE OF REPRESENTATIVES REPoRT 
1st Session { No. 321 


ANNA MARIA COSENTINO AND FRANCESCA MARIA 
COSENTINO 


Arrit 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FricHan, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany 8S. 127] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 127) for the relief of Anna Maria Cosentino and Francesca Cosen- 
tino, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Anna Mario Cosentino and Francesca Maria 
Cosentino. The bill provides for appropriate quota deductions and 
for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are a mother and daughter, aged 37 
and 11 years of age, respectively, who are natives and citizens of Italy. 
They entered the United States on September 26, 1950, at New York 
as visitors. Another child was born 1 month later in Chicago, Ill. 
The husband and father has been admitted to the United States for 
permanent residence under the Refugee Relief Act. The family pres- 
ently resides in Chicago, Ill., where the principal beneficiary and her 
husband are employed. Her parents have also been admitted to the 
United States as permanent residents and her brother is a naturalized 
citizen. 

A letter, with attached memorandum, dated June 15, 1955, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
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S. 1773, which was a bill pending in the 84th Congress for the relief of 
the same aliens, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 10, 1956, 
Hon. Haritey M. Kinegore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S.1773) for the relief of Anna 
Maria Cosentino and Francesca Maria Cosentino, there is attached a 
memorandum of information concerning the beneficiaries. ‘This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Chicago, IIl., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that two numbers be deducted from the appropriate immigra- 
tion quota. 

The beneficiaries are chargeable to the quota of Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ANNA MARIA COSENTINO AND 
FRANCESCA MARIA COSENTINO, BENEFICIARIES OF 8. 1773 


Anna Maria Cosentino and Francesca Maria Cosentino, 
mother and child, were both born in Massa Pisana, Lucca, 
Italy, and are citizens of Italy. The adult beneficiary was 
born on September 1, 1919, and the minor beneficiary was 
born on July 5, 1945. Anna Maria Cosentino is married to 
Santo Cosentino, a native and citizen of Italy residing at 
Marrano Marchesato, Cosenza, Italy, who is the father of 
the minor beneficiary. One other child, Franco Andrew Co- 
sentino, was born on October 30, 1950, in Chicago, Ill. The 
beneficiaries are presently residing at 2224 West Flournoy 
Street, Chicago, Ill. 

The adult beneficiary completed elementary school in Italy 
and the minor beneficiary is presently attending the fourth 
grade of elementary school. Anna Maria Cosentino is em- 

loyed as a stator winder at a salary of about $1.50 per hour. 
She is the sole support of her children and contributes about 
$10 per week to the support of her husband. She has no 
assets and is residing with her parents, who are permanent 
resident aliens of the United States, and her brother, a citizen 
of this country. The beneficiaries apparently have no other 
close relatives in Italy. 

The beneficiaries’ only entry into the United States was 
as visitors at the port of New York on September 26, 1950. 
Their last extension of stay expired on June 25, 1951. De- 
portation proceedings were instituted on August 29, 1951, and 
the special inquiry officer entered an order in the case of the 
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adult beneficiary on August 14, 1952, granting her suspension 
of deportation. The case of the adult beneficiary was re- 
ferred to the Congress which did not take favorable action 
and she was then granted the privilege of voluntary depar- 
ture with the provision that she be deported if she does not 
avail herself of this privilege. A like order was entered in 
the case of the minor beneficiary by the special inquiry officer 
on May 17, 1955. 

There is apparently no other relief available to the bene- 
ficiaries at the present time. 


Senator Everett McKinley Dirksen, the author of the bill, has sub- 
mitted numerous letters and documents in connection with the case, 
among which are the following: 


AFFIDAVIT 
SraTE OF ILLINOIS, 
County of Cook, ss: 


The undersigned, Anna Maria Bertolani Cosentino, after first being 
duly sworn, on oath deposes and says that she resides at 1747 North 
Merrimac Avenue, Chicago, IIl.; 

That she was born at Massa Pisano, Province of Lucca, Italy, on 
the 1st day of September 1919; 

That she was admitted to the United States on the 26th day of 
September 1950, at the port of New York, N. Y.; 


’ 


That her present address is 1747 North Merrimac Avenue, Chicago, 


That her occupation is that of winding motors, employed by Bodine 
Electric Co. located at 2500 Bradley Place, Chicago, Ill.; having been 
so employed for 3% years; 

That her average wages are $65 per week; 

That she is married to one Santo Cosentino, who was born at 
Marano Marchesato, Province of Cosenza, Italy, on the 28th day of 
January 1921; that said marriage took place at Massa Pisano, Province 
of Lucca, Italy, on the 8th day of January 1945; 

That as a result of said marriage two children were born, viz, 
Francis Mary Cosentino, born at Massa Pisano, Province of Lucca, 
Italy, on the 5th day of July 1945, and Franco Cosentino, born at 
Chicago, Ill., on the 3d day of October 1950, who reside with the 
undersigned ; 

That her husband, Santo Cosentino, was admitted to the United 
States at the port of New York, N. Y., on the 15th day of June 1955, 
for permanent residence under the provisions of the Refugee Relief 
Act of 1953; 

That her said husband’s present address is 1747 North Merrimac 
Avenue, Chicago, Ill.; that his occupation is that of winding motors 
for Bodine Electric Co. located at 2500 Bradley Place, Chicago, Ill., 
and that his average wages are $65 per week; 

That the undersigned and her husband have on deposit with 


St. Paul Federal Savings & Loan Association the sum of $---- : 
That her father, Francesco Bertolani, is a Eomanens resident of 
the United States, having been admitted at the port of New York, 


N. Y., on the 22d day of March 1954; 
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That her mother, Fiorina Olga Bertolani, is a permanent resident of 
the United States, having been admitted at the port of New York, 
N. Y., on the 22d day of May 1947. 


Anna Marta Berrotant Cosentino. 
Subscribed and sworn to before me this 26th day of February 1957, 


{[sEAL] Horatio Tocco, 
Notary Public. 


Cuurcu or Sr. GILEs, 
Oak Park, Ill., February 26, 1957. 


Hon. Evererr M. Dirksen, 
United States Senate, 
Washington, D. C. 

Dear Senator Dirksen: I understand you are engaged in intro- 
ducing a bill in Congress on behalf of one of our parishioners, Mrs, 
Anna Cosentino, by which she might be entitled to remain perma- 
nently in our country. I do wish to thank you for your concern. 

Mrs. Cosentino is a member in regular attendance at St. Giles’ 
Parish, Oak Park. Both of her children are enrolled in school here, 
Frances in sixth grade and Frankie in first. They are both normal 
students, who manifest a reasonable diligence in their work and are 
above average in their conduct. I do not hesitate to recommend their 
mother’s case to the broad public interests of your office as Senator; 
and I commend the efforts you have already begun. 

With every best wish, I am, 

Cordially yours in Christ, 
Rev. James O’Mattey, 
Assistant Pastor. 


Sr. Paut Feprrat Savines & 
Loan AssoctaTIon or CHIcAGo, 
Chicago Ill., February 25, 1957. 
To Whom It May Concern: 

This is to certify that on August 1, 1955, savings account No. 38196 
was opened in this association in the names of Santo Cosentino or Ann 
M. Cosentino, 1747 North Merrimac Avenue, Chicago, Iil. 

As of this date the balance in the above-mentioned account is 
$1,744.18. Also, as of this date, we hold a loan for $543.17 against 
this account, 

Frank C. Bepnar, 
Assistant Secretary. 


Subscribed and sworn to before me this 25th day of February 1957. 


[SEAL] Ernest J. DresHar, 
Notary Public. 


Bopine Etecrric Co., 
Chicago, Ill., February 26, 1957. 
To Whom It May Concern: 
Ann Cosentino, social security number 353-28-5617 is steadily em- 
ployed by us on a full-time basis as a stator winder B. She has been 
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so employed since August 16, 1954. Her present hourly rate is $1.76 
per hour on a 40-hour-per-week basis. 

Santo Cosentino, social security number 325-32-3747 is steadily 
employed by us on a full-time basis as a stator winder C. He has 
been so employed since June 27, 1955. His present hourly rate is 
$1.70 per hour on a 40-hour-per-week basis. 

Very truly yours, 


H. H. Watters, 
Personnel Director. 


I certify the foregoing statements to be correct to the best of my 
knowledge and belief. 

Subscribed and sworn to before me, a notary public, for the State 
of Illinois, County of Cook, this 26th day of February 1957. 

[sEAL] Haroitp R. Cross, 

Notary Public. 

My commission expires December 28, 1958. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 127) should be enacted. 


O 
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85TH CoNGRESS \ HOUSE OF REPRESENTATIVES { Report 


HEWEY MALACHI MACKEY 


Aprit 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Ferenan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 158] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 158) for the relief of Hewey Malachi Mackey, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Hewey Malachi Mackey. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native of Nassau, 
Bahamas, who entered the United States on September 9, 1953, as a 
visitor. His parents are deceased and he is unmarried. He registered 
under the Universal Military Training and Service Act. and volunteered 
for immediate induction and was inducted February 9, 1954. On 
February 16, 1956, he was released from active duty as staff sergeant 
and transferred to the Army Reserve, but was ordered back to active 
duty March 21, 1956, with his consent. 

A letter, with attached memorandum, dated May 18, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3358, 
which was a bill passed by the Senate in the 84th Congress for the 
relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1966. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3358) for the relief of Hewey Malachi Mackey, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service, which has custody of those files, 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the Bahamas subquota of the quota 
for Great Britain. 

Sincerely, 


J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HEWEY MALACHI 
MACKEY, BENEFICIARY OF S. 3358 


The beneficiary has testified that he was born on March 2, 
1932, in Nassau, Bahamas, and that he has never been 
married. His temporary residence in the United States is 
in care of his cousin, Amanda Knight, 420 Northwest Seventh 
Avenue, Fort Lauderdale, Fla. Prior to coming to the United 
States he was a student for 2 years at St. Johns College, 
Nassau, Bahamas. In his spare time he worked as a house- 
boy and cook. At the time the beneficiary was interviewed 
he was unemployed. However, he stated that he had assets 
consisting of approximately $1,700 in a bank account, an 
automobile valued at $1,300 and a one-third interest in 120 
acres of land in Nassau, Bahamas. His brother, sister, and 
a half brother reside in Nassau, Bahamas. His parents 
are deceased. 

The beneficiary was admitted to the United States on 
September 9, 1953, as a temporary visitor. He was granted 
extensions of his temporary admission, the last of which 
expired on March 1, 1954. Deportation proceedings were 
instituted against him on April 4, 1956, on the ground that 
he had failed to comply with the conditions of his temporary 
admission. The outcome of these proceedings has not yet 
been determined. 

On January 4, 1954, the beneficiary registered under the 
Universal Military Training and Service Act at the local 
board No. 44 in Fort Lauderdale, Fla., and volunteered for 
immediate induction. A member of that local board has 
stated that the beneficiary would not have been permitted 
to register if that board had had knowledge that the bene- 
ficiary was admitted to the United States as a temporary 
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visitor. The beneficiary was inducted into the United 
States Army on February 9, 1954, and on February 16, 
1956, he was released from active duty with the grade of 
staff sergeant and transferred to the Army Reserve to 
complete 8 years’ service under the Universal Military 
Training and Service Act. By official military orders dated 
March 21, 1956, he was, with his consent, ordered back to 
active duty with instructions to report to the 3432 SU 
Reception Station, Fort Jackson, S. C., on April 2, 1956. 


Senator Spessard L. Holland, the author of the bill, has submitted 
the following information in connection with the case: 


Unrrep Sratres SENATE, 
CoMMITTEE ON AGRICULTURE AND Forestry, 
March 13, 19656, 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: On March 5 I introduced S. 3358, a bill 
granting permanent residence to Hewey Malachi Mackey. 

Mr. Mackey, a citizen of Nassau, Bahamas, entered the United 
States on a temporary entry permit at West Palm Beach, Fla., as a 
visitor on September 9, 1953, and his permit was later extended to 
cover the period ending March 1, 1954. While visiting with relatives 
in Fort Lauderdale, Mr. Mackey was drafted into the Army on 
February 9, 1954, and served honorably until February 16 of this year. 

Mr. Mackey desires to reenlist in the Regular Army; however, as 
his present status is that of an alien, current regulations prohibit 


his reenlistment unless his declaration of intention for obtaining 
American citizenship is acted upon, which, of course, he cannot do 
because he is not a permanent resident of the United States, although 
I understand he has attempted to gain his American citizenship 
through the several agencies, as set forth in an enclosure to this letter. 

You will readily see, from the attached papers: that he has had an 


excellent record of Army service—one which I believe speaks for itself. 
At the time of his separation, even in peacetime, at the end of 2 years’ 
service as a draftee he held the rank of technical sergeant; and a letter 
signed by ist Lt. John H. Rohrer, which I enclose, states the services 
of, this former noncommissioned officer are desired by the Department 
of the Army. 

I firmly Leliets that he is worthy of the passage of this legislation 
I have introduced, and it is my fervent hope that the committee will 
take speedy action to grant permanent residence to him. I further 
hope that after the passage of this bill the Army will allow him to 
reenlist at the grade he held at the time of his separation. 

For the information of the committee I enclose the following: 

1. Copy of a letter dated March 29, 1955, signed by 1st Lt. Lewis 
S. Howard. 
pi, Letter dated February 16, 1956, signed by Lt. Col. John H. 

arter. 

3. Letter dated February 17, 1956, signed by 1st Lt. John H. 
Rohrer. 

4. Copy of report of separation from the Armed Forces of the 
United States of Hewey Malachi Mackey. 
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If I may be of any assistance to you or the committee in the eon- 
sideration of this measure, please let me know. 
With kind regards, I remain 
Yours faithfully, 


Sprssarp L. Honianp. 


HEADQUARTERS, 3D INFANTRY DrvisIoN, 
OFFICE OF THE STAFF JUDGE ADVOCATE, 
Fort Benning, Ga., March 29, 1956, 
Unitep States ConsuLatE, 
Nassau, Bahama, 
British West Indies. 


GENTLEMEN: Cpl. Hewey Malachi Mackey, US53183341, Head- 
quarters and Service Battery, 39th Field Artillery Battalion (Pro- 
visional), 3d Invantry Division, Fort Benning, Ga., has contacted 
this office in regard to the procedure for securing American citizenship. 

The following facts are submitted for your consideration: 

Corporal Mackey was admitted to the United States on a temporary 
entry permit at West Palm Beach, Fla., as a visitor on September 9, 
1953. It was extended for 3 months to March 1, 1954. Mackey is in 
ee of British passport No. 37665 and American visitors permit 

o. V-439745. His British passport expires on August 26, 1958. 
The nonimmigration visa stamped on his British passport by your 
office expires on August 31, 1955. His home address in the Bahamas 
is St. Anne Hill, Nassau, Bahama. He is 23 years old, 6 feet 1 inch 
tall, has black hair, brown eyes. His nationality, British; race, 
Negroid; sex, male; marital status, single. 

Corporal Mackey was drafted into the United States Army on 
February 9, 1954, at Miami, Fla., and has served honorably since that 
date. He is most anxious to apply for American citizenship under 
the provisions of section 329, Immigration and Nationality Act of 
1952 as implemented by Public Law 86, enacted in 1953. In order 
for him to take advantage of the cited laws it will be necessary for 
him to file his application for citizenship prior to December 31, 1955. 
Mackey has stated to me that he completed nearly 3 years of college 
in Nassau and intends to study for the ministry in this country after 
his release from the Army at the completion of his 2-year tour of duty. 

As I am sure you are aware, it will be necessary for Corporal Mackey 
to be admitted to this country for permanent residence before he can 
apply for citizenship under the stated laws. He has informed me that 
he has written your office on four prior occasions but has received no 
information concerning this question. He wishes to know what action 
is required on his part in order to be admitted for permanent residence. 
If it can be handled by your office in his absence, he respectfully 
requests that you do so for him. 

Corporal Mackey impresses me as an unusually high type individual 
and is most sincere in his desire to become an American citizen. Any 
information or considerstion which you may be able to provide him 
would be very much appreciated. Please direct any correspondence 
to Corporal Mackey at the military address set out in the first par- 
agraph. 

Sincerely yours, 
Lewis S. Howarp, 
First Lieutenant, JAGC, Legal Assistance Officer. 
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HEADQUARTERS 39TH Fie~p ArtitLeRY BaATTALIon 
(PROVISIONAL), 

Fort Benning, Ga., February 16, 1956. 

To Whom It May Concern: 

This is to introduce Hewey M. Mackey, a former sergeant, United 
States Army. Mr. Mackey was recently honorably discharged from 
the service at the expiration of his voluntary induction. He is desirous 
of reenlisting in the Regular Army; his present status is that of an 
alien. Current regulations prohibit his reenlistment unless his 
declaration of intention for obtaining American citizenship is acted 
upon by the Federal distrist court in Atlanta,Ga. He has attempted 
to gain his American citizenship through the following agencies: 
Staff judge advocate, October 16, 1954; immigration section, Atlanta, 
Ga., January 1955; immigration section, Atlanta, Ga., April 1955; 
immigration section, Washington, D. C., August 1955; American 
consulate, Nassau, Bahamas, December 1955; and the Atlanta 
Federal distrist court, February 1956. 

I have known this individual since October 1954. He has served 
as a member of my battalion, and I have observed him on a close, 
daily contact basis. He is extremely loyal, alert, punctual, and 
dependable. He is honest, maintains a high code of ethics and his 
personal habits are of the highest quality. 

Mr. Mackey has proven to be more than capable of upholding the 
responsibilities of citizenship. He has further demonstrated his 
desire for citizenship by his distinghished military service. 


JoHn H. Carter, 
Lieutenant Colonel, Artillery, Commanding. 


Bartrery A, 
39TH Fietp ARTILLERY BATTALION (PROVISIONAL), 
Fort Benning, Ga., February 17, 1956. 
Subject: Letter of acceptance. 


To Whom It May Concern: 


1. Mr. Hewey M. Mackey has expressed a desire to reenlist in the 


Regular Army to fill his own vacancy in the 39th Field Artillery 
Battalion. 


2. A TOQE vacancy exists in grade and MOS and the services of 
subject individual are desired. 


3. This office has in no way solicited the services of this individual. 


Joun H. Ronwrer, 
First Lieutenant, Artillery, Commanding. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 158) should be enacted. 


O 
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ESTHER GUAGLIARDO 


Apnit 9, 1957.—Committed to the Committee of the Whole House and ordered 
be printed 


Mr. Friauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 288] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 288) for the relief of Esther Guagliardo, having considered the 
same, gt favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of 
existing law relating to one who has been convicted of a crime involv- 
ing moral turpitude, one who is a member of an immoral class, one 
who has been previously deported from the United States, and one 
who has obtained a visa by fraud or misrepresentation in ‘behalf of 
the wife of a United States citizen. 


GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native and citizen of 
Morocco, who presently resides in that country with her husband, 
who is a United States citizen. The beneficiary was admitted to the 
United States on June 3, 1953, as a visitor, and on June 25, 1953, she 
was married to her citizen husband. On February 18, 1954, the 
beneficiary was deported from the United States, inasmuch as it was 
found that she was within one of the classes of aliens excludable by 
law existing at the time of entry, and an alien not in possession of a 
valid immigrant visa at the time of her entry. The beneficiary’s 
husband is a veteran of the United States Air Force, and is presently 
employed by that branch of the service in a civilian capacity. With- 
out the waivers provided for in the bill, the beneficiary will be unable 
to return to the United States with her citizen husband. 
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A letter, with attached memorandum, dated August 14, 1956,-to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3475, which was a similar bill introduced in the 84th Congress for 
the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 14, 1956. 
Hon. James O. EastTLaAnp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3475) for the relief of Esther Guagliardo, there is attached 
@ memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Miami, Fla., 
office of this Service, which has custody of those files. 

The bill would waive, in the ease of the beneficiary, the provision 
of the Immigration and Nationality Act which excludes from admis- 
sion into the United States, aliens who have been convicted of a 
crime involving moral turpitude or aliens who admit having com- 
mitted such a crime or acts which constitute the essential elements 
thereof. It would also waive the provisions of the foregoing act which 
exclude from admission into the United States, aliens who are pros- 
titutes or who have engaged in prostitution, as well as aliens who have 
sought to procure or who have procured a visa or other documentation 
by fraud, or by wilfully misrepresenting a material fact. In addition, 
the bill would authorize the sien's admission to the United States for 
permanent residence if she is otherwise admissible under the Immigra- 
tion and Nationality Act. The bill limits the exemption granted the 
beneficiary to grounds for exclusion of which the Secretary of State 
% oo Sueeney General has knowledge prior to the date of enactment 
of the bill. 

Although the beneficiary was deported from the United States on 
February 18, 1954, the bill does not exempt her from the excluding 
provision of section 212 (a) (17) of the Immigration and Nationality 
Act which relates to aliens previously Heported? from the United States 
who have not obtained the permission of the Attorney General to 
reapply for admission after arrest and deportation. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE ESTHER GUAGLIARDO, 
BENEFICIARY OF 8. 3475 


Information concerning this case was obtained from 
Domonic Guagliardo, the beneficiary’s husband. 

The beneficiary, whose maiden name was Boughanem, is 
a native and citizen of Morocco. She was born on Decem- 
ber 3, 1924, in Casablanca, Morocco. She married Domonic 
Guagliardo, a citizen of the United States, on June 25, 1953, 
at Tampa, Fla. She was previously married to Arturo Es- 
tene, a French citizen. That marriage was terminated by 
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divorce on April 6, 1950, at Casablanca, Morocco. There 
has been no issue of either marriage. The beneficiary en- 
tered the United States on June 3, 1953, as a visitor for 
pleasure. She was thereafter deported on February 18, 
1954, on the ground that she was within one of the classes 
of aliens excludable by the law existing at the time of entry, 
to wit: An alien who has engaged in prostitution and an 
alien who was not in possession of a valid immigrant visa 
at the time of her entry. 

The beneficiary is unemployed at the present time and 
resides with her husband at 29 Rue de Terves, Casablanca, 
Morocco. She was formerly employed as a clerk-typist by 
the United States Air Force. The beneficiary’s parents, 
Marie Benisty Boughanem and Isaac Boughanem, reside at 
8 Rue Eleanore Fournier, Casablanca, Morocco. 

Domonic Guagliardo was born on July 6, 1932, at Tampa, 
Fla. His parents, Mr. and Mrs. Joseph Guagliardo, reside in 
Tampa, Fla. The beneficiary’s husband entered the United 
States Air Force on April 5, 1951, and was honorably dis- 
charged on October 23, 1953, after attaining the grade of 
Staff sergeant. His military number is AF14411489. He 
was on military assignment in Morocco when he met the 
beneficiary. Since his discharge from the United States 
Air Force, he has been employed by that branch of the 
service in a civilian capacity as an electrical lineman foreman. 
Prior to entering the United States Air Force, Mr. Guagliardo 
was employed as a helper in a poultry market at Tampa, 
Fla. He earns $5,748.80 per annum and has assets valued 
at $2,000. Mr. Guagliardo had been married prior to his 
marriage to the beneficiary. That marriage was terminated 
by divorce on June 18, 1953, at Tampa, Fla. There is no 
issue of that marriage. 


Senator George Smathers, the author of the bill, wrote to the chair- 
man of the Senate Committee on the Judiciary on January 24, 1957, 
with reference to the case, as follows: 


Unirep States SENATE, 
COMMITTEE ON FINANCE, 


January 24, 1957. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: I am enclosing a copy of S. 288, for the relief of 
Esther Guagliardo, which I introduced on January 7, and which has 
been referred to the Committee on Judiciary. 

This bill is identical to S. 3475, which I introduced in the last session 
of the 84th Congress, and the committee has on file the supporting 
evidence which I forwarded in behalf of the previous legislation. 

Anything that the committee may be able to do to have action 
“ ited in the consideration of this legislation will be appreciated. 

ith kind regards, I am, 
Sincerely yours, 
Grorce SMATHERS, 
United States Senator. 
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The information referred to in the above letter relating to a similar 
bill pending in the 84th Congress reads, in part, as follows: 


Re S. 3475 (84th Cong., 2d sess.) 
To % nate Judiciary Committee, United States Senate, Washington, 


Your petitioner, Domonic Guagliardo, husband of Esther Guag- 
liardo, hereby petitions for the relief requested in the above-mentioned 
bill, and in support thereof sets forth the following: 

While I was on duty in Morocco as a staff sergeant with the United 
States Air Force, I met Esther Boughanem through mutual friends. 
With other men from the Air Force who were in company of Moroccan 
girls, we went out in groups and [I fell in love with my fiance. | 
acknowledged to her my serious intentions, and she explained to me 
her entire background, how she became a prostitute because of being 
ousted from her home at the age of 14 years, her poverty and failure 
to obtain employment. Despite this knowledge on my part, I con- 
tinued to court my fiance and forgave her entire past, and could only 
look forward to trying to make her happy. 

I was in the military service of the United States for 30 months, of 
which 18 months was overseas duty. I was relieved of active duty 
under Air Force Regulations 39-14, paragraph 2, and I returned to 
the States. 

Miss Boughanem obtained a tourist visa from the United States 
consulate at Casablanca, Morocco, and came to the States where we 
waee Bennett on June 25, 1953, at Hillsborough County, State of 

orida. 

While my wife was in the States, she became involved with the 
immigration authorities, the entire case being reported in volume V, 
Administrative Decisions under Immigration and Nationality Laws of 
the United States, page 559, file No. 79455, decided by the Board 
December 9, 1953. 

In view of this decision my wife and I returned to Morocco and I 
started working as an electrical supervisor with the United States Air 
Force at Nouasseur, while my wife worked until recently with the Air 
Force as a bilingual clerk-typist. 

I presently reside with my wife at No. 29 Rue de Terves, Casablanca, 
Morocco, and previously resided in the trailer camp furnished by the 
Air Force at the site of my work. 

We have been and still are very happily married and once established 
comfortably in our new home intend to raise a family and live a normal 
married life. 

As of possible interest, I am setting forth my background: 

Date of birth: July 6, 1932, in Florida. 

Education: Grammar school, Orange Grove Elementary School, 
Tampa, Fla., junior high school, Hillsboro High School, Tampa, Fila., 
where I graduated with honors, 

Sa TO Employed as delivery boy about 1 year in Tampa, 
Fla. 


Military service: April 5, 1950, volunteered in United States Air 
Force. Stationed at San Antonio, Tex., Wichita Falls, Tex., Chey- 
enne, Wyo., Weisbaden, Germany, Nouasseur, Morocco. 

My parents reside at 1808 21st Avenue, Tampa; Fla., where my 
father is employed as a meat salesman with Wilson & Co. while my 
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mother is employed in a cigar factory, the El Parrariso Cigar Co., 
Tampa, Fla. 

I have one sister, Mrs. Sylvia Fernandez, who is employed as a 
stenographer at the Central Bank in Tampa, while her Cesbend. 
Mr. Seoeed Fernandez, is employed as a surveyor for the city of 
Tampa, Fla. 

My parents and relatives know my wife and are anxious that she be 
with the family group. They feel that she has made me a good wife 
and would become a good citizen if given the opportunity. 

Wherefore, I respectfully pray that your committee approve the 
bill before you. 

Domonic GUAGLIARDO. 

Subscribed and sworn to before me this 20th day of April 1956. 

Carvin P. Scumiprt, 
First Lieutenant, United States Air Force, Judge Advocate, 
HQ, SAMAE, APO 30, New York, N. Y. 


STATEMENT 


I, Esther Guagliardo, born Esther Boughanem, make the following 
statement: 

I was born on December 3, 1924, at Casablanca, Morocco, of parents 
both Morroccan. At the age of 3 months, my parents took me to 
France, where I remained with them and with my other brothers and 
sisters. From the age of 3 to the age of 5, I attended kindergarten 
In France and then went to public school in France until the age of 


8, when my family returned to Morocco, earings my father in France. 


In Morocco, we resided at Rue de la T. S. F., Casablanca, and I 
attended school until the age of 12, obtaining my public-school 
diploma. 

As my mother was then the sole source of support of the family 
I left school and assisted her with her dressmaking business, unti 
the age of 13, when my mother divorced my father and remarried in 
Casablanca, Morocco. 

Because my stepfather was ill-treating the children, my older 
brother left for France, 2 others left for Palestine, and the 2 youngest 
children remained at home, while I was compelled to leave the house. 
At the age of 14, I had no home to go to, no member of the famil 
would take me in, I had no funds and no job. It was very difficult 
to get any kind of employment, for this was just at the time of the 
Munich Pact, and people were afraid that the war would start. I 
did get odd jobs, as waitress in a restaurant, helper in an ice-cream 
parlor, and also part-time jobs as saleslady. Because my parents 
refused to make application, as I was still a minor, I could not get 
any identity papers, without which it is virtually impossible to get 
any employment, nor could I live at any hotel without such papers. 
My employers permitted me to sleep in their homes, while I was 
employed with them, and while I was with the ice-cream parlor, I 
slept in a back room. 

During all of the time of my employment, I was constantly harassed 
by the police since I had no identity papers, and they were always 
asking me for money to permit me to stay on the job. This made 
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me go from one place to another, seeking employment, but the police 
would soon find out and annoy me more. 

Not being secure in any job, nor ever being sure of a place to live, [ 
decided to enter a house of prostitution and went to Rabat, Morocco, 
to a place which I understood was requisitioned for American person- 
nel connected with the Armed Forces. I obtained a card as a prosti- 
tute, and remained there a few months. In view of the war situation, 
my family was in financial difficulty and I had to help out my mother, 
my younger brother and sister who were then aged 8 and 10, and had 
to send money to my brothers in Palestine. During this time, I 
heard from my brother who was with the underground forces in France, 
and I sent money to him as well. When my funds gave out, it was 
necessary for me to resume my profession and I returned to the houses 
of prostitution. After a few months, I became a barmaid, gave up 
prostitution and kept my card as a prostitute. During a period of 
5 years, from 1942 to 1947, I was a prostitute for a maximum of 2 
years, the other time being a barmaid. I was in houses in Marrakech 
as well as Rabat, and in 1947, I married a Spanish refugee at Casa- 
blanca. He was an engineer-architect and his trade made him go to 
various cities, so we set up home in Tangier and then in Casablanca, 
Morocco. His trade called him to Argentina, and he left, promising 
to send for me. As he made no attempt to send for me, I sued for 
divorce because of abandonment and obtained my decree of divorce in 
1952. 

A few months after my divorce, I met my present husband, Dominic 
Guagliardo, who was then in the Air Force. 

For many years I managed to study at night in a private school, and 
obtained an education to such an extent that when I sought employ- 
ment with the Air Force of the United States, my rating was equivalent 
to a 3-year high.school education. I worked at the Maintenance 
Division of the USAF, Nouaseur, Morocco, from June 1954 to 
December 1955, and during my schooling with the USAF, prior to 
employment, I studied English, typing, and military correspondence, 
receiving a diploma in these courses. 

In 1953, on a tourist visa, I entered the United States and married 
my husband, Domonic Guagliardo, and we are both in Morocco, he 
presently working for the Air Force Base, at Nouaseur, Morocco. 

T can submit character references from our many friends. 

My case in the United States is listed in volume V, Administrative 
Decisions Under Immigration and Nationality Laws of the United 
States, page 559, file No. E-079411, decided by the Board, December 
9, 1953. Motion for reconsideration denied January 8, 1954. 

EstHER GUAGLIARDO. 

Dated, Casablanca, January 28, 1956. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 288) should be enacted. 


O 
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NELSON SHU-YUNG CHUANG 


Aprit 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FricHan, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 363] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 363), for the relief of Nelson Shu-Yung Chuang, having considered 
the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Nelson Shu-Yung Chuang. The bill provides 
for an appropriate quota deduction and for the payment of the re- 
quired visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 22-year-old native and citizen of 
China who last entered the United States on September 18, 1954, at 
San Pedro, Calif., as a student. He is pursuing his studies in engi- 
neering at the University of Nebraska where he has completed his 
junior year. He applied for adjustment of status to permanent resi- 
dent and thereby lost his student status. His father has held promi- 
nent positions with the United Nations Educational, Scientific and 
. Cultural Organization and in 1940-50 the beneficiary attended public 
schools in the United States. He returned to the Orient with his par- 
ents, who settled in Malaya because China had been taken over by the 
Communists. His parents have now been granted visas under the 
Refugee Relief Act and the latest information is that they were to 
have arrived in the United States May 31. 

A letter, with attached memorandum, dated June 6, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3657, 
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which was a bill passed by the Senate in the 84th Congress for the 
relief of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 6, 1956. 
Hon. James O. EastLanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3657) for the relief of. Nelson Shu-Yung Chuang, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Omaha, 
Nebr., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NELSON SHU-YUNG 
CHUNG, BENEFICIARY OF §S. 3657, 84TH CONGRESS 


The beneficiary, whose true name is Shu Yung Chuang 
and who has also been known as Nelson Shu- Yung Chuang, 
has testified that he was born on July 2, 1934, at Hangchow, 
Chikiang, China, and is a citizen of China. He is single and 
resides at 229 North 12th Street, Lincoln, Nebr. The bene- 
ficiary is in his junior year at the University of Nebraska, 
majoring in civil engineering. 

The beneficiary’s school expenses are brone by a grant 
from the Engineering College of the University of Nebraska, 
supplemented by financial assistance from his sister, Mrs. 
May C. Tai, 1142 Wisconsin Avenue, Huron, 8. Dak. He 
is unemployed and has no additional income. His assets 
amounts to $100. 

The beneficiary’s father, Chai Hsuan Chuang, and mother, 
Yat Krran Chuang, nee Liang, reside at 16K MK 13 Ayer 
Itam Road, Penang, Malaya. Both parents will apply for 
admission to the United States for permanent residence about 
May 31, 1956, at New York, N. Y. 

The beneficiary arrived in the United States at San Pedro, 
Calif., on September 18, 1954, and was admitted as a student. 
He filed an application for status as permanent resident on 
April 19, 1955. The application was denied on February 15, 
1956, on the grounds that a quota immigrant visa was not 
immediately available. The beneficiary submitted an ap- 
peal on February 28, 1956, and the notice of denial was 
affirmed by the regional commissioner on March 7, 1956. 
He was granted the privilege of departing voluntarily from 
the United States on or belts June 21, 1956. ‘The benefi- 
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ciary has stated that he will not depart voluntarily and an 
order to show cause is being issued in deportation proceed- 
ings on the charge that, after admission to the United States 
as a nonimmigrant, he failed to maintain the nonimmigrant 
status in which he was admitted or to comply with the con- 
ditions of such status. 

The beneficiary has not registered under the Universal 
Military Training and Service Act. 


Senator Carl T. Curtis, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


Unirep States SENATE, 
April 30, 1956. 
Hon. James O. Eastuanp, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: I am writing you concerning the bill 
which I have introduced, S. 3657, for the relief of Nelson Shu-Yung 
Chuang. I am enclosing some documents in support of this legislation 
as follows: 

1. Affidavit of Mr. Nelson Shu-Yung Chuang, a citizen of Nation- 
alist China. 

2. Affidavit of Dr. G. W. Rosenlof, dean of admissions and inter- 
institutional relationships and foreign student adviser, of the Uni- 
versity of Nebraska. 

3. Statement of Mrs. Gladys Forsyth, president of the First Federal 
Savings & Loan Association of Lincoln, Nebr. 

4. Statement of Dr. Charles H. Arnold, of Lincoln, Nebr. 

5. Statement of Joseph T. Carroll, chief of police for the city of 
Lincoln, Nebr. 

I should like to particularly call your attention to the last paragraph 
in Mr. Chuang’s affidavit in which he sets forth the reasons why he 
must remain in the United States. Certainly this young man cannot 
go to Communist China which means, in the true sense, that he has no 
home. Secondly, he could not return to his adopted home in Malaya 
because of circumstances set forth. Thirdly, the fact that his parents 
have been granted visas for residence in the United States under the 
refugee relief program and will be arriving here late in April. These 
are unusual circumstances and I, therefore, feel that the case merits 
immediate consideration by the committee. It will be appreciated if 
a departmental report can be obtained. 

Thanking you for your kind assistance, I am, 

Sincerely yours, 
Cart T. Curtis, 
United States Senator. 


AFFIDAVIT 


My Chinese passport contains form FS-257a No. V-—758074. 

I, Nelson Shu-yung Chuang, born July 2, 1934, at Hangchow, Chi- 
kiang, China, of Chinese parentage, arrived at San Pedro, Calif., on 
September 18, 1954, with nonimmigrant visa under classification F. 
My passport was issued at the Chinese Embassy, Bangkok, Thailand; 
and my visa was signed by the American consulate of Penang, Federa- 
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tion of Malaya. My temporary entry permit states purpose and in- 
tended length of stay in the United ‘States of America to be further 
studies and 5 years, respectively. My visa was rendered void accord- 
ing to section 245 (a) of the Immigration and Nationality Act which 
provides that: “Any alien who shall file an application for adjustment 
of status under this section shall thereby terminate his nonimmigrant 
status.’”’ With the denial of such application, and of the subsequent 
appeal from such decision, by the district director of the Immigration 
and Naturalization Service at Chicago, my departure from the United 
States must be effected on or before June 21, 1956. 

I hereby list the following reasons why I must extend my stay in 
the United States: (2) The continuation of my collegiate education 
at the University of Nebraska, which is being sponsored by my sister, 
Mrs. May C. Tai, of 1142 Wisconsin Avenue SW., Huron, 8S. Dak.; (6) 
the fact that my parents, Dr. and Mrs. Chuang Chai Hsuan, of Penang, 
Malaya, have been granted visas for the United States under the ref- 
ugee relief program and will be on the way to New York City by 
late April; (c) the British recognition of communistic China which 
prevents my reentry to Malaya with a passport issued by Nationalist 
China; (d) that I cannot go to Formosa which never has been my 
home; and (e) that the present conditions in communistic China 
necessitate that I seek refuge elsewhere, preferably in the United 
States of America where I have a number of close relatives. 

I, the undersigned, affirm the above statement to be the absolute 
truth. 

(Signed) Netson S. Cuuana. 


This is a true signature of Nelson S. Chuang. Subscribed and 
sworn to before me this 3d day of April 1956. 


Viota HassKARL, 
Notary Public, Lancaster County, State of Nebraska. 


A BRIEF IN BEHALF OF MR. NELSON SHU-YUNG CHUANG, A CITIZEN 
OF NATIONALIST CHINA 


Mr. Nelson Shu-yang Chuang was born in Hangchow, Chikiang, 
China, on July 2, 1934, and continued to live there until July of 1949. 
The father, Dr. Chuang Choi Hsusan, was engaged in educational 
work and has traveled somewhat extensively. He was actively sup- 
porting the program of the United Nations and prominent in further- 
ing the program of UNESCO. The father visited in the United States 
in 1949, his family accompanying him on that journey. Prior to 1949 
the father held an official position in the United Nations Educational, 
Scientific, and Cultural Organization. The trip to America was made 
in order to visit two uncles of Nelson’s and a sister who had become 
citizens of the United States of America. The Communist uprising 
in China made in extremely unwise for the family to return to China. 
The family sought and secured haven in Penang, Malaya. The fam- 
ily remained in America about 1 year. In Malaya the father again 
became a schoolmaster and teacher. 

Nelson was in 1949-50 a student in the public schools in Pasadena, 
Calif. The records indicate in August 1950 he left with his parents 
for Malaya. Attached hereto is a form of affidavit used in lieu of a 
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assport—an instrument that was effective for the purpose. He had 
fost his nationality of origin owing to the new government in China 
which had been recognized by Great Britain but a government which 
had no representatives in the United States—hence no official passport 
or other form of travel document was available. 

It is clearly obvious that this family was not sympathetic to the new 
Government of China. It was not communistic. Hence it could not 
return to China. Upon arriving in Malaya the father secured employ- 
ment*as a secondary school principal mn Penang. Nelson Chuang 
applied for the necessary travel documents—passport and visa—that 
he might return to the United States to complete his college education, 
majoring in the field of civil engineering. ‘The University of Nebraska 
accepted him as a student. He entered the University of Nebraska 
and completed his registration September 25, 1954, and has continued 
as a full-time student until the present moment. He is currently 
enrolled in a full-time program and has at all times maintained a very 
satisfactory academic record in this institution. 

The original passports and visas of the parents as well as of Nelson 
were issued by the Government of Nationalist China and dated April 
6, 1948. The destination indicated was France (via all necessary 
countries). The British Government, as already stated, had provided 
an affidavit in lieu of a passport for passage from the United States to 
Malaya, the passport and visa permitting Nelson Chuang to come to 
the United States from Malaya. The passport is No. M. T. 22185, 
issued by the Ministry of Foreign Affairs of the Republic of China, 
which requested all civil and military authorities of friendly states to 
let pass freely Mr. Chuang Shu-Yung, alias Nelson S. Y. Chuang, a 
national of the Republic of China, going to the United States of 
America via all necessary countries en route and afford assistance 
and protection in case of necessity. The passport is dated July 20, 
1954, and issued by China Embassy, Bangkok, and valid until July 
19, 1957. 

Mr. Chuang’s visa is No. V-758074. It gives evidence that Nelson 
S. Y. Chuang, alias for Chuang Shu-Yung, resided at 16-K, Mk. 13 
Ayer Itam Road, Penang, Federation of Malaya, and his father, 
Dr. C. H. Chuang, as residing at that address. He was admitted to 
the United States at San Pedro, Calif., September 18, 1954. The 
purpose for his coming*to the United States was to pursue further 
studies. He is in this country, therefore, on a student visa. The 
visa originated in the office of the American consulate in Penang, 
Federation of Malaya. 

Records in the office of the United States Department of Justice, 
Bureau of Immigration and Naturalization Service, at Omaha, Nebr., 
will show that about June 1, 1955, Mr. Nelson Chuang made applica- 
tion for status as a permanent resident (file No. A-8871376). In 
compliance with regulations Mr. Nelson Chuang furnished full and 
complete evidences in support of his claim. It is presumed that all 
information relating thereto is on file in the Omaha office of the 
Bureau of Immigration and Naturalization Service. The application 
was denied. 

On February 15, 1956, the district director, Robert H. Robinson, 
advised Mr. Chuang that his appeal was denied for the reason that 
“a quota immigrant visa was not immediately available at the time 
of your application for adjustment of status under section 245 of tiie 
Immigration and Nationality Act.” 
23013°—-58 H. Rert., 85-1, vol. 5—— 83 
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On March 16, 1956, Stanley F. Perryman, of the Omaha office, 
advised Nelson Chuang that the appeal to the regional commissioner 
had been reviewed and that the acting regional commissioner, of the 
ofiice located in St. Paul, Minn., hes rendered a decision affirming the 
i of the district officer and that the former decision is, therefore, 

nal. 

Mr. Chuang was also informed on the aforementioned date that 
section 245 (a) of the lmmigration and Nationality Act provides that 
‘‘any alien who shall file an application for adjustment of status under 
this section shall thereby terminate his nonimmigrant status.” He 
was further informed that: 

“In view of the unfavorable decision entered in your case, it will be 
necessary that you make arrangements to depart from the United 
States. Your departure on or before June 21, 1956, will be considered 
satisfactory and you should advise this office approximately 10 days 
in advance of the date, port and means by which you will depart from 
the United States in order that you may be furnished a letter and 
your departure may be officially verified. Your failure to depart on 
or before the date stated will make it necessary for this Service to 
institute proceedings looking to your enforced departure from the 
United States.” 

Mr. Nelson Chuang’s application for permanent status is undoubt- 
edly prompted by the knowledge that his parents had made application 
for permanent residence in the United States under provisions of the 
refugee relief program, which application had been favorably acted 
upon by United States Government authorities in the Federation of 
Malaya. In fact, they are now closing up all affairs for their departure 
to the United States, leaving Penang, Malaya, late in April 1956, 
arriving in the United States in May 1956. 

The action on the part of Nelson Chuang was also prompted by the 
fact that the British recognition of communistic China prevents his 
reentry to Malaya with a passport issued by Nationalist China. As 
he points out, he cannot go to Formosa which has never been his home, 
and further that the present conditions in communistic China require 
that he seek refuge in the United States where there are close relatives 
and where his parents will be residing. 

All of the foregoing—as far as my knowledge permits me to go—is 
a true statement of the prevailing conditions and the circumstances 
which have led thereto. I strongly support this application in the 
belief that favorable action is consistent with the traditional policy of 
the United States Government and of its citizens from the earliest 
date of our existence as a nation, viz, to help protect and defend those 
who suffer through no fault of their own but are the victims of con- 
ditions that are anything but tolerable. 

The foregoing subscribed and sworn to as representing the true facts 


as known to us. 
G. W. RosEen.or. 
Subscribed and sworn to before me this 2d day of April 1956. 


VioLta HaAssKARL, 
Notary Public, Lancaster County, State of Nebraska. 
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NELSON SHU-YUNG CHUANG 


First Feprrat Savines & Loan 
AssociaTION OF LINCOLN, 
Lincoln, Nebr., March 28, 1956. 
Senator Cart T. Curtis, 
Senate Office Building, 
Washington, D. C. 


Dear Senator Curtis: I am sure that you know that. I am very 
much interested in the foreign student program not only at the Uni- 
versity of Nebraska but over the United States and feel that we 
should give it financial support. 

As we work with it, valine arise such as the one which now con- 
cerns Mr. Nelson Y. Chuang. I understand that he has been ordered 
to leave the United States at the end of this semester. At the same 
time, his father and mother are coming to the United States where 
his father expects to teach. I have worked with him during the past 
school year and am very sure that he is a sincere, earnest young man 
in pursuit of the education and training that we are able to give him 
in the United States. 

I hope that you will do what you can to make it possible for him 
to remain. 

With best wishes. 

Sincerely, 
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Guapys Forsyrtna. 


Lincoitn, Nesr., March 26, 1956. 


Re Mr. Nelson Y. Chuang. 


Hon. Cart Curtis, 
United States Senator, Washington, D. C. 


Dear Senator Curtis: Mrs Arnold and I are well acquainted 
with Mr. Nelson Y. Chuang and know him to be of good moral 
character and one who practices all the virtues of a Christian gentle- 
man and a good American citizen. 

We assure you he is worthy of your efforts in introducing a private 
bill for his relief and of your influence in securing the passage of such. 
We will consider such service a personal service to us. 

Thanking you very, very much I am, 

Sincerely yours, 
Dr. Cuartes H. Arno.p. 


Mr. Weaver, the author of a companion bill (H. R. 1854) also 
recommended the enactment of this measure. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 363) should be enacted. 


O 








85TH CoNGRESS HOUSE OF REPRESENTATIVES { Reporr 
1st Session No. 325 


ao SR  IIO_C_COCOIONROROEYTXWVWTWOVO?>=OVW0R>O8“"0E00—0—0 0 0 —00SSaaaaoaoaoamu=oa—u000mamss, 


HERBERT JAMES BRAMLEY 


Aprit 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Feieuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 424] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 424) for the relief of Herbert James Bramley, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who is afflicted with tuberculosis in behalf of 
Herbert James Bramley. 


GENERAL INFORMATION 


The beneficiary of the bill is a 48-year-old native and citizen of 
England, who entered the United States with his wife for perma- 
ment residence on June 29, 1948, at New York. Due to the illness of 
his wife’s mother, they returned to England in October 1952 without 
having obtained reentry permits. When they decided to return to the 
United States, the beneficiary’s application for a visa was denied in 
October 1954 on the ground that he was found to be afflicted with 
tuberculosis. ‘Three of his children are United States citizens. With- 
out the waiver provided for in the bill, he will be unable to enter the 
United States to be near these children. 

A letter, with attached memorandum, dated December 26, 1956, to 
the chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 





HERBERT JAMES BRAMLEY 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 26, 1956. 


Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to the request of Mr. Mesmer of your 
staff, there is attached a memorandum of information concerning 
Herbert James Bramley. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to Mr. 
Bramley by the Miami, Fla., office of this Service, which has custody 
of those files. 

It is understood that you intend to join with Senator Smathers in 
sponsoring private immigration legislation in Mr. Bramley’s behalf. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HERBERT JAMES BRAMLEY, 
BENEFICIARY OF A PROPOSED PRIVATE BILL IN THE 85TH 
CONGRESS 


Information concerning this case was obtained from Flor- 
ence Alice Bramley, the interested party, and Florence 
Bramley Noe, the wife and daughter, respectively, of the 
beneficiary. 

The beneficiary, a citizen of England, was born in Man- 
chester, England, on September 11, 1908. He married Flor- 
ence Alice Williamson, a citizen of England, on October 6, 
1926, at London, England. Mrs. Bramley was born in Man- 
chester, England, on September 4, 1909. Neither was pre- 
viously married. Seven children have issued from this 
marriage, three of which reside in the United States. 

Mr. and Mrs. Bramley presently reside in Manchester, 
England, where he is employed as manager of Broadmead 
Wireless Co. He receives an annual salary of 800 British 
pounds sterling, and earns additional money as a musician. 
They have no other known assets. Mr. Bramley has an 
elementary school education. 

Mr. and Mrs. Bramley entered the United States for per- 
manent residence at New York, N. Y., on June 29, 1948. 
In October 1952, due to the illness of Mrs. Bramley’s mother, 
they returned to England without having obtained reentry 
permits. Applications for returning residents’ visas were 
made to the American consulate, at Liverpool, England. 
Mr. Bramley’s visa application was denied in October 1954 
on the ground that he was found to be afflicted with tuber- 
culosis. Since April 1955 he has received regular medical 
treatment. According to Florence Bramley Noe, a daughter 
of Mr. and Mrs. Bramley, who is a citizen of the United States 
residing in Miami, Fla., the disease has been arrested. 





it i, ee a a 


HERBERT JAMES BRAMLEY 3 


A letter dated November 6, 1956, to the chairman of the Senate 
Committee on the Judiciary from the Director of the Visa Office, 
United States Department of State, reads as follows: 


NovemMBeEr 6, 1956. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
United States Senate. 

Dear SENATOR Eastianp: I refer to a request received from the 
Subcommittee on Immigration over the telephone on September 28, 
1956, for a report of the facts in the case of Herbert J. Bramley, of 
Manchester, England. It is understood that consideration is being 
given to the possible introduction of a private bill for the relief of Mr. 
Bramley, to exempt him from the provisions of section 212 (a) (6) of 
the Immigration and Nationality Act relating to persons afflicted with 
tuberculosis. 

A report dated October 19, 1956, has been received from the consul 
at Manchester, England, containing the following information re- 
lating to Mr. Bramley: 

“BACKGROUND 


“In 1948 Mr. Bramley and his wife first immigrated to the United 
States, at which time they were found medically fit by the United 
States Public Health Service. After living in the United States for 
a period of 5 years, from 1948 to 1953, they returned to the United 
Kingdom on a temporary visit to Mrs. Bramley’s mother who was 
seriously ill and not expected to recover. Reentry permits were not 
obtained prior to leaving the United States. 

“Mrs. Bramley’s mother improved sufficiently that in 1954, approx- 
imately 1 year after leaving the United States, a decision was taken 
tofreturn to Mississippi where Mr. and Mrs. Bramley have 2 married 
daughters and 1 son, all citizens of the United States. In November 
1954, Mr. Bramley was informed by the American consulate at Liver- 
pool, England, that he was medically ineligible for a visa under the 
provisions of section 212 (a) (6) of Public Law 414. This decision 
was appealed, but sustained (see below). Subsequently Mr. Bramley’s 
friends and relatives in the United States interested certain Senators 
in the case. 

‘‘MEDICAL CONDITION 


“The American consulate at Liverpool has provided this consulate 
with the following information: ‘Mr. Bramley was examined by the 
consulate’s physicians on October 29, 1954, and the case was referred 
to the United States Public Health Service for review. The United 
States Public Health Service doctor asked that all films of Mr. 
Bramley’s X-ray examinations in both the United Kingdom and the 
United States be obtained. On receipt of the films he reviewed the 
case again and issued a class A medical notification due to pulmonary 
tuberculosis with the additional comment “No chance of qualifying 
medically in the foreseeable future.””’ Mr. Bramley was refused an 
immigrant visa under the provisions of section 212 (a) (6) of the 
Immigration and Nationality Act on December 21, 1954. The case 
was again submitted to the United States Public Health Service for 
review in August 1956 and again the doctor issued a class A medical 
notification, due to pulmonary tuberculosis as of July 4, 1956, adding 
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“Although the patient’s pulmonary tuberculosis has cleared to some 
extent during the past year, I note that he remains under treatment 
as, of course, he should: but it is unlikely that he will qualify for quite 
a long time.’”’ Mr. Bramley was informed of these facts and advised 
ene oy refusal of an immigrant visa to him in December 1954 must 
stand.’ 

“Mr. Bramley asserts that since being made aware of the fact that 
he had a tuberculosis infection, he has been under outpatient care at 
Baguley Hospital, Wythenshawe, Manchester. He reports that he 
has had injections of ‘dymicin’ almost every night and estimated that 
altogether he has received about 300 injections of this drug. He states 
that he feels no ill effects from his condition and carries out his usual 
activities, retaining a full-time position in a radio shop. 

“There is attached a copy of a report dated July 24, 1956, from Dr. 
T. M. Wilson, of Baguley Hospital, Manchester, England. 

“No other objection, medical or otherwise, to Mr. Bramley’s eligibil- 
ity for an immigration visa has been reported by the American con- 
sulate at Liverpool. It is believed that a complete file of X-rays 
submitted since 1954 is in the hands of the Chest Clinic, Baguley 
Hospital, Wythenshawe, Manchester, England. 


“SPONSORS 


“Capt. Tom Gibson, Friar’s Point, Clarksdale, Miss., is the Bram- 
leys’ sponsor in the United States. He is understood to be a planter, 
and Mr. Bramley relates that he has been offered a position as plan- 
tation manager for Captain Gibson-at such time as he may be per- 
mitted to enter the United States. He has also been offered a position 


by the Twelve-Hundred Tire Co., of Clarksdale, Miss., for whom he 
worked prior to his departure from the United States. 


“OTHER INFORMATION 


“Both Mr. and Mrs. Bramley have reportedly filed their declaration 
of intention to become United States citizens, and Mr. Bramley has 
affirmed that it is his intention, if permitted to enter the United 
States, to resume his status as a permanent resident, obtaining Ameri- 
can citizenship as early as possible. He declares that he will never 
leave the United States again and that if his wife wishes to visit her 
mother, she will have to do so alone. As noted above, the Bramleys 
have three children resident in the United States, all of whom are 
reported to be United States citizens. The son is reported to have 
ove 7 years in the American Armed Forces, including service in 

orea. 

“Mr. Bramley is about 45 or 50 years of age, alert, and apparently 
of a vigorous temperament; he made a favorable impression upon 
the consular officer who conducted the interview. 


“OTHER TYPES OF VISAS 


“Mr. Bramley is not considered eligible for other than an immigrant 
visa since it is his clear intention to remain permanently in the United 
States if permitted to do so.” 

Sincerely yours, 
Rottanp WELCH, 
Director, Visa Office. 
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Bacutey Cuest Ciinic, 
July 24, 1956. 
Re medical report on Mr. Herbert Bramley, 11 Evelyn Street, Fallow- 
field, Manchester. 


This patient has been under observation since his return to the 
United Kingdom in 1952. 

He was apparently well until February 1955, when he had a febrile 
illness. ‘The chest X-ray taken on March 3, 1955, showed a consider- 
able extension of the old-standing lesion in the upper lobe of the right 
lung and the sputum was found to be positive for M. tuberculosis. 

Since April 1955 he has received continuous chemotherapy with 
antituberculous drugs. This has resulted in considerable clearing of 
the lesions in the right lung and the sputum has been consistently 
negative for M. tuberculosis. 

The most recent sputum examinations were carried out on Decem- 
ber 6, 1955, February 24, 1956, and May 5, 1956. All of these speci- 
mens were negative for M. tuberculosis on smear and culture. 


T. M. Wuson, M. B., M. R. C. P. E., 
Physician Superintendent, Baguley Hospital, Manchester. 


Senator James O. Eastland and Senator George A. Smathers, 
coauthors of the bill, have submitted the following letter in con- 
nection with the case: 


FALLONFIELD, MANCHESTER, ENGLAND, 
September 18, 1956. 
Senator J. O. Eastnanp, 
Washington, D. C. 

Dear Senator Eastiann: Many thanks, sir, for a very welcome 
letter of September 11. To say it has given us fresh hopes, is but 
pe it mildly. To my husband it is the best news for months and 

assure you that he certainly looks a new man already. It is difficult 
to put into words what your news means to us both. It has given m 
husband renewed hopes and the will to still fight hard for us all 
Thank you so very much for what you intend to do for us. We shall 
pray hard that the motion in the House on our behalf will be carried 
forward. To have someone to fight our case gives us a newer outlook 
on life. Our children will be able to settle down happily again, and 
who knows, maybe the cure my husband needs will be found by being 
reunited with our children. I sincerely have sufficient faith to believe 
that his peace of mind and contentment will do much to hasten his 
recovery. I do want to say this though, that I believe the United 
States medical authorities in Washington believe that my husband 
is not capable of work; may I say again, sir, for your record, that m 
husband is employed by a radio and TV store as manager, with f 
responsibility, i. e., staff, stock, and maintenance of all purchases. 
Also that each weekend he plays a piano accordian for clubs, dances, 
weddings, and soforth. And he still does much more than the average 
man here. 

His physical condition is perfect. If only he could be seen, I feel 
confident that whosoever examines him will doubt his TB condition. 
But since having your recent letter, I feel certain that the gentlemen 
at the January convention will heed our plea to return, as former 
United States residents. Please God to guide them in that direction. 
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May I say, sir, that my husband and self have the utmost confidence 
in you and also Senator George Smathers, for your very gracious 
offer. We feel sure that your efforts will not ‘be in vain, and our hearts 
are not so heavy and hurt, as they have been of late. To say the bur- 
den has been eased a little, would be putting it mildly, indeed. To see 
my husband now, I would say, “the burden has been lifted a lot.” 
God bless you, sir, for your heartfelt letter of encouragement. I[ 
have had a letter today from my daughter in Miami, and she tells me 
that Senator George Smathers has sent her a letter and says he will 
look into her father’s medical report. I have written to her, and told 
her of your efforts on our behalf. I quoted the forthcoming January 
convention, and I know she will be very happy at the news. I have 
also written to our other daughter and son in the States. I think this 


coming Christmas will be one of their happiest, too. I will come to 
a close now and say again, thank you from the bottoms of our hearts. 
Yours very gratefully, 


Mrs. H. J. BRamiey. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 424) should be enacted. 


O 
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YEE CHUNG FONG MING AND YEE CHUNG NOM MING 


Aprit 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fetcuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 649) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 649) for the relief of Yee Chung Fong Ming and Yee Chung Nom 
Ming, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Yee Chung Fong Ming and Yee Chung Nom 
Ming. The bill provides for appropriate quota deductions and for 
the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are natives and citizens of China, a 
21-year-old and 22-year-old sister and brother. As originally intro- 
duced, the bill provided for adjustment for the mother, but an admin- 
istrative remedy is available to her now, being the wife of a United 
States citizen. The beneficiaries applied for admission into the 
United States at Seattle, Wash., on November 23, 1949, as United 
States citizens; their mother had a nonquota visa. However, the claim 
of citizenship was denied because the claimed relationship to the 
allezed husband and father was not reasonably established and the 
mother and children were considered excludable and were paroled 
into the United States. In 1951 the mother of the beneficiaries 
married the alleged husband and father and he adopted the children 
7 February 2, 1951. The family presently resides in Missoula, 

ont. 

A letter, with attached memorandum, dated May 11, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to S. 2760, 
which was a bill passed by the Senate in the 84th Congress for the 
relief of the same aliens, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956. 


Hon. James O, Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senaror: In response to your request for a report relative to 
the bill (S. 2760) for the relief of Yee Chung Fong Ming, Yee Chung 
Nom Ming, and Gee Shee Ming, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service 
files relating to the beneficiaries by the Helena, Mont., office of this 
Service, which has custody of those files. 

The bill would grant these aliens the status of permanent residents 
of the United States upon the payment of the required visa fees. It 
also directs that the required numbers be deducted from the appro- 
priate immigration quota. 

It appears that the beneficiary, Gee Shee Ming, is eligible to non- 
quota status and, if otherwise qualified, able to obtain a nonquota 
immigrant visa. She has been granted preexamination but has failed 
to avail herself of this relief. 

The beneficiaries, Yee Chung Fong Ming and Yee Chung Nom 
Ming, are chargeable to the quota for Chinese persons. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEE SHEE MING, YEE 
CHUNG FONG MING, AND YEE CHUNG NOM MING, BENE- 
FICIARIES OF S&S. 2760 


The beneficiaries are all natives and citizens of China and 
of the Chinese race. Gee Shee Ming was born on December 
2, 1899. Her daughter, Yee Chung Fong Ming, was born 
on January 31, 1935, and her son, Yee hung Nom Ming, 
was born on August 24, 1933. Gee Shee Ming is married 
to Yee Ngow Hing, also known as Kim Ming, a citizen of 
the United States. Neither of the other beneficiaries has 
married. The family group resides at 127 East Sussex, 
Missoula, Mont. 

None of the beneficiaries is employed. Gee Shee Ming 
received no education. Yee Chung Fong Ming and Yee 
Chung Nom Ming‘are high-school students. None has any 
assets. 

The beneficiaries applied for admission to the United 
States at Seattle, Wash., on November 23, 1949. Gee Shee 
Ming was in possession of a nonquota immigrant visa as 
the wife of a citizen of the United States. Her children 
applied for admission as citizens of the United States. All 
were excluded on February 3, 1950, because the claimed 
relationship to the alleged husband and father was not 
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reasonably established and, consequently, their respective 
claims to nonquota status and United States citizenship 
could not be recognized. They were paroled into the United 
States pending appeal. Their appeal from the excluding 
decision was dismissed by the Board of Immigration Appeals. 

Yee Chung Nom Ming has had no military service. He 
is registered under the Universal Military Training and 
Service Act. 

The husband and father, Yee Ngow Hing, or Kim Ming, 
was born February 15, 1898, at Long Won, Canton, China. 
He entered the United States on September 19, 1916, at 
San Francisco, Calif. He was married to the beneficiary, 
Gee Shee Ming, at Missoula, Mont., on January 24, 1951. 
On February 2, 1951, in the district court at Missoula, 
Mont., he adopted the beneficiaries Yee Chung Fong Ming 
and Yee Chung Nom Ming. He is half owner and operator 
of the Golden Pheasant Cafe, in Missoula, from which he 
derives an annual income of approximately $4,500. His 
assets consist of his equity in the cafe valued at $25,000 and 
a home valued at $18,000. 


Senator Mike Mansfield, the author of the bill, has submitted @ 
number of letters and documents in connection with the case, among 
which are the following: 


Cripeen & FLynn, 
Tacoma, Wash., July 11, 1956. 


Kiw Mina, 
Golden Pheasant Cafe, 
Missoula, Mont. 


Dear Kim: I received this morning an answering letter from Mr. 
Boyd, the district director of the Seattle office. I am enclosing a copy 
for your information. I am also enclosing 3 bond releases coverin 
your 2 children and your wife, and if you submit these to your loca 

ond company representative where you put up the security, it will 
all be immediately released to you. 

You will note that Mr. Boyd, after a conference with myself, and 
the district legal director, Mr. Mumford, that the paragraph I refer 
to in my conference with you could not apply to your children, in that 
they are holding that they are not eligible under section 244, nor can 
they adjust their status under the other act referred to in the letter. 
Mr. Boyd also enclosed some forms as he refers to in his letter, to be 
filled out by you so that your wife can be processed. It is my sugges- 
tion that you contact the local representative of the Department at 
Helena, who has the files and’ information to help you prepare these 
forms, and then return them to me so that I can present them to Mr. 
Boyd, who you will note in his letter indicates immediate approval. 
Then your wife could be examined by an officer here in Seattle, and 
arrange a trip to Canada to obtain an immigrant visa and immediate 
return. 

Until this is completed, I suggest that on behalf of the children you 
contact your friend, Senator Mansfield, as suggested by Mr. Boyd, 


and - that he include them in a private bill for congressional ap- 
proval. 
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I assure you that I have been doing everything I can on behalf of 
yourself and family. With best personal regards. 
Yours very truly, 
Samuet L. Crippen. 


Hiaeins & Pierson, 
Missoula, Mont., July 25, 1955, 
Senator Mixer MANSFIELD, 


Senate Office Building, Washington, D. C. 

Dear Mike: I believe you are somewhat familiar with the problem 
Kim Ming, cousin of Jack Wong, of the Golden Pheasant Cafe in 
Missoula, has been confronted with in attempting to obtain citizen- 
ship for his wife and two children. 

Today Jack Wong brought me a letter from Samuel L. Crippen, of 
Crippen & Flynn, attorneys, Rust Building, Tacoma 2, Wash., who 
has been assisting Mr. Ming in the matter. A copy of Mr. Crippen’s 
letter is enclosed. 

It appears that the situation can be taken care of as far as Mrs, 
Ming is concerned by the procedure outlined in Mr. Crippen’s letter. 
In the next to the last paragraph you will note what is said regarding 
a private bill for the benefit of the Ming children. 

If you, and perhaps Senator Murray with you, would be willing to 
introduce and sponsor such a bill, please advise what information by 
way of background you would need for that purpose. The children 
have been in Missoula now since February 1950, having arrived in 
this country November 24, 1949. Their names are Yee Chung Fong, 
a girl aged 20, and Yee Chung Nom, a boy whose age is 21. They 
have been attending school here in Missoula since their arrival here. 

Mr. Crippen failed to enclose a copy of Mr. Boyd’s letter which he 
refers to so I am unable to send that along. However, it would 
appear that all administrative steps possible have been taken and the 
only possibility of relief remaining is through a private bill. 

Your assistance in this matter will be greatly appreciated. 

Sincerely yours, 
Datton Prerson. 


Crippen & FLynn, 
Tacoma, Wash., September 28, 1955. 
Re Kim Ming. 
Hiecens & PIERSON, 
Attorneys and Counselors, Missoula, Mont. 
(Attention: Mr. Pierson.) 


Dear Mr. Pierson: This will acknowledge your inquiry regarding 
the status of the children of Kim Ming. You will note in the copy 
of the letter I sent you from the district director, Mr. Boyd, as of 
July 7, 1955, wherein the bonds were canceled, that Mr. Boyd also 
answered inquiry that I had made as to the possibility of qualifying 
these children under the Refugee Act. He states positively that 
they are not eligible under that act, the reason being that they were 
in this country at the time the act was passed. 

I did succeed in obtaining a favorable approval from the Com- 
missioner of Immigration on termination of parole and the granting 
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of a petition for preexamination. This was under date of July 30, 
1953. Iam enclosing a copy of that letter. However, as suggested, 
I did confer with the American consulate in Vancouver, British 
Columbia, and I further conferred with various officials in the Seattle 
office, and with the McCarran Act becoming effective about a month 
prior to this order, it followed that the American consul general of 
Vancouver could do nothing to change the status of the children, 
in that they would have to apply under the regular quota regulation 
without preferred status, since the original decision of the Board 
found that they were not children of Kim Ming; and second, the act 
specifically provides that adopted children have no preferred status. 

So that, although the wife can make arrangements to reenter the 
country on preferred status, and without difficulty immediately 
return. However, the children to await their turn on the quota 
would have a 3- or 4-year wait; and as a matter of fact, Canada would 
not accept them unless their arrangements for immediate reentry were 
already completed. 

It seems, therefore, to me that there are only two possible courses: 
(1) either a private bill as suggested by the district director to me, and 
in turn, suggested to Kim, or (2) a possible attempt at habeas corpus 
proceeding through a Federal district court. 

The latter course has almost insurmountable odds; whereas I am 
sure that the investigation involved under a private bill procedure 
would definitely have a favorable recommendation from the Commis- 
sioner of Immigration. 

Trusting that this information will somewhat clarify the matter for 
you, I am, 

Yours very truly, 
SaMvuEL L. Crippen. 


Hicatns & Prerson, 
Missoula, Mont., December 9, 1956. 


Re children of Kim Ming. 
Senator Mike MANSFIELD, 
Senate Office Building, Washington, D. C. 


Dear Mrxe: Thank you for evs letter of December 5, 1955. 


The names of Mr. Ming’s children, dates and places of birth are as 
follows: Yee Chung Fong Ming, age 20, was born January 31, 1935, 
at Hoi Son, Canton, China, and Yee Chung Nom Ming, age 21, was 
born August 24, 1933, at Hoi Son, Canton, China. They entered 
this country November 22, 1949, and their present address is 127 
East Sussex, Missoula, Mont. 

It would seem that the equities in this situation are all on the side 
of the Ming children and it is certainly hoped that Congress will so 
view the matter to the end that legislation will be enacted allowing 
them to remain here. 

Please accept the thanks of their family, their friends, and the writer 
for all you have done for them. 

Sincerely yours, 
Dautton Pierson. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 649) should be enacted. 


O 
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Aprit 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fre1eHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 687] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 687) for the relief of Stylianos Lecomples, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That, notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act, Stylianos Lecomples may be issued a visa and admitted to 
the United States for permanent residence if he is found to be otherwise admissi- 


ble under the provisions of that Act: Provided, That this exemption shall apply 
only to a ground for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to the enactment of this Act. 


PURPOSE OF THE BIL}- 


The purpose of this bill, as amended, is to waive the provision of 
section 212 (a) (9) of the Immigration and Nationality Act, con- 
cerning the inadmissibility of aliens who have been convicted of or 
committed crimes involving moral turpitude, in behalf of Stylianos 
Lecomples. 

The purpose of the amendment is to waive the ground of inadmis- 
sibility to the United States rather than to grant permanent residence 
to the beneficiary, thus placing him in a position to obtain a visa to 
enter the United States for permanent residence. 


GENERAL INFORMATION 


The beneficiary of the bill is a 36-year-old native and citizen of 
Greece, who last entered the United States on June 19, 1954, at Eureka, 
Calif., as a crewman. His first entry was in 1949 as a crewman and 
he continued to follow his calling as a seaman, making several entries. 
He was married to a United States citizen in October 1952 and has 
a 6-months-old citizen child. The beneficiary is presently employed 
as a cabinetmaker and resides with his wife and child in Long Island, 
N. Y. He was granted the privilege of preexamination, but was 
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unable to avail himself of it because of two convictions for minor 
thefts in Greece during the German occupation in World War II. 

A letter, with attached memorandum, dated May 28, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 
3557, which was a bill passed by the Senate in the 84th Congress for 
the relief of the same alien, reads as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 28, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3557) for the relief of Styliance Lecomples, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary oe the New 
York, N. Y. office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It appears that the beneficiary is eligible to nonquota status and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STYLIANOS LECOMPLES, 
BENEFICIARY OF 8. 3557 


The beneficiary, Stylianos Lecomples, is a native and citi- 
zen of Greece who was born on April 28, 1920. He was mar- 
ried to Pangiota Paulos, a United States citizen, in New 
York City, on October 20, 1952. They reside at 30-03 New- 
ton Avenue, Astoria, Long Island, N. Y., with their 6-months- 
old American-born child. Mr. Lecomples is employed as a 
carpenter in Long Island City, N. Y., and earns $108 per 
week. His family is entirely dependent upon him for sup- 
port. His assets, which are owned jointly with his wife, 
consist of $4,000 in a savings account, an automobile valued 
at $1,000 and personal property worth about $2,000. His 
mother and two brothers are natives and residents of Greece. 
He also has two brothers who reside in Canada. 

The record indicates that the beneficiary was tried and con- 
victed on two occasions in Greece in 1943 for breaking into 
and entering a store and the theft of merchandise. He stated 
that because of this record the American consul at Hamilton, 
Bermuda, British West Indies, refused to issue him an immi- 
grant visa in June 1953. 
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Mr. Lecomples first came to the United States in 1949 as a 
crewman. He was the subject of deportation proceedings on 
several occasions but departed from the United States volun- 
tarily in each instance. He last entered the United States as 
a crewman on June 19, 1954, at Eureka, Calif., and remained. 
Deportation proceedings were instituted on August 9, 1955, on 
the ground that he remained in the United States beyond the 
authorized period of his admission. 

On August 31, 1955, after a hearing, he was granted volun- 
tary departure in lieu of deportation with the alternaitve of 
deportation if he failed to comply. An appeal from this 
decision, and the alien’s request that preexamination be au- 
thorized, were denied by the Board of Immigration Appeals, 
on February 1, 1956, on the ground that the alien appears to 
be inadmissible to the United States because of his conviction 
on two occasions of crimes involving moral turpitude. 

The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure infor- 
mation concerning the beneficiary’s convictions. 


A letter dated January 6, 1954, to Senator Irving M. Ives from the 
Director of the Visa Office, Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, January 6, 1954. 
Hon. Irvine M. Ives, 
United States Senate. 


My Dear Senator Ives: I refer to your communication of Decem- 
ber 1, 1953, with which you transmitted the attached letter from Mrs. 
Pamagiota Lecomples, 32-65 30th Street, Astoria, Long Island, N. Y., 
relative to her desire to have her husband, Mr. Stylianos Vasilios 
Lecomples, admitted into this country for permanent residence. Ref- 
erence is also made to the interim telephone acknowledgment on De- 
cember 7. 

The records of the Department show that Mr. Lecomples filed an 
application for a nonquota immigrant visa at the American consulate 
general at Hamilton, Bermuda. Information obtained in connection 
with his case revealed that he was convicted of robbery on July 8, 
1943, and again on January 19, 1944, on the same charge. Mr. Le- 
comples admitted that he was arrested twice and convicted on a charge 
involving moral turpitude. 

Section 212 (a) (9) of the Immigration and Nationality Act renders 
ineligible to receive visas persons who have been convicted of or admit 
having committed a crime involving moral turpitude. Since the 
crime of which Mr. Lecomples was convicted is considered to involve 
moral turpitude within the meaning of this provision of law, the con- 
sular officer concerned had no alternative but to refuse him an immi- 
grant visa. 

With reference to Mrs. Lecomples’ statements to the effect that 
her husband’s criminal record has been considered void by the Greek 
authorities, it is desired to point out that the authorities of this Gov- 
ernment have held that a document canceling a criminal record thus 
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enabling an alien to present a clear judicial record in no manner re- 
moves the moral turpitude grounds existing in an alien’s case. 

The laws vest no discretionary authority in the Department to 
authorize or in consular officers to issue immigrant visas to aliens 
who have admitted or have been convicted of a crime involving moral 
turpitude, even though there may have been extenuating eircum- 
stances in connection with the commission of the crime, and the alien’s 
conduct since conviction has been exemplary. 

Sincerely yours, 
Epwarp 8. Maney, 
Director, Visa Office. 


Senator Irving M. Ives, the author of the bill, has submitted numer- 
ous letters and documents in connection with the case, among which 
are the following: 


In THE ConGreEss OF THE UNITED States OF AMERICA 
STATEMENT IN SUPPORT OF ENACTMENT OF LEGISLATION FOR RELIEF 
In the Matter of Stylianos Lecomples 


(United States Immigration and Naturalization Service, file Nos. 
A-9,952,894 New York No. 0300-429,960) 


First : This statement is made by Paula (Panagiota) , Lecomples, nee 
Poulas, who was born April 7, 1923, at Chicago, Ill., as per photostat 
of her birth certificate annexed hereto and her knowledge and informa- 
tion regarding the facts hereinafter set forth are based upon the fact 
that she is the wife of the subject hereof Stylianos Lecomples, as 
appears from annexed photostat of their marriage certificate dated 
October 20, 1952, and the further fact that she is the mother of their 
son (Bill) Lecomples who was born November 9, 1955, in Astoria, 
Long Island, N. Y., as appears from his annexed birth certificate. 

Relator and her said infant son constitute their immediate family 
and close relatives of the subject in the United States. They reside 
together at 30-03 Newton Avenue, Astoria, Long Island, N. Y., and 
their sole means of support is derived from employment of the subject 
as a skilled cabinetmaker at a weekly rate of $108 before taxes, as 
appears from letter of his present employer Jaff Bros. Woodworks, 
Inc., 41-48 37th Street, Long Island City, N. Y., and letter of his 
immediate previous employer Frank Chase Cabinet Makers, Inc., 
334-342 East 27th Street, New York, N. Y., both annexed hereto. 
Their small apartment at the above address is modestly but adequately 
furnished and equipped. 

Second: Circumstances surrounding the subject’s last entry into the 
United States are that he entered at Eureka, Calif., on or about 
June 9, 1954, on the steamship Santa Elena as a bona fide non- 
immigrant crewman as defined in section 101 (a) (15) (D) of the 
Immigration and Nationality Act of 1952 and was given shore leave 
pursuant to section 252 (a) (1) of that act. He did not depart on 
that vessel but proceeded to New York to join ‘your relator, his 
American citizen wife with the idea of thereafter proceeding to Greece 
to adjust certain matters there in the hope that by doing so he would 
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become eligible for lawful entry into the United States for permanent 
residence as the husband of an American citizen. 

Third: The subject is not outside the United States but since June 
1954, has been residing in Astoria, Long Island, N. Y., with your 
relator. The reason for his inadmissibility, and the necessity for 
special legislation for his relief, are set forth in the next succeeding 
paragraph. 

Fourth: The subject’s present immigration status is that on August 
31, 1955, after a hearing, a special inquiry officer of the Immigration 
Service at New York, granted him permission to depart voluntarily 
from the United States at his own expense in lieu of deportation 
because he was the husband of a native-born American citizen. Said 
decision was affirmed by the Board of Immigration Appeals at Wash- 
ington, on February 1, 1956. Photostat copies of both said decisions 
are hereunto annexed. Said decisions rest upon the following facts: 

That the sole bar to his remaining here to maintain and support 
his American citizen wife and infant child are two minor offenses in 
1943, when he was only 23 years of age, which since have been ex- 
punged from his record by Greek Government amnesty. The subject 
was born at Salonika, Macedonia, Greece, April 28, 1920, and is now 
nearly 36 years of age. On October 10, 1932, after completing grade 
school, he was apprenticed to the trade of cabinetmaker and carpenter 
in the furniture shop of Nicholas Zerakis at 44 Metropoleos Street, 
Salonika, Greece, and continued therein until December 10, 1934, a 
period of 2 years and 2 months. During the period from June 8, 
1935, to July 5, 1937, a period of 2 years and 1 month, he worked as 
a furniture maker in the shop of Apostolos Voulonis, 113 Tsimiski 
Street, Salonika, Greece. 

On May 10, 1938, he resumed his employment with said Apostolos 
Voulonis at the same address, and continued therein until June 15, 
1939, a period of 1 year and 1 month. The foregoing employment 
record running from October 10, 1932, until June 15, 1939, nearly 7 
years, is established by annexed photostats and their English trans- 
lations of his employment booklet No. 764, issued by the carpenters’ 
union of Salonika on June 22, 1940. During the 6 months between 
December 10, 1934, and June 8, 1935, and the 10 months from July 
5, 1937, to May 10, 1938, he worked at his trade for the furniture 
factory of Dagdineli in Salonika, but, unfortunately, such service is 
not mentioned in his union book. Immediately after concluding his 
said employment at the Voulonis furniture factory on June 15, 1939, 
he went to Athens, Greece, and volunteered to join the Greek Navy 
but failed because only 145 applicants were accepted out of a group 
of 3,000 men. He then returned to Salonika and reentered the furni- 
ture factory of Voulonis, where he continued until the German occupa- 
tion of Greece in October 1940. Thereupon all business activities in 
Greece ceased to operate in a normal manner and there was much 
hardship and suffering among the Greek people. 

During the nearly 3 years until July 6, 1943, the subject, a skilled 
cabinetmaker and carpenter, worked at everything and anything that 
he could find to do, from stevedoring to ditchdigging to earn a pit- 
tance for the support of his parents and three younger brothers. 
Meanwhile, in about December 1941, his father, Vasilios, died leaving 
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the subject’s mother, Chrysanthe and children, Socrates about 7 years 
old, Achilles about 11 years old, Ioannis about 18 years old, Stylianos 
(the subject hereof) about 21 years old, and Georgios about 31 years 
old. However, the subject was the only available means of support 
in Salonika for his mother and the two youngest children because 
Ioannis was away performing more or less forced labor in Germany 
and Georgios was married and had all that he could do to support 
his wife and two children. 

On July 6, 1943, his family’s economic condition being desperate, 
the subject with one Ioannon Siala, entered a store in Salonika, which 
was owned by one Naoum Hamhi, a Jewish merchant who had been 
Taamnponed to Germany by the German invaders, and took from same 
four bags of fabrics of little value. They were apprehended. The 
Salonika magistrates court in sentencing stated “The subject of the 
robbery is not of any particular value,” and imposed 3 months’ im- 
prisonment with the option of paying 300 drachmas per day for 
the term in lieu of imprisonment, a purely nominal sum, which subject 
managed to raise and pay. Thereafter, he resumed his efforts to 
support the family by means of odd jobs but conditions continued to 
worsen, with the result that on January 12, 1944, in desperation, with 
one Constantine Theodore Mantjouni, he entered the store of one 
Elias Eliadon in Salonika and took therefrom some fabrics, thread, 
stockings, etc. They were apprehended and on January 16, 1944, 
the court stated “The subject of robbery is not of any particular 
value,” and imposed imprisonment of 6 months, again with the option 
of paying 300 drachmas per day for the term in lieu of imprisonment. 

The irony of the situation is emphasized by the fact that at the 
times of both said arrests and convictions friends came forward to 
furnish the money to pay the fine of 300 drachmas per day to elimi- 
nate the necessity of imprisonment, and that, if they had helped him 
and his family to the same extent before the commission of said acts, 
he would not have been driven by desperation to commit same. In 
any event he was not subjected to any actual imprisonment in either 
instance. 

The first sentence above mentioned, No. 3477 of July 8, 1943, and 
the second sentence No. 170 dated January 19, 1944, with English 
translations thereof, are part of the immigration record which was 
before the Board of Immigration Appeals on December 19, 1955, and 
they constitute the sole basis upon which that Board rests its very 
sympathetic decision of February 1, 1956, hereinafter referred to. 
A copy of the English translation of each of said sentences is attached 
hereto. 

After said sentence of January 19, 1944, the subject resumed em- 
ployment at various odd jobs until later in 1944 when the Germans 
withdrew from their occupation of Greece. Then conditions im- 
proved. Reconstruction work commenced and the subject was able 
to secure employment as a carpenter until April 1945, when he 
returned to his trade as a cabinetmaker in the furniture factory of 
Ionnis Voulgaris, 34 Dimitrakopoulis, Athens, Greece, where he con- 
tinued to be employed until May 1947, more than 2 years, as appears 
from the letter of said Voulgaris, dated May 29, 1947, with English 
translation attached hereto. 
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Meanwhile, the Greek Government Council enacted Greek Obliga- 
tory Law No. 753, which was published in the Greek Government 
Gazette No. 311, part A-21 on December 21, 1945, and canceled all 
crimes and offenses, and judgments of conviction for crimes and 
offenses which had occurred during the period between April 27, 1941, 
and February 12, 1945, and which, of course, canceled subject’s 
above-mentioned convictions in 1943 and 1944. 

In the summer of 1947, his record having been thus cleared and as 
Greece was beginning to rebuild its merchant marine, the subject 
applied for and received from the Greek Ministry of Marine, a sea- 
man’s book permitting him to work at sea. In August 1947 he com- 
menced working on various freight steamships as a carpenter and 
continued to work at sea thereafter until his said last entry into the 
United States in June 1954 on the steamship Santa Elena. The com- 
mencement of his sea service in August 1947 and subsequent sea service 
until November 20, 1953, is attested to by the annexed certificate of 
the royal consulate general of Greece at New York, dated November 
20, 1953. During his period of sea service he served honorably and 
well on various American vessels, for instance, from October 25, 1951, 
through March 24, 1952, he served on the steamship Liberty Bell; 
from July 16, 1952, until August 22, 1952, he served on the steamship 
Golden City, and was discharged at New York. Photostats of his 
honorable discharges from said American vessels are attached hereto. 

Meanwhile, during his stays ashore he had become acquainted with 
your relator, then Paula (Panagiota) Poulos. He informed her 
regarding his 2 arrests in 1943 and 1944, but because he had paid the 
fines and had not been subj ected to any imprisonment and also because 
of the Greek Government’s cancellation of all convictions for offenses 
of that type committed during the desperate war years between 1941 
and 1945 both relator and the subject reasonably believed that said 
offenses had been wiped out and would not constitute a bar to their 
marriage to each other and his subsequent entry into the United States 
for permanent residence as the husband of a native-born American 
citizen. 

Accordingly, and fully relying upon such belief your relator and 
the subject hereof, were duly married on October 20, 1952, in the 
city of New York, as appears from annexed photostat of their mar- 
riage certificate. 

After said marriage your relator duly executed a petition to the 
immigration authorities for the issuance to her subject husband of an 
immigration visa by the American consulate general at Hamilton, 
Bermuda, which petition was approved by the United States immi- 
gration authorities and forwarded to said consulate general for 
processing. 

Meanwhile, instead of remaining ashore in violation of the immi- 
gration laws, on November 13, 1952, the subject shipped out on the 
American steamship Steel Worker and continued thereon until he 
was discharged in New York, on March 2, 1953, as appears from 
annexed photostats of his discharges from said vessel. 

Meanwhile, the said petition of relator and his American citizen 
wife, having been approved by the United States immigration au- 
thorities, he proceeded to Hamilton, Bermuda, to formally apply for 
and receive immigration visa from the American consulate general 
there as the husband of an American citizen. 
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Among other documents which the subject had to submit to the 
American consulate general at Bermuda were certificates from the 
Greek Government that his penal record was clear and that he was 
not a fugitive from justice, which he duly submitted. Annexed hereto 
is Greek Certificate No. 1325 with English translation showing that 
he was not a fugitive from justice. Also annexed hereto is Greek 
Certificate No. 4930 with English translation showing his penal record 
as “none.” However, this notation is followed by the words “Act 
No. 753/1945” indicating that any and all derogatory items had been 
expunged from his record by such act of amnesty. In all such cases 
it was and is the practice of American consulates to communicate with 
the chief American consular office in the applicants native country 
to ascertain from local records whether or not the applicant has been 
convicted of crimes involving moral turpitude, has been mixed up in 
subversive affairs, etc. This was done in the case of the subject and 
the report came back from Athens to Bermuda that he had been con- 
victed in 1943 and 1944 of the offenses mentioned above. Therefore, 
notwithstanding their expressed sympathy with the subject, the 
American consular authorities in Bermuda felt obliged to refuse him 
the desired immigration visa. The subject remained in Bermuda 
from April until August 1953 making every possible effort to secure 
the visa to rejoin the relator, his American citizen wife, but without 
avail. 

Finally, on August 10, 1953, at Hamilton, Bermuda, he joined the 
steamship Cabanos as a crew member, and thereafter pursued sea- 
faring until his said discharge as a crewman from the steamship 
Santa Elena at Eureka, Calif., on June 9, 1954. 

Meanwhile, on December 1, 1953, this relator, his wife, wrote to 
Hon. Irving M. Ives, United States Senator, asking him to intervene 
with the Department of State in an endeavor to secure a reconsidera- 
tion of the consulate’s denial of said visa to her subject husband. 
Under date of January 6, 1954, the State Department replied to 
Senator Ives, stating in part as follows: 

“The records of the Department show that Mr. Lecomples filed an 
application for a nanan immigrant visa at the American consulate 
general at Hamilton, Bermuda. Information obtained in connection 
with his case revealed that he was convicted of robbery on July 8, 1943 
and again on January 19, 1944, on the same charge. Mr. Lecomples 
admitted that he was arrested twice and convicted on a charge in- 
volving moral turpitude. * * * 

“Section 212 (a) (9) of the Immigration and Nationality Act 
renders ineligible to receive visas persons who have been convicted 
of or admit having committed a crime involving moral turpitude. * * * 

“The laws vest no discretionary authority in the Department to 
authorize or in consular officers to issue immigrant visas to aliens 
who have admitted or have been convicted of a crime involving 
moral turpitude, even though there may have been extenuating cir- 
cumstances in connection with the commission of the crime, and 
the alien’s conduct since conviction has been exemplary.” 

A photostat of said State Department letter is annexed hereto. 

As stated above, after his entry as a crewman in California in June 
1954, the subject proceeded to New York with the idea of proceeding 
to Greece to try to have removed obstacles to his securing an immigrant 
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visa to join his wife in the United States. However, upon reaching 
New York, he and his wife sought advice and were advised to renew 
their efforts there, which they have done and are still doing. 

Meanwhile, on August 9, 1955, an immigration warrant of arrest 
was served upon the subject charging him to be in the United States 
unlawfully because he entered as a crewman and then remained for a 
longer period of time than authorized by law. He was accorded a 
hearing and on August 31, 1955, Immigration Special Inquiry Officer 
Louis Kaye made a decision and order stating: 

“The respondent (subject hereof) seeks permission to depart from 
the United States voluntarily in lieu of deportation. He was married 
on October 20, 1952, to a native-born citizen of the United States. 
There are no issue of this marriage, but his wife is alleged to be 
pregnant. * * * 

“The respondent has testified to two arrests in Greece in 1943, and 
two convictions for what appears to be breaking and entering into a 
store and the theft of some cotton goods, These offenses, while they 
appear to be minor in nature, would nevertheless prohibit the re- 
spondent from being found eligible for preexamination. The offenses 
however do not peedluds a finding of eligibility for the relief which the 
respondent seeks. * * * In view of the respondent’s marital status 
the application will be granted.” 

A photostat of Officer Kaye’s decision is hereunto annexed, and it 
is clear that he probably would have granted full relief to the subject 
except that he believed he was estopped by statute. 

An appeal was then taken to the Board of Immigration Appeals 
and on ember 19, 1955, the subject, this relator and their 1-month- 
old baby appeared in person before that Board. On February 1, 1956, 
the Board rendered a decision, stating: 

“The respondent has testified that he was convicted on two occa- 
sions in Greece in 1943 for breaking and entering into a store and the 
theft of merchandise. The provisions of the act of September 3, 1954, 
are inapplicable in this case inasmuch as the respondent has been 
convicted of two offenses and the aforesaid Public Law 770 specificall 
states that this law shall be applied only where there is only one su 
conviction or offense. 

“The respondent on appeal asserted that his citizen spouse had 
executed a petition for the issuance of a nonquota immigrant visa on 
his behalf, While we are aware of the appealing factors present in 
this case, it is our considered opinion that the authorization of pre- 
examination would be of no avail to the respondent by virtue of. his 
having been convicted on two occasions of crimes involving moral 
turpitude.” 

photostat of the Board’s said decision is attached hereto, and it is 
probable that the Board, like the special inquiry officer and the Amer- 
ican consulate general at Bermuda previously, felt that the subject’s 
case grew out of wartime conditions, that the 2 petty offenses within 
1 desperate 6-month period in 1943-44 during a 36-year life from 1920 
to 1956 hardly justified ruining the future lives of his American citizen 
wife and baby and himself, and would have granted relief except that 
they believed the statute barred them from doing so. 
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In brief, the subject and relator have exhausted every possible effort 
administratively to keep their little family together in the United 
States, and their only remaining means of doing so is this present 
application for special legislation for their veliaf by the Congress of 
the United States of America, which by Public Law 770, 83d Congress 
permite the condoning of a single petty offense, on the ground that 

oth offenses in the instant case were petty, occurred within a single 
6-month period during an otherwise unblemished life of 36 years, and 
were inspired only by desperation in wartime. 

Fifth: The specific reason the subject desires permanent residence 
status in the United States is that his wife and infant child are native- 
born American citizens and he does not want to have them removed 
from their native land. 

Sixth: The subject never has been arrested or convicted for any 
offense under State or Federal law in the United States, as has been 
fully established in the course of the visa and immigration proceedings 
hereinabove referred to. 

Seventh: The subject never has been engaged in any activities or 
had any associations or belonged to any organizations which might be 
interpreted or alleged to be injurious to the American public interest, 
as also was fully established in said visa and immigration proceedings. 

Eighth: There are attached hereto letters from the subject’s former 
employer and present employer, Frank Chase Cabinet Makers, Inc., 
and Jaff Bros. Woodworks, Inc., as to his good character and industry. 
To these relator also adds her own statement that the subject is of 
good moral character, works steadily and industriously at his trade of 
cabinetmaking, is temperate, and a good husband and father. 

Wherefore, your relator most respectfully prays that the Congress 
of the United States of America enact special leaialation for the relief 
of the subject and his American citizen wife and child to the end that 
they may continue to reside together permanently in the United States 
of America. 

Pauta (Panaaiora) LEcOMPLEs. 


Dated at New York, N. Y., March 19, 1956. 


Tue Court or SALonica’s MAGISTRATES 


(No. 3.477) 

For the following: 

Deciding an action at which both accused parties are present: (1) 
Alexander Ioannou Siala, and (2) Stylianos Vassiliou Lecomples both 
residents of Salonica. Proclaim both guilty that both for common 
interest decided and executed the following punishable act and for 
which both mutually concluded to assist in Salonica the 6th day of 
July 1943, both knowing took in their possession and without the 
consent of the owner Mr. Naoum Hamhi strange belongings; namely, 
four bags full of different fabrics to have in their possession against 
the law. The subject of robbery is not of any particular value. 
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Both proclaimed guilty are sentenced in imprisonment of 3 months 
each whom after their application change to 300 drachmas daily and 
the expenses of the case and also taxes. 

This was reviewed and published immediately before the audience. 

H. Kappos, Zhe President. 
N. Karatnanassis, Zhe Secretary. 

Exact copy of Salonica. 

(Signature illegible), 
The Secretary of Jury. 

At Salonica, Greece, July 8, 1943. 


Please note : Copies of the original Greek document and the English 
translation thereof as above, are in the files of the American consulate 
general at Hamilton, Bermuda, as part of subject’s application for an 
immigrant visa as the husband of an American citizen. 


Tue Court or Magistrates OF SALONICA 


(No. 170) 

For the following: 

Deciding an action at which both accused Constantine Theodore 
Mantjouni and Stylianos Vassiliou Lecomples, both residents of 
Salonica, proclaims both guilty that both for common interest decided 
and executed the following punishable act and for which both mutually 
concluded to assist in Salonica the 12th day of January 1944, and that 
both knowing took in their possession and without the consent of the 
owner Elias Eliadou, strange belongings; namely 6 balls of fabrics 
merino, damasko, 4 balls of cotton fabric, 26 balls, 24 yards cabot, 
97 pairs of stockings, 21 balls of thread, 3 packs of yarn, «nd 7 pieces 
wool, to keep in their possession against the law. They got caught 
immediately on the 16th day of January 1944. The subject of robbery 
is not of any particular value. 

Both proclaimed guilty in imprisonment of 6 months each and for 
the expenses of the case and taxes and for their arrest. It considers 
that the above appeal has no suspensive result. 

This case was reviewed and published immediately before the 
audience. 

Th. Tsrxas, The President. 
N. Karatuanassis, 7’he Secretary. 
Exact copy. 
(Signature illegible.) 

The Secretary of Jury. 
At Salonica January 19, 1944. 


Please note: Copies of the original Greek document and the English 
translation thereof as above, are in the files of the American consulate 
general at Hamilton, Bermuda, as part of subject’s application for an 
immigrant visa as the husband of an American citizen. 
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Asroris, Lone Iszuanp, N. Y., April 9, 1956. 
To Whom It May Concern: 


This is to inform you that I know Mr. Stylianos Lecomples for 
the past 314 years. For about 21% years he lived in one of my rela- 
tive’s house, Mr. Harry Partridge, as a tenant and after when he 
ne a larger apartment I gladly offered to rent him an apartment in 
my house. 

y am not only pleased from him as a good tenant but he is con- 
sidered now one of my best friends because of his fine character and I 
know that everybody that knows him likes him. He is a very good 
husband and father and works hard as a carpenter to provide a living 
for his wife and child, and also his mother and brother in Greece. 

Sincerely yours, 
Costas NicHoLas. 


JA¥FF Bros. Woopworks, INC., 
Long Island City, N. Y., February 17, 1956. 
To Whom It May Concern: 

This is to certify that Mr. Steven Lecomples, of 30-03 Newtown 
Avenue, Astoria, N. Y., has been in our employ. as a cabinetmaker, 
since January 16, 1956. 

During the time he has been with our company, we have found him 
to be a very conscientious and capable worker and possesses a very 
fine PEIN 

ery truly yours, 
a " Puiu Jarr, President. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 687), as amended, should be enacted. 


O 
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ALECOS MARKOS KARAVASILIS AND HIS WIFE, 
STELIANI KARAVASILIS 


Aprit 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Frieuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 696] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 696), for the relief of Alecos Markes Karavasilis and his wife, 
Steliani Karavasilis, having considered the same, report favorably 
thereon with amendment and recommend that the bill do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, the Attorney General is authorized and directed to cancel any outstanding 
orders and warrants of deportation, warrants of arrest, and bonds, which may 
have issued in the cases of Alecos Markos Karavasilis and Steliani Karavasilis. 
From and after the date of the enactment of this Act, the said Alecos Markos 
Karavasilis and Steliani Karavasilis shall not again be subject to deportation by 
reason of the same facts upon which such deportation proceedings were com- 
menced or any such warrants and orders have issued. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to cancel deportation pro- 
ceedings in the case of Alecos Markos Karavasilis and his wife Steliani 
Karavasilis. As passed by the Senate this bill would have granted 
permanent residence to the beneficiaries and has been amended in 
accordance with established precedents. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 72-year-old husband and his 
67-year-old wife who are natives of Turkey and citizens of Greece. 
They resided in the United States from 1915 until 1921, at which time 
they returned to Turkey. In 1953 they immigrated to Canada, but 


86007 
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are presently in the United States. Three of their children are United 
States citizens; 2 are resident aliens; 2 children reside in Canada, 
and 1 resides in Greece. The female beneficiary also has 3 brothers 
and 1 sister residing in the United States. 

A letter, with attached memorandum, dated October 27, 1955, to 
the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of Immigration and Naturalization with reference 
to S. 1847, which was a bill passed by the Senate in the 84th Congress 
for the relief of the same aliens, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 27, 1956. 
Hon. Hartey M. Kircore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1847) for the relief of Alecos Markos Karavasilis and 
his wife, Steliani Karavasilis, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Baltimore, Md., office in this Serv- 
ice, which has custody of those files. 

The bill would provide for the issuance of immigrant visas to the 
beneficiaries notwithstanding the quota limitations of the Immigra- 
tion and Nationality Act and authorize their admission for permanent 
residence if they are otherwise admissible under that act. It would 
also direct that the required numbers be deducted from the appropri- 
ate immigration quota or quotas. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ALECOS MARKOS KARAVASILIS 
AND HIS WIFE, STELIANI KARAVASILIS, BENEFICIARIES OF 
8S. 1847 


Information concerning this case was obtained from Em- 
mr Demitrios Hondroulis, the brother of Steliani Kara- 
vasilis. 

The beneficiaries are husband and wife. The male bene- 
ficiary, Alecos Markos Karavasilis, who is also known as 
Alecos Markos Hajimichalis, is a native of Turkey and a 
citizen of Greece. He was born on April 20, 1884, at Vona- 
kion, Asia Minor, Turkey. He has two brothers who reside 
in the United States; one is a United States citizen, the other 
is a resident alien. 

The female beneficiary, Steliani Karavasilis, was Steliani 
Hondroulis prior to her marriage. She is a native of Turkey 
and a citizen of Greece. She was born on June 10, 1889, at 
Vonakion, Asia Minor, Turkey. She has three brothers who 
reside in the United States; two are United States citizens, 
the other is a resident alien. She also has one sister residing 
in the United States who is a United States citizen. 
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The beneficiaries have 8 children, 5 of whom reside in the 
United States, the youngest being 23 years of age; 3 are 
United States citizens, 2 are resident aliens. They also have 
2 children who reside in Canada and 1 child who resides in 
Greece. The male beneficiary has a limited education and 
is a farmer by occupation although presently unemployed. 
The female beneficiary is a housewife. She has a limited 
elementary school education. ‘The beneficiaries have no 
assets. They have been supported during the last 15 years 
by their children’ and the female beneficiary’s brother, 
Emmanuel Demitrios Hondroulis. The beneficiaries resided 
in the United States and operated a farm in the vicinity of 
Bethlehem, Pa., from 1915 until 1921 at which time they 
returned to Turkey. In 1953 they immigrated to Canada. 
They now reside at 478 Talbot Street, London, Ontario, 
Canada. 

Mr. Emmanuel Demitrios Hondroulis, the party interested 
in this case, was born in Greece on October 26, 1914. He 
became a citizen of the United States through naturalization 
on March 11, 1940, at Baltimore, Md. He resides with his 
wife and three children at 4 South Mount Olivet Lane, 
Baltimore, Md. Mr. Hondroulis served in the United States 
Army from February 1941 to September 1945. He now is 
the sales representative for the Maryland Shipbuilding & 
Drydock Co. at Baltimore, Md. His yearly income is in 
excess of $14,000. His assets are valued at $40,000. 


Senator John Marhall Butler, the author if the bill, has submitted 
the following information in connection with the case: 


UniTep Srates SENATE, 
January 25, 1956. 
Hon. Hartey M. Kiregore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: On April 28, 1955, I introduced Senate bill 1847, 
for the relief of Alecos Markos Karavasilis and his wife, Steliani 
Karavasilis, providing that, notwithstanding the quota limitations of 
the Immigration and Nationality Act, immigration visas may be 
issued, and admission for permanent residence granted to them if 
res are otherwise admissible under the Immigration and Nationality 

ct. 

Mr. and Mrs. Karavasilis are 67 and 73 years of age, respectively, 
and are natives of Asia Minor and citizens of Greece. During their 
lifetime their family has emigrated to America and, with the exception 
of 1 son who remains in Greece and 2 sons who now live in Canada, 
their family are residents and citizens of the United States. 

Although they filed visa applications with the American consul in 
Greece several years ago, because of the substantial backlog in ap- 
plications from persons of their national origin, little chance exists 
that their names would be reached before they pass away. Their 
supreme desire is to end their days with their five children in the 
United States who are most anxious to have them and who have the 
means to see that they are amply provided for and live comfortably, 
happily, and at ease. 
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It is my view that this measure merits favorable consideration and 
I would appreciate your cooperation in assuring that it obtains early 
approval by the jobcam Committee. 
With best wishes, I am, 
Sincerely, 
JoHN MarsHaut Burer, 
United States Senator. 


BautimorE, Mp., November 10, 1955. 
Re Mr. and Mrs. Alecos Markos Karavassilis, 


Hon. Jonn MarsHaut Butier 
Senate Office Building, Washington, D. C. 

Dear Senator Butter: This appeal is being made on behalf of 
and for an aged couple and their five distraught children. We 
children are desperately longing to have our 73-year-old father and 
67-year-old mother spend the rest of their allotted time on earth here 
in the United States with us. A son, James Hajimihalis, has not seen 
his beloved parents in 27 years; a daughter, Catherine Kutson, has 
not seen them in 20 years—for the other three it has also been many 

ears of separation—with always the wonder—would time run out 
Coton’ our parents and we could be reunited? With this thought 
always in mind, we five children have been unable to enjoy life as it 
can be enjoyed here. We need our parents. We and our seven chil- 
dren need them with us here in the United States permanently. 
The seven grandchildren know their only grandfather and grand- 
mother from pictures alone. They, too, should know the wonderful 
relationship that can exist between grandchildren and grandparents. 

We five children are all willing and able to support our parents and 
just beg for the chance to be allowed to do so. 

Mrs. Karavassilis also has 3 brothers and 1 sister here in the States. 
One of the brothers, Mr. Emanuel Hondroulis, has stated his willing- 
ness to give any financial aid necessary to insure their support if this 
would facilitate their coming here to live. 

Please! Unite us with our parents. 

Any assistance that you may give us will never be forgotten. 

Very truly yours, 
JaMEs HaAJIMIHALIS. 
Curesy Kosrtis. 
Dimerrivus HaJsIMInAtis. 
Heten KarAvaSILis. 
CaTHERINE Koutson. 


Unitep States SENATE, 
June 7, 1956. 
Hon. James O. Eastianp, 
Chairman, Subcommittee on Immigration and Naturalization, 
United States Senate, Washington, D.C. 

Dear Senator: In answer to an inquiry from the subcommittee 
staff, this is to advise that Alecos Markos Karavasilis and Steliani 
Karavasilis, beneficiaries under Senate bill 1847, which I have intro- 
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duced, are presently visiting in this country and expect to be here until 
September. 
With best wishes, I am, 
Sincerely yours, 


JoHN MarsHatt Butter, 
United States Senator. 


The committee, after considerstion of all the facts in the case, is of 
the opinion that the bill (S. 696), as amended, should be enacted. 


O 
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GEORGIANA CHING HSIEN (LIANG) NEW 


Aprit 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FeieHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 753] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 753) for the relief of Georgiana Ching Hsien (Liang) New, having 
considered the same, report Tovceutte thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 


in the United States to Georgiana Ching Hsien (Liang) New. The 
bill provides for an appropriate quota deduction and for the payment 
of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native and citizen of 
China who entered the United States at San Francisco, Calif., on 
August 3, 1953, when she was admitted as a student. She is married 
to a native and citizen of China whose application under section 6 of 
the Refugee Relief Act has been approved and was submitted to Con- 
gress January 16, 1956. They have a citizen child born August 20, 
1954. The husband is assistant to the pastor of the Chinese Christian 
Church of New England. 

A letter, with attached memorandum, dated May 18, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to S. 3257, 
which was a bill passed by the Senate in the 84th Congress for the 
relief of the same alien, reads as follows: 





GEORGIANA CHING HSIEN (LIANG) NEW 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956, 
Hon. James O. EaAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3257) for the relief of Georgiana Ching Hsien (Liang) 
New, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Boston, Mass., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner, 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE GEORGIANA CHING 
HSIEN (LIANG) NEW, BENEFICIARY OF 8. 8257 


Georgiana Ching Hsien (Liang) New, nee Liang, a native 
and citizen of China, was born on July 4, 1929, in Canton, 
Kwanetung Province. She married En-An (Abraham) New, 


a native and citizen of China, on August 22, 1953, at Findlay, 
Ohio. Their daughter, Mary Jane, was born in Findlay, 
Ohio, on August 20, 1954. Mrs. New resides with her 
husband and daughter at 54 Harvard Street, Boston, Mass. 
She is unemployed and is dependent upon her husband for 
support. The family assets consist of furniture valued at 
$300, and a $400 equity in an automobile valued at $700. 
Prior to coming to the United States, she lived in Hong Kong 
for over 4 years. She graduated from high school in Shang- 
hai, China, and completed the freshman year at Findlay 
College in Ohio in June 1954. Her parents live in Hon 
Kong and six sisters live in China. Other than her eed 
and daughter, she has no near relatives in the United States. 

The beneficiary’s husband was admitted to the United 
States on September 14, 1946, as a nonimmigrant student, 
He applied for adjustment of status under section 6 of the 
Refugee Relief Act of 1953 which was approved by this 
Service on August 10, 1955, and a report of the facts was 
referred to Congress on January 16, 1956. Mr. New is 
assistant to the pastor of the Chinese Christian Church of 
New England, located at 54 Harvard Street, Boston, Mass. 
His present salary is $2,700 per year, plus living quarters at 
the church property with all utilities free. 

Mrs. New’s only entry to the United States occurred at 
San Francisco, Calif., on August 3, 1953, at which time she 
was admitted as a nonimmigrant student for 1 year. Her 
status was changed from a nonimmigrant student to that of 
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a nonimmigrant visitor for pleasure on March 3, 1955, and 
she received extensions of stay until March 10, 1956. De- 
portation proceedings were instituted on March 16, 1956, 
on the ground that after admission as a nonimmigrant she 
failed to comply with the conditions of the nonimmigrant 
status to which it was changed. At a hearing on March 
23, 1956, she was found deportable on that charge and an 
order was entered directing that she be given voluntary 
departure and in the event that she failed to depart, that 
she be deported. ‘There was no appeal from this decision. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
a number of letters and documents in connection with the case, 
among which are the following: 

Unitrep States SENATE, 
April 4, 1956. 
Hon. James O. EaAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuatrMan: This is in reference to S. 3257, the pri- 
vate bill for the relief of Georgina Ching Hsien (Liang) New, which I 
introduced on February 22, 1956. Mrs. New’s case was brought to 
my attention by Dr. Robert F. Oxnam, vice president for admin- 
istrative affairs, Boston University, Boston, Mass., whom I know and 
in whose judgment I have great confidence. 

Mrs. New was born in Canton, China, on July 4, 1929. She came 
to the United States on a student visa to study at Findlay College, 
Findlay, Ohio, entering this country at the port of San Francisco on 
August 3, 1953. She was admitted for 6 months (to January 16, 
1954), and secured several extensions of stay, the last of which expired 
on March 11, 1956. 

Mrs. New’s busband, En-An (Abraham) New, was born on July 1, 
1927, in Shanghai, China. He entered the United States on September 
14, 1946, at San Francisco, as a student to study at Oberlin College, 
Oberlin, Ohio. He has filed an application for adjustment of status 
under section 6 of the Refugee Relief Act of 1953, as amended, and I 
have been informally advised by the Immigration and Naturalization 
Service that Mr. New’s case was referred to the Congress (House 
Judiciary Committee) on January 16, 1956 (file No. A-6555844). Mr. 
New now resides with his wife at 54 Harvard Street, Boston 11, 
Mass., and he is a student at Boston University School of Theology. 
He is also assistant pastor at the Chinese Christian Church of New 
England in Boston, Mass. 

When the News’ child was born on August 20, 1954, Mrs. New 
discontinued her studies at Findlay College, and on March 10, 1955, 
her status was changed to that of visitor. 

From the attached memorandum in support of S. 3257, you will 
note that Mrs. New “had 3 years of college education at Aurora 
College for Girls in Shanghai, China. She studied 1 vear at Bethel 
Bible Seminary in Hong Kong. She studied 1 year at Findlay College, 
Findlay, Ohio (from September 1953 to June 1954). The applicant 
plays the organ at the Chinese Church where her husband is assistant 
pastor. 

“Her husband, Abraham New, was a graduate of Moody Bible 
Institute of Chicago in 1951. He graduated from Findlay College 
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with a bachelor of science degree in 1955. Now he is a second-year 
student in Boston University School of Theology. Mr. New is 
assistant pastor at the Chinese Christian Church of New England, 
54 Harvard Street, Boston 11, Mass. His position at the Chinese 
Church cannot be replaced by anyone who doesn’t master in addition 
to the English language, the Cantonese, Shanghai, and Mandarin 
dialects as well as having some theological training, and a few years 
of experience acquaintance with the American way of life. 

“Both Mr. and Mrs. New are members of the Method Church. 
Mr. New holds a local preacher’s license in the Howard Methodist 
Church at Findlay, Ohio.” 

As reasons for a private bill for Mrs. New, the following information 
was submitted: 

“The applicant has an American-born child (Mary Jay New) born 
August 20, 1954, in Findlay, Ohio, and husband whose case has been 
recommended for adjustment in section 6 (Refugee Relief Act of 1953) 
now pending before Congress for final approval. The applicant can- 
not return to Canton, China, her place of birth, for fear of persecution 
by Communist China. Furthermore, separation from her husband 
and child will result in extreme economic and social hardship. The 
husband is the provider of the family and as a minister he can hardly 
earn enough to support a wife who is not living with him. He is, 
furthermore, assistant pastor in the Chinese Church and his services 
are greatly needed in the community.” 

You will note that the applicant “had discussed the matter with the 
appropriate immigration authorities in Boston” (with reference to 
any existing laws which might be of help to Mrs. New), and “It was 
pointed out to her that there is no other discretionary relief to which 
she would be eligible. She is not eligible for preexamination as her 
husband is not an American citizen. She is not eligible for suspension 
of deportation because she has been in this country only 2% years. 
Chinese quota is so heavily oversubscribed that it will require many 
years before a quota number may be available for her should she be 
forced to depart from the United States.” 

I am enclosing several letters of character reference in behalf of 
Mr. and Mrs. New, and each letter mentions the high regard in which 
this couple is held and the need for their services at the Chinese 
Christian Church of New England in Boston, Mass. 

Also enclosed is a photostat of a statement submitted by Mr. New 
in behalf of his wife, giving reasons for requesting a private bill. 

Mrs. Pauline Gardescu, executive director, International Institute 
of Boston, states: ‘‘* * * The adjustment of her husband’s immigra- 
tion matter does not make her eligible for any discretionary action. 
Her departure from the United States would result in family separation 
and extreme hardship, financially and physically, until she could 
become eligible for a quota number some years hence. It must be 
recalled she has a small American citizen baby. It is sincerely hoped 
that a private bill can be introduced for her relief.” 

In view of the fact that Mr. New’s immigration status is being 
adjusted under the provisions of section 6, Refugee Relief Act of 
1953, as amended, and that this couple has an American-born daughter, 
together with the fact that Mrs. New cannot return to Canton, China, 
her place of birth, for fear of persecution by Communist China, as 
well as the financial hardship the family would have to endure should 
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Mrs. New have to leave the United States, it would appear that this 
bill deserves your most earnest and sympathetic consideration. 

I trust the information furnished may be of help to you and your 
o— in its study of S. 3257, and that early action be taken on 
this bill. 

Thank you for your courtesy and helpfulness in this case, 

With best regards, I am, 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 


Frpruary 14, 1956, 


Request FOR DetaiteD INFORMATION ABout GrorGIANA CHING 


Hsren (Liane) New, 1n Support oF Proposep Private Reiser 
BILu 


1. Her full name and address: 


Mrs. Georgiana Ching Hsien Liang New, 54 Harvard Street, 
Boston 11, Mass. 


2. Date of place and birth: 
Canton, China, July 4, 1929. 


3. Full name, date, and place of birth of her husband. His present 
address. When, where, and under what conditions he entered 
the United States, and his present status (permanent resident, 
etc.) (his immigration file No.): 

The applicant’s husband is Mr. Abraham En-an New. He was born 
on July 1, 1927, in Shanghai, China. Heisa citizen of China. He is 
at present a student at the Boston University School of Theology. 
He is also employed at the Chinese Christian Church of New England 
as assistant pastor. 

Mr. New entered the United States on September 14, 1946, at the 
port of San Francisco, Calif., by steamship General Meigs. He came 
on a student’s visa to study at Oberlin College, Oberlin, Ohio. His 
application for adjustment of status under section 6 has been recom- 
mended for approval now pending final action of Congress. His file 
number is A-6555844. 


4. When, where, and under what circumstances she entered the United 
States (by whom sponsored, for how long, etc.): 


The applicant, Mrs. New, entered the United States on August 3, 
1953, at the port of San Francisco by steamship President Cleveland. 
She came on a student visa to study at Findlay College, Findlay, 
Ohio. She was admitted for 6 months to January 16, 1954 (after 


which she secured four extensions, the last of which will expire March 
11, 1956). 


5. Her present immigration status (when visa expires; has application 
for renewal been made, etc.): 

Upon having her baby August 20, 1954, she had to discontinue her 
studies in Findlay College. On March 10, 1955, her status was 
changed to visitor’s. Her visitor’s visa will expire on March 11, 1956. 
_ Further extension was discussed with the immigration service, and 
it was pointed out to her that no further extensions can be given to 
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her, and that she must depart from the United States on or before 
expiration of her present permit. The reason given for refusal to 
further extend her visa was that since her husband is applying for 
permanent residence she has the intention of remaining permanently 
in the United States and thus can no longer be considered as a visitor, 


Résumé of background, education, experience, special skills of Mrs, 
New (and her husband): 

The applicant had 3 years of college education at Aurora College 
for Girls in Shanghai, China. She studied 1 year at Bethel Bible 
Seminary in Hong Kong. She studied 1 year at Findlay College, 
Findlay, Ohio (from September 1953 to June 1954). The applicant 
plays the organ at the Chinese Church where her husband is assistant 

astor. 

e Her husband, Abraham New, was a graduate of Moody Bible In- 
stitute of Chicago in 1951. He graduated from Findlay College with 
a bachelor of science degree in 1955. Now he is a second-year student 
in Boston University School of Theology. Mr. New is assistant pastor 
at the Chinese Christian Church of New England, 54 Harvard Street, 
Boston, Mass. His position at the Chinese Church cannot be re- 
placed by anyone who doesn’t master in addition to the English lan- 
guage, the Cantonese, Shanghai, and Mandarin dialects as well as 
having some theological training, and a few years of experienced 
acquaintance with the American way of life. 

Both Mr. and Mrs. New are members of the Methodist Church. 
Mr. New holds a local preacher’s license in the Howard Methodist 
Church at Findlay, Ohio. 


7. Means of livelihood since entering the United States: 

While studying at Findlay College, the applicant was under full 
scholarship including full tuition as well as board and room which she 
voluntarily forfeited after she married Mr. New. After she left 
Findlay College at the birth of her child (August 20, 1954) she lived 
for half a year on her husband’s ECA grant until the latter graduated 
from Findlay College in January 1955, and secured his position at the 
Chinese Church in Boston. From February 1955 to date the applicant 
lived on her husband’s salary at the Chinese Church (which is $2,700 
a year, plus parsonage). 


8. Names and addresses of relatives in the United States: Are any 
citizens? 

Dr. and Mrs. C. L. Hsia, 21 Park Place, Great Neck, Long Island 
(Dr. Hsia was Chinese delegate to the United Nations Security 
Council). 

9. Any record of arrest anywhere? If so, give details: 

None. 


10. List in order places she has resided in the United States, and for 
how long: 

The applicant resided in Findlay, Ohio, from August 1953 to Jan- 
uary 1955. She resided at Boston, Mass., from February 1955 to date. 
11. Where is permanent residence planned? 

Boston, Mass. 
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12, Statement regarding desire for private relief bill and reasons for 
such a bill: 


Private bill is the only means by which the applicant’s immigration 
case can be adjusted so that she can remain in this country with her 
husband and her American-born child. The case of the applicant’s 
husband was recommended for approval under section 6 in August 
1955. 

13. What particular merit does the case have? (Include documentary 
evidence that enactment of a private relief bill would prevent 
extreme hardship) (information should be given in detail) (that 
child is an American citizen, etc.): 

The applicant has an American-born child (Mary Jay New) born 
August 20, 1954, in Findlay, Ohio, and husband whose case has been 
recommended for adjustment in section 6 now pending before Con- 
egress for final approval. The applicant cannot return to Canton, 
China, her place of birth for fear of persecution by Communist China, 
Furthermore, separation from her husband and child will result in 
extreme economic and social hardship. The husband is the provider 
of the family and as a minister he can hardly earn enough to support a 
wife who is not living with him. He is, furthermore, assistant pastor 
in the Chinese Church and his services are greatly needed in the 
community. 


14. Character reference letters attached. 


15. Have you exhausted all possibilities under existing laws for 
relief? 


Yes; the applicant had discussed the matter with the appropriate 


immigration authorities at Boston. It was pointed out to her that 
there is no other discretionary relief to which she would be eligible. 
She is not eligible for preexamination as her husband is not an Ameri- 
can citizen. She is not eligible for suspension of deportation because 
she has been in this country only 2% years. Chinese quota is so heavily 
oversubscribed that it will require many years before a quota number 
may be available for her should she be forced to depart from the 
United States. 


INTERDENOMINATIONAL CHINESE 
CurIsTIAN CuurcH oF New ENGLAND, 
Boston, Mass., February 24, 1956, 
Hon. LEvERETT SALTONSTALL, 
United States Senator from Massachusetts. 


My Dear Senator Sattonstatt: This is to certify that Mr. 
Abraham New is assistant to the pastor of the Chinese Christian 
Church of New England, located at 54 Harvard Street, Boston 11, 
Mass. Mr. New’s work has been greatly appreciated by our people 
in the community. 

His wife Georgiana is a fine Christian lady. She gets along with 
people nicely. She is very musical and she has been our volunteer 
organist in the last 10 months. She is also one of our volunteer 
teachers in our Sunday school. She is a valuable person in our 
church and in our community. 
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Anything you can do to help her to stay in this great land of liberty 
will be greatly appreciated. 
With best wishes and kindest regards, I am 
Most sincerely yours, 


Rev. Peter Sura, D. D., Pastor. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 753) should be enacted. 


O 
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JOHN LEARY 


Aprit, 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. FrercHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S8. 797] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 797) for the relief of John Leary, having considered the same, 


report favorably thereon with amendment and recommend that the 
bill do pass. 


The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That, the Attorney General is authorized and directed to 
cancel any outstanding order and warrant of deportation, 
warrant of arrest, and bonds, which may have issued in the 
case of John Leary. From and after the date of the enact- 
ment of this Act, the said John Leary shall not again be 
subject to deportation by reason of the same facts upon 
which such deportation proceedings were commenced or 
any such warrants and orders have issued: Provided, That 
nothing in this Act shall be construed to waive the provi- 
sions of section 315 of the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to cancel deportation pro- 
ceedings in the case of John Leary. The bill further provides that 
nothing in this Act shall be construed to waive the provisions of sec- 
tion 315 of the Immigration and Nationality Act in behalf of the 
beneficiary. 

_ As passed by the Senate, the bill provided for permanent residence 
in the case of John Leary, and it has been amended in accordance 
with established precedents. 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of 
Ireland, who last applied for admission to the United States in posses- 
sion of a nonquota immigrant visa as a returning lawful resident alien, 
on October 26, 1955. He was subsequently found inadmissible as an 
alien ineligible to citizenship. The beneficiary first entered the 
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United States on March 30, 1950, and was admitted as a lawful 
permanent resident. On December 26, 1950, the beneficiary filed an 
application for relief from training and service in the Armed Forces, 
thereby rendering himself ineligible to United States citizenship. 
On June 20, 1953, the beneficiary married a native and citizen of 
Ireland, who was lawfully admitted to the United States for permanent 
residence on April 8, 1952. The couple has three children, who are 
citizens of the United States. On October 2, 1955, the beneficiary 
returned to Ireland to attend his father’s funeral, and prior to obtain- 
ing a reentry document. He was thereafter issued the nonquota visa 
which he presented at the time he last applied for admission to this 
country. The beneficiary states that although he swore that he was 
not a person ineligible to citizenship at the time he was issued his 
nonquota visa as a returning resident, he was not, in fact, aware 
that he was barred from United States citizenship, and that he had no 
intention of committing fraud in connection with his visa application. 
The beneficiary is self-employed as a carpenter-contractor, and his 
lawful resident alien wife and three citizen children are dependent upon 
him for support. Under the terms of the bill, the beneficiary will 
merely be in a position to remain in this country, but is barred from 
obtaining United States citizenship. 

A letter, with attached memorandum, dated December 13, 1956, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4108, which was a similar bill introduced in the 84th Congress for 
the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 13, 1956. 


Hon. James O, Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 4108) for the relief of John Leary, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Boston, Mass., 
office of this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It also directs that 
one number be deducted from the appropriate immigration quota. 
It appears that the bill is intended to grant the alien permanent 
residence in the United States notwithstanding the fact that he has 
been found subject to exclusion and deportation as an alien ineligible 
to citizenship under section 212 (a) (22) of the Immigration and 
Nationality Act by reason of his having claimed and received exemp- 
tion from training and service in the Armed Forces of the United 
States under section 4 (a) of the Selective Training and Service Act 
of 1948, as amended. 

It should be noted that the alien was charged to the appropriate 
quota upon his entry into the United States as an immigrant on March 
30, 1950, when he paid the required visa fee, The committee may 
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wish to amend the bill by deleting the portion which makes reference 
to those requirements. 
Sincerely, 


J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHN LEARY, BENE- 
FICIARY OF S. 4108 


John Leary, a native and citizen of Eire, was born in 
Urhan, county of Cork, on May 26, 1927. He married 
Margaret M. Dillon, also a native and citizen of Eire, on 
June 20, 1953, in Somerville, Mass. She was lawfully 
admitted into this country for permanent residence on April 
8, 1952, and has lived here ever since. ‘Their three sons, 
John, Michael, and Kevin were born in Massachusetts on 
May 30, 1954, June 30, 1955, and November 13, 1956, 
respectively His wife and children, with whom he lives at 
35 Woodcliff Road, Lexington, Mass., are wholly dependent 
upon him for support. Since August 1953, Mr. Leary has 
been self-employed as a carpenter-contractor, and has 
purchased old homes which he remodels on speculation. 
His net income has averaged about $4,000 per year for the 
past 3 years. The family assets consist of an automobile 
valued at $400, a truck valued at $100, tools valued at $500, 
an equity of $1,500 in a house vaiued at $5,700 with an 
encumbrance of $4,200. an equity of $1,625 in the home in 
which they live valued at $14,000 that is mortgaged for 
$12,375, a business bank account of $1,625 and a savings 
account of $400. In addition to the encumbrances on the 
houses, Mr. Leary owes $1,000 for lumber and building 
supplies, $1,625 to his brother living in New York, and $150 
for household bills. 

The beneficiary completed the eighth grade of school in his 
native country and then served as an apprentice for 4 years 
learning the carpenter trade. His mother, two brothers 
and a sister live in Eire. Besides his family and brother he 
has a maternal uncle living in this country. 

Mr. Leary first entered the United States on March 30, 
1950, at which time he was in possession of an immigration 
visa charging him to the Irish quota and for which he had 
paid the required visa fee. He was lawfully admitted for 
permanent residence on the same date. He registered for 
military service under the Selective Service Act of 1948 on 
October 4, 1950, and was thereafter sent a classification 
questionnaire by his local board. With the return of his 
classification questionnaire to local board on October 12, 
1950, he asked for form 130. His local board advised him 
by letter on October 12, 1950, that he would not be eligible 
to file form SSS 130 until he had been found qualified for 
service and ineligible for exemption and service and he was 
informed that he would not be permitted to file form SSS 130 
at that time. 
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On October 20, 1950, Mr. Leary was classified 1-A by his 
local board and on October 23, he was directed to report for 
an “‘Armed Forces preinduction physical examination.” On 
November 3, 1950, he appealed his 1—A classification seeking 
deferment. He reported as directed for a physical examina- 
tion and on November 6, 1950, he was informed by his local 
board that he had been found acceptable for service. 

On November 14, 1950, he was granted a hearing by his 
local board on appeal of his 1—A classification. At his hear- 
ing on the appeal he stated to his local board that he felt he 
was not ready to enter service as he was not sure he would re- 
main in the United States and he had been advised by the 
Trish consul to sign form SSS 130 for exemption. His local 
board, however, retained him in class 1-A and on December 
15, 1950, ordered him to report for induction on January 4, 
1951. 


Mr. Leary, on December 26, 1950, asked his local board for Form 
SSS 130. Application by Alien for Relief From Training and Service 
in the Armed Forces. He was given this form on December 26, 1950, 
and was informed by a member of the local board before he executed 
and signed the form that if he signed it he would thereafter be debarred 
from becoming a citizen of the United States. He executed form 
SSS 130 on December 26, 1950, and filed it with his local board on the 
same date. On January 8, 1951, he was classified IV-C. Due to an 
amendment of the Selective Service Act of 1948, approved June 19, 
1951, aliens admitted to the United States for permanent residence 
were no longer eligible to claim exemption from military service 
because of having filed form SSS 130 and on October 31, 1951, 
Mr. Leary was reclassified 1-A. On November 29, 1951, he was 
reclassified IV-C and on August 17, 1953, he was classified V-A 
because he had reached the age of 26 years. At no time was Mr. 
Leary ever ordered to report for induction by his local board after 
Jénuary 4, 1951. 


The beneficiary claims that he was not asking to be perma- 
nently exempted from service in the Armed Forces of the 
United States when he executed form SSS 130 but was only 
trying to be granted a stay of induction for a while. He has 
also stated that he did not understand he would be perma- 
nently barred from becoming a citizen of the United States 
by executing form SSS 130 and being exempted from service 
in the Armed Forces of this country and would now gladly 
serve. 

The alien, on Saturday, October 1, 1955, received a cable- 
gram that his father had died. He thereafter contacted an 
officer of this Service by phone about obtaining a document 
to reenter the United States and said that he was leaving this 
country on Sunday, October 2, 1955. He was informed that 
since the Boston office of this Service was closed it would be 
impossible to issue a reentry permit before his departure the 
following day and that he should make application at a 
United States consulate in Ireland for the necessary docu- 
ment to return to this country. He admits that he did not 
discuss the possibility of any cause for his being inadmissible 
to tie United States with the representative of this Service. 
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Mr. Leary left the United States for Eire on October 2, 
1955. On October 18, 1955, he was issued a nonquota immi- 
grant visa at the American Embassy in Dublin, Ireland, as a 
returning lawful resident. On arriving in the United States 
at Boston, Mass. on October 26, 1955, he was held for a hear- 
ing before a special inquiry officer because it appeared he 
was inadmissible to this country as an alien ineligible to 
citizenship under section 212 (a) (22) of the Immigration and 
Nationality Act. In a decision dated December 9, 1955, he 
was found inadmissible to the United States on the above 
ground and ordered deported. He appealed this decision 
to the Board of Immigration Appeals and that Board, on 
June 5, 1956, dismissed his appeal. 

Mr. Leary was questioned by an officer of this Service 
about possible fraud, willful misrepresentation and perjury 
in connection with his obtaining the nonquota immigrant 
visa issued to him at the American Embassy at Dublin, Ire- 
land, on October 18, 1955, since that document showed he 
had sworn he was not a person ineligible to citizenship of the 
United States. He testified that when he obtained the immi- 
grant visa he was asked to verify all the answers in the ap- 
plication to see if they were true and correct and he had 
sworn that they were true but at that time he had no inten- 
tion of committing fraud, making willful misrepresentation, 
and committing perjury as he did not then understand he was 
ineligible for citizenship in this country and did not really 
understand this was so until he applied for reentry into the 
United States on October 26, 1955. 

The beneficiary was arrested in Somerville, Mass., on 
December 12, 1954, charged with drunkenness and on his 
appearance in court on the same day was released, 


Senator John F. Kennedy, the author of the bill, submitted the 
following letter and statements in support of the bill: 


Unitep States SENATE, 
CoMMITTEE ON LaBoR AND Pusiic WELFARE, 
January 31, 1957. 


Hon. James O, East.anp, 
irman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR EastLanp: This is to express my interest in behalf 
of Mr. John Leary for whose relief I had introduced private bill 
S. 797 on January 23, which measure has been referred to your 
committee. 

I am enclosing a copy of this bill along with a statement and 
letter containing pertinent facts connected with Mr. Leary’s case, 
as I feel sure this data will be of beneficial use to your committee in 
its consideration of S. 797. It is my sincere hope that this legislation 
will receive favorable passage and, rest assured, your efforts to be of 
assistance in this connection will be deeply appreciated by me. 

Thanking you for your kind attention to this matter and with 
every good wish, I remain, 

Sincerely, 
Joun F, Kennepy, 
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STATEMENT OF CASE 


Mr. John Leary was lawfully admitted to the United 
States for permanent residence on March 30, 1950, and 
maintained a residence in Somerville, Mass. On October 
4, 1950, he registered with Local Draft Board No. 22, 
Middlesex County, Powder House Square, Somerville, 
Mass. About October 1950, Mr. Leary filed a certificate of 
sponsorship guaranteeing support for one Margaret Mary 
Dillon, his fiance, whom he was trying to bring to the United 
States from their native land, Ireland. On October 20, 1950, 
he was classified 1A by the local draft board. On October 23, 
1950, he was ordered to report for the Armed Forces physical 
examination which he passed on November 2, 1950. 

On December 15, 1950, Mr. Leary received SSS form 252 
ordering him to report for induction in the Armed Forces on 
January 4, 1951. 

On December 26, 1950, he went to his local draft board 
and asked for a postponement of induction in order that he 
could make arrangements for the arrival and support of his 
fiance, who had no friends nor relatives in the United States. 
With this in mind, he signed SSS form 130. Thereupon, on 
January 8, 1951, Local Draft Board No. 22 reclassified this 
man in IV-C. On October 31, 1951, he was given a reclas- 
sification of I-A. Without any action or request, local draft 
board rechanged his classification to IV-C on November 29, 
1955. On May 26, 1953, after attaining the age of 26 years, 
he was again reclassified to V—A. 


After the arrival of Margaret Mary Dillon, she and Mr. 
Leary were married and two children were born in the 
United States: John Joseph Leary on May 30, 1954, and 
Michael James Leary on June 20, 1956. A third son was 
born on November 13, 1956, at Medford, Mass., namely, 
Kevin Francis Leary. 

John roary and his family have at all times lived and 

{ 


remained in Massachusetts until October 1955. On Satur- 
day, October 1, 1955, he received notice of his father’s death 
in Ireland and, desirous of attending the funeral, Mr. 
Leary made inquiry of the Massachusetts State Police who 
referred to a Mr. Elmer Smith of the United States Depart- 
ment of Justice, Immigration and Naturalization Service. 
The inquiry he made of Mr. Smith was how to obtain the nec- 
essary papers to visit Ireland and return. The appellant 
was informed that he could leave immediately and, prior to 
returning to the United States, he would be able to obtain 
the necessary papers for reentry at the American Embassy, 
Dublin, Ireland. 

Thereafter, and pursuant to this information, Mr. Leary de- 
arted from the United States on October 2, 1955, and arrived 
ack in Boston, Mass., on October 26, 1955, possessing a non- 

quota immigrant visa. Upon reentry into the United States, 
he was detained and after an exclusion hearing, he was 
ordered excluded. 

The subject was accorded a hearing before the Board of 

Immigration Appeals but his appeal was dismissed. 





JOHN LEARY 


STATEMENT Re Jounn LEARY 


Born May 26, 1927, at Castletownbere, County Cork, Eire. 
Native and citizen of Eire. 

Admitted to United States as immigrant for permanent 
residence at New York on the steamship America March 30, 
1950. Departed from United States October 2, 1955, to 
attend funeral of father in Eire. 

Married Margaret Mary Dillon, June 20, 1953, at Somer- 
ville, Mass. Wife is not United States citizen but was ad- 
mitted as an immigrant for permanent residence in 1952 
and will be eligible to apply for United States citizenship in 
1958, after 5 years legal residence. 

Children: John Joseph, born May 30, 1954, at Somerville, 
Mass.; Michael James, born June 20, 1955, at Medford, 
Mass.; Kevin Francis, born November 13, 1956, at Medford, 
Mass. 

Mr. Leary has a maternal uncle, Mr. Jeremiah Driscoll, 
who resides at 93 Bailey Road, Somerville, Mass. A brother, 
Morris Leary, resides in New York City. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 797), as amended, should be enacted. 


O 


28013°—58 H. Rept., 85-1, vol. 5——86 











85TH CoNGRESS HOUSE OF REPRESENTATIVES § Report 
1st Session No. 331 


DOROTHY E. GREEN AND THELMA L. ALLEY 


Aprit 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Kitpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 5186] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5186), for the relief of Dorothy E. Green and Thelma L. Alley, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to permit the retention on 
active duty of two WAC Regular Army warrant officers who were on 
the active list at the time the Warrant Officer Act was enacted but who 
under the law will attain the age of 60 before completing 20 years of 
active duty. At the time they were appointed as warrant officers the 
law permitted their retention until age 64, if necessary. When the 
Warrant Officer Act was enacted it was not believed that any women 
warrant officers would be affected so that no savings provisions were 
made applicable to such female warrant officers. It now appears that 
two warrant officers, Dorothy E. Green and Thelma L. Alley will attain 
the age of 60 before completing 20 years of active duty and will be re- 
quired to be separated under existing law without retirement benefits. 
One individual will attain the age of 60 on June 8, 1964, and would 
complete 20 years of active service on November 8, 1964, 5 months 
later. The other will attain the age of 60 on December 7, 1962, and 
would complete 20 years of service on August 12, 1963, 8 months later. 
The proposed legislation has been recommended for their relief in view 
of the fact that their cases were not known at the time the Warrant 
Officer Act was written. 


The Department of Defense recommends enactment as indicated by 
the attached letter. 


The costs cannot be accurately predicted since they involve future 
retirement costs, but they will be nominal. 


The Committee on Armed Services unanimously recommends enact- 
ment of the proposed legislation. 
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DOROTHY E. GREEN AND THELMA L. ALLEY 


Fepsruary 14, 1957. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of Dorothy E. Green and Thelma L. Alley. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. ‘The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the considcration of the Congress and the Department of the Army 
recommends its enactment. 

The purpose of this legislation is to permit the retention on active 
duty of two WAC Regular Army warrant officers, who were on the 
active list at the time the Warrant Officer Act of 1954 (68 Stat. 157) 
was enacted, until they have completed sufficient service, notwith- 
standing age limitations, to qualify for minimum retirement. 

Section 46 of the act of August 10, 1956 (Public Law 1028, 84th 
Cong.), provides as follows: 

“The separation of any person who, on November 1, 1954, was a 
male permanent warrant officer of a regular component of an armed 
force, and who upon attaining the age of 62 has completed less than 
20 years of active service that could be credited to him under section 
511 of the Career Compensation Act of 1949 (37 U.S. C. 311), may be 
deferred by the Secretary concerned until he completes 20 years of 
that service, but not later than that date which is 60 days after the 
date on which he attains the age of 64. 

“The separation of any person who, on November 1, 1954, was a 
female permanent warrant officer of a regular component of an armed 
force, and who upon attaining the age of 55 has completed less than 
20 years of active service that could be credited to her under section 511 
of the Career Compensation Act of 1949 (37 U. S. C. 311), may be 
deferred by the Secretary concerned until she completes 20 years of 
that service, but not later than that date which is 60 days after the 
date on which she attains the age of 60.” 

The two WAC Regular Army warrant officers here involved were 
tendered Regular Army warrants in 1949 under the provisions of 
subsection 105 (a) of the Women’s Armed Services Integration Act 
of 1948 (ch. 449, 62 Stat. 356, 360), which provided as follows: 

“Under such regulations as the Secretary of the Army may prescribe, 
female citizens of the United States may be appointed warrant officers 
in the Women’s Army Corps of the Regular Army in each of the several 
warrant officer grades under the provisions of law now or hereafter 
applicable to the appointment of male persons in such warrant officer 
grades in the Regular Army and all laws now or hereafter applicable 
to warrant officers of the Regular Army shall be applicable to such 
warrant officers.” 

At that time, Army regulations permitted the appointment as 
warrant officers in the Regular Army of individuals who exceeded the 
age of 44 by the length of active Federal service performed by them 
prior to the date of appointment. ‘There was then no statutory re- 
quirement that women warrant officers be separated from the service 
at age 60 and the regulations contemplated that they might be retained 
in the service until they reached age 64 by which age they would have 
qualified for minimum retirement. 
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It will be observed that the portion of section 46 of the act of 
August 10, 1956, supra which pertains to male warrant officers of the 
regular service contains a saving provision which permits the Secretary 
of the Army to defer the separation of any suchindividual until age 64 
or until he completes 20 years of active service, whichever is sooner. 
This provision protected the retirement rights of male warrant officers 
who previously had been appointed as warrant officers in the regular 
service under Army regulations which contemplated that persons so 
appointed would have the opportunity to serve 20 years after reaching 
the age of 44 years. 

At the time of enactment of the Warrant Officer Act of 1954 (68 
Stat. 163), predecessor to section 46 of the act of August 10, 1956, 
supra, it was not realized that any women warrant officers of the regu- 
lar service would be adversely affected by the failure to extend this 
saving provision to female warrant officers. However, a review of 
WAC Regular Army warrant officer personnel records, conducted 
after enactment of the Warrant Officer Act of 1954, supra, revealed 
that the two warrant officers here involved would be unable to qualify 
for minimum retirement prior to mandatory separation under its terms. 
One of these individuals will attain age 60 on June 8, 1964, and would 
complete 20 years of active service on November 8, 1964, 5 months 
later. The other will attain age 60 on December 7, 1962, and would 
complete 20 years of active service on August 12, 1963, some 8 months 
later. At the time of the inclusion within section 46 of the act of 
August 10, 1956, supra, of the provisions of the Warrant Officer Act of 
1954, supra, it was determined that relief for the two warrant officers 
here involved would be pursued by private relief legislation. 

Under the laws and regulations in effect prior to the enactment of 
the Warrant Officer Act of 1954, supra, each of these individuals would 
have had the opportunity to qualify for retirement. Section 46 of the 
act of August 10, 1956, supra, will require their separation before they 
have had an opportunity to so qualify. It is the belief of the Depart- 
ment of the Army that to exclude these two women regular warrant 
officers from the opportunity to qualify for minimum retirement is 
discriminatory and unjustified. The legislation hereby proposed 
would correct this inequity. Similar legislation (H. R. 10720, 84th 
Cong., for the relief of Dorothy E. Green and Thelma L. Alley) was 
submitted by the Department of the Army to the 84th Congress, 
reported favorably by the Committee on Armed Services, House of 
Representatives (H. R. Rep. No. 2398, 84th Cong., 2d sess. (1956)), 
and passed by the House of Representatives on July 3, 1956. 

The cost of this proposal, if enacted, cannot be computed accurately. 
In one case it involves the expenditure of the active duty pay of a chief 
warrant officer (W—4) with over 18 and less than 20 years of service for 
a period of 3 months. In the other case it involves a similar expendi- 
ture for approximately 6 months. In both cases it would involve 
retired pay equal to 50 percent of the active duty pay of the individuals 
concerned for the period of years these two women warrant officers 
survive following their retirement. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
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SUMMARY OF H. R. 5186 
Purpose of the bill 
The proposed legislation will permit two female Regular Army 


warrant officers to remain on active duty until they complete 20 
years of active duty. 


This is private legislation which does not amend existing law. 
Explanation of the bill 

The proposed legislation is necessary because of the fact that female 
warrant officers may not be retained beyond the age of 60. The ages 
of the two warrant officers here involved were not known at the time 
the Warrant Officer Act was written in 1954. If the proposed legis- 
lation is enacted, one of the warrant officers will be allowed to remain 
on active duty for 5 months beyond the age of 60, and the other 8 
months beyond the age of 60, if otherwise qualified. 
Explanation of committee amendments 

There are no committee amendments. 


Fiscal data 


As a result of the enactment of the proposed legislation, both warrant 
officers will, if otherwise qualified, be entitled to retirement pay in the 
amount of 50 percent of their basic pay. 


The committee position 


The proposed legislation is recommended unanimously by the 
Committee on Armed Services. 


Departmental data 
The proposed legislation has been recommended for enactment by 


the Department of Defense and the Bureau of the Budget interposes 


no objection. 


O 





85TH CONGRESS ' HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 335 


PAUL BERNSTEIN 


"APRIL 10, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1488] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1488) for the relief of Paul Bernstein, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

A similar bill was favorably reported by the committee and passed 
the House in the 84th Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 102, 
84th Congress, which is appended hereto and made a part of this 


report. Therefore, your committee concurs in the previous recom- 
mendation, 


[H. Rept. 102, 84th Cong., Ist sess.] 


The purpose of the proposed legislation is to pay to Paul Bernstein, of Brooklyn, 
N. Y., $797.78, in full settlement of all his claims against the United States for 
sick leave and annuai leave, earned but not taken by him before a retroactive 
transfer to an agency under a different leave system, during services by him 
between June 30, 1936, and November 1, 1939, as an employee of the Federal 
Works Agency, Work Projects Administration, New York City. 


STATEMENT OF FACTS 


The facts which form the basis of this claim are set forth in greatest detail in 
the summary furnished this committee by Mr. Bernstein, in which summary is 
also set out precedents for such a claim. 

After the most careful consideration, the committee is of the opinion that Mr. 
Bernstein’s claim is well founded, and concur in his argument. Therefore, favor- 
able consideration of the bill is reeommended. 

FrepERAL Works AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, April 24, 1947. 
Hon. Eart C. MIcHENER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Micnener: Reference is made to my letter of March 3, 1947, in 
reply to your communication of February 17, 1947, requesting a report on H. R. 
_ 1738, a bill for the relief of Paul Bernstein, 
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The records of this Agency disclose that Paul Bernstein was employed by the 
WPA as a project worker from August 17, 1936, to June 30, 1937. On July 1, 
1937, he was appointed, without a break in service, to an administrative position 
at a salary of $2,400 per annum. He continued in an administrative capacity 
until the close of business on October 31, 1939. On November 1, 1939, he was 
returned, without a break in service, to a project status and continued in that 
capacity until the close of business on February 28, 1943, when he was terminated 
due to the liquidation of the WPA program. 

The records further disclose that Mr. Bernstein had 57 days, 1 hour, and 45 
minutes’ annual leave, and 35 days’ sick leave to his credit by reason of his ad- 
ministrative service when he was returned to project status on November 1, 1939, 

Under the rules ‘and regulations of the WPA, the leave acts and regulations 
then in effect, and numerous decisions of the Comptroller General, “project” 
employees as distinguished from “administrative’’ employees were not entitled 
to leave privileges and, therefore, could not accrue or use annual and sick leave 
while in that status. Nor could leave earned in prior administrative employment 
be transferred or credited to project employment. Exigencies arising during 
the operation of the WPA program necessitated the transfer of many employees 
between project and administrative service. Many of those engaged on project 
activities had standing to their credit at the time of assignment to such project 
activities, accumulated and accrued leave due them from prior administrative 
service. Such leave, however, was not forfeited by reason of assignment to project 
service, but under the leave regulations then in effect was held in abeyance during 
such project employment, and eould be recredited upon reappointment to ad- 
ministrative service in the same or different Federal agency under the same leave 
system, provided that there be no break in service. 

It would appear from the above that Mr. Bernstein forfeited his leave as he 
did not secure reappointment in an administrative capacity when terminated 
from WPA project service, as required by the leave regulations, rather than by 
reason of an alleged retroactive transfer as set forth in the bill. 

Approximately 10 months after his termination from the WPA, Mr. Bernstein 
submitted a claim for such unused leave to the General Accounting Office. In 
disallowing the claim (settlement certificate claim No. 0158704 (original) dated 
May 30, 1944), the Comptroller General stated ‘‘that there is no law authorizing 
payment after separation from the service by resignation or otherwise, for accrued 
leave not taken prior to such separation. The act of March 14, 1936 (49 Stat. 
1161), makes a grant of leave in kind only: that is, the right to be absent from 
duty for the prescribed period without loss of pay while retaining a status as 
one of the civilian officers and employees of the United States included within 
the purview of the law. ‘There is no provision of law, express or implied, author- 
izing a payment in lieu of leave not granted to a former officer or employee who 
no longer has a status upon which the statute may operate, even though the 
failure to receive same resulted from misunderstanaing, mistake, or negligence 
in the administration of the leave law.” 

This Agency is in accord with the disposition of the claim by the Comptroller 
General. Your committee may, however, wish to obtain a report and recom- 
mendation on the matter from the Comptroller General. 

It is pointed out that an indeterminable number of employees suffered the 
loss of leave under identical cireumstances by reason of the uniform application 
of the leave laws and regulations then in effect. The enactment of the proposed 
legislation would, in the opinion of this Agency, accord preferential treatment 
= Mr. Bernstein, and it is, therefore, opposed to favorable consideration of 
the bill 

There are enclosed photostatic copies of pertinent papers from the files of 
this Agency. 

The Bureau of the Budget advises me that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
Puiuie B. FLEMING, 
Major General, United States Army, 
Administrator. 


SUMMARY OF FACTS 


1. Retroactive separation from the service, violating the act of March 14, 1936, 
and Executive Orders 7409 and 7845, which decreed the procedure for granting 
leave upon separation (amends wording of bill) (additional remarks by F ederal 
Works Administrator and Comptroller General clarifying their objections). 
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2. The inviolability of earned leave: Leave that has been earned cannot be 
lost forfeited, or revoked. 

3. Earned leave is the same as earned salary. It has the same status as earned 
salary and an employee can no more be deprived of earned leave than he can of 
earned salary. 

4. The effective date of the act of December 21, 1944, in which the Comptroller 
General misinterpreted the act, and its meaning. 

5. On the error made by the committee: The Comptroller General has refuted 
the reasons advanced by the committee for withholding approval, by virtue of 
decisions made at a much earlier date. 

6. Miscellaneous decisions: In which the Comptroller General ruled in many 
cases involving administrative error and negligence and restored accrued leave; 
yet in my case, he raised the same points of administrative error and negligence 
and denied the restoration of earnec and accrued leave. Letter from the chair- 
man contained the same reference, but both erred in this, for administrative error 
and negligence were not involved, but rather a deliberate violation of the law. 

7. Precedent by Congress: Additional private acts under the same leave act, 
particularly affecting and benefiting those who were not citizens. 

Act, June 26, 1943 (57 Stat. 169, sec. 205), directed that no part of any appro- 
priation in this or any other act shall be used to pay compensation of any officer 
or employee unless such person is a citizen of the United States or had filed declara- 
tion of intention to do so, from July 1, 1943, to June 30, 1944. Affidavit signed 
by the employees sufficient evidence, any payment in contravention recoverable 
by the United States. 

Repeated—act of June 27, 1944 (58 Stat. 361, sec. 205). 

This paper is presented on the ground that the original rejection was in error 
being prejudiced by a misstatement of facts, evasion of duty, and the unearthing 
of decisions of the Comptroller General and the courts, that void the basis of the 
committee’s adverse action. 

I present a number of separate and distinct facts that support my bill. Each 
of these facts present and support my claim from different viewpoints and are 
independent of each other. 


Fact No. 1. Retroactive Change in Status 


I first direct attention to the decision of the Comptroller General; the specific 
section of the basic law; and the President’s Executive order, in order that a clear 
knowledge may be gained of the law violations in this case. 

1. (a) The Comptroller General on July 7, 1939, B—4443, held that a project 
employee was not a civilian employee of the United States 

(b) On February 12, 1941, B-14010, the Comptroller General ruled that WPA 
project workers are not Government employees and therefore may continue to 
receive annuities from the Government and the civil service retirement system. 

By virtue of these decisions, the Comptroller General, in effect, ruled that 
my change in status on November 10, 1939, retroactive to November 1, 1939, was 
a discharge instead of a transfer and was therefore a separation from the service. 
This is a change in the facts that have been submitted heretofore, and amends 
the word transfer in the bill. 

2. As to the basic law which is the basis of this claim, I quote from section 7, 
act of March 14, 1936: ‘“‘The leave of absence herein provided for shall be ad- 
ministered under such regulations as the President may prescribe, so as to obtain, 
as far as practicable, uniformity in the application of the act’’ (approved March 14, 
1936). 

3. In accordance with the directive contained in section 7, act of March 14, 
1936, the President, therefore, with full force of law issued Executive Order 7409 
dated July 9, 1936, and later Executive Order 7845 dated March 21, 1938, which 
directed that ‘‘An employee who is involuntarily separated from the service other 
than for cause shall be entitled to all of his accumulated leave and current accrued 
leave and the date of his discharge shall be fixed so as to permit him to take such 
leave.” 

I now call attention to the legal effect of a Presidential Executive order issued 
as the result of a directive in an act of Congress: 

(1) Greene v. U. S. (Court of Claims, 85:548, 43280, June 7, 1937). The 
Panama Canal Act of August 24, 1912 (37 Stat. 561), directed the President to 
fix the compensation and otherwise govern the Panama Canal. In an Executive 
order the President directed cash payment for accrued leave to former employees 
of the Panama Canal, and which the Administrative Officer in the Canal Zone 
failed or refused to comply with. The Comptroller General denied the resulting 
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claim which was based on the Executive order, on the ground that the President 
had no authority to specify by executive order, cash payment for accrued leave. 
The Court of Claims in the decision captioned above, overruled the Comptroller 
General and in its decision stated that reference to accumulated leave in the 
Executive order was not a gratuity but part of the employee’s compensation. 
It was held that the President by the specific statute had prescribed the regulation. 

[Italic supplied.] Judgment allowed by the court. 

(2) Ferguson v. United States (Court of Claims, 86:606, 43455, Mar. 7, 1938). 
A case similar to Greene v. U. S. stated above in which the court again overruled 
the Comptroller General and allowed judgement for the plaintiff. 

I have cited the above references so that the legal basis of my claim may be 
established and full realization may be had of the manner in which the rights 
that I earned by authority of law, were placed in jeopardy both through careless- 
ness and premeditation. To reiterate, there was first the decision of the Comp- 
troller General in which my status was distinctly clarified; second, the Act of 
Congress that contained a specific directive; and third, a directive which was 
oo out by a Presidental Executive order that had the full force and weight 
of law. 

There were two objectors to this bill, despite its merits and legal basis and who 
utterly disregarded the specific determinations that I have set forth above. The 
following indicates the baseless reasons that were advanced by these objectors, 
reasons that were both unsubstantiated and replete with contradictions that placed 
my bill in an unfavorable position. 

1. The first objector, the Federal Works Administrator, advised me under date 
of October 26, 1951, the he “did not approve favorable consideration of your bill 
in 1947 for the reasons that the General Accounting Office gave when it turned 
down your claim in 1944.” On November 19, 1951, in a letter to me, he indi- 
cated that he did not reveal the true condition to the committee and carefully 
avoided any reference to the retroactive nature of my separation. Furthermore, 
in his original act, that of a retroactive separation, the Federal Works Adminis- 
trator: 

(a) Violated the spirit and intent of the leave act of March 14, 1936. 

(b) Violated Executive Orders 7409 and 7845 which by court decisions had the 
full force and weight of law and which ordered that in cases of involuntary sepa- 
ration, the date be fixed to permit the taking of accrued annual leave. 

(c) As an interested party, directly responsible for the act that caused the 
introduction of this bill, he should have been disqualified from stating any position 
in this matter, for obviously he could only pursue one course and that was to 
object to the bill which in effect, actually charged him with irregular practice and 
law violations. 

(d) Retroactive discharge also violated the regular procedure of the organiza- 
tion to grant accrued leave upon assignment to project. 

Therefore, his objection to the bill and the reason he gave therefor, was willful 
evasion and a deliberate attempt to mislead the committee. 

2. The second objector, the Comptroller General stated that his objection was 
based on and I quote, “‘a situation common to hundreds of others” and he regarded 
the pending bill as according “preferential treatment.” In reply to my request 
for an explanation, he explained the remark, ‘‘a situation common to hundreds of 
others,”’ as, “the phrase was used without reference to a particular situation or 
set of facts.” The objections of the Comptroller General may therefore be ana- 
lyzed as follows: 

(a) His original statement, ‘a situation common to hundreds of others,” by 
implication refers to the cause stated in my bill, without any necessity for being 
specific. In other words, he relied on being sufficiently ambiguous and subtle 
without being compelled to make a definite commitment. 

(b) In his explanation, he stated that “the phrase was used without reference to 
a particular situation or set of facts,” which destroys the validity of his objection, 
for it is now evident that he is not referring to my bill at all. 

(c) The original basis for his objection was the use of a stock phrase and was 
clearly applicable to any situation so long as it was contained in a private bill. 

The explanation shown above, which voids the basis of his objection, I am cer- 
tain was not furnished the committee. 

In view of the changed situation, I called upon the Comptroller General for a 
retraction of his objection, which he has avoided to date. In this same letter to 
him, I showed that he was admitting to neglect of duty by his admission that he 
had knowledge of “hundreds of other” violations of law, which I am surprised 
that the committee did not take him to task for. 
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The duty of the Comptroller General is to insure that payments are properly 

made in accordance with the specific provisions, the spirit and intent of the law 
and certainly not to permit any Government department to violate the law by 
circumvention. 

I am therefore satisfied that the Comptroller General offered this totally obscure 
reason to the committee as a means of avoiding the support of a bill to which he 
was obligated by the very principles of his own office, i. e., his set rule to disallow 
any instruments affecting pay, etc., that are issued with retroactive dates. 

I am satisfied that this obscure reason that he first offered was not applicable 
to my bill as he further showed in his explanation. 

In summarizing the actions of these objectors I wish to direct attention to 
evidence of collusion. This is substantiated by a letter from the Federal Works 
Administrator dated October 26, 1951, in which he disapproved my bill in 1947 
for the same reasons that the Comptroller General gave in 1944. When I ques- 
tioned him as to his source of information, he advised under date of November 19, 
1951, that he had notified the committee of the reason for the loss of leave. The 
reason that he gave was an untruth and therefore he misled the committee. There 
is evidence of no independence of action but rather a comparison of notes. This 
is additional proof that the bill did not receive the unbiased review that it was 
entitled to. 

I contend that the conduct of the Administrator merits disciplinary action, 
based on these facts: 

(a) The violation of the law and the deliberate disregard of the Executive 
orders. 

(b) The jeopardy in which he placed my bill by failing to give a true account. 

(c) That he has flatly refused to render the assistance I am entitled to. 

As to the Comptroller General, the use of a stock phrase to dispose of a just 
and legal claim to which he was obligated to render all possible assistance in 
accordance with the duties and responsibilities of his own office, clearly shows 
that he contributed, in conjunction with the Federal Works Administrator, to 
the unfavorableness with which this bill was regarded by the original committee. 
The letters that I have in my possession from these agencies are clear indictments 
of their own operations. 


Fact No. 2—Tue INVIOLABILITY oF EARNED LEAVE 


Section 7, act of March 14, 1936, states, “the leave of absence herein provided 
for, shall be administered under such regulation as the President may prescribe, 
so as to obtain, as far as practicable, uniformity in the application of this act.” 

Under this section, only the President has the authority to issue the necessary 
regulations for the administration of this act. A thorough study of the act and 
the Executive orders issued in accordance with the directive in said act reveals no 
conditions under which the leave credits that I earned may be canceled. There- 
fore, leave that has been earned can never be lost or forfeited and I cite the fol- 
lowing in support thereof: 

(a) In cases involving removal for cause, civilian employees, “There shall be 
no withholding or confiscation of earned pay, salary or emolument?”’ (Feb. 24, 
1931, ch. 287, 46 Stat. 1415). 

(b) In a decision dated August 6, 1943, No. B-35897, the Comptroller General 
held that leave cannot be revoked and that employees may elect to forfeit leave, 
but must file written notice to that effect. 

(c) Thomas v. U. S. (U.S. Court of Claims, 87-573—No. 43787, November 14, 
1938)—in which the leave provisions of the act of March 14, 1936, were held and 
recognized as a right and the court ordered judgment in favor of an employee 
who while on leave was ordered to duty and incurred travel expenses. The 
Comptroller General had at first disallowed the claim but was overruled by the 
Court of Claims. 

(d) In a decision, No. A—75907, issued in 1936 on the interpretation of the act 
of March 14, 1936, the Comptroller General held that leave may stand without 
adjustment where employees have been separated from the service or retired on 
annuity unless the President’s regulations provide otherwise. 

In the absence of congressional or Presidential stipulation, earned leave is 
therefore not lost or forfeited under any conditions, but must remain to my credit, 


! As to determination of emolument— 

(1) Horton v. U. S. (No. 43670, May 5, 1941): The Court of oa held that the word “emoluments’ 
were sufficiently broad to include the economic advantages of the o 

(2) Blair v. U.S. (No. 43641, May 5, 1941): The Court of Claims —~ an stated that emoluments did 
not include pay or allowances but rather any benefit or privilege. 











6 PAUL BERNSTEIN 


for only Congress that originally granted me the right to accrue leave can take 
away the credits earned under this right. 

In this connection, I must point out that Congress has on numerous occasions 
endeavored to curb or restrict future leave rights but has never attempted to dis- 
turb leave that had already been earned and accrued. This was particularly true 
in 1950 when appropriation bills were being considered and new leave formulas 
were inaugurated. n one occasion in commenting on the value of accrued leave, 
Representative Thomas took the position ‘‘that this leave is a charge against the 
Government, which would be liquidated as rapidly as possible.” 

In this connection, attention is directed to Public Law 102, 83d Congress, 
which extended to departments the authority to extend the time for reduction of 
excess leave. In some cases this was set for as much as 10 years. 

It is obvious, therefore, that Congress or the President never anticipated that 
a Federal agency would flout the law and the Executive orders by evasion through 
the medium of retroactive transfers. 


Fact No. 3. Earned Leave Is the Same as Earned Salary 


In a decision dated November 10, 1936, No. A-80748, the Comptroller General 
ruled “that prior to the adoption of March 14, 1936, leave was regarded as a 
privilege and it could be denied or revoked. The act of March 14, 1936, provided 
that the leave so authorized shall be granted at such times as the head of the 
various departments and independent establishments may prescribe. Conse- 
quently, subject to the right of the department head to fix the time at which the 
leave may be taken, the taking of leave is an absolute right of the employee.” 
(This is an additional item supporting fact No. 2 (inviolability of earned leave).) 

In regard to my claim, we are not, however, concerned with the right of the 
department head in the normal conduct of the department routine, but rather 
with Executive Orders 7409 and 7845, which directed the department head what 
to do in case of discharge and thus providing for the orderly carrying out of the 
provisions of the act of March 14, 1936, as directed by section 7 of said act: “‘ An 
employee who is involuntarily separated from the service other than for cause, 
shall be entitled to all of his accumulated leave and current accrued leave and the 
date of his discharge shall be fixed so as to permit him to take such leave.” 

The Comptroller General recognized the legal force of the Executive order 
issued as a result of the directive contained in the act of March 14, 1936, and I call 
attention to his decision of March 30, 1937, No. A-84582: ‘‘This office has recog- 
nized the fact that this statute unlike certain prior laws makes it the plain duty 
of administrative officers to grant leave, but there must be recognized also the fact 
that no remedy has been provided to officers and employees who do not receive 
the leave prior to their separation from the service.” (See second paragraph 
below.) 

In the above decision, No. A-84582, the Comptroller General called attention 
to the distinction between the act of March 14, 1936, and prior leave laws. The 
later act granted certain rights which the department was obligated to obey. 
This obligation was acknowledged by the Comptroller General and as such 
became a direct charge against the United States. Consequently, no other 
interpretation can be made of this case, except that the Federal Works Adminis- 
trator violated the law and the Executive orders stemming from that law, and this 
contention is therefore supported by the Comptroller General. 

Again reviewing the Comptroller General’s decision above, No. A—84582, to 
further define the duties and responsibilities contained in the act of March 14, 
1936, I now direct attention to the legal definition of earned leave in conjunction 
with decision No. A—84582: 

(a) Chapter 33 (54 Stat. 38), March 2, 1940, amended the act of March 14, 
1936, in that leave with pay shall mean the days upon which the employee would 
otherwise work and receive pay. 

(b) Decision of the Comptroller General dated May 4, 1938, No. A-94536, 
states that leave is synonymous with work status in that leave is earned as pay 
is earned so that the employee is entitled to the same pay during his leave. 

In citing the above definition of earned leave, I desire to indicate the importance 
of leave accruing in the same manner that pay may be accrued. Leave cannot 
be interfered with, once it has been earned, and as the Comptroller General 
pointed out it is equivalent in money to the salary earned during the accrual of 
leave. Actually, earned leave is the same as earned salary and an employee can 
no more be deprived of the earned leave than he could of the earned salary. For 
that reason, the Comptroller General, by virtue of his own decisions, first, that 
earned leave is a right and an obligation; and, second, that it is synonymous with 
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earned salary, did have the right to settle this claim in the same manner as if it 
had been earned salary. 

His decision, No. A-84582, that no remedy has been provided for those who 
iid not receive accrued leave has therefore been made void by his later decision, 
No. A-94536, that earned leave is synonymous with earned pay. 

I also wish to stress the fact that my bill is the remedy that he refers to in his 
decision No. A-84582, but which for some strange reason he has objected to, 
thus revealing an inconsistency with his own decision, an inconsistency that 
should have been brought to his attention. 


Fact No. 4. On the Act of December 21, 1944 


The act of December 21, 1944, provides for payment of accrued leave upon: 
separation from the service or transfer to another leave system. The Comptroller 
General has ruled that this law was effective on December 21, 1944. I quote 
below the pertinent sections of this law: 

(a) Section 1, ““* * * heshall be paid compensation in a lump sum for accumu- 
lated and current accrued leave to which he is entitled under existing law. Such 
lump-sum payment shall equal the compensation that such employee would 
have received had he remained in the service until the expiration of the period 
of such annual or vacation leave.” 

The act of December 21, 1944, is not the basic law. It simply alters and 
changes the method hitherto prescribed by prior laws and the Executive orders 
stemming therefrom. The ruling of the Comptroller General that this act was 
effective on December 21, 1944, is unsupported by the very wording of the act. 
If this law were effective on December 21, 1944, then it could only apply to leave 
accruing on or after that date. As I have stated herein, the act only changes the 
method and by virtue of its application to leave accruing under prior acts, it 
must look for its origin to the prior acts that support it, namely, the act of March 
14, 1936, as amended. Therefore, this act was not effective on December 21, 1944, 
as decided upon by the Comptroller General’ but was effective instead on March 
14, 1936, in order to have effect on the leave that first accrued as a right under 
the act of March 14, 1936, as amended. 

Another point that I wish to point out is the inconsistency of this particular 
decision. The Comptroller General ruled that the act of December 21, 1944, was 
effective on that date. By this decision he has in effect rewritten the law so 
that the provisions may only apply to leave that commences to accrue on or 
after December 21, 1944. However, the fact that he has permitted payments to 
be made after December 21, 1944, for leave that accrued before that date is 
evidence that he is not consistent with his own decision. 

I have established in facts Nos. 2 and 3 that earned accrued leave cannot be 
lost or forfeited or revoked and that leave under the act of March 14, 1936, is a 
right, not a privilege. The decisions of the Court of Claims, acts of Congress, 
and decisions of the Comptroller General all testify to the inviolability of earned 
and accrued leave. Therefore, this accrued leave must remain to my credit until 
such time as a method of payment has been prescribed. This method of payment 
was provided for by the passing of the act of December 21, 1944, so that if this 
act was effective only on that date, as ruled by the Comptroller General, he then 
had specific authority to settle this claim. 

I list below the many items cited in the foregoing, each of which carried sufficient 
authority for the Comptroller General to make settlement: 

(a) The retroactive discharge, a violation of the act of March 14, 1936, and the 
Executive orders based on the directive in the statute. 

(b) Chapter 287 (46 Stat. 1415), approved February 24, 1931—no with- 
holding of earned pay or emolument. 

(c) Decision of the Comptroller General, A-75907, 1936, that leave may stand 
without adjustment where employee has been separated. 

(d) Decision of the Comptroller General, A-80748, November 10, 1936, that 
leave was a right, not a privilege. 

(e) Decision of the Comptroller General, A-94536, May 4, 1938, that leave is 
earned as pay is earned and leave is therefore synonymous with pay. 

(f) The act of December 21, 1944, which is based on prior leave acts and the 
leave accruing under prior laws and which automatically made payable all that 
leave that had accrued prior to December 21, 1944, to employees whether in or 
out of the service. 

See fact No. 5 for additional comment on the act of December 21, 1944. 
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Fact No. 5. On the Error Made by the Committee 


Upon further investigation in attempting to get at the root of the mysterious 
withholding of approval of a legitimate claim, I finally received a detailed letter 
from the chairman of the Judiciary Committee dated April 23, 1952. The letter, 
which endeavored to set forth the reasons for the withholding of approval, has 
been completely refuted by the Comptroller General and the other facts set forth 
herein. 

I shall quote from the letter the principal points and cite the decisions and evi- 
dence that deny the validity of the points: 

1. (a) “‘However, the leave was not lost by reason of assignment to a project 
status from an administrative position if an employee thereafter returned without 
break in service.” 

Reply by Comptroller General 


(b) (1) B-4443, July 7, 1939: ““Where immediately prior to appointment in the 
PWA, employee was a project worker—not a civilian employee of the United 
States—and therefore was exempted from leave privileges under section 19¢e of 
the Uniform Leave Regulations, he was not entitled to be credited with annual 
leave earned during a prior period from which he was transferred directly to 
the project work, the regulation providing for transfer of accrued leave only upon 
transfer without break in service * * * is unauthorized.” 

(b) (2) B-5858, September 15, 1939: ‘‘ Leave credits cannot be transferred from 
one agency to another if each operate under a different leave law. If an employee 
transfers, that leave cannot be recredited because the time spent with the second 
agency is considered a break in service.” 

(b) (3) 19 Comptroller General 14, July 7, 1939: An administrative employee 
with the WPA had accrued leave when he was assigned or transferred to a project, 
then transferred or appointed to PWA, no break in service in any of the transfers. 
The Comptroller General held that despite section 6 of Uniform Leave Regulations, 
which provides for a recredit where there was no break in service, employee’s 
service on a project was a break because he was not a civilian employee of the 
Government (additional item for fact No. 1). 

The above decisions completely nullify that part of the chairman’s letter. The 
oe also have a bearing on another statement from this same letter as 
follows: 

2. (a) ‘‘It was the fact of your separation from the service due to the liquidation 
of the WPA prior to the grant and taking of your leave that resulted in the 
forfeiture thereof, rather than a ‘‘retroactive transfer to an agency under a dif- 
ferent leave system.” 


Reply by the Comptroller General 


(b) (1) B-14010, February 12, 1941: WPA project workers are not Government 
employees and may continue to receive annuities from the Government and the 
civil service retirement system. 

(b) (2) B-4443, July 7, 1939: ‘Project workers not civilian employees of the 
United States.” 

(b) (3) 19 Comptroller General 14, July 7, 1939: Administrative employees 
assigned to a project cannot secure recredit of accrued leave. 

The decisions of the Comptroller General definitely point to the fact that upon 
my change in status from administration to project on November 10, 1939, 
retroactive to November 1, 1939, I ceased to be an employee of the United States. 
Therefore, not being a Government employee while on a project (by decision of 
the Comptroller General) I was unable to avail myself, nor was I in a status by 
reason of the retroactive feature, to be granted the leave that was due me. Conse- 
quently, in accordance with the decisions set forth above, my status changed 
upon the date of discharge November 10, 1939, retroactive to November 1, 1939. 
Therefore, the statement by the chairman, citing the liquidation of the Agency, is 
wholly in error; it is irrelevant to the matter; and it has no bearing whatsoever 
upon my discharge from the administrative staff. No matter what the chairman 
might have said in this regard, the Comptroller General laid down the ruling 
that there could not be any restoration of leave (B—4443, July 7, 1939, B—5858, 
September 15, 1939, 19 Comptroller General 14, July 7, 1939). The act of March 
14, 1936, and Executive Orders 7409 and 7845, which set down the procedure to 
be followed in case of discharge, were therefore violated. 

I note in this connection that the above statement from the letter from the 
eommittee chairman mentioned “retroactive change in status.’ It is, therefore, 
perfectly evident that the committee was made aware of the violations of the leave 
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act in my case, yet no action regarding this law violation was taken in regard to 
the Federal Works Administrator. 

In this same letter, I quote from another part, ‘“The act of December 21, 1944, 
did not provide for payment in cases similar to yours as might be inferred from the 
language of the bill.’””’ This definitely places the committee on record as support- 
ing my interpretation of the act of December 21, 1944, as set forth in fact No. 4, 
“that the act was retroactive.” 

I must reiterate that the only conclusion that can be drawn, that this law with- 
out the basic act of March 14, 1936, as amended, would be meaningless. Whether 
it is by inference or otherwise, it is the only logical and commonsense approach to 
this law which must take effect on the same day that the law granting the right 
to accrue leave, took effect. 

It is also obvious that there is no room here for any adverse interpretation, such 
as the ruling of the Comptroller General that the act of December 21, 1944, was 
effective on that date, although it specifically covered leave that accrued before 
that date. This arbitrary ruling by the Comptroller General means “reading 
something into the law that is not there,” ‘‘not even by inference.” In this 
connection, on the matter of this adverse interpretation by the Comptroller 
General that makes the law appear to be inconsistent with itself, I refer to a 
decision in which the district court overruled the Comptroller General on his 
interpretation of the leave law (not to the specific case, but to the language em- 
ployed by the court in its ruling): 

Cain v. U. S. (D. C. 111, 1948, 77 F. Supp. 505) : “To Congress is entrusted the 
power of enacting laws; interpretation only is lodged in the courts. If this group 
of employees is to be excepted from the benefits of the leave law, Congress as it 
has done in a number of other instances, should make the exception, not the 
Comptroller General or the courts.”’ In another part of this same decision, the 
court quoted the Supreme Court as, “The words of the statute being clear are 
decisive. There is nothing to construe. To search elsewhere for a meaning 
either beyond or short of that which they disclose is to invite the danger, in the 
one case, of converting what is meant to be open and precise, into a concealed 
trap for the unsuspecting or, in the other, of relieving from the grasp of the statute 
some whom the Legislature definitely meant to include.” 


Fact No. 6. Miscellaneous Decisions 


I list below several decisions of the Comptroller General which highlight the 
leave rights granted by the act of March 14, 1936. These decisions involve 
administrative error and negligence which would have voided accrued leave under 
prior laws but which were protected and insured by the act of March 14, 1936: 

(a) A-93663, April 2, 1938: That a suspended employee was entitled to his 
accrued leave from the date of suspension to date of resignation. 

(b) 823, February 9, 1940: When due to lack of appropriation or work the date 
of furlough without pay has been fixed administratively so as to permit employee 
to take accrued leave and after he was granted and paid for all leave earned, but 
it now appears that there was an administrative error in computing accrued leave 
(leave earned in another agency from which transferred) , employee may be restored 
= a pay status for the purpose of paying him compensation for the additional 
eave. 

An additional ruling in this respect was that acceptance of employment as a 
project worker did not terminate an involuntary administrative furlough without 
pay as an administrative employee. He may be reinstated to get paid for leave 
due but not granted in error yet continue to be paid as a project worker. 

Notse.—In this decision the Comptroller General sanctioned and approved 
payment to this employee from two payrolls, thus supporting other decisions 
that a project employee was not a Government employee and therefore the project 
payroll was of no consequence, in this instance. 

(c) B-10346, May 28, 1940: The Comptroller General ruled that in the case 
of an administrative error finding employee entitled to more leave, he ordered a 
retroactive credit to cover the leave in error with pay. 

In addition to the above sample cases, there have been hairline decisions. In 
one case, the Comptroller General (B—21070, Dec. 4, 1941) ruled that ‘‘Where an 
employee’s resignation was erroneously accepted to be effective prior to a period 
of accrued leave even though the resignation expressly states that it should be 
effective at the end of such leave and the acceptance was not communicated to 
the employee prior to the expiration of the leave, he was not effectively separated 
from the service and is entitled under the annual leave regulations to compensation 
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for the entire period of such leave.” In this instance, administrative error is 
definitely established but the Comptroller General bent over backward to allow 
payment yet his action is mest inconsistent with the decision he made in my case 
and I quote, “even though the failure to receive same resulted from misunder- 
standing, mistake, or negligence in the administration of the law.” 

I have cited the above decisions more from the viewpoint of administrative 
error and negligence which governed my case, in order to show that the above 
claims were allowed in cases far less meritorious than mine, and on no different 
basis than the act of March 14, 1936. 


Fact No. 7. Precedent by Congress 


In his letter to me dated December 27, 1951, the Comptroller General stated 
that he opposed my bill because it was of the nature of “‘preferential treatment.”’ 

The Comptroller General was without authority to make a gratuitous state- 
ment of this kind. In the first instance, by permitting this situation to become 
common (I use his own wording) (whatever situation he had reference to), he 
violated the very basis on which his office was established. The duty of the 
Comptroller General is to insure that payments are properly made in accordance 
with the specific provisions, the spirit and intent of the law. 

I might add in this regard, that the principles laid down by the Comptroller 
General include the disapproval of retroactive instruments affecting pay, etc. 
The Comptroller General was therefore, obligated and in duty bound to support 
my bill, not only because it was in accord with his principles, but also because it 
corrected violations of law and the executive orders, which it was his duty to 
uphold. The Comptroiler General further erred in this regard by the unwar- 
ranted terminology of “preferential treatment.’’ Actually, Congress decided 
that when it enacted the first private bill under this leave statute, by restoring 
the leave credits that had accrued. Congress set the precedent and rightfully so, 
because the leave act of March 14, 1936, was no longer a privilege, but a right 
that had to be compensated for in some manner. This, I contend was the duty 
of the Comptroller General, to initiate, support and settle all those claims for 
accrued leave that emanated from the act of March 14, 1936, and not saddle this 
duty upon the congressional committees, whom he charged with ‘preferential 
treatment,”’ every time they passed one of these private bills (and there were 
plenty of them). 

The committee has been furnished copies of private laws taken at random, all 
of which compensate former employees for leave not granted or availed of but 
accrued under the act of March 14, 1936. These private bills recognize the 
inviolability of earned leave and restore to the former employees, compensation 
in lieu thereof. I maintain however, that my bill is far more meritorious than 
the others, for it not only provides payment for the earned leave but also corrects 
a violation of the statute, which is not apparent in the other bills. 

In addition to the other private laws, copies of which have already been fur- 
nished the committee, I have discovered still others, which by way of comparison, 
make my pending bill as one being sorely discriminated against.* Hach of these 
additional bills cover services rendered and terminated prior to December 21,1944, 
and I attach copies of each. 

Personally appeared before me, Paul Bernstein, who upon being sworn, deposes: 


PART 1 


1. That he is the claimant stated in H. R. 3742 and that the basis of the claim 
is a retroactive transfer to a nonleave position which caused the forfeiture of 
accrued leave, thus violating— 

A. Custom and procedure of the organization that granted to employees accrued 
leave prior to the effective date of such transfers. 

B. The act of March 14, 1936, which provided for the accrual and granting of 
accrued leave and which also made provision for uniformity in the administration 
of this act. 

2. That in his capacity as finance officer during that period, he was required 
to collect from certain emplovees the cost of annual leave which became over- 
oer because the transfer orders were dated prior to the taking of such leave. 

owever, these leave credits were restored when the employees eventually trans- 


ferred aon another agency and they later reaped the benefits of the act of December 
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3. That the records of the subcommittee listed the Federal Works Agency and 
the Comptroller General as objecting to the bill and that upon investigation, it 
was revealed— 

A. That the reason given by the Federal Works Administrator or his predecessor 
as the basis of his objectiun (exhibit A) is incorrect; it has no relationship to the 
actual cause for which I suffered the loss of leave and is, therefore, invalid. 

B. That the Federal Works Administrator does not deny that the condition 
stated in my bill did exist (exhibit A). 

C. That upon calling the attention of the Federal Works Administrator to the 
invalidity of his objections, he refused to furnish the assistance to which I am en- 
titled to as a citizen (exhibit B). 

D. That the Federal Works Administrator should have been disqualified from 
rendering any opinion on the ground that he was an interested person and there- 
fore could not support the bill for the reason stated therein. See paragraph 2 
above. 

E. ‘That the Comptroller General did not object to the bill. He simply rendered 
an opinion (exhibit C, par. 3) which upon investigation was revealed as not apply- 
ing to my bill (exhibit D). 

F, That the view must be taken that if the Comptroller General did object to 
this specific bill, then (a) he would be inconsistent with his determined policy of 
disapproving retroactive instruments and (b) he would be admitting to the exist- 
ence of a “common situation” involving violations of the act of March 14, 1936, 
and the intent of Congress expressed therein. 

G. That he made no reference to the specific basis of my bill and therefore the 
reason for his objection is a general one applying to any private bill regardless of 
its nature. 

PART 2 


4A. That the act of March 14, 1936, contains no provision for the cancella- 
tion of leave under any conditions. 

B. That section 7 of the act of March 14, 1936, places responsibility for adminis- 
tration of the act on the President only. 

C. That instructions as to forfeiture of leave were issued by the Comptroller 
General who is not the official designated by the act and I quote from a letter 
from the United States Civil Service Commission dated September 20, 1951: 


“The decision of the Comptroller General was not based on any Executive 
order, but on the absence of any law authorizing payment for unused leave at 
the time of separation.” 

D. That in the absence of an Executive order on this subject the accrued 
leave must therefore remain to the credit of a former employee until the enact- 
ment of the act of December 21, 1944, which provided compensation for accrued 
leave. See part 3 in this connection. 


PART 3 


5A. That the Comptroller General rendered a decision that the act of December 
21, 1944, was effective on that date. 

B, That in my opinion, this decision does not reflect the intent of Congress 
as indicated. 

C. Section 1 of this act used the word “‘whenever,” not hereafter. Whenever 
is defined as occurring at any time, past or future. 

D. Section 3 of this act refers to my identical case and simply directs pay- 
ment for accrued leave on transfer without any specified effective date. ‘This 
is not an interpretation or an opinion. 

E. That the Comptroller General erred in his decision as to the effective date 
of this act for if he were correct in his opinion, then the provisions of the act 
coula only apply to leave accruing on or after December 21, 1944. 

F. That Congress however, states in section 1 of the act of December 21, 1944, 
that payment be made for accrued leave under existing law which is the act of 
March 14, 1936. 

G. That it is therefore necessary that both acts be considered as one and 
together, which would then be in accord with congressional intent and which would 
account for the act of December 21, 1944, reading as it does. 

H. That this forfeiture of leave was entirely due to an administrative order 
and adjustment was made impossible due to the vacuum created by the Comp- 
pr General between the date of my separation and the act of December 21, 

6. That Congress never intended that the leave credits already earned be 


denied as brought out by the many hearings on this subject held before congres- 
sional committees. 
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7. That Congress itself set a precedent in the enacting of many private billy 
on the same subject and [| furnished the previous subcommittee copies of some 
of them. 

8. That the previous Subcommittee on Claims withheld approval of the bill, 
basing its action on a conclusion that had no relation to the bill besides disre- 
garding the credits | had earned under the act of March 14, 1936. 

9. That the action of the previous Subcommittee on Claims in withholding ap- 
prova! actually supported the irregular act of a Federal agency. May I point out 
in this instance that the erroneous conclusion arrived at by the subcommittee is 
in disagreement with the Federal Works Administrator even although that agency 
is still listed as an objector. ; 

10. That this bill is in accord with the rights and privileges granted me by the 
act of March 14, 1936, that it restores to me earned credits and equality with 
others who have recovered either through private legislation or by transfer to 
other agencies. 

11. That this bill represents a legit'mate claim against the United States which 
no one has denied 

Therefore, in view of the facts submitted, and in view of the legal and moral 
obligation that is involved in the settlement of this claim, I ask that the com. 
mittee approve the bill without further delay. 

Paut BERNSTEIN. 

Sworn to before me this 8th day of June 1953. 

[SEAL] 

Rosert D. Rearpon, Notary Public. 

Commission expires March 30, 1954. 


GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., December 7, 1951. 
Mr. Pavut BERNSTEIN, 
Brooklyn, N. Y. 


Dear Sir: Receipt is acknowledged of your letter dated November 26, 1951, 
requesting this Administration to forward to you a statement retracting the 
Federal Works Administrator’s disapproval of a private bill you had pending 
in the 80th Congress asking payment for leave earned in the WPA days. 

You are advised that the WPA has long since been liquidated by operation 
of law, that the Federal Works Agency was abolished in 1949, and that this 
Administration is not disposed to reconsider your claim or repudiate the letter 
the Administrator of the Federal Works Agency wrote in 1947 about your private 
relief bill. 

Very truly yours, 
(Signed) Maxweut H. Etziort, 
General Counsel. 


GENERAL AccountTING OFfFficz, 
OFFICE or GENERAL COUNSEL, 
Washington, June 12, 1952. 
Mr. Paut BERNSTEIN, 
Brooklyn, N. Y. 


Dear Mr. Bernstern: There has been received your letter of April 17, 1952, 
wherein, with reference to Office letter to you of December 27, 1951, you inquire 
as to the situation referred to in the phrase, “‘a situation common to hundreds of 
others.” 

It may be pointed out that the phrase was used in a clause setting forth the 
general view of this Office with regard to private legislation where the facts in- 
volved are not unique as to the beneficiary of such legislation but common to 
many others. The phrase was used without reference to a particular situation 
or set of facts, but, generally, with regard to situations common to others as well 
as the individual for whom private legislation is sought. 

I trust this is the information you seek. 

Very truly yours, 
(Signed) A. A. Perer, 
Assistant General Counsel. 


O 
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Aprit 10, 1956.—Committed to the Committee of the Whole House and ordered 
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Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2264] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2264) for the relief of Donald F. Thompson, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to direct the Comptroller 
General of the United States to credit the accounts of Donald F. 
Thompson, of Knoxville, Md., in the amount of $223.08, which 
represents an overpayment of accrued leave as a result of his service 
in the Army, 


STATEMENT 


Mr. Thompson served in the Army from April 27, 1951, to Feb- 
ruary 5, 1953, and accrued a total of 53 days leave for his period of 
service under applicable law. Despite the fact that he actually had 
been on leave during his time on active duty in excess of that period, 
he still was paid for 34 days accrued leave upon his separation from 
active duty in the amount of $121.04. Mr. Thompson was also 
charged with $97.24 for excess leave base pay, and $4.80 for 4 days’ 
rations on leave. The total of these sums is $223.08, the amount 
stated in the bill. 

The Comptroller General has taken the stand that the United 
States is not bound to permit this sort of relief when money is psid 
to individuals erroneously by the Government. The Comptroller 
General also stated the view that persons finding themselves in that 
situation were liable to refund the money paid to them by the 
Government, 
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However, this technical approach fails to take into account the 
obvious unfairness of requiring this young man to repay this money 
under these circumstances. In this case Mr. Thompson received his 
final pay and was discharged from the Army on February 5, 1953. 
His first notice that the Government was going to require him to 
pay back $223.08 came more than 3% years later when, on November 
19, 1956, he received a letter from the Army Settlement Operations 
Division. In the meantime, Mr. Thompson had married and two 
children had been born to the family. The requirement to repay the 
money places an unfair burden on Mr. Thompson and his family. 
His limited income does not make it possible for him to repay this 
amount unless he uses money needed to support and maintain his 
family. Under these circumstances we recommend that this bill be 
considered favorably since we have concluded that this is the sort 
of case that merits the relief proposed in the bill. 


B-130518 


CoMPTROLLER GENERAL OF THE UNITED STaTEs, 
Washington 25, February 27, 1957. 


Hon. EmManvet CeELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman: Your letter of January 29, 1957, requests a 
report on H. R. 2264, which would provide relief in the case of Donald 
F. Thompson, Knoxville, Md., in the amount of $223.08, representing 
overpayment for accrued leave incident to his service in the Army. 

It appears that Pvt. Donald F. Thompson, US52096423, served on 

active duty in the Army from April 27, 1951, to February 5 5, 1953, 
during which period he accrued a total of 53 days leave at the rate 
of 2% days a month under the provisions of section 3 (a) of the Armed 
Forces Leave Act of 1946 (37 U.S. C. 31a). During that period he 
was on authorized leave for 87 days, as follows: August 12 to 25, 1951, 
14 days; December 16, 1951, to January 4, 1952, 20 days; May 6 to 
28, 1952, 23 days; December 15, 1952, to January 13, 1953, 30 days. 
Even though Private Thompson was on leave 34 days in excess of 
the number of days leave that accrued to his credit, he was erroneously 
paid for an additional 34 days accrued leave upon separation from 
active duty in the Army in the amount of $121.04 (pay for 34 days 
at $85.80 a month, $97.24, and subsistence for 34 days at $0.70 a 
day, $23.80). He is also indebted for 34 days basic pay while on 
excess leave, $97.24, and overcredit of leave rations for 3 days at 
$1.20 a day, or $3.60, making his total indebtedness to the United 
States, because of erroneous payments for leave, $221.88. The dis- 
crepancy of $1.20 between that amount and the amount of the over- 
payment shown in the bill is due to the fact that, during the fiscal 
year 1952, leave rations were credited to Private Thompson’s pay 
account for only 56 days whereas 57 days were charged as leave. In 
computing the amount of erroneous payment for leave rations, appa- 
rently he was charged leave rations for each day he was on leave. 

As to the general proposition of permitting individuals to retain 
moneys erroncously paid to them by the Government even where 
made without fault or negligence on their part, it is well established 
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that the United States cannot be bound or estopped by erroneous 
payments made through administrative error by its officers, whether 
made under mistake of fact or mistake of law, and parties receiving 
such erroneous payments acquire no right to them but are liable in 
equity and good conscience to refund them. See Barnes et al. v. 
District of Columbia (22 C. Cls. 366), and the cases collected and 
discussed in United States v. Sutton Chemical Co., (11 F. 2d 24, and in 
63 A. L. R. 1346). 

Legislation relieving Mr. Thompson of the obligation to refund the 
overpayment would, of course, be discriminatory and would in effect 
give him preferential treatment over others similarly situated by 
singling him out from all other members, or former members, of the 
armed services to confer on him a benefit not available under the law 
to them. No equities are apparent which would justify a private 
act for the debtor’s relief. Service in Korea in 1951 does not, of course, 
in itself provide any basis for special consideration. If legislative 
relief is believed to be warranted on account of service in Korea, it 
would appear to be more appropriate to consider a bill which would 
grant the desired type of relief to all persons who had such service 
and who, like Private Thompson, were overpaid for leave accruing 
incident to such service. 

Favorable consideration of the bill is not recommended. 

Sincerely yours, 


Wayne CampBeELt, 
Comptroller General of the United States; 


© 
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Aprit 10, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2678] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2678) for the relief of Leona C. Nash, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to validate the marriage 
of Leona C. Nash to George J. Nash, deceased, for the purposes of all 
laws administered by the Veterans’ Administration. 


STATEMENT OF FACTS 


It appears that Leona C. Nash had been married to Walter Henry 
in February 1926, and on December 16, 1927, she was divorced from 
him in the circuit court of Giles County, Va. On June 15, 1928, she 
married George J. Nash, which was less than 6 months by 3 hours. 
Since this marriage she lived with George J. Nash until his death on 
January 20, 1954, a period of 26 years. 

Mrs. Nash states in an affidavit, dated October 8, 1955, that the 
marriage license was secured from the clerk of the circuit court of 
Giles County, Va., on June 15, 1928, by George J. Nash, and at the 
time, to her knowledge, there was nothing said that the marriage 
should not take place on that date. She also states that she was not 
aware of the waiting period of 6 months in the decree granting her a 
divorce. However, it was her understanding then, and is now, that 
her marriage to George Nash was legally sound, and they lived together 
as husband and wife from June 15, 1928, until his death on January 20, 
1954. 

During that period he was a Methodist minister and she taught 
school in the Giles County public-school system, and after 38 years 
teaching was retired. George Nash was a veteran of World War I, 
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who was honorably discharged from duty for disability. The Vet- 
erans’ Administration disallowed her claim for pension on the basis 
that she had not been divorced from Walter Henry for a period of 
6 years. However, the time covered only lacked 3 or 4 hours from 
being the full 6 months. 

Mrs. Nash is now 71 years of age and has very little with which to 
support and maintain herself. The committee cannot agree with the 
position taken by the Veterans’ Administration, although it is com- 
mendable that they insist upon enforcement of the general law. 
However, the committee cannot conceive of many cases arising out of 
the same or similar circumstances, or based upon the same set of facts, 
and, therefore concludes that this case is unique and that this widow 
now in her seventies, who lived with her husband for 26 years, should 
be entitled to the relief sought in this bill, 

Therefore, your committee after careful consideration recommend 
favorable consideration of the bill. 


VETERANS’ ADMINISTRATION, 
ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., July 20, 1955; 


Hon. EMANvueEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: This has further reference to your request for a 
report by the Veterans’ Administration on H. R. 4409, 84th Congress, 
a bill for the relief of Leona C. Nash, which provides as follows: 

“That, for the purposes of all laws administered by the Veterans’ 
Administration, Leona C. Nash shall be held and considered to have 
validly married George J. Nash (Veterans’ Administration claim 
numbered XC 1342436).” 

The veteran, George J. Nash, XC—1342436, an honorably discharged 
veteran of World War I, died in the State of Virginia on January 20, 
1954. The decree of absolute divorce dissolving the claimant’s 
(Leona C. Nash’s) prior marriage to one Walter Henry, granted 
December 16, 1927, included a provision that neither party may re- 
marry until a period of 6 months had elapsed from the date of entering 
of the decree. While under such disability, she subsequently went 
through a ceremonial marriage with the veteran in the State of Virginia 
on June 15, 1928. 

In considering the claim of Leona C. Nash for compensation or 
pension, the case was referred to the Chief Attorney, Veterans’ Ad- 
ministration Regional Office, Philadelphia, Pa., for an opinion as to 
whether she may be recognized as the veteran’s legal widow. On the 
basis of cited Virginia authority, the Acting Chief Attorney expressed 
the opinion that the claimant was under disability to contract marriage 
when she went through the marriage ceremony with the veteran; that 
such marriage was void; and that therefore she may not be recognized 
as his legal widow for purposes of laws administered by the Veterans’ 
Administration. This opinion was approved by the General Counsel 
of the Veterans’ Administration. 

By letter dated April 6, 1954, the claimant was informed of the 
disallowance of her claim for compensation or pension on the ground 
above-stated, and she was further advised of her right to appeal to 
the Administrator of Veterans’ Affairs at any time within 1 year 
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from the date of that letter. There is no record that such an appeal 
was filed. 

After receipt of the committee’s request for a report, further 
development of the evidence was made in order to ascertain whether, 
after removal of the impediment to marriage, a common-law marriage 
arose between the claimant and the veteran. This established that 
the claimant and the veteran resided only in States which do not 
recognize common-law marriages. The General Counsel, in recon- 
sidering the case on the basis of this evidence, determined on June 27, 
1955, that a common-law marriage did not arise between them; and 
further that no change is warranted in the conclusion that she may 
not be recognized as the widow of the veteran. 

The act of May 13, 1938 (53 Stat. 352), as amended (38 U. S. C. 
505a), provides that for the purpose of payment of compensation or 
pension under the laws administered by the Veterans’ Administra- 
tion, marriages shall be proven as valid marriages according to the 
law of the place where the parties resided at the time of marriage or 
the law of the place where the parties resided when the right to com- 
pensation or pension accrued. In this case the veteran and the 
claimant went through a marriage ceremony in the State of Virginia, 
and the veteran died in the State of Virginia. In order that the 
claimant may be recognized as the legal widow of the veteran for 
death compensation or pension purposes, the existence of a valid 
marriage under the requirements of the mentioned law must be estab- 
lished. Other factors, such as good faith or the length of cohabitation 
between the veteran and the claimant do not alter the legal status of 
their marriage and do not permit the Veterans’ Administration to 
ignore the provisions of law which require that a claimant establish 
her status as a legal widow as a prerequisite to entitlement to benefits 
granted under laws administered by the Veterans’ Administration. 

It may be noted that the denial of benefits in this case is not determi- 
native of the marital status of the claimant, except as it may affect 
her claim for benefits under laws administered by the Veterans’ Ad- 
ministration based on the military service of the veteran. 

H. R. 4409, if enacted, would be a conclusive determination by 
legislative action that for the purposes of all laws administered by the 
Veterans’ Administration, Leona C. Nash shall be held and considered 
to have validly married the veteran. It appears that enactment of 
the bill would render her potentially eligible, upon application, to 
prospective payment of non-service-connected death pension in the 
amount of $50.40 monthly. Before any payment could be authorized, 
of course, it would be necessary for the Veterans’ Administration to 
determine whether the claimant meets all requirements of governing 
laws other than the requirement that she be the lawful widow of the 
veteran, which requirement would be satisfied by H. R. 4409, if 
enacted. It is assumed in this connection that, if such requirements 
are met, the bill is not designed to require payment for any period 
prior to the date of filing of the mentioned application. 

Attention is invited to section 131 of the Legislative Reorganization 
Act of 1946 (60 Stat. 831), which provides in pertinent part as follows: 


No private bill or resolution (including so-called omnibus 
claims or pension bills), and no amendment to any bill or res- 
olution, authorizing or directing (1) the payment of money 
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* * * fora pension * * * shall be received or considered in 
either the Senate or House of Representatives. 


There appears to be for consideration the question as to whether H. R. 
4409 is consistent with the congressional policy expressed in the quoted 
section. 

The circumstances of the case have been carefully considered. No 
reason is apparent why it should be singled out for special legislative 
treatment to the exclusion of other cases which must be denied where 
similar circumstances exist. To grant such preferential treatment 
would be discriminatory and might serve as a precedent for like treat- 
ment of similar cases. In this connection, attention of the committee 
is invited to a general bill, H. R. 6889, 84th Congress, which is pend- 
ing before the House Committee on Veterans’ Affairs. That bill pro- 
poses that where it is established by evidence satisfactory to the Ad- 
ministrator of Veterans’ Affairs that a woman entered into a ceremon- 
ial marriage with a veteran and lived with him for 10 or more years 
thereafter in the full belief that there was no impediment to their 
marriage and who, except for the invalidity of such marriage meets 
all other requirements for entitlement to death compensation or 
pension as his widow, such woman shall be awarded these benefits in 
the same manner as if her ceremonial marriage to him were valid unless 
to do so would require concurrent payment of death compensation or 
pension to more than one person as the widow of the veteran. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 


Sincerely yours, 


H. V. Hietry, Administrator. 


O 
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MRS. MARY JANE RUSSELL 


Aprit 10, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3572] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 3572) for the relief of Mrs. Mary Jane Russell, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Mrs. Mary Jane 
Russell of Casscoe, Ark., the sum of $2,000 in full settlement of all 
claims against the United States arising out of the failure of the De- 
pertenens of the Army to forward premiums to the Armed Forces 

{utual Life Insurance Co., San Antonio, Tex., from the pay account 
of her son, Ernest L. Buchanan, who was killed in action in Korea. 


STATEMENT 


Mrs. Mary Jane Russel’s son, Ernest L. Buchanan, enlisted in the 
Army on March 17, 1948. On March 1, 1950, before he was sent 
overseas, he executed an authorization for an allotment of $8.34 to be 
paid monthly to the Armed Forces Mutual Life Insurance Co. in 
San Antonio, Tex., as the premium on a $2,000 life-insurance policy of 
which his mother, Mrs. Mary Jane Russell was the sole beneficiary. 
Private Buchanan was killed in action at Waegwan, Korea, on August 
17,1950. However, due to administrative failure within the Depart- 
ment of the Army this authorization for an allotment for insurance was 
temporarily lost and not found until after the veteran’s death. When 
the error was discovered a check for the amount of the premiums was 
sent to the Armed Forces Mutual Life Insurance Co., but that com- 
pany disclaimed liability on the ground that its insurance liability was 

86007 





pe MRS. MARY JANE RUSSELL 


based solely upon the receipt of the premiums due on the policy before 
death of the person insured. This stand was upheld by the Texas 
Board of Insurance Commissioners. 

Since the insurance was prevented from being effective solely as the 
result of an error in the Department of the Army, there is no way for 
Mrs. Russell to recover other than by granting the relief provided for 
in H. R. 3572. 

The Department of the Army in its report dated June 7, 1956, states 
as follows: 


As the loss of the proceeds was caused solely by adminis- 
trative failure on the part of the United States Army, and was 
in no way contributed to by Mrs. Russell, or her son, Private 
First Class Buchanan, the Department of the Army has no 
objection to the enactment of this legislation. The Congress 
has on occasion favorably considered private relief legislation 
where insurance benefits have been denied because of acts 
or omissions of agents of the United States. <A recent ex- 
ample is Private Law 115, 84th Congress, for the relief of 
the estate of William B. Rice. 


After a careful consideration, your committee concurs in the recom- 
mendation of the Department of the Army. 

The committee has been advised by the author of the bill that an 
attorney is involved and is entitled to an attorney’s fee. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 7, 1956, 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 


House of Representatives. 

Dear Mr. CuarrmMan: Reference is made to your letters inclosing 
copies of H. R. 8651 and H. R. 9115, 84th Congress, similar bills for 
the relief of Mrs. Mary Jane Russell, and requesting reports on the 
merits of the bills. 

These bills provide as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Mrs. Mary Jane Russell, Casscoe, Arkansas, [Casscoe, Arkansas, 1s 
the address shown in H. R. 8651, while Grant, Alabama, is the address 
shown in H. R. 9115] the sum of $2,000. The payment of such sum 
shall be in full settlement of all claims of the said Mary Jane Russell 
against the United States arising out of the failure of the Department 
of the Army to forward to the Armed Forces Mutual Life Insurance 
Company, San Antonio, Texas, premiums under a class E allotment 
from the pay account of her son, Ernest L. Buchanan, RA17235639, 
who died while serving in the Armed Forces of the United States in 
Korea. Such premiums were intended to be applied on a life insurance 
policy issued by that company to the said Ernest L. Buchanan who 
designated his mother, Mrs. Mary Jane Russell, as sole beneficiary.” 

The Department of the Army interposes no objection to H. R. 8651 
or H. R. 9115, provided only one of the bills is enacted. 

Records of the Department of the Army show that Pfc. Ernest L. 
Buchanan, RA17235639, the son of Mrs. Mary Jane Russell, was born 
on December 16, 1928, at Newport, Ark. He enlisted in the United 
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States Army on March 17, 1948, and was killed in action at Waegwan, 
Korea, on August 17, 1950. On March 1, 1950, before shipping over- 
seas, Pfc. Buchanan executed an authorization for an allotment in the 
amount of $8.34 to be paid monthly to the Armed Forces Mutual Life 
Insurance Co., San Antonio, Tex., as the premium on a $2,000 
life-insurance policy, No. 0-3886, of which his mother, Mrs. Mary 
Jane Russell, was sole beneficiary. However, due to administrative 
failure within the Department of the Army this authorization was 
temporarily lost and was not found until after the death of Pfe. Bu- 
chanan and consequently the allotment was never paid. Subsequent 
to the death of Pfc. Buchanan and after Mrs. Russell had received 
from the United States Army all arrearages of pay owing her son, 
including the amount which should have been deducted for the allot- 
ment, this error was discovered and a check in the amount of $58.38 
was forwarded to the Armed Forces Mutual Life Insurance Co. 
by the Army. The insurance company returned the check and dis- 
claimed liability, and, on January 30, 1952, the Board of Insurance 
Commissioners of the State of Texas informed the Army that this 
position was legally correct in view of the decision in Spyra v. Govern- 
ment Personnel Mutual Life Insurance Company (236 S. W. 2d 218 
(1951)), which held in effect that the agreement between the service- 
man and the Army Finance Office does not in any way affect the lia- 
bility of the insurance company which is solely grounded upon the 
receipt of the premiums due on the policy. 

There is no method except private relief legislation by which 
Mrs. Russell, as beneficiary of the policy, may recover for this loss of 
$2,000 caused by administrative error on the part of the Army. The 
claim may not be considered under the act of July 3, 1943, as amended 
(31 U.S. C. 223b), because the proceeds of an insurance policy, which 
lapsed through nonpayment of premiums do not constitute ‘‘property.” 
The claim may not be considered administratively under the terms of 
the Federal Tort Claims Act, as amended (28 U. S. C. 2671), as the 
amount involved exceeds $1,000, and the 2-year period in which suit 
may be filed under that act expired on August 16, 1952, 2 years after 
the death of Private First Class Buchanan. 

As the loss of the proceeds was caused solely by administrative 
failure on the part of the United States Army, and was in no way con- 
tributed to by Mrs. Russell, or her son, Private First Class Buchanan, 
the Department of the Army has no objection to the enactment of this 
legislation. The Congress has on occasion favorably considered 
private relief legislation where insurance benefits have been denied 
because of acts or omissions of agents of the United States. A recent 
example is Private Law 115, 84th Congress, for the relief of the estate 
of William B. Rice. 

The cost of either of these bills, if enacted, will be $2,000. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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VITO MAGISTRALE 


Aprit 10, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6050] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6050) for the relief of Vito Magistrale, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

A similar bill was favorably reported by the committee and passed 
hye House in the 84th Congress, but no action was taken by the 

enate. 

The facts will be found fully set forth in House Report No. 118, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the previous recom- 
mendation, 


{H. Rept. No. 118, 84th Cong., Ist sess.] 


The purpose of the proposed legislation is to pay to Vito Magistrale 
$2,000 in full settlement of his claims against the United States for 
refund of the amount which he posted as bond in the case of Fioravante 
Antonio Magistrale, an alien (file No. 0300-370104 App. B) who was 
deported; 


STATEMENT OF FACTS 


The deportation date of the alien in question was fixed for October 
2, 1952, and because he was ill, a telephone call was made, and it 
was understood an extension of time was granted for 2 days. At the 
expiration of the 2 days, the alien was about to leave for the office 
of the Immigration Service when an investigator called at the apart- 
ment where he was staying and took him into custody. 
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As a result, the bail was forfeited and shortly thereafter Fioravante 
Antonio Magistrale was deported. 

There seems to have been no attempt to evade the regulations, and 
in fact the claimant did his utmost to ask for 2 days’ additional time 
so that after the alien recovered from his illness he could depart 
immediately and thus comply with the terms of the bond. 

Under the cirsumstances, the committee is of the opinion that this 
money should be refunded to the claimant, who acted in good faith, 
and recommend favorable consideration of the bill. The title of the 
bill has been changed, and as so amended, we recommend enactment. 


DEPARTMENT OF JUSTICE, 
OrricE oF THE Deputy ATTORNEY GENERAL, 
Washington, April 29, 1954. 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuatrMan: This is in response to your request for the 
views of the Department of Justice relative to the bill (H. R. 7073) for 
the relief of Irving I. Erdheim. 

The bill would authorize and direct the Secretary of the Treasury to 
pay the sum of $2,000 to Irving I. Erdheim, “‘in full settlemtnt of all 
claims * * * against the United States for refund of the amount 
which he posted as bond in the case of Fioravante Antonio Magistrale.” 

Mr. Magistrale was taken into custody in deportation proceedings 
on January 26, 1951, and subsequently released on an appearance bond 
of $2,000, furnished by one Vito Magistrale. The Department of 
Justice has no knowledge of the interest of Mr. Erdheim in this case. 

The alien, his attorney, and the bondsman were notified that Mr. 
Magistrale’s delivery for deportation was required on October 2, 1952. 
The alien did not appear, however, and on October 3, 1952, he was 
apprehended by the Immigration Service and subsequently deported. 

The district director declared on April 13, 1953, that the bond had 
been breached and on October 26, 1953, the four $500 United States 
Treasury bonds which had been deposited as security for performance 
of the bond were converted and deposited in the United States 
Treasury. 

It is thus clear from the record that the conditions of the statutory 
bond were violated through failure on the part of the bondsman to 
deliver the alien for deportation at the required time. Immigration 
statutes have traditionally provided for bonds to insure the delivery, 
for hearing and for deportation, of aliens who are the subject of 
expulsion proceedings. 'To exempt the bond obligor in this case from 
the clear obligations of his agreement would constitute an undesirable 
precedent and a discrimination against other bondsmen who are 
unable to comply with their obligations. 

Accordingly, the Department of Justice is unable to recommend 
enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituiam P. Rogers, 
Deputy Attorney General. 
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June 24, 1954, 
Re H. R. 7073, ror tHe Reuter or Irvine I, Erpuem 


Bill was introduced for the relief of Irving Erdheim. However, 
Congressman Buckley has informed Walter Lee, clerk of the com- 
mittee, that the bill should be amended to provide for the relief of 
Vito Magistrale, brother of the one who was deported, Fioravante 
Magistrale. 

Four United States Government bonds in the sum of $500 each, 
totaling $2,000, were posted as bail by Vito. The deportation date 
was fixed for October 2, 1952, and because the individual was ill, a 
telephone call was made and it was understood an extension of time 
was granted for 2 days. After those 2 days expired, the person to 
be deported was about to leave for the office of the immigration au- 
thorities when an investigator called at the apartment and took him 
into custody. Asa result of this the bail was forfeited and Fioravante 
deported. 

We believe that the forfeiture of the bail is unreasonable and un- 
warranted and that the Government should be authorized to repay 
Vito Magistrale the sum of $2,000 which was posted as bail. 


Cuar.es G. TIeRNEY. 


ErRpHEIM & ARMSTRONG, 
New York, N. Y., June 8, 1954. 
Re Fioravante Antonio Magistrale (H. R. 7073) 
Hon. Coartes A. Bucktey, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

HonoraBie Sir: Receipt of your letter dated May 19, 1954, is 
hereby acknowledged. 

In reply to Mr. Lee’s request, referred to in your said letter, we 
submit the following facts in chronological order for the consideration 
of the Judiciary Committee: 

On or about September 9, 1952, the Department of Immigration 
and Naturalization advised Vito Magistrale that the above-named 
alien was to surrender for deportation on October 2, 1952. 

Sometime between September 30 and October 2, 1952, an attorney 
named Robert S. MacDonald, of Nashua, N. H., who was in Wash- 
ington, D. C., procured on behalf of the said alien an extension of 
time to surrender to October 4, 1952. Mr. MacDonald then informed 
our office of same. 

On October 4, 1952, the subject alien was packed, dressed, and ready 
to surrender himself for deportation by accompanying his brother, 
Vito Magistrale (the person who had posted the surrender bond), to 
Ellis Island. At this time, an officer of the Immigration Service 
called at the subject’s place of residence to enforce the deportation 
order. The said officer was told, and could see, that the subject was 
ready to surrender himself. 

Notice should be taken of the uncontroverted fact that only 2 days 
elapsed between October 2, the date originally set for surrender, and 
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October 4, 1952, the date upon which it was understood that the 
subject would finally surrender. 

It is significant that the Immigration Department’s representative 
not only found the subject prepared and ready to surrender, but also 
had no difficulty in locating his whereabouts. Therefore, it is apparent 
that there was no attempt to default or evade surrender on the part 
of the subject. 

Upon the strength of the representation made by Mr. MacDonald 
to our office, we in turn informed the subject and his brother of the 
extension of time to October 4, 1954. In view thereof, we feel liable 
and responsible for the loss sustained by Vito Magistrale who pro- 
vided the delivery bond in question. In fact, Mr. Magistrale demands 
that we make good his loss and he is well within his rights in doing so. 
There was no reason for us to doubt Mr. MacDonald’s representation 
and all concerned acted in good faith and in reliance thereupon. 

It is submitted, in the final analysis, that since there was no deliber- 
ate or willful default herein, the forfeiture of the bond has worked an 
inequitable and undue hardship upon Mr. Magistrale, an iceman who 
earns his money through hard work and sweat. 

From the foregoing facts, we sincerely feel that a sufficient basis for 
deserving relief has been established. 

The employment of your good offices in alleviating this most un- 
fortunate situstion will be deeply appreciated. 

Respectfully yours. 
ErpHemm & ARMSTRONG. 
By Irvine I. Erpueim. 


O 
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MRS. FUSAKO TAKAI AND THOMAS TAKAI 


Aprit 16, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1520] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1520) for the relief of Mrs. Seniies Takai and Thomas Takai, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That, for the purposes of the Immigration and Nationality Act, Mrs. Fusako 
Takai and Thomas Takai shall be held and considered to be nonquota immigrants. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant nonquota status to 
Mrs. Fusako Takai and her child, Thomas Takai. The bill has been 
amended in accordance with established precedents, 


GENERAL INFORMATION 


The beneficiaries are Mrs. Fusako Takai, a 26-year-old native 
and citizen of Japan, and her son, Thomas Takai. The adult benefi- 
ciary was married in a Japanese ceremony in October of 1948 to Cpl. 
Tohoru Takai and in a Christian ceremony at the Hakodate Church, 
Hakodate, Hokkaido, Japan, in February of 1950. However, that 
marriage was not registered with the appropriate Japanese authorities. 
The husband and father of the beneficiaries, a native-born citizen of 
the United States, died while serving in the United States Armed 
Forces in Korea on June 30, 1951. His mother is sponsoring the 
admission of the beneficiaries to the United States. 


86007 





2 MRS. FUSAKO TAKAI AND THOMAS TAKAI 


The pertinent facts in this case are contained in a letter dated July 
27, 1954, from the Commissioner of Immigration and Naturalization, 
to the then chairman of the Committee on the Judiciary, regarding a 
bill (H. R. 8891) pending during the 83d Congress for the relief of the 
= persons, That letter and accompanying memorandum read as 
follows: 


Unirep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 27, 1954, 


Hon. Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 8891) for the 
relief of Mrs. Fusako Takai and Thomas Takai, there is attached a 
memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiaries by the Los Angeles, 
Calif. office of this Service, which has custody of those files. 

The bill would grant the beneficiaries nonquota immigrant status 
as the wife and child respectively of a living United States citizen 
although such spouse-father is deceased. 

As quota immigrants, the beneficiaries would be chargeable to the 
quota of Japan. However, should acceptable documentary evidence 
be obtainable to establish paternity and proper identity, the child 
beneficiary may be considered as having derived United States citizen- 
ship through the late father. 

Sincerely, 
, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE Fines Re Mrs. Fusaxo Takar 
AND THomaAs TAKAI, BENEFICIARIES OF H. R. 8891 


Information concerning the beneficiaries was furnished this 
Service by Mrs. Tsuruki Takai, sponsor of the bill, who is the 
mete of the late husband and father of the beneficiary 
aliens. 

The beneficiaries are mother and son. Fusako Takai nee 
Ito, a native and citizen of Japan, was born on September 9, 
1930. Thomas Takai, who is also known as Tamasu Takai, 
was born on December 8, 1950, at Hakodate-shi, Hokkaido, 
Japan. The aliens presently reside at Minami Sanjo Nishi 
Hachomi Saporo, Hokkaido, Japan. Neither has ever re- 
sided in any country other than Japan. Fusako Takai 
married Tohoru Thomas Takai in Hakodate, Japan, on 
February 4, 1950. Mr. Takai, a native-born citizen of the 
United States and member of the United States Armed 
Forces, died on June 30, 1951, in Korea. Thomas Takai is 
their only child. 

The sponsor stated that she initiated the bill as a means of 
accomplishing the request of her late son that his wife and 
child be brought to the United States to live with his relatives 
inasmuch as the parents of Fusako Takai are deceased. _ Mrs. 
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Tsuruki Takai stated that she knows nothing pertaining to 
the background of Fusako Takai prior to the date of marriage 
to her son; that, to her knowledge, the beneficiary was then 
supported by and living with the aunt where she presently 
resides; that during the period of marriage and until March 
1953, the beneficiary resided at 81 Suehiro-cho, Hakodate-shi, 
Hokkaido, Japan. The adult beneficiary reportedly has never 
been arrested, has never been employed, and presently is 
supported by the aunt with whom she lives. 

The sponsor and her husband, Kanejiro Takai, are native- 
born citizens of Japan, and alien residents of the United 
States since 1921 and 1917, respectively. They jointly own 
a nursery-stock business at 13928 Cerise Avenue, Hawthorne, 
Calif., which the sponsor values at $15,000. The sponsor has 
a savings account in the amount of $10,050 in the Bank of 
America at Hawthorne, Calif., $10,000 of which she received 
as indemnity for the death of her son, Tohoru Takai, while a 
member of the United States Armed Forces in Korea. The 
son’s military service number is RA16223317, as reflected on 
the death certificate furnished by the sponsor. 


The Director of the Visa Office also submitted a report on this case 
which is printed below: 


DEPARTMENT OF STATE, 
Washington, July 19, 1954. 


Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Resp: Reference is made to your letter of May 3, 1954, 


and its enclosures, wherein you request a report of the facts in the 
case of Mrs. Fusako Takai and Thomas Takai, beneficiaries of H. R. 
8891, 83d Congress, 2d session. 

The American consul at Sapporo, Japan, has reported that Miss 
Fusako Ito, a native of Japan, was married in a Japanese ceremony 
in October 1948 to Cpl. Tohoru Takai and in a Christian ceremony 
at the Hakodate Church, Hakodate, Hokkaido, Japan, on February 
4, 1950. It does not appear, however, that the marriage was regis- 
tered with the appropriate Japanese authorities, a necessary requisite 
for the legislation of marriages in Japan. According to information 
contained in the Department’s files, Cpl. Tohoru Takai has been 
reported missing in action since November 28, 1950. 

As Mrs. Takai would be chargeable to the quota for Japan, the 
nonpreference portion of which is heavily oversubscribed, it 1s antici- 
pated that she would encounter a considerable period of waiting before 
a quota number could be allotted for her use. 

At this time the Department has no information from which it could 
be ascertained whether Mrs. Takai would be eligible in all respects to 
receive a visa. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office 
(For the Secretary of State), 
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Mr. King, the author of this bill, submitted the following letters 
in support of his measure: 


ConcGrEss oF THE UnitTep SrarTzs, 
House or REPRESENTATIVES, 


Washington, D. C., April 11, 1957. 
Hon. EManvet CrEiiar, 


Chairman, Committee on the Judiciary, 
House Office Building, Washington, D. C. 
Dear Mr. Cretuer: Enclosed are several self-explanatory letters 
I have received from Mr. and Mrs. Takai pertaining to H. R. 1520, 
which I have again introduced this session for the relief of their 
daughter-in-law and her son, Mrs. Fusako Takai and Thomas Takai. 


I believe this to be a very meritorious case deserving favorable 
action. 


Very sincerely, C R.K M. Cc 
EciL R. Kine, M. C, 


Feprvary 4, 1955. 
Re Fusako Ito Takai (wife of Tohoru Tom Takai, deceased son and 
husband of above). 
Coneress oF THE UNITED STATEs, 
House of Representatives, Washington, D. C 
(Attention: Cecil R. King.) 

Dear Cecit R. Kina: Again, we are turning to you for help in the 
case of my daughter-in-law, Fusako Ito Takai, in entering her into 
the United States. 

We are in receipt of your bill, passed in April 28, 1954. in behalf 
of Fusako Ito Takai and Thomas Takai. As of this date, although I 
have done all in my power to get her into the States and also have 
her in constant contact with the counselors of Japan, no results have 
come of this situation. 

Fusako has gone to her counselor and to the immigration officers 
of Japan, but they have told her that nothing has been done in Wash- 
ington, therefore they could not take the first step in allowing her 
to enter the States as his wife. We have filled all papers that Wash- 
ington has sent us in behalf of her and the baby and have accepted 
all financial matters. Also that she at no time will become the ward 
of the Country of any such matters. 

Will you in some way help us or have the Washington officials 
write to Sapporo Division, Diplomatic Section, GHQ SCAP, North 5, 
West 7 Sapporo, Japan (or APO 309). 

As we have been told before that her marriage was not recognized 
of the United States Army, she has been receiving allotments in 
yens of his death. Why this can be done when the above statement 
was stated to me makes me understand that in some way her marriage 
has been recognized. 

Can you in some way make things clear for me. Also would like 
to know definitely if her wagers to come to the States is at all possible 
or is it just anxiously waiting for time only. 

I will be anxiously awaiting an answer of this letter from you. 

Sincerely, 


Tsurvuk1 TAKAI, 
The anxiously awaiting mother, 


oO 





MRS. FUSAKO TAKAI AND THOMAS TAKAI 5 


Aprit 19, 1954, 
Reference to Takai, Tohoru Tom, RA16223317-XC17811307. 
Hon. Ceci R. Kine, 
Seventeenth Congressional District, Los Angeles County, 
Washington, D. C. 

Dear Hon. Crcit R. Kine: This is to inform you, in reference to 
my son, Sgt. Tohoru Tom Takai, killed in POW camp in Korea. 
My son enlisted in the Army June of 1945, served through June 29, 
1951. My son left for Japan sometime in February 1950, and he 
was temporarily domiciled in Japan for the period of 4 months; 
during this time he married a Japan national girl, and immediately 
sent on combat duty in Korea, and was captured by enemies and 
put into POW camp. I did not receive no confirmation informing 
me that my son was killed until January 1954, at which time, soon 
after, I learned that a son was born during his capture in POW camp. 

This is for your information if you will look into all avenues to 
pass a special legislature bill, providing the widow, Mrs. Fusako 
Takai, and the son, Thomas Takai, so she and her son may be 
admitted to the United States, therefore we are planning to conduct 
a picture funeral providing if this bill could be passed by your effort. 

Your attention and your cooperation in this matter will be greatly 


appreciated. Hoping to hear from you in the near future, I remain 
Faithfully yours, 


Mrs. Tsuruk1 TAKAI. 
Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 1520, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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TO WAIVE CERTAIN PROVISIONS OF SECTION 212 (A) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BEHALF 
OF CERTAIN ALIENS 


Aprit 16, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hypz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 308] 


The Committee on the Judiciary, to whom was referred the joint 


resolution (H. J. Res. 308) to waive certain provisions of section 212 (a) 
of the Immigration and Nationality Act in behalf of certain aliens, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain provisions of 
section 212 (a) of the Immigration and Nationality Act in behalf of 
four aliens. 

GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution waives the provision of section 212 
(a) (9) of the Immigration and Nationality Act in behalf of the fiance 
of a citizen of the United States, and provides for her admission to the 
United States for the purpose of marrying her fiance. The beneficiary 
of this section was the subject of the following bill: 

H. R. 1490, by Mr. Kilday. 

Section 2 of the joint resolution waives the provision of section 212 

(a) (9) of the Immigration and Nationality Act in behalf of two aliens 
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who are the father and wife, respectively, of permanent residents of the 
United States. They were the subjects of individual bills as follows: 
H. R. 1795, by Mr. Smith of Wisconsin. 
H. R. 2111, by Mrs. St. George. 

Section 3 of the joint resolution waives the provisions of section 212 
(a) (9), (17), and (19) of the Immigration and Nationality Act in 
behalf of one person who is the wife of a citizen of the United States, 
The beneficiary was the subject of the following bill: 

H. R. 2743, by Mr. Thompson of New Jersey. 

Section 4 of the joint resolution is customary language used in all 
similar resolutions limiting the waivers provided for in this joint 
resolution to grounds for exclusion from the United States of which the 
Departments of State and Justice had knowledge prior to the enact- 
ment of this act. 

The facts in each case are printed below in the order in which those 
cases appear in House Joint Resolution 308. 


H. R. 1490, by Mr. Kilday—Liesbeth Lohrie 


The beneficiary is a 32-year-old native and citizen of Germany who 
is the fiance of Maj. Larry Edward Cahoon, a native and citizen of 
the United States. The beneficiary has been found ineligible to re- 
ceive a visa to the United States because of a conviction in Germany 
in 1944 on 5 counts of embezzlement and theft involving 1 pound of 
sugar, 1 can of sardines, writing paper, chocolate, and a bottle of 
perfume. Since April of 1955 she has been employed as a clerk in 
the United States Army Exchange Service in Munich, Germany. 

The pertinent facts in this case are contained in a letter dated 
August 15, 1956, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary regarding 
a bill (H. R. 8038) pending during the 84th Congress for the relief 


of the same person. That letter and accompanying memorandum 
read as follows: 


D&EPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., August 15, 1956. 
Hon. EManvet CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuartrMan: In response to your request for a report 
relative to the bill (H. R. 8038) for the relief of Liesbeth Lohrie 
(Liesbeth Lohric), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Boston, Mass., office of this Service, which has 
custody of those files. 

The bill would provide that Liesbeth Lohric, the fiance of Capt. 
Larry E. Cahoon, shall be eligible for a visa as a nonimmigrant tempo- 
rary visitor for a period of 3 months if it is found she is coming to the 
United States with a bona fide intention of being married to her 
fiance and is admissible under all the provisions of the Immigration 
and Nationality Act other than the provisions of said act which 
exclude from admission into the United States aliens who have been 
convicted of a crime involving moral turpitude or aliens who admit 
committing the essential elements of such a crime. It would further 





IN BEHALF OF CERTAIN ALIENS 3 


provide that this exemption shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice has 
knowledge prior to enactment. The bill also provides that in the 
event the marriage does not occur within 3 months after entry, the 
beneficiary shall be required to depart from the United States and 
upon failure to do so, she shall be deported. It further provides that 
in the event the marriage does take place within 3 months after the 
beneficiary’s entry, a record of her lawful admission for permanent 
sere shall be recorded as of the date of payment of the required 
visa fee. 

It should be noted that the beneficiary’s name in the bill is shown 
as Liesbeth Lohric and Liesbeth Lohrie. The records of this Service 
fail to show the beneficiary has ever been known as Liesbeth Lohric. 
It should also be noted that the beneficiary’s fiance now has the rank 
of major in the United States Air Force. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LIESBETH LOHRIB 
(LIESBETH LOHRIC), BENEFICIARY OF H. R. 8038 


Information concerning the beneficiary was obtained from 
Maj. Larry E. Cahoon, the beneficiary’s fiance. 

Liesbeth Lohrie, who has never been known by any other 
name, a native and citizen of Germany, was born on Feb- 
ruary 16, 1925, in Wyndischleuba. She has never married 
and resides at Sternstrasse 22/1 (Bei Scherr), Munich, 
Germany. Since April 1955, she has been employed as a 
clerk with the United States Army Exchange Service in 
Munich, Germany, for which she receives approximately $80 
per month. In 1943 and 1944 she was a civilian employee of 
the German Army at the Women’s Auxiliary Corps Post 
Office of the Herzog-Ernst Barracks in Altenburg, Germany. 
Her only assets consist of personal effects, valued at about 
$1,500. She graduated from a secondary school in Alten- 
burg, Germany, and then graduated from a modeling school 
in Munich, Germany. Miss Lohrie has never been in the 
United States. Her parents and a sister live in her native 
country. She has no close relatives in the United States. 

Evidence has been furnished to this Service that the bene- 
ficiary was convicted on November 2, 1944, in the police 
court of Altenburg, Germany, of 4 counts of embezzlement 
and 1 count of theft of army postal parcels in violation of 
the German Penal Code. The items which she embezzled 
were 1 pound of cube sugar, 1 can of sardines in oil, writing 
paper, and chocolate. The articles stolen were 1 bottle of 
= 2 bars of chocolate, and a box of Schoca-Cola. 

ending trial on November 2, 1944, she had been held in 
the county prison of Altenburg on the above charges. She 
received a sentence of 5 months’ imprisonment and because 
she had shown visible indication of repentance, the 2 months 
which she had spent in the county prison of Altenburg were 
credited to the penalty and she served only 3 months’ im- 
prisonment. She was refused an immigrant visa for perma- 
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nent residence in the United States at the American consulate 
in Munich, Germany, in the fall of 1955 because of her 
criminal record. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

Maj. Larry Edward Cahoon, a native citizen of the United 
States, was born in San Antonio, Tex. on August 22, 1916. 
He has never married. He served with the United States 
Air Force from July 7, 1941, until November 1, 1946, and was 
honorably discharged. He again entered the United States 
Air Force on September 1, 1950, with the rank of captain 
and, in February 1956, he was promoted to the rank of major. 
He is presently stationed at Kelly Air Force Base in San 
Antonio, Tex., but is attending the Broshaug School of Public 
Relations and Communications at Boston University, 
Boston, Mass., until July 1, 1956. His base pay is $656.88 
monthly. His assets consist of a bank account of $273.00 
in Texas; a bank account of $175 in California; and a one- 
sixty-fourth interest in an 80-acre oil lease in Texas on which 
he expects to derive an income of $200 a month. Major 
Cahoon served with the United States Air Force in Germany 
from May 1952 until November 1955. He first met the 
beneficiary in Munich, Germany, in September 1954, and 
they became engaged just prior to his return to the United 
States in November 1955. He has stated that it is his in- 
tention to marry the beneficiary soon after her arrival in 
this country provided she is permitted to come here. 


A report from the Director of the Visa Office, Department of State, 
relative to this case is printed below. 


DEPARTMENT OF STATE, 
Washington, October 11, 1956. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuter: I refer to your letter of May 22, 1956, request 
ing a report of the facts in the case of Liesbeth Lohrie, the beneficiary 
of H. R. 8038 which was introduced by Mr. Kilday on January 3, 
1956. 

The files of the Department contain information received from the 
consulate general at Munich, Germany, indicating that on October 21, 
1955, Miss Lohrie was found to be ineligible to receive a visa under 
section 212 (a) (9) of the Immigration and Nationality Act of 1952 as 
modified by section 4 of Public Law 770, 83d Congress, by reason of 
her conviction in the Amtsgericht (lower court) in Altenburg, Ger- 
many, on November 2, 1944, on charges of embezzlement and theft. 

There are enclosed certified translations of the court records (ex- 
tracts) and certified translations of the applicable section of the Ger- 
man law pertaining to the subject’s conviction. 

Sincerely yours, 
Roiuanp WELcH, 
Director, Visa Office. 
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In the Name of the German People 
JUDGMENT 


Criminal proceedings against the civilian employee Liesbeth Lohrie 
in Windischleuba, born ‘there February 16, 1925, presently under 
detention in this matter in the Landgerichtprison Altenburg, because 
of theft and embezzlement. 

The Amtsgericht (lower court) in Altenburg found during the hear- 
ing on November 2, 1944, at which took part Amtsgerichtsrat (title) 
Brossmann as judge, Amtsgerichtsdirektor (title) Semm as official 
from the public prosecutor’s office, Justizassistent (title) Bachmann as 
registrar of the court, the following to be just: 

"The defendant is convicted of embezzlement and theft of field- -post 
parcels addressed to members of the Women’s Auxiliary Corps in 
five instances and is sentenced therefore to a cumulative penalty of 
5 months imprisonment. 

The 2 months spent under detention during investigations will be 
deducted from the penalty. 

The defendant must bear the cost of the proceedings. 

Held: The 19-year-old defendant, who has not been previously 
convicted, worked in the mailroom of the Women’s Auxiliary Corps 
in the Herzog- Ernst-Kaserne in Altenberg. She together with the 
driver Christiansen had to pick up the mail for the Women’s Corps 
at the local post office. On these occasions in four different instances 
she took four field-post parcels and stole their contents. Only part 
of the contents could be returned to the damaged parties. The 
stolen goods consisted of 1 pound lump sugar, 1 can of sardines, 
writing paper, and chocolate. In a fifth instance she took a bottle 
of perfume, two bars of chocolate and a box of choca-cola out of a 
parcel in a pigeonhole of the mailroom, which had already been 
opened by some other person. 

The defendant is therefore guilty of the embezzlement of field-post 
parcels in four different instances and of theft of a field-post parcel 
in One instance (sec 246, 242, 74 German Criminal Code). 

In determining the penalty the defendant’s youth was taken into 
consideration as well as the fact that she has not been previously 
convicted; however it must also be taken into account that this is a 
case of embezzlement and theft of field-post parcels addressed to 
members of the Women’s Auxiliary Corps serving the Army. These 
were not parcels addressed to soldiers on the front line, however had 
this been the case the defendant would have been tried before a special 
court and would have received a far more severe sentence. However 
the dishonesty of the defendant remains considerable enough. She 
misused the confidence placed in her and unlawfully appropriated 
property of girls and women serving in the Armed Forces who are far 
away from their homes and communities. This demeanor shows a 
considerable lack of solidarity and merits severe punishment. Pur- 
suant to the detailed expert judgment of the state’s health board of 
the district of Altenburg there is no doubt as to the defendant’s sound 
state of mind. 

_ For each individual offense the defendant is sentenced to 6 weeks 
imprisonment. These 5 separate penalties are reduced to 1 aggregate 
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sentence of 5 months imprisonment pursuant to section 74, German 
Criminal Code. 

As the defendant made a full confession and obviously showed 
remorse the 2 months spent under detention during investigations are 
to be deducted from this aggregate sentence. 

The defendant must bear the costs of the proceedings as she was 
sentenced to a penalty (sec. 465, Criminal Court Procedure). 


BROsSMANN, 


Round seal: Deutsche Demokratische Republik, Kreisgericht 
Altenburg. 
Copy: Altenburg, October 12, 1955, Kreisgericht, Penal Chamber, 
signature illegible. 
, Secretary, 


I, Johanna von Ungelter, being duly sworn, declare that I well and 
truly know the German and English languages and that the foregoing 
is a true and correct translation of a certified copy of the judgment. 

JOHANNA VON UNGELTER, 
FrepreraL Repusiic oF GERMANY, 
Land Bavaria, City of Munich, . 
Consulate General of the ” 
United States of America, 


Subscribed and sworn to before me this 30th day of July 1956. 


EK. Victor SAADEH, 
Vice Consul of the United States of America. 


Section 246, German Criminal Code: Misappropriation 


(1) Whoever unlawfully appropriates to himself another’s chattel 
which he has in his possession or custody shall be punished for mis- 
appropriation with imprisonment not exceeding 3 years and, if the 
thing was entrusted to him, with imprisonment not exceeding 5 years. 

(2) Should mitigating circumstances exist, a fine may be imposed. 

(3) The attempt is punishable. 


Section 242, German Criminal Code: Simple Theft 


(1) Whoever takes away another’s chattel, with intent unlawfully 
to appropriate the same to himself, shall be punished for theft with 
imprisonment. 

(2) The attempt is punishable. 


Section 74, German Criminal Code: “Real Konkurrenz’”’ (actual co- 
incidence of offenses) 


(1) Upon whomsoever by several independent acts has committed 
several major or minor crimes or the same major or minor crime several 
times and has thereby incurred several prison terms, there shall be 
passed one aggregate sentence (Gesamtstrafe) which shall consist in 
an increase of the severest (single) penalty incurred. 

(2) In the event of the concurrence of unlike prison sentences this 
increase shall occur in the penalty of the severest kind. 

(3) The measure of the aggregate penalty shall not amount to the 
sum total of the individual penalties incurred and shall not exceed 
15 years’ Zuchthaus, 10 years’ imprisonment or 15 years’ confine- 
ment in a fortress, 
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FreprrRAL Repusiic or GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, ss: 

I, E. Victor Saadeh, a vice consul of the United States of America 
at Munich, Germany, duly commissioned and qualified, do hereby 
certify that the foregoing copy of German Criminal Code 246, 1-3, 
242, 1-2, 74, 1-3 is a true and faithful photostatic copy of the original 
this day exhibitied to me, the same having been carefully examined 
and compared with the said original and found to agree therewith 
word for word and figure for figure. 

In withess whereof I have hereunto set my hand and official seal 
this 30th day of July A. D. 1956. 

E. Vicror SAADER, 
Vice Consul of the United States of America. 


Mr. Kilday, the author of H. R. 1490, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of this legislation. Mr. Kilday also submitted the following 
letters in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., April 13, 1957. 
Hon. EMaNnvEet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This has reference to H. R. 1490, which 
I offered for the relief of Miss Liesbeth Lohrie. 

I appeared and testified before the Subcommittee on Immigration 
and Naturalization in support of this bill. 

I want the record to reflect that I am well acquainted with Maj. 
Larry E. Cahoon, of the United States Air Force, at whose request 
I offered this bill. The bill provides for the admission to the United 
States of Miss Liesbeth Lohrie, that she may be married to Major 
Cahoon. I do not know Miss Liesbeth Lohrie. I am well acquainted 
with Major Cahoon. I have known his family for many years, and 
have no hesitancy in vouching for the major and his family background. 
He is a major in the United States Air Force on active duty at this 
— I have confidence that he will carry out any commitment made 

y him. 
I hope the committee can take favorable action on this bill. 
Sincerely yours, 
Pau J. Kivpay, 
Member of Congress. 


Marcu 13, 1957. 
Hon. EmmManvuet Cettuer, M. C. 
House of Representatives, Washington, D. C. 

Dear Mr. Cevier: I understand that the Immigration and 
Naturalization Service of the Department of Justice has completed 
their investigation work with regard to a bill for my fiance (H. R. 
1490) that my friend the Honorable Paul J. Kilday introduced in 
her behalf, and that your committee has been so advised. 

Last year Mr. Kilday introduced a bill in her behalf on January 3 
and your committee request for report was not received until May 25 
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by the Immigration Service who in turn failed to get the information 
to you in time for the committee to act and the bill was not considered 
before the adjournment of Congress. I sincerely hope that history 
does not repeat itself, i. e. Congress adjourn again before the bill is 
considered. Therefore, I’m writing you this letter to see if you can 
do something in my behalf, and sending a letter to Mr. Kilday with 
a copy of it in order to keep him informed of my action, since he has 
been so kind in looking after my welfare. 

Mr. Celler, I learned from a friend of mine in the Immigration 
Service that you are a champion in the fight for reformation of our 
immigration laws. I admire you for your continuing efforts and your 
sympathy for the plight of the refugee. Because of my experience 
with them, I, too, share that feeling. 

Only recently I assisted in carrying out the Air Force’s Hungarian 
airlift, Operation Safe Haven. By making national press releases of 
human interest stories that I wrote and through the proper handling 
of American and foreign press representatives, T personally feel that I 
helped the reading public throughout the world understand their 
plight and have sympathy for their cause. In addition to my Official 
actions as assistant information services officer with Atlantic Division, 
Military Air Transport Service at McGuire Air Force Base, N. J., 
I assisted Mr. Charles Shriner, of French, Shriner, & Urner Shoe Co. 
of Boston, Mass., in his efforts to employ refugee shoemakers, and 
helped a local tailoring concessionaire in his efforts to hire Hungarian 
tailors. 

And now for my personal problem; for my fiance, too, is a refugee 
from the East Zone of Germany and left there at the end of the war 
when the Russians came. I realize she made a mistake in her youth 
during the war (no need to repeat the story, you have the details), 
but she was strictly honest in telling me about it, for admitting it 
voluntarily on her application and obtaining the records for her visa 
application. ‘There were no records in the Western Zone of Germany. 
(In addition, the West German Government forgives people minor 
offenses after 5 years if they’ve led exemplary lives. They don’t 
believe in making a person pay the rest of their lives for the penalty 
assessed by a Nazi court.) 

While there is no recourse with the Consulate Division of the Depart- 
ment of State, I believe that the Immigration Service would term 
the offense a single one inasmuch as the counts in the conviction 
did arise from a single scheme of conduct and occurred during the 
extenuating circumstances of war. I believe it is safe to assume that 
if an immigrant were here, a similar offense would not be grounds for 
deportation. 

If it’s possible, I should like to know what the chances are for the 
passage of the bill this year. I can’t go on waiting indefinitely. | 
must make a decision as to whether [’ll stay in the Air Focre or resign 
my commission and try and find a job in Europe. I don’t want to act 
prematurely. 1 would like something concrete on which to base my 
decision. At present, I’m in aquandary. I like the service and want 
to stay in, but I love my fiance and want to marry her. We can’t 
go on living apart indefinitely just on the hope that someday she'll be 
able to come over. It’s been almost 17 months since we’ve seen each 
other yet our feelings are unchanged. I keep busy with my Air Force 
career and she does the same working with the European Exchange 
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Service in Munich, Germany, and doing babysitting at night for 
American service families. (She lives with one.) But the separation 
is rough especially when you want to settle down and have a family of 
your own. ; 

I shall appreciate any assistance and information you can give me 
in this matter. I plan to visit Mr. Kilday in the near future and 
shall call on you when I’m in Washington. While I’m not one of your 
constituents from your district, I have friends in all the communica- 
tions media and relatives who live in New York. I know friends who 
went to Members of Congress that they did not know (they were 
military personnel), but they felt they had a worthy cause and helped 
them. I never knew Mr. Kilday personally, but he knew my family 
and he helped me. When you get right down to it, 1 guess service- 
men could be constituents at large. 

Yours truly yours, 
Larry E. Canoon, 
Major, USAF, 310 Farnsworth Avenue, 
Bordentown, N. J. 


H. R. 1795, by Mr. Smith of Wisconsin—Alphonsus Ludovicus Rosalia 
Van Den Berghe 

The beneficiary is a 49-year-old native and citizen of Belgium who 
has been refused a visa to enter the United States because of a con- 
viction for housebreaking and theft of a lead pump and lead pipe when 
he was 18 years of age. He was given a suspended prison sentence of 1 
month and required to pay 30 cents costs. The beneficiary resides in 
Belgium with his wife and one daughter. Two daughters and a son are 
residents of the United States. 


The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization and the Director 
of the Visa Office Department of State, regarding a bill (H. R. 11783) 
pending during the 84th Congress for the relief of the same person. 
Those reports read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 23, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 11783) for the relief of Alphonsus Ludovicus 
Rosalia Van Den Berghe, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Milwaukee, Wis., office of this Service, w hich 
has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime or acts which con- 
stitute the essential elements thereof, and would permit the beneficiary 
to enter the United States for permanent residence if he is found to be 
otherwise admissible. The bill also provides that this exemption shall 
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apply only to a ground for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of its 
enactment. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ALPHONSUS LUDOVICUS ROSALIA VAN DEN 
BERGHE, BENEFICIARY OF H. R. 11783 


Information concerning this case was obtained from Mrs. Elza 
Leunis, the beneficiary’s daughter. 

The beneficiary, Alphonsus Ludovicus Rosalia Van Den Berghe, a 
native and citizen of Belgium, was born on February 9, 1908. He 
married Marie Noens in May 1928 at Beveren Waes, Belgium. They 
have four adult children. Two daughters and a son reside in the 
United States, the other daughter resides in Belgium. Mr. and Mrs. 
Van Den Berghe reside at Coquilhat Street 45, Antwerp, Belgium. 

The beneficiary is employed as a typesetter by Omega Printers, 
Antwerp, Belgium, at a salary of $30 a week. He has no assets. He 
completed 8 years of elementary school. His mother, brothers, and 
sisters reside in Belgium. 

The beneficiary has never been in the United States. According 
to the beneficiary’s daughter, he was arrested on December 16, 1926, 
at St. Niklaass, Belgium, for theft, and received a 1-month sentence 
suspended for 5 years, and arrested again at St. Niklaass, Belgium, 
on May 2, 1933, for ‘‘mixed facts of resistance to the police, and beat- 
ings,’ and was fined 350 francs. He was refused a visa by the Ameri- 
can consul at Antwerp, Belgium, about August 1955 because of these 
convictions. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to furnish infor- 
mation concerning the beneficiary’s convictions and ineligibility for a 
visa. 

The beneficiary’s daughter and her husband reside at 1426 Madison 
Road, Beloit, Wis. She is not gainfully employed. Her husband is 
employed by the Beloit lron Works, Beloit, Wis., at a salary of $135 
a week. They have $900 in savings and personal property valued at 
$3,200. 


DEPARTMENT OF STATE, 
Washington, D. C. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuusr: I refer to your letter of June 21, 1956, request- 
ing a report of the facts in the case of Alphonsus Ludovicus Rosalia 
Van Den Berghe, beneficiary of H. R. 11783, introduced by Mr. Smith 
on June 13, 1956. 

The files of the Department contain information received from the 
consulate general at Antwerp, Belgium, indicating that Mr. Van Den 
Berghe has been found ineligible to receive a visa under section 212 
(a) (9) of the Immigration and Nationality Act because of his con- 
viction in 1926, when 18 years of age, in the court of first instant at 
Dendermonde, Belgium, of housebreaking and theft of a lead pump 
and a quantity of lead pipe, in violation of sections 461 and 467 of 
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the Belgian Criminal Code. He was given a suspended prison sen- 
tence of 1 month and required to pay the costs amounting to approx- 
imately 30 cents. 

There are enclosed two copies of a translation of an extract of the 
court record. 

Sincerely yours, 
Rotutanp WELcH, 
Director, Visa Office. 


TRANSLATION OF THE DEFINITION OF “ROBBERY WITH BREACH OF 
CLOSE OR HOUSEBREAKING” 


(According to Belgian criminal law, as set forth in sections 484, 
485 and 486 of the Belgian Penal Code) 


Translation of the French text 


Section 484: Breach of close consists in forcing, breaking, dilapi- 
dating, demolishing, or clearing away any kind of internal or external 
close of any house, building, or structure whatsoever or of their out- 
buildings, of a ship, a wagon or a car; in forcing closed cupboards 
or items of furniture, intended to remain in their place and to protect 
the effects they enclose. 

Section 485: Are assimilated to robbery with breach of close: The 
removal of the furniture mentioned in the preceding section; robbery 
committed by means of breaking of seals. 

Section 486: Is termed housebreaking: Entering houses, buildings, 
yards, poultry yards, any buildings whatsoever, gardens, parks, 
closes, over walls, doors, roofings or any other kind of close; entering 
through another underground opening than the one which was 
made in order to serve as entrance. 


Commentaries (example of the extent of this definition) 

1. Commentaire du Code Pénal Belge, J. Goedseels (vol. II, 1948, 
Publ.: Emile Bruylant, Brussels): 

Page 268, No. 2836: “As to the aggravating circumstance of breach 
of close, it is worthy of note that the fact that the robber is in the 
house as master and joint coproprietor, does not imply with respect 
to the robber the acknowledgment of the right to force, break, dilapi- 
date, demolish or clear away any kind of internal close of this house, 
or to force closed cupboards or items of furniture in that house, in- 
tended to remain in their place and to protect the effects they enclose” 
(Supreme Court of Appeal, April 11, 1938; Pas. 1938, I, 142). 

2. “Répertoire décennal de la Jurisprudence belge,” F. Waleffe 
(vol. V, 1936 to 1946, Publ.: Emile Bruylant, Brussels): 

Page 308, chapter IV, No. 48: “The circumstance that the robber 
was in the house where he robbed “‘as master and joint coproprietor,” 
does not exclude that he may have committed in that house a robbery 
with breach of close’? (Supreme Court of Appeal, April 11, 1938; 
Pas. 1938, I, 142). 

Page 308, chapter IV, No. 49: “The circumstance that the robber 
was a coproprietor of the close, the cupboard or item of furniture, 
forced in order to commit the robbery, does not exclude the existence 
of the breach of close’? (Supreme Court of Appeal, April 11, 1938, 
Pas. 1938, I, 142). 
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Page 309, chapter IV, No. 52: “Robbery with breach of close and 
housebreaking is only considered as being outside his control when 
the debtor who claims to be exonerated, is not in the least to blame 
and took all necessary precautions to prevent the robbery” (Commer- 
cial Court, Brussels, February 19, 1943; Jur. com. Brux. 1945, 34). 


ANTWERP. 
I, John A. De Bruyn, sworn translator to the court of first instance, 
sitting at Antwerp, do hereby certify that the foregoing is a true and 
correct translation of the original text in French language. 
In testimony whereof I have hereunto set my hand and seal on this 
5th day of September 1955. 
[SEAL] Joun A. De Bruyn. 


TRANSLATION OF SECTIONS 40, 85, 461, AND 467 OF THE BELGIAN PENAL 
CODE 


Section 40: Failing payment within a period of 2 months, reckoning 
from the date of a judgment after trial or of the service of a judgment 
by default, the fine may be replaced by an imprisonment, the duration 
of which shall be fixed by the sentencing judgment and shall not exceed 
6 months for convicts guilty of felony, 3 months for convicts guilty 
of an offense and 3 days for convicts guilty of petty offenses. 

Convicts subject to alternative imprisonment may be detained in 
the prison where they underwent the principal sentence. 

When only a fine has been pronounced, the imprisonment, failing 
payment, is assimilated to the imprisonment for offenses or petty 
offenses according to the nature of the conviction. 

Section 85: When there are extenuating circumstances penalties of 
imprisonment and fines may be respectively reduced to less than 8 days 
and to less than 26 francs, without being inferior to police-court con- 
victions. 

The court may also impose only one of these penalties. 

When provision is made for imprisonment only, the courts may 
replace it by a fine not exceeding 500 francs. 

When suspension of the rights mentioned in section 31 and police 
supervision are prescribed or authorized, the courts may impose these 
penalties for a period of 1 year to 5 years or remit them entirely. 

Section 461: He who takes away by fraud a thing that does not 
belong to him is guilty of robbery. 

Section 467: Robbery is punished with confinement when com- 
mitted by means of breach of close, housebreaking, or skeleton keys; 
when committed by a public officer with the help of his office; when 
the delinquents or any of them have taken the title or badges of a 
public officer or have alleged a false order of the public authorities. 
Commentaries 

Commentaire du Code Pénal Belge, J. Goedseels (vol. II, 1948, 
Publ. Em. Bruylant, Brussels, p. 252, No. 2780): “Breach of close, 
housebreaking, and skeleton ce are defined in section 484 to 487 of 
the Penal Code, commented upon hereinafter, section III of present 
chapter.” 
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ANTWERP. 


I, John A. De Bruyn, sworn translator to the court of first instance, 
sitting at Antwerp, do hereby certify that the foregoing is a true and 
correct translation of the original text in French language. In testi- 
mony whereof I have hereunto set my hand and seal on this 9th day 
of September 1955. 


[SEAL] Joon A. De Bruyn. 


Norer.—In the list of sections to be translated I also found a section 
805 and an act of August 3, 1919 (sec. 2). 

The lawyer who consulted me, however pointed out that the Penal 
Code only contains 566 sections and that no act of August 3, 1919, is 
included in any code or known to the lawyer. 

I have checked this statement and can therefore consider it as 
correct. 


[Unsigned copy of the file, Public Attorney’s Office No. 2523/26 against D’Hondt 
Van den Berghe a. o., No. 355] 


PRO JUSTITIA 


Prosecution against D’Hondt Charles and two other defendants 
suspected of theft with breach of close (braak en beklimming) and 
housebreaking at St. Niklaas during the night of May 28 to May 29, 
1926. 

Registrar’s Office of the Court of First Instance in Dendermonde, 
Exp. No. 2207, Mr. Daman, attorney at law (5 pp.), permission P. P., 
dated June 17, 1955. 

In the year thousand nine hundred and twenty-six May 29, at 9 
a.m., we, Leonard Duverger, deputy officer of police of the town of 
St. Niklaas, Province of East Flanders, duly delegated, have received 
the following report in the Flemish language from the policeman, 
Petrus De Meulder en Petrus Cools: 

“Yesterday evening, May 28, we were riding a bicycle on night 
duty. Wesaw three persons walking ahead of us in the Molenstraat. 
While they had to wait in front of a railroad barrier, a man named 
D’Hondt urinated and, while leaving in a hurry, he dropped some- 
thing from under his coat. Then we saw that D’Hondt had thrown 
away a piece of lead pipe of about 80 centimeters (32 inches). We 
immediately pursued him but D’Hondt could escape by hiding in a 
harvested field. Then we searched his pals, Prevenier and Van den 
Berghe, but we found nothing on them. 

Appears also to lodge a complaint De Kinder Aloys, 52 years of 
age, building contractor, born at Waasmunster and living in this city, 
Kalkstraat 31, and lodges his complaint in Flemish: 

“This morning, May 29, I was told that a piece of lead pipe was 
sawed off on ground level in a building under construction in the 
Molenstraat and that they also attempted to pull out the pipe out of 
the pump pit by breaking a wall. The attempt did not succeed. 

“By breaking the wall I suffered a loss of about. Fr. 150.00 ($3.00).” 

Appears also Fonteyn Albert, 31 years of age, born and living in 
this city, 104 Brugsken, who declares what follows: 

“Tam a plumber, working for the contractor De Kinder. They not 
only stole a piece of lead pipe, that I had already delivered to Mr. De 
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Kinder, but they stole, at my expense, in another building under 
construction, a piece vf lead pipe of about 85 centimeters (25 inches), 
that they broke off from the sink under the pump, and they also stole 
a second piece out of a third house under construction with breach of 
close and housebreaking (beklimming en braak), by breaking open the 
lock by means of which the opening of the window was shut, by creep- 
ing through it. Those two pieces, he declares, have a value of about 
Fr. 24.00.” 

We heard the defendants separately and they made the following 
declarations in the Flemish language: 

D’Hondt Charles, 17 years of age, weaver, born and living in this 
city, 51 Molendreef, 

“Yesterday evening, May 28, around 7:30 p. m., I met Alfons Van 
den Berghe, at the Statieplein. He asked me to accompany him to 
the market place and after having drunk a glass of beer, we went to a 
cafe at “ ’t Klein Hulst’”. Then we walked along the Antwerpsche 
Steenweg and coming into the Molenstraat we met Leon Prevenier. 
While I had to keep on the lookout on the street, Prevenier and Van 
den Berghe entered a building under construction. A little later 
they brought me a piece of lead pipe that [ had to carry. While we 
were waiting in front of the railroad barrier, in order to let the train 
pass by, we saw two policemen coming in our direction. Prevenier 
ordered me to drop the piece of lead pipe, but the policemen must 
have seen it, because they followed us, and at the corner of the 
Breedstraat, they summoned me to stop but I fled into a harvested 
field.”’ 

Van den Berghe Alfons Louis, 18 years of age, assistant printer, 
born and living in this city, Truweelstraat 68: 

“Yesterday morning, May 28, I was walking with Prevenier through 
the Molenstraat and when he saw the lead in the buildings under 
construction, he said: ‘I would like to have that thing.’ During the 
evening I met D’Hondt at the Statieplein and asked him to go with 
us to fetch the lead and he consented. Then we went to the market 
place and from there to ‘‘’t Klein Hulst.” At about 10:30 p. m. we 
went to call Prevenier in the Mercatorstraat and went, the three of us, 
to the Molenstraat to the buildings under construction and because 
we did not succeed in tearing off the pipe completely, Prevenier sawed 
off the piece of pipe with a small saw that he carried in his pocket. 
Then went to the second house where we sawed off the piece of pipe 
from under the sink. It is this last piece of pipe, broken in three 
pieces, that I was carrying. When we saw the policemen, Prevenier 
ordered me to drop the pieces of lead into a ditch near the railroad 
barrier.” 

“We confronted him with D’Hondt. He maintains his declaration 
that he had to keep on the lookout on the street while Van den Berghe 
maintains that all three helped in sawing off the lead and that there- 
fore all three are guilty in the same extent.” 

Finally today June 3, the third defendant, who still had to do a 
term of 6 months in jail for an attempt at theft, was brought before 
us. He declares to be Prevenier Leon, 32 years of age, peddler, born 
and living in this city, ‘‘’t Klein Hulst” 98, and he avowed to be 
guilty together with D’Hondt and Van den Berghe of the theft in 
question. He also declares that he was slightly drunk and that for 
this reason he let himself convince to go with them, but he admits 
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also that they have used his small saw to saw off the pieces of lead 


pipe. 
Of which deed made up June 3, 1926. 


Signed: (Illegible). 
P.S.: In the ditch indicated by Van den Berghe we found two small 
ieces of the stolen lead pipes but we could not find the larger piece. 
W Ve confiscated those two pieces and the piece of lead pipe thrown 
away by D’Hondt and those pieces will remain at our office at the 
disposal of the court. 
Signed: (Illegible). 
For true and sincere translation of the enclosed document. 


Karet A. VAN CAUWELAERT, 
Certified Translator at the Court of First Instance, Antwerp. 
Juty 11, 1955. 


Mr. Smith of Wisconsin, the author of H. R. 1795, appeared before 
a subcommittee of the Committce on the Judiciary and testified in 
support of his bill, as follows: 


Alphonsus Ludovicus Rosalia Van Den Berghe, the bene- 
ficiary of H. R. 1795, is ineligible to receive a visa under 
section 212 (a) (9) of the Immigration and Nationality Act 
because of his conviction in 1926, at the age of 18 years, of 
housebreaking and theft of a lead pipe in violation of sections 
461 and 467 of the Belgian Criminal Code. In view of his 
youth and the slight value of the stolen article, the court of 
the first instant at Dendermonde, Belgium, gave him a sus- 
pended prison sentence of 1 month and required him to pay 
the court costs which amounted to approximately 30 cents. 

Since then, Mr. Van Den Berghe has been pardoned by the 
court of appeals of Brussels. 

Mr. Van Den Berghe was born in St. Niklaas, Belgium, on 
February 10, 1908. He married Marie Noens in May 1928. 
Three of their four children reside in the United States in my 
congressional district at Beloit, Wis. They are: Mrs. Elza 
Leunis, Mrs. Josef Van Den Kerkhone, and Mr. Roger Van 
Den Berghe. 

The fourth daughter resides in Belgium. 

In addition to these members of the family in the United 
States, the sister of Mrs. Alphonsus Van Der Berghe, resides 
in Beloit, Wis., also along with other more distant relatives. 

The beneficiary of this bill is employed as a typesetter by 
Omega Printers, Antwerp, Belgium, at a salary of $30 a week. 
He is now 47 years of age and has conducted himself well. 

I am submitting for the consideration of this subcommittee 
@ copy together ‘with a certified translation of the pardon 
granted Mr. Van Den Berghe. 

Also I submit a certificate and translation of Mr. Van 
Den Berghe’s good moral conduct executed by the city of 
Antwerp, Belgium. On the original you will see a small 
photograph of Mr. Van Den Berghe. 

Also submitted is a translation from the Dutch of the 
court records of Mr. Van Den Berghe’s conviction of house- 
breaking and theft of a lead pipe. 
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If you are interested, I have here translations of the 
pertinent sections of the Belgian Penal Code which apply 
in this case. 

I am hopeful that the committee will favorably consider 
this bill and not hold a youthful infraction of the law 
against Mr. Van Den Berghe. Thank you. 


H. R. 2111, by Mrs. St. George—Anna Czekajlo 


The beneficiary, Anna Czekajlo, is a 32-year-old native of Russia 
who resides in the German Federal Republic. Her husband, a law- 
fully resident alien in the United States, was admitted to this country 
as a displaced person in 1952. Mrs. Czekajlo was refused a visa 
because of a conviction on two counts of theft of several articles of 
clothing, soap, and perfume. Mr. and Mrs. Czekajlo were divorced 
on grounds of incompatibility in 1951, and he has testified that the 
divorce was motivated by his understanding that as the husband of 
an alien excludable from the United States, he would not be eligible 
to receive an immigrant visa as a displaced person. After his admis- 
sion to this country he returned to Germany and remarried the bene- 
cficiary in September 1952. Their 10-year-old son resides with the 
beneficiary in Germany and they are both dependent upon Mr. 
Czekajlo for support. 

The pertinent facts in this case are contained in a letter dated 
December 7, 1955, from the Commissioner of Immigration and Natu- 
realization to the chairman of the Committee on the Judiciary, regard- 
ing a bill (H. R. 7169) pending during the 84th Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 


DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 7, 1958. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H. R. 7169) for the relief of Anna Czekajlo, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act, which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude 
and would authorize the alien’s admission for permanent residence if 
she is found to be otherwise admissible under the act. The bill further 
provides that this exemption is limited to a ground for exclusion of 
which the Department of State or the Department of Justice have 
knowledge prior to the date of enactment. 

Sincerely, 
ene , Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNA CZEKAJLO, BENE- 
FICIARY OF PRIVATE BILL H. R. 7169 


Information concerning the beneficiary was furnished by 
Mr. Paul Czekajlo, the husband of the beneficiary. 

The beneficiary, Anna Czekajlo, nee Schurawlow, was born 
on March 5, 1925, in Nikolayev, Russia, and is a citizen of 
the Union of Soviet Socialist Republics. She married Paul 
Czekajlo on June 7, 1950, in Delmenhorst, Germany. This 
marriage was terminated by divorce in Oldenburg, Germany, 
on July 13, 1951. The couple remarried on September 27, 
1952, in Langendamm, Germany. Their only child is a 
daughter, Wally Czekajlo, who was born on July 8, 1946, at 
Delmenhorst, Germany. The beneficiary resides with this 
child at Obenstrohe Nord, Varel, Oldenburg, in the British 
Zone of Germany. Both are dependent upon Mr. Czekajlo 
for support and maintenance. He remits to the mother and 
child an average of $60 per month plus food and clothing 
packages. The beneficiary’s parents and one brother are 
believed to be residing in Russia. The beneficiary has 
resided in various forced labor camps and refugee camps in 
Germany since she left Russia in 1941. 

The beneficiary has never been in the United States. She 
was reportedly denied the issuance of an immigrant visa for 
entry into the United States on the ground of her conviction 
in Oldenburg, Germany, during January 1950 for stealing 
two pairs of nylon stockings and some small pieces of clothing. 
She is said to have been fined 30 German marks for this 
offense. 

Paul Czekajlo, who is also known as Pawlo Czekajlo, was 
born on July 3, 1923, at Kindratiw, Poland, and is a citizen of 
Poland. He was admitted to the United States under the 
provisions of the Displaced Persons Act of 1948, as amended, 
on January 31, 1952. He resides in Spring Valley, N. Y., 
where he is employed as a press operator at a salary of 
$74.95 per week. His mother and stepfather, both perma- 
nent residents of the United States also reside in Spring 
Valley. Mr. Czekajlo has testified that his divorce from 
the beneficiary, on grounds of incompatibility was motivated 
by his understanding that as the husband of an alien exclud- 
able from the United States, he would not be eligible to 
receive an immigrant visa as a displaced person. Since his 
admission to the United States as an immigrant in January 
1952, Mr. Czekajlo has returned to Germany for two separate 
visits with his wife and child from September 1952 to 
December 1952 and from December 1953 to March 1954. 


The Director of the Visa Office, Department of State, submitted 
@ report on this case which is printed below. 
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DEPARTMENT OF STATE, 
Washington, August 11, 1956, 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of July 18, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Anna Czekajlo, beneficiary of H. R. 7169, 84th 
Congress, 1st session. 

The files of this office show that Mrs. Czekajlo was convicted by 
the British High Commission Court of Oldenburg on January 10, 
1950, of theft on December 7, 1949, of 1 pair of ladies knickers and 
1 ladies’ vest from Leffers Bros., Ltd., and of 2 pairs of ladies knickers, 
1 ladies’ vest, 2 tablets of soap, 4 hair clasps, 1 bottle of perfume, and 
1 pair of child’s gaiters from Kurt Hitzegrad. Mrs. Czekajlo was 
refused a visa by the American Consulate General at Hamburg on 
March 2, 1953, under section 212 (a) (9) of the Immigration and 
Nationality Act which renders ineligible to receive visas and exclud- 
able from admission into the United States aliens who have been 
convicted of or who admit having committed a crime involving moral 
turpitude. 

Mrs. Czekajlo’s case later received consideration under the provi- 
sions of section 4 of Public Law 770, 83d Congress, 2d session. How- 
ever, as Mrs. Czekajlo was convicted of theft on 2 occasions, she was 
found by the consular officer at Hamburg not to be eligible for consid- 
eration under the provisions of section 4 of Public Law 770 as the relief 
provided therein is limited to the cases of aliens who have committed 
only 1 such offense. 


At this time the Department has no knowledge of any factor in 
Mrs. Czekajlo’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. How- 
ever, it should be borne in mind that any other ground of ineligibility 
which may come to light prior to visa issuance would preclude her from 
receiving a visa. 

Sincerely yours, 


RoiuaAnp WE LcH, 
Director, Visa Office. 


Mrs. St. George, the author of H. R. 2111, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. Mrs. St. George also sub- 
mitted the following letter in support of her bill: 


NatTIonaL CaTHoLic WELFARE CONFERENCE, 
Washington, D. C., June 28, 1956, 
Hon. Katuarine St. GEeorGeE, 
Congress of the United States, House of Representatives, 
Washington, D. C. 

Dear Mrs. Sr. Grorce: Attorney John L. Mirabile of 14 North 
Main Street, Spring Valley, N. Y., has written to inform us that he 
has requested you to introduce a private bill authorizing the admission 
into the United States of Mrs. Anna Czekajlo who is at present resid- 
ing in Western Germany with her infant daughter Wally, and has 
asked us to send you whatever information concerning this woman 
that we have in our files. This we are glad to do. 
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Our files show Mrs. Czekajlo was unable to obtain a visa as a dis- 

laced person in 1951 as she was rejected under section 10 of the 
Displaced Person Act, having been sentenced to a fine of 30 German 
marks for theft. 

Following the enactment of Public Law 770 which exempts from the 
excluding provisions of the immigration law, an alien who is excluded 
solely because of the commission of a misdemeanor, our representative 
in Hamburg took up Mrs. Czekajlo’s case again at the consulate. 
Unhappily, the consulate was again obliged to reject Mrs. Czekajlo, 
as it was found that she had been convicted for twe offenses, both 
minor thefts and both committed on the same day. It was, thus, 
impossible for the consulate to issue the visa. The consulate admitted 
that the applicant was not a criminal but had simply had a moment 
of temptation and weakness. 

Our representative in Hamburg obtained a copy of the British 
Military Court Record and the case reads as follows: 

“Mrs. Czekajlo, Anna B. Schuralow (Schurawilow) was sentenced 
by a British military court in January 1950 at Oldenburg to a DM 30 
fine and suspended sentence of 2 months’ prison for ‘having been ob- 
served taking several pieces of underwear from a counter in the shop 
Leffers.’ Police investigations also showed that, on the same day, 
Mrs. Czekajlo had stolen a pair of rubber shoes for her daughter from 
another department store, Hitzegrad, in the same town. 

“It is taken into consideration that the time, Mrs. Czekajlo had to 
keep her self and her child on a welfare allowance of DM63 per month. 
As this sum was insufficient to cover even the barest necessities of life, 
she could not afford other essentials. She obviously committed the 
thefts owing to great need.” 

The prison sentence was subsequently remitted and deleted from 
the register. We have recently been informed by our representative 
in Hamburg, that another conviction was deleted from the records by 
order of the British High Commissioner. 

However, as you doubtless know, this Government does not recog- 
nize the annulment or deletion of a sentence granted by a British, 
German, or any other foreign court. We only accept as valid for 
immigration purposes a pardon granted by a United States high 
court and, of course, a United States high court cannot grant a 
pardon to a person convicted by any other than the United States 
court in the first instance. Thus, we are faced with an absurd situa- 
tion in Germany, as persons convicted for similar offenses have been 
able to obtain pardons if convicted in the American zone rather than 
in the other zones. 

Mrs. Czekajlo, therefore, cannot benefit under Public Law 770 
because the sentence imposed on her on January 10, 1950, by the 
CCG-Court in Oldenburg covered two offenses, whereas, Public Law 
770 only applies to someone who committed one offense. 

Our representative in Hamburg has discussed the case several times 
with the American consulate general but, unfortunately, their hands 
are tied and although they are most sympathetic and admit that Mrs. 
Czekajlo stole only because almost forced by necessity, they are not 
empowered to grant her a visa. The only possibility of this women 
and her daughter joining the husband and father in this country, 
therefore, is through the enactment of a private bill. Our repre- 
sentative in Hamburg tells us that he has been working on this since 
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1951, We do feel that it is a worthy one. Proof of Mr. Czekajlo’s 
devotion to his wife and child lies in the fact that he returned to Ger- 
many in 1952 in a renewed effort to have them granted visas. 

Assuring you of our appreciation of whatever action you may find 
it possible to take in this case, I remain, 

Very respectfully yours, 
Bruce M. Mouter, 
Director, Department of Immigration. 
HZ. R. 2743, by Mr. Thompson of New Jersey—Mrs. Bornislawa Marini 

The beneficiary is a 36-year-old native and citizen of Canada 
who is the wife of a citizen of the United States. The beneficiary 
and her husband, James J. Marini, were married in 1951 prior to the 
termination of her first marriage, which was terminated by divorce 
in April of 1955, and they were remarried in October of 1955. The 
beneficiary was admitted to the United States for permanent residence 
in 1951 and was subsequently deported as one who had procured a 
visa by fraud and misrepresentation and who was excludable at the 
time of entry as an alien who admitted having committed a crime 
involving moral turpitude prior to entry, bigamy. The beneficiary 
resides in Montreal, Canada, where she is employed as a switchboard 
operator. She receives additional financial assistance from her 
husband for the support of herself and their child. 

The pertinent facts in this case are contained in a letter dated 
October 4, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 11902) pending during the 84th Congress for the relief 
of the same person, That letter and accompanying memorandum 
read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 4, 1956, 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 11902) for the relief of Mrs. Bronislawa 
Marini, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary 
by the Newark, N. J., office of this Service, which has custody of that 
file. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude or 
admit having committed such a crime or committing acts which con- 
stitute the essential elements of such a crime, aliens who have been 
arrested and deported and who have not received consent to reapply 
for admission and aliens who seek to procure, or have procured a visa 
or other documentation, or seek to enter the United States by fraud, 
or by willfully misrepresenting a material fact, and would authorize 
the issuance of a visa to the alien and her admission for permanent 
residence, if she is otherwise admissible under that act. It would 
further provide that this exemption shall apply only to grounds for 
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exclusion of which the Department of State or the Department of 
Justice has knowledge prior to its enactment. 
Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. BRONISLAWA 
MARINI, BENEFICIARY OF H. R. 11902 


Information concerning this case was obtained from Mr. 
James Joseph Marini, husband of the beneficiary. 

The beneficiary, Mrs. Bronislawa Marini, formerly 
Bronislawa Van Der Beek, nee Klisevicius, is a native and 
citizen of Canada, born in Montreal on July 11, 1920. She 
married George Van Der Beek, a citizen of the Netherlands, 
on May 1, 1951, at Montreal. On September 15, 1951, she 
married James J. Marini, a native and citizen of the United 
States, at Montreal, without termination of her first marriage. 
A daughter, Anna Marie Marini, was born of the second 
marriage on July 26, 1952, at Burlington, N. J. The bene- 
ficiary’s first marriage was subsequently terminated by 
divorce at Ottawa, Canada, in April 1955. She remarried 
Mr. Marini at Montreal on October 10, 1955. There were 
no children born of the marriage to Mr. Van Der Beek. Mr. 
Marini was previously married to Florence Austin, a citizen 
of the United States, at Elkton, Md., on September 6, 1940. 
This marriage was annulled on June 15, 1949. 

Mrs. Marini and her daughter reside at 5583 Hadley 
Street, Cote St. Paul, Montreal, Canada. The beneficiary 
is employed as a switchboard operator in Montreal and 
earns $60 weekly. She receives additional financial assist- 
ance from her husband in the United States for the support 
of herself and their child. Her assets consist of household 
furniture valued at $500. She completed elementary school 
in Montreal. Her mother, 4 brothers, and 2 sisters reside in 
Canada. Her father is deceased. She has no close relatives 
in the United States other than her husband. 

The alien was admitted to the United States for perma- 
nent residence on October 10, 1951, at Champlain, N. Y. 
Deportation proceedings were instituted on February 2, 
1953, on the ground that the immigration visa she had pre- 
sented at time of entry was procured by fraud or misrepre- 
sentation and that she was excludable at time of entry as an 
alien who admits having committed a crime involving moral 
turpitude prior to entry, bigamy. The special inquiry 
officer entered an order on May 18, 1953, that she be de- 
ported from the United States. On October 3, 1953, she was 
deported to Canada. 

James Joseph Marini is a native and citizen of the United 
States, born on March 3, 1920, in Conshohacken, Pa. His 
present address is 1 East Second Street, Burlington, N. J. 
He is employed as a truckdriver and earns $90 a week. His 
assets consist of a bank account with a balance of $800, real 
estate valued at $600, a house trailer and an automobile with 
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a combined valuation of $1,450. He served in the United 
States Army from September 1940 to February 1942 and was 
discharged honorably, for medical reasons, with the rank of 
private. 

Mr. Marini was arrested in Burlington, N. J., sometime in 
1930 or 1931 for breaking, entering, and larceny, and was 
committed te the reformatory at Jamesburg, N. J., for 1% 
years. He was again arrested in Burlington on February Mi, 
1937, on the same charge and served an identical sentence in 
the reformatory. On September 9, 1941, a charge of seduc- 
tion was brought against him in Mount Holly, N. J., as the 
result of his marriage to a minor, by the girl’s mother. The 
charge was later withdrawn and the marriage ultimately an- 
nulled. Subsequently he was arrested twice for being drunk 
and disorderly, once in West Trenton, N. J., on April 24, 1948, 
and again in Burlington, N. J., on March 6, 1949. He paid 
a fine and costs of court on each occasion. 


The Director of the Visa Office, Department of State, also sub- 


mitted a report on this case in the 84th Congress which reads as 
follows: 


DeEPARTMENT OF STATE, 


Washington, October 6 7 956. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretter: I refer to your letter of June 25, 1956, requeting 
a report of the facts in the case of Mrs. Bronislawa Marini, the bene- 
ficiarv of H. R. 11902 which was introduced by Mr. Thompson of 
New Jersey on June 21, 1956. 

The files of the Department contain a report dated August 20, 
1956, from the consulate general in Montreal following a personal 
interview with Mrs. Marini. Mrs. Marini stated that she married 
a Mr. Der Beek (Dutch) in Canada on May 1, 1951, and that they 
were separated after about 7 days. In September 1951 she married 
Mr. Marini without obtaining a divorce from her husband. She 
claimed she obtained an immigrant visa in Montreal in September 
1951 as Mrs. Marini and entered the United States. In July 1952, 
she stated she was called to the Immigration and Naturalization 
Service Office in Philadelphia, questioned various times, appeared 
before a board and was ented in September 1953. She said she 
returned to Canada October 1, 1953, obtained a divorce from her 
first husband in the spring of 1955, and remarried Mr. Marini in 
Canada in October 1955. She stated she was never sentenced or 
convicted by a law court for bigamy. 

The consulate general has no record of the issuance of a visa to 
Mrs. Marini in 1951 as all such records have been destroyed. 

Sincerely yours, 
Rouiiuanp WELc#H, 
Director, Visa Office. 
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Mr. Thompson of New Jersey, the author of H. R. 2743, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
in support of his bill as follows: 


I appear before you today to urge the adoption of H. R. 
2743 (copy attached) which I introduced on January 10, 
1957, for the relief of Mrs. Bronislawa Marini, of Cote St. 
Paul, Montreal, Canada, wife of James Marini, of 1 East 
Second Street, Burlington, N. J. Mrs. Marini (formerly 
Bronislawa Van Der Beek (nee Klisevicius)), is a native and 
citizen of Canada, and was born in Montreal, July 11, 1920. 
She married George Van Der Beek, a Dutch nationa!, on 
May 1, 1951, at Montreal, and without terminating that 
marriage, was married to James J. Marini, a native-born 
citizen of the United States, on September 15, 1951. A 
daughter, Anne Marie Marini, was born of the second mar- 
riage on July 26, 1952, at Burlington, N. J. . Her first mar- 
riage was terminated by divorce in April of 1955, and she 
remarried Mr. Marini a few months later. No children were 
born of the marriage to Mr. Van Der Beek, but Mrs. Marini 
is expecting another child in August of this year. 

She was admitted to the United States for permanent resi- 
dence on October 10, 1951, at Champlain, N. Y., and deporta- 
tion proceedings were instituted on February 2, 1953, on the 
ground that the visa she had presented at the time of entry 
was obtained by fraud or misrepresentations, and that she 
was excludable at the time of entry as an alien who committed 
a crime involving moral turpitude prior to entry—namely 
bigamy. On October 3, 1953, she was deported to Canada. 

Mr. Marini is employed as a truckdriver and earns suffi- 
cient salary to support his wife and family in this country. 
However, because she must remain in Canada, it has been 
necessary for him to forward a major portion of his income to 
her for her support and that of the child. Her expenses are 
even heavier at this time with added medical bills to meet. 
It is impossible for Mr. Marini to return to Canada since he 
owns real estate in this country, and wishes to retain his 
position in the United States. The child’s status in Canada 
is not a permanent one, and I understand that the Canadian 
authorities are constantly bringing pressure to bear on Mrs. 
Marini to clarify the child’s status. Continued separation of 
the family is out of the question with the approaching birth 
of Mrs. Marini’s second child and all of the laws of humanity 
would dictate that the family be reunited if at all possible. 
The daughter has grown up not knowing her father, and 
although she could return to this country because of her 
American citizenship, it is impossible for her father to care for 
her here. She needs the protection of a family unit and Mrs. 
Marini at this time requires the care of her husband and the 
stability of a home. 
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Since there is no other solution to the family problem, I 
request that this legislation, H. R. 2743, be reported favor- 
ably by your subcommittee to the Committee on the Judici- 
ary of the House. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint Reso- 
lution 308 should be enacted and accordingly recommends that it do 
pass, 
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85rH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 356 


MRS. ELISE T. KIRK 


Aprit 17, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Donouus, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1412] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1412) for the relief of Mrs. Elise T. Kirk, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

Mrs. Elise T. Kirk, the beneficiary of this relief bill, is the widow of 
James O. Kirk, Jr., who was an employee of the city of Richmond, Va., 
from 1941 until the day of his death on January 4, 1953. His employ- 
ment was “covered” in the accepted sense by the Social Security 
System because on November 18, 1952, the city council of Richmond 
adopted an ordinance approving an agreement executed on February 1, 
1952, by and between the Social Security Administrator and the 
Commonwealth of Virginia. Under the law, Mr. Kirk’s coverage by 
social security was made retroactive to January 1951, and the proper 
amounts were paid into the social security fund to qualify Mr. Kirk 
as a beneficiary of social security. Mrs. Elise T. Kirk, his widow, 
-"_ the beneficiary of this bill, is duly receiving social security monthly 

enefits, 

Under the Social Security Amendments of 1954 (Public Law 761 of 
the 83d Cong.) Mrs. Kirk and other social security beneficiaries were 
allowed a recomputation of benefits. Mrs. Kirk is the legal recipient 
of two types of benefits, both based upon the “primary insurance 
amount” established under the formulas set forth in the Social Security 
Act as amended: A lump-sum death benefit, and the monthly widow’s 
benefit. In the case of Mrs. Kirk, however, the Social Security 
Administration has arbitrarily limited the recomputation to Mrs. 
Kirk’s monthly benefit, and refused the increase in the lump-sum 
death benefit. The reasoning set forth by the Social Security Ad- 
ministration is that the recomputation in a death case is limited to 
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“survivors entitled to monthly benefits,” and that no authority to 
increase the lump-sum death benefit ‘in this case’? is found in the 
Social Security Act. However, the cited law provides clearly for re- 
computation of the “primary insurance amount,” from which both 
monthly and lump-sum benefits flow. 

A reading of the reports and debates incident to the enactment of 
H. R. 9366 of the 83d Congress (the Social Security Amendments of 
1954) indicates clearly that it was the intent of Congress to increase 
social security benefits generally. The discussion involved ‘‘benefits,” 
not simply, ‘‘monthly benefits.” The Social Security Amendment of 
1954, in subsection (1) (1) of section 101 clearly states that “survivors 
entitled to monthly benefits * * * shall be entitled to a recomputation 
of his primary imsurance amount.”’ Mrs. Kirk falls in the class of 
“survivors entitled to monthly benefits.”” The basic problem in this 
case seems to be the administration’s conclusion that the law reads, 
“the monthly benefits of survivors shall be recomputed.” Such an 
interpretation was used to deny Mrs. Kirk an increase in the lump-sum 
benefit paid her as a result of her husband’s death. However, it was 
clearly the stated intent of Congress to allow the recomputation of the 
“primary insurance amount” from which the several types of social 
security benefits flow. The words “survivors entitled to monthly bene- 
fits,’ In the 1954 ast were intended by the Congress only for the 
purpose of defining a class of survivors, not to restrict the increase to 
monthly benefits. 

It is clear, in the law, that any surviving widow entitled to a 
monthly social security benefit is also entitled to a lump-sum death 
benefit payment. There are no similar cases where a surviving widow 
entitled to monthly benefits is not entitled to the lump-sum death 
benefit. That is one of the reasons the Congress simply used the 
term “survivors entitled to monthly benefits,” to indicate the class 
of survivor whose total benefits, not just ‘monthly benefits,” would 
be increased by a recomputation of the primary insurance amount. 

Mrs. Kirk received a check for $75 as a lump-sum death benefit 

ayment prior to enactment of the 1954 amendments. Although 
Mr. Kirk died in 1953, the retroactive feature of the 1954 amendments 
(pertaining to coverage under Federal-State agreements) should en- 
title Mrs. Kirk to a recomputed lump-sum benefit. By the applica- 
tion of the Social Security Amendments of 1954, her primary insurance 
amount was recomputed properly, and her monthly benefits properly 
increased; however, the law was not fully applied, in that the recom- 
uted primary insurance amount was not also used to increase the 
ump-sum death benefit to its proper figure, which would have been 
$255. 

Therefore, H. R. 1412 provides for the payment of an additional 
$180 to Mrs. Elise T. Kirk, to carry out the intent of the Social 
Security Amendments of 1954. 

Report of Health, Education, and Welfare Administration dated 
April 24, 1956, made on H. R. 6949, 84th Congress, on an identical 
bill is attached hereto and made a part of this report. 


Therefore, your committee recommends favorable comsideration of 
the bill. 





MRS. ELISE T, KIRK 


DeparRTMENT oF Heattu, Epucation, AND WELFARE, 
Washington, April 24, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Cuatrman: This letter is in response to your request of 
July 25, 1955, for a report on H. R. 6949, a bill for the relief of Mrs. 
Elise T. Kirk. The bill would authorize the Secretary of the Treasury 
to pay Mrs. Kirk the sum of $180, the amount by which the lump-sum 
death payment she received by reason of the death of her husband, 
James O. Kirk, Jr., would have been increased if the recomputation 
of his primary insurance amount which she obtained had been effec- 
tive with respect to the lump-sum death payment. 

The facts involved in Mrs. Kirk’s claim are as follows: Mr. Kirk 
filed application for old-age insurance benefits in September 1950, and 
was awarded monthly benefits of $20 beginning with that month. 
Under the 1952 social security amendments, his monthly benefit rate 
was increased to $25 beginning with September 1952. His benefits 
were terminated by his death in January 1953. Upon his death, 
Mrs. Kirk filed an application for a lump-sum death payment under 
section 202 (i) of the Social Security Act and was awarded such pay- 
ment in the amount of $75. Dissatisfied with this determination, 
Mrs. Kirk the: eupon took an appeal to a referee of the Social Security 
Administration of this Department. In that appeal, she contended 
that the lump-sum death payment should be larger—such contention 
being based upon the fact that the wages paid to Mr. Kirk for the 
years 1951 and 1952 were not included in the computation of the 
lump-sum death payment. 

With respect to these wages, the facts are that Mr. Kirk had been 
employed by the city of Richmond, a political subdivision of the 
State of Virginia, during all of 1951 and 1952 while he was receiving 
old-age insurance benefits. The amount of his remuneration during 
that period was in excess of the amount of covered earnings that a 
beneficiary was then permitted to have without losing benefits. At 
that time, however, his employment with the city of Richmond was 
not covered by old-age and survivors insurance, and the receipt of 
noncovered earnings did not preclude receipt of benefits. He there- 
fore received all of his monthly benefits for 1951 and 1952. 

On December 20, 1952, an agreement was entered into between 
the Federal Government and the State of Virginia under which Mr. 
Kirk’s employment with the city of Richmond became covered under 
old-age and survivors insurance. The coverage was made retroactive 
to January 1, 1951. All of his earnings in 1951 and 1952 therefore 
became covered earnings and normally could have been used in 
recomputing the old-age insurance benefits to which Mr. Kirk was 
entitled and on which benefits paid to his survivors would be based. 
At that time, however, the law required that in order to qualify for a 
recomputation of benefits a beneficiary had to have had his benefits 
suspended on account of receipt of earnings in at least 12 months 
within a 3-year period. Where coverage under an agreement was 
made retroactive, benefits already paid were not suspended even 
though the beneficiary had had earnings that were covered retro- 
actively. Accordingly, Mr. Kirk did not have his benefits suspended 
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for the months for which he had retroactively covered earnings, and 
therefore, under the law in effect prior to the 1954 amendments to the 
Social Security Act, his benefit amount could not be redetermined to 
include those earnings. Thus, on the basis of the law, the referee held 
that the lump sum that had been paid to Mrs. Kirk could not be 
increased by reason of Mr. Kirk’s earnings in 1951 and 1952. 

Mrs. Kirk then appealed her case to the Appeals Council of the 
Social Security Administration of this Department and on March 26, 
1954, the Appeals Council affirmed the referee’s decision. This be- 
came the final decision of the Secretary for purposes of court review 
and on May 17, 1954, a suit was filed in the United States District 
Court for the Eastern District of Virginia to test the validity of this 
final decision (Elise T. Kirk v. Oveta Culp Hobby, Civil Action File 
No. 1965). On March 5, 1956, this suit was dismissed, without 
prejudice, on plaintiff’s motion. 

In the meantime, however, Congress passed the 1954 amendments 
to the Social Security Act and section 101 (1) of such amendments 
made it possible for benefits to be recomputed in the circumstances 
that occurred in Mrs. Kirk’s case—that is, they permitted benefits to 
be recomputed to take account of earnings covered retroactively under 
an agreement even though benefits had not been suspended for the 
months in the retroactively covered period. The amendments also 
provided, however, that benefits paid to the beneficiary during the 
retroactively covered period had to be recovered from the increased 
reco payments resulting from the recomputations newly provided 
or. 

However, this provision was not made applicable to monthly bene- 
fits for months that had already elapsed, and has further been con- 
strued not to apply so as to increase lump-sum death benefits. The 
purpose of monthly benefits under the old-age and survivors insurance 

rogram is to help the beneficiary meet his current living expenses. 

he purpose of the lump-sum death payment is to help meet the cur- 
rent expenses of the last illness and burial of the insured individual. 
For this reason, the increase in benefits resulting from the recomputa- 
tion provided by section 101 (1) was made applicable only to payments 
for future months. The action of the Congress with respect to this 
provision was consistent with that taken in prior revisions of the law 
to provide for recomputations of benefits. 

It might be noted that Mrs. Kirk has applied for monthly benefits 
on the basis of Mr. Kirk’s earnings, and that the monthly benefit she 
is now receiving has been recomputed to include Mr. Kirk’s earnings 
for 1951 and 1952. This recomputation has been effected through the 
provisions of section 101 (1) of the 1954 amendments to the Social 
Security Act. 

Enactment of a bill permitting Mrs. Kirk a recomputation of a 
lump-sum death payment, for which no provision is made in the basic 
law, would be special legislation giving one individual an advantage 
under conditions identical with those under which a similar advantage 
would be denied to others. We believe that, as stated by the President 
in his veto message on H. R. 1334, 83d Congress (H. R. Doc. 177), 
special legislation of this nature would be “undesirable and contrary 
to sound principles of equity and justice.’”? Aside from this basic ob- 
jection, the bill is questionable because it would require a payment 
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under the old-age and survivors insurance system out of general funds 
of the Treasury not otherwise chargeable with such payments. 
For these reasons, we recommend that H. R. 6949 not be enacted 
by the Congress. 
The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 
Sincerely yours, 


M. B. Fotsom, Secretary. 


O 
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851TH CONGRESS | HOUSE OF REPRESENTATIVES Report 
1st Session No. 357 


PACIFIC CUSTOMS BROKERAGE CO, 


Aprit 17, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1591] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1591) for the relief of the Pacific Customs Brokerage Co., of 
Detroit, Mich., having considered the same, report favorably thereon 


without amendment and recommend that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to pay the Pacific Customs 
Brokerage Co., of Detroit, Mich., $29,502.55 in full settlement of all 
claims against the United States for an erroneous classification of baler 
twine entered by the company at Detroit, Mich., during the period of 
May 5, 1950, to February 16, 1951, covering 51 consumption entries, 


STATEMENT 


From May 5, 1950, to February 16, 1951, the Pacific. Customs 
Brokerage Co. represented the Brantford Cordage Co., of Brantford 
Ontario, in making entries of 63 carloads of baler twine into the Unite 
States. These entries were handled exclusively by Mr. James W. 
White, the assistant manager-agent of the Pacific Customs Brokerage 
Co. This baler twine was to be used for baling hay in place of wire 
and was to be used in automatic hay balers. It was sold to Unite 
States customers by the Canadian company on the basis that it would 
be duty free, and the Brantford Cordage Co. understood that the 
twine would be classified as ‘‘binding twine” which would be entitled 
to duty-free entry under the provisions of paragraph 1622 of the Tariff 
Act of 1930. 

The United States customs officials classified the twine as wrappin 
twine and subject to a rate of 15 percent ad valorem under paragrap 
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1005 (b) of the Tariff Act of 1930. The Brantford Cordage Co. 
therefore instructed the Pacific Customs Brokerage Co. to protest 
the classification made by the United States customs of the importa- 
tions of the baler twine. In accordance with those instructions, 
Mr. James W. White filed timely protests covering 12 of the entries, 
However, it subsequently developed that timely protests had not 
been filed by Mr. White as to 51 carloads which involved $29,502.55 
in duties. During this time Mr. James W. White began to fail in 
health. His condition was described as a severe bronchial condi- 
tion, and this caused him to lose time from his work. He died on 
May 3, 1952, and it was determined that he had cancer of the lung, 
and this was the reason for his death. Up until December of 1951, 
when Mr. White was finally forced to give up his work, he continually 
assured his associates that he could fully perform his duties, but the 
evidence presented to the committee requires the conclusion that 
his failure to file the required protests for the 51 carloads is directly 
attributable to this failure of Mr. White’s health. Mr. White, prior 
to his death, had informed his company that all of the entries had 
been properly protested, and it was not until sometime after his 
death that it was found that the protests had not been made. 

The United States Customs Court in a decision dated February 25, 
1952, held that merchandise similar to the baler twine here concerned 
was free of duty under paragraph 1622 of the tariff act (C. D. 1392, 
28 Cust. Ct. 84). The Court of Customs and Patent Appeals affirmed 
this decision on June 24, 1953 (C. A. D. 535, 41 C. C. P. A. 95). As 
has been pointed out, 12 of the 63 carloads had been properly protested 
by Mr. White, and therefore the amounts protested were refunded 
in accordance with this decision. Yet the identical duties paid on 
51 carloads of baler twine could not be refunded because of Mr. 
White’s failure to act in accordance with his instructions. 

When the Pacific Customs Brokerage Co. learned that timely 
protests had not been filed, a search was made by its employees of its 
records and the records of the United States customs at Detroit to 
determine whether Mr. White had made a protest, and to determine 
whether the proper notices of liquidation had been posted as required 
of the customs officials. This was important, because in order to 
protest an entry it is necessary to wait until an entry is liquidated or 
cleared by the United States customs. This means that all docu- 
ments and invoices pertaining to the entry must be verified by customs 
before the entry is finalized. This finalization or liquidation as to 
the entries of the 51 carloads of baler twine involved in H. R. 1591 
were made from 7 to 3 months after each entry was made. Notices 
of liquidation must be posted on a bulletin board at the customhouse 
in accordance with customs regulations. An importer must examine 
the bulletin board in order to receive this notice, for no other notice 
is given of the liquidation. Then, after this notice is given, the 
importer must lodge his protest within 60 days if he has an objection 
to the liquidation. In this case the investigation instituted by the 
Pacific Customs Brokerage Co. came to a dead end because the 
notices relating to the 51 carloads of baler twine had been destroyed 
since it was customs practice to destroy the notices after 2 years. 
In this case the court decision did not become final till after the 2-year 
period had elapsed. It therefore was not possible to determine 
whether the notices had actually been posted properly, and the 
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Pacific Customs Brokerage Co. could not rebut the presumption of 
correctness which attaches to customs actions. 

The $29,502.55 referred to in H. R. 1591 is still owing to the Brant- 
ford Cordage Co. by the Pacific Customs Brokerage Co. However, 
since the entries are officially in the name of the Pacific Customs 
Brokerage Co., relief under H. R. 1591 must be granted in the name of 
the Pacific Customs Brokerage Co. 

After a careful consideration of the circumstances of this matter, 
this committee has concluded that the relief provided for in H. R. 
1591 should be granted to the Pacific Customs Brokerage Co. The 
Treasury Department does not recommend that legislation, because 
it gives relief to a specific company, and its views are set out in its 
report which is attached to this report. However, this committee 
feels that the circumstances of this case, coupled with the fact that it 
has been clearly established by court decision that the baler twine was 
erroneously classified, justify legislative relief as provided for in H. R. 
1591. Therefore the committee recommends that the bill be con- 
sidered favorably. 


TreAsuRY DEPARTMENT, 
Washington, June 22, 1956. 


Hon. EMANvuEL CELLER, 
Chairman, Committce on the Judiciary, 
House of Representatives, Washington, D. C. 

My Drar Mr. CuHarrman: Reference is made to your letter of 
May 4, 1956, requesting the views of this Department on H. R. 10778, 
a bill for the relief of the Pacific Customs Brokerage Co., of Detroit, 
Mich. The bill would pay to the company the amount of $29,502.55, 


which is stated to have been paid on account of the alleged erroneous 
classification of baler twine covered by consumption entries filed at 
Detroit, Mich., between May 5, 1950, and February 16, 1951. 

The collector liquidated these entries at the rate of 15 percent ad 
valorem, the rate applicable under paragraph 1005 (b), Tariff Act of 
1930, as modified, to twine, wholly or in chief value of henequen, 
manila, sisal, or other hard fiber, in accordance with etsablished and 
uniform practice for merchandise of this type. No protests were 
filed against the actions of the collector, the latest of which was dated 
July 13, 1951. 

The importer failed to avail himself of the right to protest the 
collector’s decisions as to the rate and amount of duties chargeable 
within 60 days after liquidation of the entry. Accordingly, the 
liquidations are final and conclusive upon all persons, including the 
United States, under section 514 of the tariff act. 

Subsequently, in a suit filed by another importer of similar mer- 
chandise, the United States Customs Court, in a decision dated 
February 25, 1952, published as C. D. 1392 (28 Cust. Ct. 84), held 
such merchandise to be free of duty under paragraph 1622 of the 
tariff act. The Court of Customs and Patent Appeals, in a decision 
dated June 24, 1953, published as C. A. D. 535 (41 C. C. P. A. 95), 
affirmed the judgment of the lower court. These court decisions have 
no effect on the classification of the merchandise involved in the bill, 
since the entries were liquidated and became final prior to the dates 
of the decisions. 

The enactment of this legislation for the benefit of one particular 
company authorizing a refund of duties legally assessed, would estab- 
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lish an undesirable precedent and create dissatisfaction among other 
importers who were obliged to pay duties on similar goods imported 
under like circumstances. Therefore, the Department cannot recom- 
mend the enactment of the proposed legislation. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
yeeros 

ery tru ours, 
= if! Davip W. KENDALL, 
Acting Secretary of the Treasury; 


O 





85TH ConGREss HOUSE OF REPRESENTATIVES {' Reporr 
1st Session No. 358 


FRANCES POMPA 


Aprit 17, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Donouvug, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1612] 


The Committee on the Judiciary, to whom was referred tho bill 
(H. R. 1612) for the relief of Frances Pompa, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Frances Pompa, of 
98 West Avenue, Stamford, Conn., the amount of $500 in full settle- 
ment of all claims against the United States as reimbursement for a 
bond posted for John (Giovanni) Pompa. 


STATEMENT 


Giovanni Domenico Pompa was admitted to the United States on 
December 10, 1949, as a temporary visitor for a period ending May 10, 
1950. A departure bond in the amount of $500 was posted in bchalf 
of Mr. Pompa, and his uncle, Mr. Donato Pompa, deposited $500 in 
cash with the Massachusetts Bonding & Insurance Co. as collateral 
for the bond. Mr. Giovanni Pompa’s application for an extension of 
his temporary stay was denied on July 11, 1950. 

Mr. Giovanni Pompa and Frances Pompa, the beneficiary of 
H. R. 1612, were married on February 18, 1950, in Stamford, Conn. 
Since Mr. Pompa wanted to stay in the United States with his wife, 
he applied for an administrative adjustment of his status to that of a 
permanent resident, and did not depart from the United States within 
the time specified at the time of his original entry. Because of this the 
$500 departure bond was declared breached, and the amount of the 
bond was deposited in the Treasury on January 11, 1952. Mr. 
Giovanni Pompa was granted preexamination by the Immigration 

86007 





2 FRANCES POMPA 


Service, and was readmitted to the United States as a permanent 
resident on January 14, 1954. 

Originally the $500 collateral was furnished by an uncle of Mr. 
Giovanni Pompa, but this committee has been informed by the De- 
partment of Justice that its files indicate that the uncle of Mr. Gio- 
vanni Pompa who had furnished the collateral had advised the De- 
partment that Mrs. Frances Pompa, the beneficiary of this bill, had 
paid him the sum of $839.50 both for the collateral and for the steam- 
ship fare he had advanced for her husband. 

The Department of Justice opposes the bill on the ground that the 
terms of the bond were violated when the alien, Mr. Giovanni Domen- 
ico Pompa, failed to leave within the time stated to be allowed for his 
temporary visit. However, the committee file indicates that Mr. 
Pompa tried in good faith to have his period of stay extended so that 
he could adjust his status to that of permanent resident. He has so 
adjusted his status and is at the present time a permanent resident of 
the United States, but that adjustment was made after the time 
limited in the bond had expired. The committee feels that there are 
compelling reasons for granting relief in this case, and therefore recom- 
mends that the bill be considered favorably. 


Unirep States DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATrorNEY GENERAL, 
Washington, D. C., July 16, 1956. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 1249), 
for the relief of Frances Pompa. 

The bill would provide for the payment of the sum of $500 to 
Frances Pompa as reimbursement for loss sustained by her in con- 
nection with the forfeiture of a departure bond furnished on behalf of 
an alien who subsequently became her husband. 

The beneticiary was born in Stamford, Conn. Her husband, 
Giovanni Domenico Pompa, was admitted to the United States at the 
port of New York on December 10, 1949, as a temporary visitor for a 
period ending May 10, 1950. A departure bond in the amount of 
$500 was posted in his behalf and as collateral for the bond Mr. 
Donato Pompa, uncle of the alien, deposited $500 in cash with the 
Massachusetts Bonding & Insurance Co. The alien’s application for 
extension of his temporary stay was denied on July 11, 1950. Instead 
of departing within the time specified he applied for administrative 
adjustment of his status to that of a permanent resident. The alien 
and the beneficiary were married in Stamford, Conn., on February 18, 
1950. Following the marriage the alien was granted preexamination 
and was readmitted to the United States for permanent residence on 
January 14, 1954. In the meantime the $500 departure bond posted 
in his behalf was declared breached and the amount thereof was 
deposited in the Treasury on January 11, 1952. The record in this 
case contains a statement by Mr. Donato Pompa, uncle of the alien, 
dated May 22, 1956, declaring that he had received the sum of 
$839.50 from the beneficiary as payment for steamship passage and 
bond collateral for the alien. 
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It thus appears that the alien on whose behalf the bond was posted 
came to the United States as a visitor, that he failed to depart in 
accordance with the terms of the bond, and that the bond was declared 
breached. The alien subsequently departed from the United States 
and was readmitted for permanent residence. 

Since the terms of the bond were violated, it was properly declared 
breached and the subsequent acquisition of permanent residence by 
the alien had no effect upon the obligation of the bond. Accordingly, 
the Department of Justice is opposed to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 


Wituram P. Roacers, 
Deputy Attorney General. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES {' #£Reporr 
1st Session No. 359 


RACHEL NETHERY 


Aprit 17, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1648] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1648) for the relief of Rachel Nethery, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass, 

PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 
20 of the Federal Employees’ Compensation Act so that Rachel 
Nethery, of Seattle, Wash., can file her claim for compensation benefits 
arising because of the death of her daughter Maud L. Nethery which 
was caused by injuries the daughter received at the navy yard, at 
Puget Sound, Wash., on March 29, 1919. 


STATEMENT 


On March 29, 1919, Mrs. Rachel Nethery’s daughter, Maud L. 
Nethery, fell from a ladder to an engineroom floor at the United 
States Navy Yard, Puget Sound, Wash., and her injuries included a 
compound fracture of the skull. She died the next day. Within a 
week of her daughter’s death Rachel Nethery, the beneficiary named 
in H. R. 1648, was placed in a mental institution and she remained 
there for 10 years. , 

Rachel Nethery filed a claim for compensation for her daughter’s 
death with the United States Employees’ Compensation Commission 
on June 14, 1929. She filed this claim a short time after she was 
released from the institution. In that claim she stated that she was 
mentally incompetent from shortly after her daughter’s death until 
a few months before filing the claim. This was further supported by 
the statements of two elboians who certified that she had, in fact, 


been incompetent for that period. However, the limitation provisions 
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which govern the filing of claims under the Employees’ Compensation 
Act did not have any provision for suspending the running of the 
statutory period for the filing of claims under the circumstances out- 
lined by Mrs. Nethery. Since the claim had not been filed within 1 
year of her daughter’s death, the claim was rejected by the Employees’ 
Compensation Commission. 

Through the years people who were familiar with Mrs. Nethery’s 
case tried to aid her in having her claim considered by the United 
States Employees’ Compensation Commission. On July 11, 1928, 
one Rober Reed, of Seattle, Wash., wrote Vice President Curtis that 
Maud L. Nethery had been survived by a dependent mother who had 
not been paid any compensation for her daughter’s death. A bill 
was introduced in the 73d Congress, S. 2424, by Senator Jones, of 
Washington, but the bill was not acted upon by the Congress. The 
file of the committee contains copies of letters dating back to 1937 
from officials of veterans’ organizations who sought to aid her in 
gaining legislative relief. Representative Sam Rayburn, of Texas, 
introduced H. R. 8645 in the 75th Congress to grant her such relief, 
but that, too, was not acted upon. 

Mrs. Nethery is now 80 years of age, and after years of failing sight 
is now almost totally blind. This committee is convinced that the 
relief provided for in H. R. 1648 is long overdue, and Mrs. Nethery 
should be granted the opportunity of having her claim decided on its 
merits by the Bureau of Employees’ Compensation. ‘The committee 
therefore recommends that the bill be favorably considered. 


Unrrep States DrepartMent or Lazor, 
OFFICE OF THE SECRETARY, 
Washington, April 9, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConeressMAN Cetier: This is in further response to your 
request for my comments on H. R. 9304, a bill for the relief of Rachel 
Nethery. 

This proposed measure would waive the time limitations of the 
Federal Employees’ Compensation Act, to permit Rachel Nethery to 
file a claim as the dependent mother of Maud L. Nethery, a former 
employee of the Puget Sound Navy Yard who was fatally injured on 
March 29, 1919. 

The records of the Bureau of Employees’ Compensation show that 
a claim was filed by the father of the deceased employee, requesting 
compensation on behalf of a minor sister of the employee who was 
alleged to have been dependent upon her at the time of her death. 
Compensation was awarded to the dependent sister and benefits were 
paid to the father as guardian of his minor child. The claim of the 
father did not indicate that he or his wife was dependent upon the 
deceased employee. The award to the sister terminated on February 
26, 1921, when she reached 18 years of age, and the case was then 
closed. 

The first information received by the Bureau to the effect that the 
deceased employee was survived by a dependent mother was in a 
letter dated July 13, 1928, more than 9 years after the fatal accident. 
A claim filed by Rachel Nethery on June 19, 1929, more than 10 years 
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after the dealth of the daughter, was rejected because the statutory 
period for filing claims at that time was 1 year from the date of death. 

This case has been the subject of numerous relief bills. The records 
of the Bureau refer to the following bills to waive time limitations in 
this case: S. 2371, 72d Congress, December 1931; S. 2424, 73d Con- 
gress, January 1934; and H. R. 8645, 75th Congress, December 1937. 

The purpose of the Federal Employees’ Compensation Act is to 
provide an orderly and equitable system for the adjudication of claims 
of Federal employees and their dependents for disability and death 
incurred while in the performance of duty. I do not favor preferential 
treatment of one claimant over others similarly situated. Also, the 
fact that 37 years has elapsed since the date of death would make it 
almost impossible to develop competent proof that the mother was in 
fact dependent for her support upon the deceased employee at the 
time of the latter’s death. For these reasons I am opposed to the 
enactment of H. R. 9304. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James P. MitcHett, Secretary of Labor. 


O 
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85itH CONGRESS HOUSE OF REPRESENTATIVES | Report 
1st Session No. 360 


ooo 


MRS. HERTHA L. WOHLMUTH 


Aprit 17, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1758] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1758) for the relief of Mrs. Hertha L. Wohlmuth, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to provide that for the 
purposes of section 32 (a) (2) (D) of the Trading With the Enemy Act, 
Mrs. Hertha L. Wohlmuth of Munich, Bavaria, shall be held and 
considered a United States citizen at all times since December 7, 1941, 
and to further provide that any notice of claim filed under that act by 
Mrs. Hertha L. Wohlmuth within 6 months after the enactment of the 
bill into law is to be deemed to be timely filed. 


STATEMENT 


Hertha L. Wohlmuth was born in the United States in 1896. She 
married Dr. Max Wohlmuth in 1926. Prior to her marriage in 1926 
she was employed in Philadelphia, and she accumulated her earnings 
and investment securities. This was the origin of the assets with 
which this bill is concerned. When Mrs. Wohlmuth married she went 
to live in Germany. 

On August 11, 1947, the United States vice consul at Munich 
Germany, certified that Mrs. Wohlmuth had lost her United States 
nationality, and that action was approved by the Department of 
State. The loss of Mrs. Wohlmuth’s citizenship came about in the 
following manner. On June 30, 1946, she voted in an election held 
in the American Occupied Zone of Germany under the control of the 
American occupation authorities. In 1947 her application for an 
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American passport was denied on the ground that she had expatriated 
herself by voting in that election. In 1950 Mrs. Wohlmuth prevailed 
in an action in the United States District Court for the District of 
Columbia for a determination that she had not expatriated herself 
and to have the certificate of loss of citizenship set aside, but that 
opinion was reversed on appeal (Atcheson v. Wohlmuth, (196 F. 2d 866 
(1952)). On appeal the court held that she had voted in a “political 
election in a foreign state” as defined in the Nationality Act of 1940 
(8 U. S. C. sec. 801 (e)). The court rested its decision on a finding 
that the American Occupied Zone was regarded as a “foreign state. % 
In these proceedings Mrs. Wohlmuth took the stand that since the 
election was under the supervision and control of the American 
authorities, her voting would not have the effect of causing her 
expatriation. Since the election was in the nature of a straw vote in 
that it was merely advisory so far as the Office of the Military Gov- 
ernment of the United States was concerned, she urged that the 
election did not come within the meaning of a “political election” as 
contained in the law. She also stated that at the time the officers of 
the American Occupying Forces urged that everyone get out to vote 
for delegates, and she had no knowledge that such a vote would result 
in her loss of citizenship. Through the years she had regarded her- 
self as a United States citizen, she made periodic visits to the 
United States, and made every effort to retain her citizenship. 

The penalty she paid for mistakenly voting in the election was the 
loss of her citizenship, and the loss of her property in the United 
States by a vesting order, under the Trading With the Enemy Act, 
which was dated February 8, 1949. This committee feels that this 
matter involves considerations which require that the relief provided 
for in H. R. 1758 be granted to Mrs. Wohlmuth. The injustice of 
seizing Mrs. Wohlmuth’s property is apparent in the fact that all of 
these events occurred in the years 1946 and 1947. There is no ques- 
tion but that Mrs. Wohlmuth was a citizen throughout the period of 
actual hostilities. The Government’s action was based on her vot- 
ing in an American-sponsored election in 1946. This is the case of 
an American girl, born of American parents; a girl who for 10 years 
prior to her marriage worked as a secretary in Philadelphia, saved 
her money and made investments through Brown Bros., Harriman & 
Co. The money on deposit to her account in the Girard Trust Co., 
and the securities in the possession of Brown Bros., Harriman & Co. 
never left Philadelphia until they were turned over to the Alien 
Property Custodian. 

The cash deposited in the Girard Trust Co, amounted to $5,799.60, 
and the securities have an approximate value of $14,681.00, and the 
total value is $20,480.60. The securities are listed in the following 
copy of a letter sent to the Director of Alien Property by Brown 
Bros., Harriman & Co.; 
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[Copy] 


Brown Bros. Harriman & Co., 
1531 Walnut Street, Philadelphia, March 30, 1955. 
Director oF ALIEN PROPERTY, 
Department of Justice, 
Washington 25, D. C. 


Dear Sir: In accordance with your letter of February 18, 
1949, HGH: WJR:JFS:amt F-28-7890—A-1—E-1 V. O. 12808 
with reference to securities both stocks and bonds held by us 
for the account of Hertha L. Wohlmuth known to us as 
Hertha L. Wahl we delivered to the Chase National Bank the 
following securities: 


$100 Pennsylvania Railroad Co. 15-year convertible debenture 3%s due 
April 1, 1952, No. 20323 with April 1, 1949, and subsequent coupons 
attached. 

1,000 Southern Railway Co. Development and General Mortgage 6%s 
due April 1, 1956, series A No. 76190 with April 1, 1949, and subse- 
quent coupons attached. 

22 shares American Telephone & Telegraph Co. capital stock certificate 
No. A335964 registered Brown Bros. Harriman & Co. and assigned. 

7 shares American Tobacco Co. common stock certificate No. CO168086 
registered Brown Bros. Harriman & Co. and assigned 

25 shares Pennsylvania Railroad Co. capital stock certificate No. 
P873696 registered Hertha L. Wahl 

12 shares Philadelphia Electric Co. common stock certificate No. 
CO105912 registered Brown Bros. Harriman & Co. and assigned 

3 shares Public Service Electric & Gas Co. common stock certificate 
Nos. X0O77454 for 2 shares, XO75242 for 1 share registered Brown 
Bros. Harriman & Co. and assigned 

¥% ths share South Jersey Gas Co. common stocks scrip certificates Nos. 
43311 for oth, 50950 for %oths in bearer form—void after June 30, 
1953 

12 shares Standard Oil Company of Indiana capital stock certificate 
No. 0223644 registered Brown Bros. Harriman & Co. and assigned 

3 shares United Gas Improvement Co. capital stock certificate No, 
PO548 registered Brown Bros. Harriman & Co, and assigned 

24 shares Westinghouse Electric Corp. common stock certificate No. 

CO28463 registered Brown Bros. Harriman & Co. and assigned 

* * * * * * 

The Department of Justice in its report to this committee opposes 
this bill because it would grant Mrs. Wohlmuth a preference over other 

ersons subject to the provisions of the Trading With the Enemy Act. 

hat report deals in broad generalities, and does not comment on any 
of the circumstances which reflect the injustice of Mrs. Wohlmuth’s 
losses. Therefore, the committee feels that these circumstances are 
more than sufficient to justify legislative relief in this instance, and 
therefore recommend that the bill be considered favorably. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., March 18, 1956. 


* 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 
Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 7115) 
for the relief of Mrs. Hertha L. Wohlmuth. 
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The bill would provide that Mrs. Hertha L. Wohlmuth, a citizen 
and resident of Germany, shall be deemed a United States citizen at 
all times since December 7, 1941, for the purposes of section 32 
(a) (2) (D) of the Trading With the Enemy Act, as amended (50 
U.S. C. Anvp. 32 (a) (2) (D). The purpose of this legislation is to 
allow Mrs. Wohlmuth to prosecute her claim for the return of certain 
vested property under the mentioned provision of the Trading With 
the Enemy Act. 

The files of this Department show that Mrs. Wohlmuth was born 
in the United States in 1893 and lived here until 1926 when she married 
a citizen of Germany and took up residence in that country, where she 
has remained. On August 11, 1947, the United States Vice Consul at 
Munich, Germany, issued a Certificate of Loss of Nationality of the 
United States with respect to Mrs. Wohlmuth, which action was 
approved by the Department of State on June 3, 1948. In 1950 she 
filed an action in the United States District Court for the District of 
Columbia seeking to set this certificate aside. The district court 
decided favorably for Mrs. Wohlmuth, but the decision was reversed 
on appeal to the United States Court of Appeals for the District of 
Columbia (196 F. 2d 866 (1952)). Her petition to the Supreme Court 
for a writ of certiorari was denied October 13, 1952 (344 U. S. 833). 

By Vesting Order 12808, dated February 8, 1949, there was vested 
in the Attorney General a bank account and certain securities owned 
by claimant, who was found in the order to be a resident and national 
of Germany. The proceeds of the vested assets amount to $18,531.29. 
On December 19, 1950, Mrs. Wohlmuth filed a claim in the Office of 
Alien Property for the return of the property vested by the above- 
mentioned vesting order. Her claim was dismissed on March 29, 
1955, on the ground that she had made no showing of persecution so 
as to qualify under the first proviso of section 32 (a) (2) (D) of the act 
and was disqualified under the second proviso thereof by reason of her 
failure to retain United States citizenship. 

There appears to be no basis for the granting of this preference 
over the thousands of other German nationals who are likewise dis- 
qualified for return under the Trading With the Enemy Act or over 
other persons of original American nationality who were ineligible 
for the return of vested property owing to a loss of that nationality. 
To enact this bill would establish an undesirable precedent and en- 
courage requests for the enactment of other private relief bills of a 
similar nature. 

Accordingly, the Department of Justice is opposed to the enactment 
of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wituram P. Rogers, 
Deputy Attorney General; 


O 
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BENEDICT M. KORDUS 


Aprit 17, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Donouug, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1883] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1883), for the relief of Benedict M. Kordus, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass 


PURPOSE 


The purpose of the proposed legislation is to pay Benedict M. 
Kordus of Milwaukee, Wis., the sum of $6,476.06 in full settlement of 
all claims against the United States for payment of the amounts of 
the disability compensation withheld from Matthew T. Kordus. 


STATEMENT 


Matthew T. Kordus, a veteran of the First World War and of sub- 
sequent naval service, was awarded compensation for his service- 
connected disabilities. On June 26, 1945, he was admitted to the 
Veterans’ Administration Hospital at Wood, Wis., where he remained 
until his death on December 23, 1954. In accordance with the appli- 
cable law, sums were withheld from the compensation which would 
have been payable to Matthew T. Kordus if he had not been in a 
Veterans’ Administration Hospital. Public Law 662, 79th Congress, 
(60 Stat. 908, 38 U.S. C., sec. 739), provides in substance that when a 
veteran is hospitalized in this manner his compensation is to be paid 
until the first day of the seventh calendar month following the month 
of the veteran’s admission, or March 1, 1947, whichever is later. After 
that time the payments were not to exceed $30 a month. The amount 
withheld under the law is to be paid to specified individuals in the event 
of the death of the veteran while a patient. A total of $7,181.13 was 
withheld in this manner in the case of Matthew T. Kordus. Among 
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the classes of persons who might take in the event of the death of a 
yeteran were included brothers and sisters. 

It-was determined after the death of Matthew T. Kordus that he 
was not survived by any of the relatives within the classes designated 
by the law as eligible for the payment of the compensation withheld 
from Matthew Kordus. Benedict M. Kordus did file a claim on the 
ground that he had been regarded as a brother, and had in fact been 
raised as a brother of the deceased veteran. However, the Veterans’ 
Administration ruled that since he was not a brother of the whole- or 
halfblood of the veteran, and he was not adopted by the parents of 
the veteran, he could not qualify as a brother as defined in the law. 

This committee has carefully considered the facts, and has concluded 
that Mr. Benedict M. Kordus should be granted the relief provided 
for in H. R. 1883 for this case involves some very unusual circum- 
stances. Mr. Benedict M. Kordus was born on the farm of Frank 
and Constance Kordus who were the parents of Matthew T. Kordus, 
the veteran referred to in the bill and were the aunt and uncle of 
Benedict M. Kordus. He was abandoned there by his mother, Anna 
Kordus, 3 days after he was born in March of 1911. Benedict Kordus 
was baptized in the Church of the Sacred Heart in Cassel, Wis., and 
his godparents were Frank and Constance Kordus. This couple 
assumed complete parental responsibility of Benedict Kordus, and 
the people of the farm community of Cassel thought that he was their 
natural-born child. The medical expense, schooling expense, and the 
other expenses of raising Mr. Benedict Kordus were borne by Frank 
and Constance Kordus. 

After Mr. Benedict Kordus left school and secured a job as a 
Western Union messenger, he turned his pay over to Mrs. Constance 
Kordus whom he had always regarded as his mother. His next 
position was secured for him by Matthew Kordus, and was in a 
radio shop in which Matthew Kordus worked as a salesman. During 
their employment there Matthew always referred to Benedict Kordus 
as his brother Ben. After Benedict Kordus married, Matthew lived 
with Benedict and his wife. 

During the period that Matthew Kordus’ health worsened, it was 
Benedict who helped him. First by making it possible for him to 
live in his home, and later when Matthew was confined to the hospital 
it was Benedict who regularly came to visit him. During that time 
Madeline, the sister of Matthew, passed away, and Benedict paid the 
funeral expense. Similarly, when Matthew passed away it was 
Benedict Kordus who paid the expenses and made all of the arrange- 
ments for the funeral. The balance of the veteran’s burial expenses 
borne by Benedict Kordus, $705.07, was paid to him by the Veterans’ 
Administration, and therefore the amount shown in H. R. 1883, 
which is $6,476.06, is the amount of compensation withheld, $7,181.13, 
less that amount. As further evidence of the manner in which 
Matthew regarded Benedict Kordus, Matthew designated him as the 
beneficiary of his life insurance, and described him as his brother in 
that policy. 

On this state of the facts the committee has concluded that it is 
only just to recognize the relationship which existed between Benedict 
and Matthew Kordus insofar as the provisions of law referred to in 
H. R, 1883 are concerned. Accordingly this committee recommends 
that the bill be considered favorably. 
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VETERANS’ ADMINISTRATION, 


Washington, D. C., December 16, 1956, 
Hon. Emanvet CE.ier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: Further reference is made to your letter request- 
ing a report by the Veterans’ Administration relative to H. R. 7546, 
84th Congress, a bill for the relief of Benedict M. Kordus, which 
provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Benedict M. Kordus, Milwaukee, Wis., the sum of $6,476.06. The 
payment of such sum shall be in full settlement of all claims of the said 
Benedict M. Kordus against the United States for payment of the 
disability compensation withheld from Matthew T. Kordus (Veterans’ 
Administration claim numbered XC-683714) pursuant to the provi- 
sions of Public Law 662, Seventy-ninth Congress: Provided, That no 
part of the amount appropriated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to or received by any agent or attor- 
ney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined in any sum not exceeding $1,000.” 

The records disclose that Mathew Taddus Kordus (also known as 


Matthew Taddious Kordus) (XC-683714) served in the United States 
Army from September 3, 1918, until honorably discharged on January 


27, 1919, and in the United States Navy from July 17, 1920, until 
discharged because of physical disability on September 8, 1921. 

Thereafter, Mr. Kordus was awarded compensation for his service- 
connected disabilities which he received, in varying amounts, to the 
date of hisdeath. On June 26, 1945, he was admitted to the Veterans’ 
Administration Hospital, Wood, Wis., where he remained until his 
death on December 23, 1954. 

Section 1 of the act of August 8, 1946 (Public Law 662, 79th Cong.; 
60 Stat. 908; 38 U. S. C., 739), provides, in part, that where any 
veteran, who has neither wife, child, nor dependent parent, is being 
furnished hospital treatment, institutional or domiciliary care by the 
Veterans’ Administration, any pension, compensation, or retirement 
pay otherwise payable shall continue without reduction to the first 
day of the seventh calendar month following the month of the veteran’s 
admission or March 1, 1947, whichever is later. Thereafter, the 
monetary benefit, if $30 per month or less, shall continue without 
reduction, but if greater than $30 per month the monetary benefit shall 
not exceed 50 percent of the amount otherwise payable or $30 per 
month, whichever is greater. 

In the event of the death of any veteran subject to the provisions of 
section 1 while receiving such treatment or care, the total amount by 
which his pension, compensation, or retirement pay was reduced shall 
be paid, in the following order of precedence: (1) to the widow or 
widower; (2) to the adult or minor children, in equal parts; (3) to the 
father or mother, in equal parts; (4) if either the father or mother be 
dead, to the survivor; (5) to the brothers and sisters, in equal parts. 
The section further provides that if there be no persons in the classes 
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named to whom paynrent may be made, no payment shall be made 
except there may be paid only so much of the lump sum as may be 
necessary to reimburse a person who bore the expenses of last sickness 
or burial of the veteran. Following the enactment of this act, imple- 
menting regulations were issued by the Veterans’ Administration 
which, in part, defined the terms “brothers and sisters’ as including 
brothers and sisters of the whole blood, brothers and sisters of the 
halfblood, and brothers and sisters by adoption. 

Pursuant to the mentioned act of August 8, 1946, a total of $7,181.13 
disability compensation was withheld from the veteran during his 
period of hospitalization by the Veterans’ Administration. Following 
his death, Benedict M. Kordus, the claimant of H. R. 7546, under 
date of December 27, 1954, filed a claim with the Veterans’ Adminis- 
tration, as “‘brother’’ of the veteran, for the amount of compensation 
withheld. According to the evidence of record, Benedict M. Kordus 
was the son of a sister of the veteran, Anna Kordus, who died when he 
was 10 years old. Thereafter, it appears that Benedict Kordus went 
to live with the veteran’s parents who reared and treated him as their 
own child but did not adopt him. Since the claimant was not a 
brother of the veteran of the whole blood, or the halfblood, or by 
adoption, and therefore could not satisfy the definition of brother for 
meepaeee of the 1946 act, his claim for the withheld compensation was 
denied. 

During the course of the consideration of this claim, it was deter- 
mined that the veteran was not survived by any relatives within the 
designated classes enumerated in the act of August 8, 1946, and that 
Benedict M. Kordus had borne the expenses of the veteran’s burial, 
in the sum of $925.45. Under date of January 25, 1955, Mr. Kordus 
was awarded the $150 statutory burial allowance provided by Veterans 
Regulation No. 9 (a), as amended, and on January 31, 1955, he was 
granted compensation in the sum of $69.38, which had accrued to 
Matthew Kordus from November 30, 1954 to December 23, 1954, the 
date of his death. The latter award was payable pursuant to para- 
graph V of part I of Veterans Regulation No. 2 (a), as amended, to 
specified classes of relatives or, if none, to the person who bore the 
expenses of the veteran’s last sickness and burial. The accrued 
compensation was granted Benedict Kordus under the latter provision. 
The balance of the veteran’s burial expenses borne by the claimant, 
$705.07, was paid to him by the Veterans’ Administration, pursuant 
to the act of August 8, 1946, from the $7,181.13 withheld compensa- 
tion. H. R. 7546 proposes to pay Mr. Kordus the balance of the 
compensation ($6,476.06) withheld from the veteran. 

The circumstances of this case have been carefully considered, and 
the Veterans’ Administration is not aware of any justification for the 
payment to Benedict Kordus of the disability compensation withheld 
from the veteran, pursuant to law. Enactment of the proposed legis- 
lation would be discriminatory in that it would single out the individ- 
ual case of Benedict M. Kordus for special legislative treatment to the 
exclusion of other cases which must be denied where similar circum- 
stances exist. Further, enactment of the bill might serve as a prece- 
dent for requests for like treatment of similar cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 
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Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 


Joun S. Patrerson, 
Acting Administrator; 
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CARL A. WILLSON 


Aprit 17, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2083] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2083) for the relief of Carl A. Willson, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill as amended, do pass. 

The amendment is as follows: 

Page 2, line 3, strike out “‘in excess of 10 per centum thereof”. 


PURPOSE 


The purpose of the proposed legislation is to pay Carl A. Willson, 
of Hollywood, Calif., the sum of $216.62 in full settlement of all claims 
against the United States for regular pay, overtime pay, night- 
differential pay, annual leave, and for reimbursement for travel 
performed from Los Angeles, Calif., to Oakland, Calif., as an em- 
ployee of the Department of the Army, 


STATEMENT 


_ Mr. Carl A. Willson was given an indefinite appointment as an 
inspector, textile fabrication (GS-7), rt Oakland, Calif., Quarter- 


master Procurement Agency of the Department of the Army on 
June 25, 1951, and that position called for a salary of $3,825 per year. 
Mr. Willson was separated from his position because his appointment 
was contrary to applicable regulations which did not permit an 
appointment to GS-7 when an individual had served in the position 
of GS-3 within the previous 6-month period, as was the case with 
Mr. Willson. The amount shown in the bill includes compensation 
for Mr. Willson’s services which he rendered after August 6, 1951, 
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and an amount for unused leave. The report of the Department of 
the Army to this committee itemized these items as; 

72 hours regular time 

8 hours overtime 

11 hours night differential 

36 hours annual leave 


That same report shows that, after Mr. Willson’s separation, the 
regulations which barred the payment of the amount shown were 
changed. The Army report states “* * * under the revised stand- 
ards it appears that payment of the amounts withheld would have 
been proper.”” However, the “revised standards” had no retroactive 
effect, and there was no authority for paying Mr. Willson the com- 
pensation for his service and the amount due him for unused leave. 

The Army in its report states that about 2 weeks after Mr. Willson’s 
employment it discovered that Mr. Willson had been employed by 
the Government in the position of GS-3 with 6 months of his ap- 
pointment to a GS-7 position on June 25, 1951. Actually, this in- 
formation was available to Government personnel officers at the time 
Mr. Willson was interviewed for his position, but was not recognized 
as being a factor barring his appointment to the position. The 
personnel officers had his Civil Service Standard Application Form 
No. 57 before them in the course of bis interviews for the position, 
and that form contained a record of his previous Government em- 
ployment. Therefore, I feel that the Government should have taken 
notice of that fact. 

The position of the Department of the Army as shown in the report 
which is attached to this report, is that it opposes the bill because it 
would grant an exception in Mr. Willson’s case to a rule of general 
application. However, I feel that the change of regulations makes 
such a stand less forceful. Further, the amount stated in the bill is 
for money to which Mr. Willson would have been entitled by reason 
of services which he actually rendered the Government. He was not 
paid that amount because of his being given position contrary to 
regulations. We feel that this is a matter which merits legislative 
relief, and therefore recommend that the bill be considered favorably. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., November 9, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHarrMan: Reference is made to your letter enclosing 
a copy of H. R. 2311, 84th Congress, a bill for the relief of Carl A. 
Willson, and requesting a report on the merits of the bill. 

4 The department of the Army is opposed to the above-mentioned 
ill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Carl A. Willson, Los Angeles, California, the sum of $216.62. The 
payment of such sum shall be in full settlement of all claims of the 
said Carl A. Willson against the United States for regular pay, over- 
time pay, night-differential pay, and annual leave, and for reimburse- 
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ment for travel performed from Los Angeles, California, to Oakland, 
California, as an employee of the Department of the Army, Quarter- 
master Procurement Agency Headquarters, Oakland, California, dur- 
ing the year 1951.” 

Records of the Department of the Army show that Carl Albert 
Willson (referred to in H. R. 2311 as Carl A. Willson) was born on 
December 7, 1898, at Washington, D. C.; that he is a veteran of World 
War I and World War II; and that subsequent to World War II, after 
being employed successively by the Department of the Navy and the 
Veterans’ Administration, he was employed by the Department of 
State on October 10, 1949, as a clerk-typist, CAF-3 (later designated 
as GS-3), at a starting salary of $2,949.72 per annum, He resigned 
this position on May 11, 1951. 

On June 25, 1951, Mr. Willson was given an indefinite appointment 
by the Oakland, Calif., Quartermaster Procurement Agency, Depart- 
ment of the Army, as an inspector, textile fabrication (GS-7), at a 
salary of $3,825 per annum. Shortly thereafter, on or about August 
7, 1951, it was discovered that the employee had held a position of 
GS-3 within the previous 6 months and that, therefore, his appoint- 
ment in the grade of GS-7 was in violation of the grade limitation 
set forth in Army Civilian Personnel Circular No. 1, dated January 
25, 1951, in effect at the time of this appointment. Subparagraph 
17a of this circular provided, in pertinent part, that— 

«“* * * in making appointments to positions in the competitive 
service above grades GS-5 * * * if the applicant has been employed 
in the Federal service within the last 6 months, he must have * * * 
(2) served the preceding 6 months in a position which is not more 
than * * * 2 Classification Act grades below any proposed Classi- 
fication Act position up to GS-10 * * *.” 

On August 8, 1951, the Oakland Quartermaster Procurement 
Agency requested a waiver of this restriction in the case of Mr. Will- 
son from the Civil Service Commission, 12th region, San Francisco, 
Calif. The waiver was not granted, and the Civil Service Commis- 
sion stated further that Mr. Willson did not meet the minimum re- 
quirements for the position of inspector, textile fabrication, GS-7. 
On August 16, 1951, the Commission directed the Procurement 
Agency to reassign Mr. Willson to a position for which he was quali- 
fied or to separate him. The claimant, who was on duty in Los An- 
geles, Calif., was notified by telephone of the directive from the Com- 
mission, and was ordered to return to the Oakland office for interview 
and offer of reassignment. He traveled to Oakland on August 20, 
1951, and was interviewed, but he refused all offers of reassignment. 
On August 29, 1951, Mr. Willson was separated for disqualification 
as of August 17, 1951. However, in order that he might receive re- 
imbursement for travel performed from Los Angeles to Oakland on 
August 20, 1951, a corrected separation form was made on February 
11, 1952, separating him as of August 20, 1951. It is pertinent to 
note at this point that, among the elements listed in H. R. 2311 as 
comprising the compensation withheld from Mr. Willson, is included 
an item “for reimbursement for travel performed from Los Angeles, 
Calif., to Oakland, Calif.’”’ However, the General Accounting Office 
has advised that Mr. Willson, in letter dated August 11, 1952, stated 
that he was reimbursed in the amount of $19.50 for travel performed 
between these cities in August 1951, and this Department is unaware 
of any other claim for reimbursement for such travel. 
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Records of this Department show that the claimant has received all 
the emoluments earned except compensation for services rendered on 
and after August 6, 1951, and for unused leave. The amounts not 
paid to him may be itemized as follows: 


72 hours regular time 
8 hours overtime 


This sum was withheld pursuant to subparagraph 2a (3), item 11 
of Civilian Personnel and Payroll Letter 13-50, dated November 3, 
1950, in effect at the time of Mr. Willson’s purported appointment, 
which provided as follows: 

“Tf there is a factual violation of an administrative standard (e. g., 
qualifications standards, length of service, etc.), and no fraud or 
deliberate misrepresentation is involved, the individual is considered 
to have been a de facto employee in the position involved. He may 
retain salary already received, but no further moneys may be paid to him 
accruing to the void action.”” [Emphasis supplied.] 

Subsequently, on February 14, 1952, this matter was referred to 
the General Accounting Office for final settlement and, in a decision 
(B-111540) dated October 1, 1952, the Comptroller General of the 
United States, after reviewing the facts, determined, pertinently, as 
follows: 

‘‘* * * | Since your attempted appointment was invalid and no 
fraud was involved, your status as an inspector under such appoint- 
ment was merely that of a de facto officer. It has long been settled 
that, while a de facto employee may retain the compensation he 
previously has been paid, he is not entitled to receive compensation 
or salary remaining unpaid. 

“With respect to payment for annual leave allegedly due you as a 
de facto employee, it may be stated that annual leave accrues only to 
employees of the United States lawfully appointed and no leave 
accrues under an unlawful or invalid appointment, that is, while in a 
de facto status.” 

Some time after Mr. Willson’s separation, the regulations in effect 
at the time of his employment were changed, and under the revised 
standards it appears that payment of the amounts withheld would 
have been proper. Subparagraph 2c (2) of item 9, Civilian Personnel 
Letter No. 12-53, dated August 7, 1953, provides, in part, as follows: 

“Payment of all amounts due, including salary and unused leave, 
will be made in the following instances: 

* * * a * * * 


“(2) Upon separation from appointment which is subsequently found 
to have been effected through administrative error * * *.” 

However, these revised standards have no retroactive effect, and, 
consequently, there is no authority for paying to Mr. Willson the 
amounts withheld by virtue of his de facto status. 

The case of Mr. Willson was decided by the Comptroller General of 
the United States in accordance with rules applicable to all such 
civilian employees similarly situated and under firmly established 
principles of law. Inasmuch as he was not “‘in all respects legally 
appointed and qualified to exercise the office” of inspector, textile 
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fabrication (GS-7), he was not a de jure officer or employee of this 
Department (43 Am. Jur. 226) but was subject to law relating to 
de facto officers (idem., p. 225). In the absence of statute our courts 
are agreed that “salary which has been paid a de facto officer cannot 
be recovered by the public authorities, at least where, acting in good 
faith, he actually rendered the services for which he was paid” (idem., 
p. 239; U. S. v. Royer, 268 U.S. 394, 69 L. ed. 1011). However, “by 
the decided weight of authority, a de facto officer cannot * * * re- 
cover the salary, fees, or other emoluments attached to the office, even 
though he has performed the duties thereof” (43 Am. Jur. 237). 
Although some States have held that the rule is altered where there is 
no de jure claimant (idem., p. 238), the Federal rule is otherwise. 
“One claiming a salary must establish his legal title to the office; it is 
not sufficient that he is an officer de facto” (Romero v. U. S., 24 Ct. 
Cls. 331). 

While it may be a hardship to deny Mr. Willson compensation for 
the period involved, no particular evidence thereof, has been presented 
to this Department, and the evidence shows that, at the time of his 
purported appointment, he knew that it was not final but was subject 
to certain conditions as are the appointments of all similar employees 
of this Department. Under ‘Remarks’ in the notification of his 
appointment, dated June 22, 1951, there appears the following: 

“This action is subject to all applicable laws, rules, and regulations, 
and may be subject to investigation and approval by the United 
States Civil Service Commission. The action may be corrected and 
canceled if not in accordance with all requirements. Subject to 
satisfactory medical examination. Subject to satisfactory trial period 
of 1 year. Subject to FICA [Federal Insurance Contributions Act]. 
are grade subject to postaudit and correction.” [Emphasis 
supplied. ] 

The Department of the Army recognizes that the application of the 
de facto rule of law relating to compensation of an employee of this 
Department whose appointment was found to have been effected 
through administrative error and who was separated from such 
appointment prior to August 7, 1953, has in some instances created 
an injustice. In a Government service composed of so large a number 
of employees it is inevitable that some erroneous actions will occur 
with respect to appointments to positions. However, to permit one, 
or a few, of the individuals who have sustained a loss in pay by virtue 
of such erroneous appointment to evade this rule of general applica- 
tion through the medium of a private relief bill, would add discrimina- 
tion to the injustices inflicted upon others not similarly favored. 
The enactment of H. R. 2311 for the relief of Carl A. Willson would 
constitute legislative discrimination, inasmuch as it would have the 
effect of granting special benefits to him which have been denied to 
other employees of this Department in similar circumstances, and 
no special facts or circumstances appear in this case which would 
warrant singling out this claimant for preferential treatment. 

After careful consideration of all the facts and circumstances of 
this case, and in view of the authorities hereinbefore cited, it is the 
recommendation of the Department of the Army that this bill be 
not favorably considered by the Congress, 
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The cost of this bill, if enacted, will be $216.62. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report, 
Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 
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85TH CONGRESS } HOUSE OF REPRESENTATIVES | REPORT 


JOHN R. HILL 


Aprit 17, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. DonouvueE, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3588] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3588) for the relief of John R. Hill, having considered the 


same, report favorably thereon with amendment and recommend that 
the bill do pass. 


The amendment is as follows: 


At the end of bill strike out the period and insert a colon, and insert 
the following: 


Provided, That no benefits shall accrue for any period prior 
to the enactment of this Act except such medical expenses as 
may be found to be reimbursable. 


PURPOSE 


The bill proposes to waive the time limitations of the Federal Em- 
ployees’ Compensation Act, sections 15 to 20, inclusive, so as to permit 
John R. Hill of Canton, Miss., to file a claim for disability allegedly 
resulting from personal injuries sustained on February 4, 1947, while 
in the performance of his duty as fire prevention engineer with the 
Department of the Army at Vienna, Austria. 


STATEMENT OF FACTS 


On February 4, 1947, John R. Hill, a civilian employee of the De- 
partment of the Army in Vienna, Austria, injured his back while 
helping lift a jeep. He was taken to the 110th Station Hospital in 
Vienna where his injury was diagnosed as probable rupture of the disk 
between the second and third lumbar vertebras. He was strapped 
with adhesive and released from the hospital in 10 mie Mr. Hill 

y lo 


states that he continued to suffer, however, and eventua st partial 
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control of legs and feet. A Viennese doctor fitted him with back 
braces, which he wore for about 5 months. Still suffering and sus- 
taining an extreme nervous condition, Mr. Hill went to a Viennese 
specialist who X-rayed his back and found that the second and third 
or fourth lumbar vertebras had been fractured and informed him that 
he would be partially disabled during the balance of his life. In 1948 
still suffering from his back and from nephritis, he was admitted to the 
130th Station Hospital, Heidelberg, Germany. An Army doctor 
X-rayed him again and affirmed that Mr. Hill’s back had been broken. 

In 1951, Mr. Hill contracted hepatitis and entered a German 
hospital at Baden-Baden where he was treated for hepatitis and the 
back condition. 

In 1953 Mr. Hill reentered the 130th Station Hospital in Heidelberg 
suffering from back and cirrhosis of liver. The Medical Board recom- 
mended a disability separation from the civil service in May 1953, 
and he was transferred to the general hospital in Frankfort for evacua- 
tion to the United States, where he was released from the Army and 
Navy General Hospital in Hot Springs, Ark. 

Mr. Hill swears that he presently suffers from the results of his 
original injury and is unable to perform even light duties. He 
further states that at no time was he ever advised by civilian personnel 
or anyone that there was a time limitation for filing a disability claim 
until his final separation in May 1953. 

In view of the continued effort made by Mr. Hill to have his con- 
dition attended to medically so that he would not become disabled, 
and in view of his assertion that he was not informed of his rights by 
the personnel authorities until 1953, it is the opinion of this committee 
that the time limitation statute should be waived in this case in order 
that John R. Hill may be allowed to present his claim before the 
Bureau of Employees’ Compensation for a consideration on its merits. 

The bill was amended in committee in accordance with the recom- 
mendations of the Department of Labor. 


Untrep States DEPARTMENT oF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, February 17, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConaressMAN CeELuLerR: This is in further response to your 
request for my comments on H. R. 8718, a bill for the relief of John 
R. Hill. 

The proposed measure would waive the time limitations of the 
Federal Employees’ Compensation Act, to permit John R. Hill to file 
a claim for disability allegedly resulting from personal injuries sus- 
tained on February 4, 1947, while in the performance of duty. The 
bill is so worded that it does not include the usual proviso attached to 
such legislation for the purpose of precluding payment of benefits, 
except reimbursable medical expense, for any period prior to the date 
of enactment. 

The records of the Bureau of Employees’ Compensation of this 
Department show that claimant did not file a formal claim for com- 
pensation until June 12, 1953, more than 6 years after the date the 
claimant is alleged to have sustained his injury. The maximum 
period of time for filing a claim is 5 years and, in view of this, the 
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claim was rejected for noncompliance with the statute regarding time 
limitations. The claimant applied to the Employees’ Compensation 
Appeals Board for review of the Bureau’s decision, which was affirmed 
by the Board by a decision and order dated August 30, 1954 (docket 
No. 54-519). The facts regarding the nature and extent of the 
injuries and the resultant disability were never developed, so that the 
record permits no opinion as to the merits. 

The purpose of the Federal Employees’ Compensation Act is to 
provide an orderly and equitable system for the adjudication of claims 
of Federal employees and their dependents for disability and death 
incurred while in the performance of duty. I do not favor preferential 
treatment of one claimant over others similarly situated. I am there- 
fore — to the enactment of H. R. 8718 unless the Congress finds 
that there are special extenuating circumstances in this case. 

Even should such circumstances be found, I recommend that the 
bill be revised to include a proviso precluding payment of benefits, 
except reimbursable medical expense, for any period prior to the date 
of enactment. A draft of language which might be used for this 
purpose is attached. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James P. MiTcHELL, 
Secretary of Labor, 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., October 19, 1956. 


Hon, Emanvuret CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 8718, 84th 
Congress, a bill for the relief of John R. Hill. 

The Departmet of the Army has considered the above-mentioned 
bill, which provides as follows: 

“That sections 15 to 20, inclusive, of the Federal Employees’ Com- 
pensation Act, as amended, are hereby waived in favor of John R. 
Hill, Canton, Mississippi, and his claim for compensation for dis- 
ability resulting from personal injuries alleged to have been sustained 
on February 4, 1947, while in the performance of his duty as a fire- 
prevention engineer, Department of the Army, Vienna, Austria, shall 
be considered and acted upon under the remaining provisions of such 
Act in the same manner as if such claim had been timely filed, if such 
claim is filed within ninety days after the enactment of this Act.” 

John R. Hill was employed from October 27, 1946, to May 17, 1953, 
as a civilian fire-prevention engineer by the Department of the Army 
in the European theater. It appears that on February 3, 1947, at 
Vienna, Austria, Mr. Hill injured his back in the performance of his 
duties while he was attempting to lift a jeep. He was promptly ad- 
mitted to the 110th Army Station Hospital where he was placed under 
observation for a ruptured intervertebral disk. The diagnosis of his 
injury was strain, sacroiliac, acute, moderate. On February 13, 1947, 
his condition was described as “good” and he was returned to general 
duty with his back strapped. 
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On November 10, 1948, Mr. Hill entered the 130th Army Station 
Hospital for pyelitis (inflammation of the kidney with special involve- 
ment of the renal pelvis), and at that time a complete physical ex- 
amination disclosed the following information relative to the back 
injury sustained in February 1947: 

“Injuries: February 4, 1947, when patient was lifting his jeep he 
sustained a compression of the fourth lumbar vertebra. Patient 
was hospitalized for 2 weeks at the 110th Station Hospital in Vienna, 
Austria. He was X-rayed once but the fracture was not diagnosed. 
Two months later he went to an Austrian doctor who took X-rays 
and diagnosed the compression fracture of the fourth lumbar vertebra. 
This doctor told him that he might need an operation sometime in the 
future. Now the patient has occasional pain in the back when riding 
a jeep or sitting in certain positions, 

* /~ + * oe * * 


“X-ray study of the lumbar spine showed an old headed compres- 
sion fracture of the fourth lumbar vertebra.” 

Relative to the back injury involving Mr. Hill, the Bureau of 
Employees’ Compensation, Department of Labor, on February 27, 
1956, advised the Department of the Army: 

“* * * you are advised a claim was filed by this individual [John 
R. Hill] under the Federal Employees’ Compensation Act. 


* * * * * * * 


“The records in the Bureau show claim for compensation was not 
filed until June 12, 1953, more than-6 years after date claimant is 
alleged to have sustained his injury. The maximum period of time 
for filing claim is 5 years, and in view of this, the claim was rejected 


for noncompliance with the time limitations. After the claimant 
applied to the Appeals Board for review of the Bureau’s decision this 
action was affirmed by decision and order of the Appeals Board dated 
August 30, 1954, docket No. 54-519.” 

It appears from the foregoing that this case has been considered 
and determinations have been made by the Department of Labor 
pursuant to action by the Bureau of Employees’ Compensation and 
the Employees’ Compensation Appeals Board. It further appears 
that the relief sought by the subject bill, H. R. 8718, is in the nature 
of an appeal from that Department’s authorized function and decision 
Accordingly, no recommendation is made as to the advisability of 
enactment of the bill. Inasmuch as this bill, if enacted, would be 
administered by the Bureau of Employees’ Compensation, Department 
of Labor, it is believed that you may desire the views of the Secretary 
of Labor with respect to the proposed legislation. 

The cost of this bill, if enacted, cannot be determined at this time, 
but would depend on the action taken by the Department of Labor, 
Bureau of Employees’ Compensation, on Mr. Hill’s alleged claim. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wivser M. Brucker, 
Secretary of the Army. 
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85TH CoNGRESS t HOUSE OF REPRESENTATIVES ' { Report 


CORNELIA S. ROBERTS 


Aprit 17, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpvick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4240] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4240) for the relief of Cornelia S. Roberts, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $3,500 
to Cornelia S. Roberts, of Bowie, Md., for her erroneous payment of 
Federal income tax for the year 1945. 


STATEMENT OF FACTS 


Mrs. Roberts paid an estimated tax for the year 1945 which resulted 
in an overpayment of $3,500 of her tax for that year. This erroneous 
overpayment resulted from the fact that the amount of estimated tax 
shown on her 1945 income-tax return was actually $3,500 less than the 
amount she had paid your Government. 

Despite the fact that there is no question but that she overpaid her 
tax by $3,500, the Treasury Department has taken the position that 
under the law it could not refund the money due to the running of the 
applicable statute of limitation. It is true that the Commissioner had 
no authority to refund on equitable grounds penalties legally collected. 
Therefore, her only recourse is to appeal to the Congress for refund of 
the amount she is justly entitled to. 

A letter addressed to Mr. Charles T. Akre, of Washington, D. C., 
from the Department of the Treasury, dated April 5, 1954, and signed 
by E. H. Vaughn, Director, Audit Division, states: 


As stated in our letter of November 17, 1953, in reply to 
your letter dated February 16, 1953, the return for 1945 was 
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filed March 14, 1946. The balance of tax due was over- 
stated in the amount of $3,500 due to failure on the taxpayer’s 
part to claim 1 installment of estimated tax paid. 


The committee is of the opinion, after considering the circumstances 
surrounding this overpayment, have concluded that this matter is a 
subject for congressional action, and justice requires that it be given 
favorable consideration. 


Treasury DEparTMENT, 
Washington, D. C., March 1, 1956. 
Hon. EManvet Cretuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuartrman: This letter is in reply to your request of 
May 31, 1955, for the views of this Department on H. R. 6556 (84th 
Cong., Ist sess.), entitled “A bill for the relief of Cornelia S. Roberts.’’ 

The purpose of this bill is to authorize and direct the Secretary 
of the Treasury to pay $3,500 to Mrs. Cornelia S. Roberts, of Bowie, 
Md., representing a refund of income tax erroneously overpaid by 
her with respect to her tax liability for the year 1945. The tax- 
payer’s error was to understate by $3,500 on her return for 1945 her 
payments of estimated taxes. The return showed a balance of tax due, 
which was paid when the return was filed, on March 14, 1946. 

The records of this Department indicate that an overpayment of 
$3,500 was made with respect to the income-tax liability of Mrs. 
Roberts for the year 1945. Inasmuch as the error was not discovered 
until after the running of the statute of limitations, the Internal 
Revenue Service determined that it could not refund or credit the 
overpayment. 

In determining the proper action to be taken on H. R. 6556, it is 
suggested that your committee might want to consider the question 
of discrimination against other taxpayers similarly situated, which is 
raised by the enactment of special relief legislation of this sort. A 
detailed memorandum presenting the facts of this case is attached. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
Dan Turoop Smita, 
Special Assistant to the Secretary in Charge of Tax Policy. 


MeEmorANpDvuM ON H. R. 6556 (841TH Cona., 1st Szss.), ENTITLED 
“A Brut ror THE RELIEF oF CorRNELIA S. ROBERTS” 


H. R. 6556 would authorize and direct the Secretary of the Treasury 
to pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $3,500 to Cornelia S. Roberts, of Bowie, Md., “‘in full 
settlement of all claims against the United States, representing a 
refund of income tax erroneously overpaid by her with respect to her 
income-tax liability for the year 1945.” 

The records of this Department reveal that Mrs. Roberts, in filing 
her income-tax return for the year 1945, reported as a credit against 
her tax liability payments of estimated taxes amounting to $19,122.80, 
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whereas payments had been made amounting to $22,622.80. No 
claim for refund was filed within the applicable 3-year period of 
limitations for such claims following the due date of her return, which 
was filed on March 14, 1946. Accordingly, the several requests of 
Mrs. Roberts and her representatives for refund or credit of the 
overpayment were denied, pursuant to section 322 (b) of the Internal 
Revenue Code of 1939. 

No audit was made of the taxpayer’s return for the year 1945, as it 
is not the policy of the Internal Revenue Service to conduct audits 
of returns on which adjustments are clearly barred by the statute of 
limitations. 

It may be noted that a similar error was made in the taxpayer’s 
return for the taxable year 1946, which was filed on March 15, 1947. 
The payments of estimated taxes were understated by $3,500 on this 
return but, unlike the return for the year 1945, this return indicated an 
overpayment of $433.74. Although the error of $3,500 in stating the 
payments of estimated taxes was not discovered until after the expira- 
tion of the statute of limitations, section 322 (b) of the Internal 
Revenue Code of 1939, the Internal Revenue Service held that the 
return for 1946 should be considered as a claim for refund of this 
$3,500. Similar administrative action with respect to the taxable 
year 1945 was not believed to be justified, however, since the tax 
payer’s return for 1945 did not indicate any overpayment. 

The rejection of the requests of Mrs. Roberts for refund or credit 
of the overpayment of her income taxes for 1945 was based on a provi- 
sion of the law which was equally applicable to all persons (Internal 
Revenue Code of 1939, section 322 (b)). 

In this connection, it is to be noted that Congress has determined 
it to be a sound policy to include in the revenue system a statute of 
limitations, by the operation of which, after a period of time, it be- 
comes impossible for the Government to collect additional taxes or 
for the taxpayer to obtain refunds of tax overpayments. Accordingly, 
the committee may want to consider the question of discrimination 
against other taxpayers similarly situated, which is raised by the 
enactment of relief legislation like H. R. 6556; 


O 








85TH CONGRESS ; HOUSE OF REPRESENTATIVES © | ’  ‘Reporr 
1st Session No. 365 


MARTIN A. McGRORY 


Aprit 17, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4538] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4538) for the relief of Martin A. McGrory, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve Martin A. 
McGrory, a retired commissioned warrant officer of the Marine Corps, 
of all liability to repay to the United States the amounts paid him as 
retired pay for the period beginning May 18, 1949, and ending Decem- 
ber 31, 1954. 

STATEMENT 


Martin A. McGrory, enlisted in the Marine Corps on May 18, 1910, 
and served until March 5, 1931, when he was retired to the Marine 
Corps Reserve as a paymaster sergeant. On June 18, 1942, he 
reenlisted in the Marine Corps, and on October 15, 1942, he was given 
a temporary appointment as a commissioned warrant officer. On 
October 6, 1945, Mr. McGrory was returned to an inactive status on 
the retired list of enlisted men of the United States Marine Corps, 
and the orders issued to him stated ‘‘Your temporary appointment as 
commissioned warrant officer terminates automatically upon the date 
of your relief from active duty, and on that date you will revert to your 
permanent rank of paymaster sergeant.”’ Since he had satisfactorily 
served under a temporary appointment as a commissioned warrant 
officer during World War II, he was subsequently advanced to that 
grade on the retired list in accordance with the provisions of section 
10 of the act of July 24, 1941 (55 Stat. 605) as amended. 

On May 19, 1949, Mr. McGrory took a position with the District of 
Columbia government as the Assistant Superintendent at the Home 
for the Aged and Infirm in Washington, D. C. At the time of his 
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employment he gave District officials complete information concern- 
ing his retired status. Mr. John W. Tramburg, who was the Director 
of the Department of Public Welfare when Mr. McGrory took the 
position with the District of Columbia, has stated that after examina- 
tion of Mr. McGrory’s case it was decided that Mr. McGrory’s ad- 
vancement on the retired list to commissioned warrant officer would 
not affect his eligibility for the position of Assistant Superintendent 
of the home in light of the fact that his retirement orders stated that 
he was retired as an enlisted man. This is clearly shown in the follow- 
ing statement by Mr. Tramburg: 


Strate oF New JERSEY, 
DEPARTMENT OF INSTITUTIONS AND AGENCIES, 


Trenton, May 1, 1956. 
To Whom It May Concern: 


I hereby certify that while Director of the Department of Public 
Welfare, Washington, D. C., Mr. Martin A. McGrory was considered 
for the position as Assistant Superintendent at the Home for the 
Aged and Infirm, Washington, D. C. His status as a junior com- 
missioned officer was known and it was given every attention. How- 
ever, it was the opinion of our office that inasmuch as Mr. Martin A. 
McGrory was retired as an enlisted man in 1932, and again after 
service in World War II in 1945, and it was so stated on his retire- 
ment orders presented to us, that his subsequent promotion to a 
junior commissioned officer did not affect his eligibility for the posi- 
tion for which we were considering: him. Thereafter, Mr. McGrory 
reported for duty on May 19, 1949. 

My term as Director of the Department of Public Welfare for thie 


District of Columbia was for the period May 19, 1948, to March 1, 
1950. 


JoHN W, TramBure, Commissioner. 


On September 13, 1955, Mr. McGrory was advised by the Com- 
mandant of the Marine Corps that because his rate of pay from his 
civilian position exceeded $3,000 per year and that amount was in 
excess of his retired pay; he was not entitled to the retirement pay he 
received from May 18, 1949, to August 3, 1955, by reason of the 
provisions of section 212 (a) of the Economy Act of 1932. He was 
further advised that therefore his retirement pay having been suspend- 
ed effective January 1, 1955, the records of the Headquarters of the 
United States Marine Corps showed a net overpayment of $13,491.74 
for the period of May 18, 1949, to December 31, 1954, which is the 
period mentioned in H. R. 4538. The ceiling on the combined amounts 
of retired and civilian pay a retired officer might draw from the Govern- 
ment was raised to $10,000 by Public Law 239 of the 84th Congress 
(69 Stat. 498) which was effective August 4, 1955. The Commandant 
of the Marine Corps therefore stated that Mr. McGrory’s retired pay 
would be reinstated as of August 4, 1955, and that after insurance 
deductions the balance of $192.45 a month would be applied against 
the overpayment charged against him. 

The committee feels that the employment of Mr. McGrory resulted 
from a mutual mistake. It appears that Mr. McGrory relied on the 
conclusion of District officials that he could take the position, and that 
his retired status would not affect his eligibility for that position. 
Therefore, this committee recommends that the bill be considered 
favorably. 


Jd © 


odthtysza 
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The report of the Department. of the Navy which questions granting 
special relief in this case is as follows: 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 


Washington, D. C., September 27, 1956, 
Hon. EMANUEL CELLER, 


hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHatrMan: Reference is made to your letter of 
April 19, 1956, to the Commandant of the Marine Corps requesting 
comment on H. R. 10401, a bill for the relief of Martin A. McGrory. 

The purpose of the bill is to relieve the beneficiary of all liability 
to repay to the United States amounts paid to him as retired pay for 
the period beginning May 18, 1949, and ending December 31, 1954, 
and pay to the beneficiary an amount equal to the retired pay he would 
have received between January 1, 1955, and the date of the enactment 
of this bill if he had not been employed as Assistant Superintendent 
of the Home of the Aged and Infirm, a facility of the District of 
Columbia. 

Mr. McGrory was returned to an inactive status on the retired 
list of enlisted men of the United States Marine Corps on October 6, 
1945. Having satisfactorily served under a temporary appointment 
us & commissioned warrant officer during World War II, he was ad- 
vanced to that grade on the retired list as of the date of his return to 
inactive status. This advancement was made pursuant to the pro- 
visions of section 10 of the act of July 24, 1941 (55 Stat. 605), as 
amended. 

During the period May 18, 1949, to December 31, 1954, Mr. 
McGrory was employed by the municipal government of the District 
of Columbia and received civilian compensation in excess of $3,000 a 
year in addition to retired pay based on the grade of commissioned 
warrant officer. He did not advise the Headquarters, United States 
Marine Corps, of his employment by the District of Columbia and 
was overpaid retired pay during this period in violation of section 212 
of the act of June 30, 1932 (47 Stat. 406), as amended (5 U.S. C. 59a). 

Section 212 of the Act of June 30, 1932, provides in part as follows: 

“* * * no person holding a civilian office or position * * * under 
the municipal government of the District of Columbia * * * shall 
be entitled * * * to retired pay from the United States for or on 
account of services as a commissioned officer, * * * at arate in excess 
of an amount which when combined with the annual rate of compen- 
sation from such civilian office or position, makes the total rate from 
both sources more than $3,000” (raised to $10,000 in 1955). 

The Comptroller General has held (26 Comp. Gen. 271) that a 
retired enlisted man subsequently raised on the retired list to the 
highest commissioned rank satisfactorily held and paid retired pay on 
the basis of such rank receives pay “on account of services as a 
commissioned officer” and is therefore subject to the restriction on 
receipt of retired pay in the act above quoted. Since Mr. McGrory’s 
civilian pay was in excess of $3,000, he should not have received any 
retired pay. 

The Department of the Navy has advocated the repeal of the 
dual employment statute (act of July 31, 1894, 28 Stat. 205, as 
amended, 5 U. S. C. 62) and the dual compensation statute (sec. 
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212 of the act of July 30, 1932, supra). It has done so from a convic- 
tion that the laws are too restrictive in the matter of the employment 
of retired personnel and wholly unrealistic in the amount of money 
prescribed for dual compensation. While these laws have constituted 
a considerable hardship to retired members seeking Federal employ- 
ment, they are, nevertheless, the law of the land. 

Mr. McGrory continued for a period of more than 5 years to receive 
his retired pay in violation of this law. There do not appear to be 
any overridint equities on the side of Mr. MeGrory which would 
justify endorsing relief legislation in this instance, On the contrary, 
to do so would be grossly unfair and discriminatory to those officers 
who have had to make repayment to the Government or who have had 
to forego their retired pay while in the employ of the Federal Govern- 
ment. 

In view of the foregoing, the Department of the Navy is opposed 
to the enactment of H. R. 10401. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 10401 to the Congress, 

Sincerely yours, 
E. C. STepHan, 
Chief of Legislative Liaison, 
Rear Admiral, United States Navy 
(For the Secretary of the Navy), 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., May 2, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Your letter of April 24, 1956, acknowledged 
April 25, requests our report upon H. R. 10401, a bill for the relief of 
Martin A. McGrory. The bill proposes to relieve Mr. McGrory from 
liability to repay amounts received by him as retired pay during the 
period May 18, 1949, to December 31, 1954, and to pay to him such 
amounts of retired pay as would have been proper had he not been 
employed as Assistant Superintendent of the Home for the Aged and 
Infirm for the District of Columbia. 

Our Office has no record information regarding the merits of this 
bill. Such information as we have is gathered from correspondence 
addressed to our Office by Mr. McGrory seeking relief of a charge of 
$13,491.74 raised against him by the Commandant of the United 
States Marine Corps. 

The claim represents the amount of retired pay Mr. McGrory 
received for the period May 18, 1949, to December 31, 1954, while at 
the same time he was receiving compensation in excess of $3,000 per 
annum from a civilian position with the District of Columbia 
government. 

On January 10 and September 22, 1955, Mr. McGrory addressed 
letters to our Office concerning the action of the Commandant of the 
Marine Corps in suspending payment of his retired pay. We advised 
Mr. McGrory on January 20 and November 16, 1955, that the action 
taken to suspend his retired pay as a commissioned warrant officer 
appeared to be based upon the provisions of section 212 of the Economy 
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Act of June 30, 1932, 47 Stat. 406 (5 U. S. C. 59a). That section 
prohibits the concurrent receipt of retired pay incident to com- 
missioned service in the Armed Forces and compensation from a 
civilian office or position under the Federal Government or the mu- 
nicipal government of the District of Columbia at a combined rate in 
excess of $3,000 per annum. 

We also advised Mr. McGrory that, since collection of the indebted- 
ness primarily is a matter for the Marine Corps and may be effected 
through means administratively available under applicable laws and 
regulations, the matter should be taken up with the Marine Corps. 
We also pointed out that, under the act of July 15, 1954, 68 Stat. 482, 
authorizing the collection of indebtednesses of military and civilian 
personnel resulting from erroneous payments, by deductions from 
their current pay accounts, collection is required to be made over a 
period not greater than the anticipated period of employment and the 
amount to be deducted depends upon such period. Further, we 
advised him that our Office had no authority either to compromise or to 
waive the collection of the debt due the United States. 

In our decision of October 28, 1946 (26 Comp. Gen. 271) we held 
that retired enlisted men who under section 10 of the act of July 24, 
1941, as amended, have been returned to an inactive status with 
retired pay computed on the pay of the temporary commissioned rank 
or grade to which promoted (including the rank of commissioned 
warrant officer) are subject to the restrictions of section 212 of the 
Economy Act of 1932. 

Subsequent to that decision a statute was enacted, namely, the act 
of June 19, 1948 (62 Stat. 505), which authorized a restoration to an 
enlisted retired status of those persons who previously had been 
advanced to commissioned rank or grade on the retired list, if applica- 
tion therefor was made to the Secretary of the Navy within 3 months 
from the date of approval of the act or the date of advancement on the 
retired list, whichever was later. Any restoration of retired enlisted 
pay under that act had the effect of making the provisions of section 
212 of the Economy Act thereafter inapplicable. We presume that 
Mr. McGrory never made application for restoration to a retired 
enlisted pay status within the time permitted under the act of June 19, 
1948. 

Attention may be invited to the fact that the $3,000 limitation 
‘pr ayn contained in section 212 of the Economy Act was increased 

y the act of August 4, 1955 (69 Stat. 498), to $10,000. This amend- 
ment was not retroactive and affords no relief to cases involving periods 
of employment prior to its date. 

Why Mr. McGrory was employed and paid in contravention of sec- 
tion 212 of the Economy Act of 1932, as amended, does not appear from 
the meager facts we have. Since he is only one of many who has been 
deprived of military retired pay under that act our Office does not 
recommend that individual cases be favored by selection for relief. 
Accordingly, in the absence of any compelling reason not disclosed by 
our record we recommend against enactment of this bill because of its 
being discriminatory. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States, 
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ALBERT H. RUPPAR 


Aprit 17, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5062] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5062) for the relief of Albert H. Ruppar, having considered the 


same, report favorably thereon with amendment and recommend that 
the bill as amended do pass. 


The amendment is as follows: 
Page 2, line 3, strike out “in excess of 10 per centum thereof”, 


PURPOSE 


The purpose of the proposed legislation is to pay Albert H. Ruppar, 
of Washington, D. C., the sum of $291.45 in full settlement of all 
claims against the United States for the cost of the transportation of 
his household effects from Roslyn, N. Y., to Washington, D. C. inci- 


dent to his transfer to Washington, D. C. as an employee of the Civil 
Aeronautics Board, 


STATEMENT 


Mr. Ruppar, an employee of the Civil Aeronautics Board, was 
transferred from New York, N. Y. to Washington, D. C. effective 
November 17, 1952. He owned his home in New York and was 
unable to sell it within the 2-year period following November 17, 1952. 
Under applicable regulations, shipment of household effects following 
a transfer had to be made within 2 years, and in this instance that 
time would expire on November 17, 1954. The Civil Aeronautics 
Board, and the Comptroller General oppose granting Mr. Ruppar 
the relief provided for in H. R. 5062 because his effects were not 
shipped to Washington until June 29, 1955, which was after the 
2-year period. On Mr. Ruppar’s side it is pointed out that he was 
financially unable to maintain a house in New York as well as one in 
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Washington, and so therefore his wife and children had to remain 
in New York until the house there was sold. When the house was 
a “0 family came to Washington, and the household effects were 
shipped. 

The Civil Aeronautics Board in a letter dated October 24, 1955, 
addressed to Mr. John Frece, Chief of Section, Claims Division, 
United States General Accounting Office, Washington, and signed by 
M. C. Mulligan, Secretary, states in the last paragraph in said letter 
as follows: “If authority exists for reimbursement to Mr. Ruppar in 
the amount of his claim, this Office recommends that this be done.” 
Also in the official report from the Civil Aeronautics Board, dated 
June 20, 1956, to this committee it is stated whether, on the basis of 
the facts presented, the Executive order should be waived is a matter 
of congressional policy and the Board expresses no opinion thereon. 

Therefore, after careful consideration your committee is of the 
opinion that Mr. Ruppar should be given relief. 


Civin Arronavutics Boarp, 
Washington, D. C., June 20, 1956. 
Hon. EmManvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN CrEuer: This is in reply to your letter of 
April 11, 1956, asking the Board for a report on H. R. 10279, a bill 
for the relief of Albert H. Ruppar. 

The facts are briefly these. Mr. Ruppar is an employee of the 
Civil Aeronautics Board. Prior to November 17, 1952, his official 
station was New York, N. Y. Due to the closing of the Board’s 
New York office, Mr. Ruppar was transferred to Washington, D. C., 
effective November 17, 1952. In May 1953, he made a partial ship- 
ment of household goods from New York to Washington, for which 
he was reimbursed. In September 1954, Mr. Ruppar was advised 
by the Chief of the Board’s Accounting Unit that the time limit for 
completion of his transfer of household goods would expire on Novem- 
ber 17, 1954, it being the Board’s understanding that Executive 
Order 9805 required all transportation to commence within 2 years 
from the effective date of the transfer. The balance of Mr. Ruppar’s 
household goods, for which reimbursement is now asked, was shipped 
on June 29, 1955. Mr. Ruppar filed a claim with the General Account- 
ing Office for reimbursement for the expense of this shipment. The 
claim was denied on the ground that under Executive Order 9805 
all transportation must begin within 2 years from the effective date 
of the employee’s transfer, and since the movement for which reim- 
bursement was claimed did not begin within the 2-year period there 
was no authority for payment of the claim. There are enclosed, for 
your further information, copies of a letter from the Civil Aeronautics 
Board to the General Accounting Office dated October 24, 1955, and 
a letter from the General Accounting Office to Mr. Ruppar dated 
December 9, 1955, which set forth the circumstances in more detail. 

In view of the findings of the General Accounting Office it seems 
clear that reimbursement to Mr. Ruppar would be precluded by the 
on of Executive Order 9805, and, consequently, the effect of 

. R. 10279 would be to waive the provisions of the Executive order 
in this particular case. Whether, on the basis of the facts presented, 
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the Executive order should be waived is a matter of congressional 
policy and the Board expresses no opinion thereon. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
JosepH P. ApAms, 
Acting Chairman. 
Enclosures. 


Civit Arronautics Boarp, 
Washington, D. C., October 24, 1956. 
Re CE-Z 1301857-EPM-7. 


Mr. JoHn FREcE, 
Chief of Section, Claims Division, 
General Accounting Office, Washington 25, D. C. 

Dear Mr. Frece: Reference is made to your letter of October 5, 
1955, requesting a detailed report concerning the claim of Mr. Albert 
H. Ruppar, an employee of the Civil Aeronautics Board, for reim- 
bursement of expenses incurred for transportation of household effects 
from Roslyn, N. Y. to Washington, D. C. 

The facts and circumstances pertaining to Mr. Ruppar’s claim are 
as follows: 

1. Prior to November 17, 1952, Mr. Ruppar’s official station was 
New York, N. Y. 

2. In the spring of 1952 the Board decided to close its New York 
office of the Bureau of Hearing Examiners and to recall its employees 
stationed there to Washington, D.C. Accordingly, on May 16, 1952, 
a personnel action was accomplished for the purpose of transferring 
Mr. Ruppar from New York, N. Y., to Washington, D. C. This 
personnel action did not become effective until November 17, 1952. 
A certified true copy of the personnel action is attached. 

3. Travel authorization No. 169, dated October 22, 1952, was 
issued directing Mr. Ruppar to proceed from New York, N. Y., to 
Washington, D. C., travel to begin on or about October 25, 1952, and 
ending on or about November 5, 1952, and upon arrival, Washington, 
D. C., became his new official station. A photostatic copy of the 
travel authorization is attached. 

4. Mr. Ruppar accordingly traveled from New York to Wash- 
ington, D. C., which consummated the transfer of official station on 
November 17, 1952. Mr. Ruppar was reimbursed for travel expenses 
incurred for this travel, Bureau voucher No. 3-1818, dated November 
19, 1952, a copy attached. 

5. On May 7, 1953, Mr. Ruppar made a partial shipment of his 
household goods from New York to Washington and was reimbursed 
in the amount of $73.25 for such shipment, Bureau voucher No. 
3-3816, dated May, 1953, copy attached 

6. On June 2, 1953, Mr. Ruppar submitted a claim for $9.87, cover- 
ing a second partial shipment of household goods from New Yori to 
Washington. This claim was disallowed, since the goods shipped were 
purchased subsequent to transfer of official station. A copy of the 
at Bureau voucher No. 3-4095, and relative correspondence is 
attached. 
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7. In September 1954, the Chief, Accounting Unit, contacted Mr. 
Ruppar by telephone and informed him that the time limit for the 
completion of his transfer of household goods was due to expire on 
November 17, 1954. 

8. On June 14, 1955, Mr. Ruppar addressed a memorandum to the 
Secretary of the Board, through the Director of the Bureau of Air 
Onerations, requesting an extension of the period during which he 
could move the remainder of his household goods. On the same day, 
the Director, BAO forwarded Mr. Ruppar’s request with comments of 
his own, to the Secretary. On July 5, the Secretary informed the 
Director, BAO, that the limit for the movement of Mr. Ruppar’s 
dependents and household goods at Government expense had passed 
and that he could find no means through which to reimburse Mr. 
Ruppar for further transportation of such dependents and/or household 
goods. A copy of each of the three memorandums referred to is 
attached. 

The appropriation originally charged for transfer and partial ship- 
ment of household goods was ‘1331326, Salaries and expenses, Civil 
Aeronautics Board, 1953.” On July 30, 1953, the remaining obli- 
gation for the transfer of household goods was transferred to “1341326, 
Salaries and expenses, Civil Aeronautics Board, 1954,” and on July 30, 
1954, was again transferred to appropriation “1351226, Salaries and 
expenses, Civil Aeronautics Board, 1955.” The obligation was 
canceled in November 1954, by reason of the expiration of the time 
limitation. 

With respect to your request for a recommendation relative to 
further consideration of Mr. Ruppar’s claim, the question appears to 
be solely one of construing those provisions of Executive Order 9805 
which limit the time within which movement of dependents and 
household goods upon change of official station must take place if 
reimbursement is to be made therefor. It is our understanding that 
the aforesaid provisions of Executive Order 9805 have previously 
been construed by the Comptroller General as requiring that all 
travel and transportation must have commenced within 2 years from 
the effective date of the transfer. <A different construction is sug- 
gested by Mr. Ruppar. 

If authority exists for reimbursement to Mr. Ruppar in the amount 
of his claim, this office recommends that this be done. 

Sincerely yours, 
M. C. Mutuiean, Secretary. 


SETTLEMENT CERTIFICATE, 
GENERAL ACCOUNTING OFFICE, 
Washington 25, D. C., December 9, 1955. 
In correspondence please refer to: 
Division: Claims 
Claim No.: Z-1301857 
Aubert H. Ruppar, 
4623 Alton Place NW.., 
Washington 16, D. C. 
Str: Your claim for reimbursement of $410.45 representing the cost 

for shipment of the balance of your household effects from Roslyn, 





ALBERT H. RUPPAR 5 


N. Y., to Washington, D. C., on June 29, 1955, is disallowed for the 
reasons stated below. 

Your permanent duty station was changed by order No. 169, dated 
October 22, 1952, and was effective on November 17, 1952, the date 
you entered upon duty at Washington, D.C. You were paid for a 
partial shipment of household effects in May 1953 but the balance for 
which reimbursement is now claimed was not shipped until June 29, 
1955. 

Under the provisions of section 5 of Executive Order 9805, dated 
November 25, 1946, as amended, all travel and transportation under 
the regulations contained therein shall begin within 2 years from the 
effective date of the transfer of the employee. 

The time element is computed from the effective date of the trans- 
fer of the employee to the time the common carrier’s liability attaches 
to the shipment, namely, the time the carrier receives the goods with 
an order to forward them to a particular destination. Since the 
movement for which reimbursement is now claimed did not begin 
with the 2-year period according to this computation, there is no au- 
thority for payment of your claim. 

Respectfully, 


CoMPTROLLER GENERAL OF THE UNITED STATES 
By /s/ Louis GERTLER 


O 
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JAMES F. WALSH 


Aprit 17, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 120] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 120) for the relief of James F. Walsh, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


The purpose of the proposed legislation and the facts surrounding 
the matter giving rise to it are fully set forth in Senate Report No. 89 
of the 85th Congress, 1st session, which is attached to this report and 
made a part of it. After careful consideration this committee con- 
cludes that the relief provided for in S. 120 should be granted Mr. 
Walsh, and therefore concurs in the recommendation of the Senate 
committee. The Senate report is as follows: 


[S. Rept. No. 89, 85th Cong., 1st sess.] 
PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
the claimant from all liability to refund to the United States the sum 
of approximately $6,400, representing compensation received by him 
as an employee of the Air Materiel Command in Dayton, Ohio, in 
violation of the dual-office statute of July 31, 1894. 


STATEMENT 


The claimant in this case is a retired Air Force major who volun- 
tarily retired on July 31, 1947, without disability. Under such cir- 
cumstances, he is prohibited from holding an office or position under 
the Federal Government unless such office or position is by reason of 
statutory authority specifically exempt from the provisions of the 
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dual-office statute. Major Walsh’s position of GS-12 logistics officer 
at Wright-Patterson Air Force Base is not such an exempt position. 

The claimant received an indefinite appointment as a GS-12 
logistics officer, Wright-Patterson Air Force Base, effective October 11, 
1954. On October 15, 1954, he notified the Air Force Finance Center 
that he had received a position with the Air Force with a pay of 
$7,040 per annum. Thereupon, Major Walsh’s retired pay was 
suspended. On August 9, 1955, Major Walsh again contacted the 
Air Force Finance Center requesting information as to the amount 
of retired pay to which he would be entitled because of the passage 
of Public Law 239, 84th Congress, which amended section 212, 
Economy Act of 1932, to permit a $10,000 ceiling on civilian and retired 
pay combined. This law relates to the dual-compensation laws of 
the United States. 

Subsequently, the question was raised by the Air Force Finance 
Center as to whether Major Walsh’s employment by Wright-Patterson 
Air Force Base was in violation of the dual-office statute of July 31, 
1894, and it was determined in the affirmative. It was determined 
that Major Walsh’s civilian appointment should be canceled on 
November 1, 1955, effective October 11, 1954. It was further decided 
by the Air Finance Center that he was entitled to retired pay for the 
period during which his appointment had been suspended in the 
amount of $3,277.93, and not the salary attached to the work which 
he had performed as a GS-12 for the period in question. 

On April 2, 1956, Major Walsh authorized the Air Force Finance 
Center to apply the amount of $3,277.93 retired pay toward reduction 
of his $6,472.35 indebtedness to the United States Government. In 
addition, his account has been credited with $442.26, representing 
deductions from his retired pay for 6 months at $73.71 per month. 
It should be pointed out that the Office of the Comptroller, Wright- 
Patterson Air Force Base, has computed Major Walsh’s indebtedness 
in the total amount of $7,215.35 covering the period October 11, 1954, 
through October 1, 1955, as follows: 

Life-insurance deductions $52. 00 
Federal withholding tax... 6222022. 64. 23700 wei Ase 607. 00 
Social-security tax 

Net salary 


Neither the Department of the Air Force nor the Comptroller 
General of the United States have objection to granting the relief 
requested, as is indicated by the letters attached below, for the reason 
that there is no showing that either Major Walsh or the employing 
officials failed to act in good faith in this matter and, further, that from 
an equitable viewpoint the claimant should not be required to refund 
compensation received for apparently satisfactory services which were 
rendered in good faith, under what was presumed to be a valid appoint- 
ment. The committee agrees with the position taken by the above 
departments and notes further that there is no loss involved to the 
Government, since had not Major Walsh performed the gervices, some 
other Government employee would have so performed and received 
his salary therefor. 
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DeEpaRTMENT OF THE AIR Force, 
Orrice OF THE SECRETARY, 
Washington, July 24, 1956. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuHartrMan: Reference is made to your request for a 
report from the Department of the Air Force on 5S. 3536, 84th Con- 
gress, a bill for the relief of James F. Walsh. 

The stated purpose of S. 3536 is to relieve James F. Walsh from 
all liability to refund to the United States the sim of $6,472.35 
representing ‘‘compensation received by him as an employee of the 
Air Materiel Command at Wright-Patterson Air Force Base, Ohio, 
during the period beginning October 11, 1954 and ending October 1, 
1955, while he was also receiving military retirement pay in excess of 
the $3,000 dual compensation law.” It should be noted that the 
bill is in error. During the periods mentioned James F. Walsh did 
not receive retirement pay but rather received a salary as a civilian 
employee of the Department of the Air Force. His civilian appoint- 
ment was canceled because of the dual-office statute, act of July 31, 
1894. 

James F. Walsh is a retired Air Force major. He is a Regular Air 
Force officer who voluntarily retired on July 31, 1947, without disa- 
bility. Under such circumstances he is prohibited from holding an 
office or position under the Federal Government unless such office or 
position is by reason of statutory authority specifically exempt from 
the provisions of the dual-office statute. Major Walsh’s position of 
GS-12 logistics officer at Wright-Patterson Air Force Base is not such 
an exempt position. 

The claimant received an indefinite appointment as a GS-12 logis- 
tics officer, Wright-Patterson Air Force Base, effective October 11, 
1954. On October 15, 1954, he notified the Air Force Finance Center 
that he had received a position with the Air Force with a pay of 
$7,040 per annum. Thereupon, Major Walsh’s retired pay was 
suspended. On August 9, 1955, Major Walsh again contacted the 
Air Force Finance Center requesting information as to the amount of 
retired pay to which he would be entitled because of the passage of 
Public Law 239, 84th Congress, which amended section 212, Economy 
Act of 1932, to permit a $10,000 ceiling on civilian and retired pay 
combined. This law relates to the dual-compensation laws of the 
United States. 

Subsequently, the question was raised by the Air Force Finance 
Center as to whether Major Walsh’s employment by Wright-Patterson 
Air Force Base was in violation of the dual-office statute of July 31, 
1894, and it was determined in the affirmative. It was determined that 
Major Walsh’s civilian appointment should be canceled on November 
1, 1955, effective October 11, 1954. It was further decided by the 
Air Finance Center that he was entitled to retired pay for the period 
during which his appointment had been suspended, in the amount of 
$3,277.93, and not the salary attached to the work which he had 
performed as a GS-12 for the period in question. 

On April 2, 1956, Major Walsh authorized the Air Force Finance 
Center to apply the amount of $3,277.93 retired pay toward reduction 
of his $6,472.35 indebtedness to the United States Government. In 
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addition, his account has been credited with $442.26, representing 
deductions from his retired pay for 6 months at $73.71 per month. 
It should be pointed out that the Office of the Comptroller, Wright- 
Patterson Air Force Base, has computed Major Walsh’s indebtedness 
in the total amount of $7,215.35, covering the period October 11, 1954, 
through October 1, 1955, as follows: 

Life-insurance deductions 

Poaeral Wanneldme TAS... 265 on a Nac, ce eden peeeknuenatae sus 


Pocini-sectirity tax. oo. 260bcdssh tS ee ae 
Net salary 
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The Department of the Air Force interposes no objection to the 
enactment of S. 3536 since it is believed that the Congress of the 
United States should determine whether or not the equity of the 
situation imposes a moral obligation on the part of the Government 
to compensate Major Walsh for the work that he has performed as a 
GS-12 at Wright-Patterson Air Force Base. It is apparent that both 
Major Walsh and the responsible Department of the Air Force per- 
sonnel offices were operating under a misconception as to his status 
at the time of his appointment to the GS-12 position and his eligibility 
to collect the moneys attached to that position. 

The Bureau of the Budget has advised this Department that it has 
no objection to the submission of this report. 

Sincerely yours, 


Davin S. Sirs, 
Assistant Secretary of the Air Force. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 11, 1956. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuarrman: Your letter of March 28, 1956, acknowl- 
edged April 3, requests our report upon S. 3536 for the relief of James 
F. Walsh. 

While the case of Mr. Walsh was not the subject of audit action by 
our Office, our regional audit office at Dayton, Ohio, has informally 
obtained certain information from the administrative office which is 
pertinent to Mr. Walsh’s case. On the basis of that information it 
appears that Mr. Walsh, a regular retired officer of the United States 
Air Force—retired other than for physical disability—whose retired 
pay is in excess of $2,500 per annum, was appointed to a civilian posi- 
tion under the Air Materiel Command at Wright-Patterson Air Force 
Base, Ohio, on October 11, 1954. This appointment resulted from a 
misunderstanding and without knowledge that it was in contravention 
of the act of July 31, 1894, as amended, 5 United States Code 62. 
That statute precludes a person who holds an office the annual com- 
pensation attached to which amounts to $2,500 from holding any 
other office to which compensation is attached. 

On November 1, 1955, after ascertaining that the employment 
action was improper, the appointment of Mr. Walsh was canceled 
retroactively to October 11, 1954. Thereafter, by letter of Decem- 
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ber 7, 1955, Mr. Walsh was advised by the administrative office as 
follows: 

“Overpayment, resulting from the above action, amounts to 
$7,215.35 gross, covering period October 11, 1954, through October 1, 
1955. Salary checks for pay periods ending October 15 and 29, 1955, 
were canceled. Life-insurance deductions in the amount of $52 for 
1954 and 1955 will be adjusted. Federal withholding tax, $607, and 
social-security tax, $84, for 1955 will also be adjusted, leaving a net 
overpayment of $6, 472.35. Deductions for Federal withholding tax 
and social security for 1954 will be adjusted by the collector of internal 
revenue, 

* * «x * * ~*~ * 


‘It is, therefore, with regret that I must request you to make 
arrangements to refund $6,472.35, the net amount of the overpayment. 

‘Tt is understood that military retirement payments were not 
made during your period of employment. If this is true, your 
retirement payments may be applied retroactively to liquidate a 
portion of this indebtedness.” 

Section 1 of S. 3536 would relieve Mr. Walsh of liability to refund 
the sum of $6,472.35, and section 2 would direct the payment out of 
any money in the Treasury not otherwise appropriated, an amount 
equal to the aggregate amounts paid by him or withheld from sums 
otherwise due him because of the improper civilian employment. 

Nothing has come to our attention to indicate an absence of good 
faith on the part of either Mr. Walsh or the employing officials and 
from an equitable viewpoint Mr. Walsh should not be required to 
refund compensation received for apparently satisfactory services 
which were rendered in good faith under an appointment believed to 
have been valid. We may point out, however, that if S. 3536 is en- 
acted into law Mr. Walsh would receive preferential treatment to the 
exclusion of other equally meritorious cases—a result which we con- 
sistently have viewed with disfavor. 

For purposes of clarity we suggest that the second sentence of the 
bill be reworded along the following lines: 

‘Such sum represents compensation received by him as an em- 
ployee of the Air Materiel Command at Wright-Patterson Air Force 
Base, Ohio, during the period beginning October 11, 1954, and ending 
October 1, 1955, in violation of the dual-office restriction contained in 
the act of July 31, 1894, as amended, title 5, United States Code, 
section 62.” 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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Aprit 18, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hyps, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 307] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 307) for the relief of certain aliens, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the joint resolution do pass. 

The amendments are as follows: 

On page 2, line 7, strike out the name “Noberta” and substitute 
in lieu thereof the name ‘‘Norberta’”’. 

On page 3, line 13, after the word “That” insert the following: 


, unless he is eligible for benefits under Public Law 2 of the 
Seventy-third Congress and Public Law 10 of the Seventy- 
eighth Congress, 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 19 persons and 
to cancel deportation proceedings in the cases of 4 persons. 

The resolution has been amended to correct errors in drafting and 
printing. 

GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the nams of 
several beneficiaries of pending bills in one joint resolution, after hav- 
ing considered each of the cases on their individual merits and having 
acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution, as amended, would grant the status 
of permanent residence in the United States to seven persons who were 
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the subjects of the bills listed below. This section also provides for 
the payment of the required visa fees and for appropriate quota 
deductions. 

H. R. 1296, by Mr. Anfuso, 

H. R. 1427, by Mr. Gwinn, 

H. R. 1468, by Mr. Judd. 

H. R. 1887, by Mr. Zelenko. 

H. R. 1892, by Mr. Zelenko. 

H. R. 1549, by Mr. Lipscomb. 

Section 2 of the joint resolution, as amended, would grant the status 
of permanent residence in the United States to two persons. This 
section provides for the payment of the required visa fees. No quota 
charge has been included in this section, in view of the fact that one 
beneficiary is entitled to nonquota status, and the other, the widow of 
a United States citizen, would have been entitled to nonquota status 
had her husband lived. They were subjects of individual bills as 
follows: 

H. R. 1430, by Mr. Hagen. 
H. R. 1645, by Mr. Pelly. 

Section 3 of the joint resolution, as amended, would grant the 
status of permanent residence in the United States to six persons 
who are spouses of United States citizens. Each of the beneficiaries 
of this section has been found inadmissible because of an affliction 
with tuberculosis, and the customary language has been included 
in this section requiring the beneficiaries to submit to medical treat- 
ment for that disease as long as the Surgeon General of the United 
States Public Health Service believes that treatment to be necessary. 
It also provides for the posting of bonds unless the beneficiaries are 
entitled to care under the Dependents’ Medical Care Act. The 
beneticiaries of this section were the subjects of individual bills, as 
follows: 

H. R. 1433, by Mr. Hardy. 
H. R. 1539, by Mr. Lane. 

H. R. 1546, by Mr. Lesinski. 
H. R. 2097, by Mr. O'Neill. 
H. R. 2680, by Mrs. Kee. 

H. R. 2909, by Mr. Durham. 

Section 4 of the joint resolution is similar to section 3. However, 
this section also provides for an appropriate quota deduction in view 
of the fact that the beneficiary is a quota immigrant. He was the 
subject of the following bill: 

H. R. 1559, by Mr. Lipscomb. 

Section 5 of the joint resolution provides for permanent residence 
in the cases of three persons, and further requires that bonds be posted 
as surety that they will not become public charges. This section also 
provides for the payment of the required visa fees but not for quota 
deductions, since the beneficiaries are entitled to nonquota status. 
They were the subjects of the following bills: 

H. R. 1489, by Mr. Kilday. 
H. R. 1549, by Mr. Lipscomb (see also sec. 1). 
H. R. 1904, by Mr. Zelenko. 

Section 6 of the joint resolution provides for the cancellation of 
deportation proceedings in the cases of four persons who were the 
subjects of the following bills: 
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H. R. 1570, by Mr. McDonough. 
H. R. 2911, by Mr. Farbstein. 
H. R. 2912, by Mr. Farbstein. 
H. R. 2913, by Mr. Farbstein. 


SECTION I 


H. R. 1296, by Mr. Anfuso—Feliz E. Dayrit 


The beneficiary is a 43-year-old native and citizen of the Philippines. 
He is a seaman and has been sailing on American ships since 1946. 
The beneficiary enlisted in the United States Army in Australia in 
1943 and was honorably discharged in Manila, Philippine Islands, on 
February 26, 1946. He has no close relatives in this countr. or 
abroad. 

The pertinent facts in this case are contained in a letter dated April 
23, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the “Judiciary, regarding a bill 

pending during the 84th Congress for the relief of the same person. 

That letter and ace ompanying memorandum read as follows: 


Unitep Stares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 23, 1956, 


Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 8504) for the relief of Felix E. Dayrit, there 
is attached a memorandum of information concerning the beneficiary. 


This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States upon payment of the required visa fee. It 
would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FELIX E. DAYRIT, 
BENEFICIARY OF H. R. 8504 


The beneficiary, Felix E. Dayrit, is a native and citizen of 
the Philippines, who was born on January 30, 1914. He is 
unmarried and resides at 168 Columbia Street, Brooklyn, 
N. Y. He is employed as a merchant seaman by the 
Isthmian Steamship Co. and his earnings average $300 per 
month. His assets consist of $2,000 in a savings account 
and personal property valued at approximately $1,000. He 
has no close relatives in the United States or abroad. 

Mr. Dayrit has been sailing on American ships since 1946. 
He last entered the United States as a crewman at Boston, 
Mass., on February 28, 1956, and remained in the United 
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States. Deportation proceedings were instituted on March 
29, 1956, on the ground that he failed to maintain or to com- 
ply with his nonimmigrant status. On April 5, 1956, after 
a hearing, an order was entered granting him voluntary de- 
parture in lieu of deportation with the alternative of depor- 
tation if he failed to comply. 

Mr. Dayrit enlisted in the United States Army on October 
18, 1943, in Melbourne, Australia, and was honorably dis- 
charged on February 26, 1946, in Manila, Philippine Islands. 
His entire service wes outside the continental limits of the 
United States. On October 30, 1946, he filed a preliminary 
application for naturalization under section 701 of the 
Nationality Act of 1940. However, this application lapsed 
by his failure to file a petition before December 31, 1946, 
the expiration date of the statute. On April 25, 1950, the 
beneficiary made application for the privilege of preexamina- 
tion. Although the case was found to be meritorious it was 
denied on the technical ground of inability to obtain the 
prompt issuance of an immigration visa. 


Mr. Anfuso, the author of H. R. 1296, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the favor- 
able consideration of his bill. Mr. Anfuso also submitted the following 
letter and memorandum in support of his bill: 


Gen. Vicente Lim Post, No. 5471, 
VETERANS OF ForEIGN Wars OF THE UNITED STATES, 
Washington, D. C., January 28, 1956. 
Hon. Vicror L. Anrvuso, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN AnFuso: On behalf of the members and officers 
of Post No. 5471, Veterans of Foreign Wars of the United States, I 
wish to express our sincere appreciation for your kind efforts toward 
the introduction of H. R. 8504, for the relief of Felix E. Dayrit, of 
817 Park Avenue, Brooklyn 6, N.Y. Our post is extremely interested 
in Mr. Dayrit and in his desire to become a citizen of the country for 
which he fought during the war. Any additional assistance you can 
render toward his cause will be regarded as another reason for us to 
be greatly indebted to you. 

Should there be any other information you may wish to know 
about Mr. Dayrit in connection with his efforts to hivrenad a citizen 
of the United States, please feel free to call on us. 

Very truly yours, 
Cornetio O. Lopsz, 
Post Commander. 
MELCHOR QUIDANGEN, 
Post Adjutant. 


MEMORANDUM RE FELIX E. DAYRIT 


(By C. O. Lopez, Esq., acting as counsel without fee for Felix E. Dayrit, 
December 30, 1955) 


Felix E. Dayrit is @ native-born Filipino who enlisted in the United 
States Army in Melbourne, Australia, on October 18, 1943, from which 
service he was separated under honorable conditions on February 26, 
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1946. (See exhibit A: Copy of honorable discharge.) The following 
medals and other forms of official recognition awarded to him evidence 
the battle campaigns in which he actively participated and reflect the 
nature, character, and quality of the military service rendered by this 
veteran : 

New Guinea Campaign Medal. 

Luzon Campaign Medal. 

Philippine Liberation Ribbon with two bronze stars. 

Asiatic-Pacific Theater Ribbon with three bronze stars. 

Good Conduct Medal. 

World War II Victory Medal. 

Presidential citation. (See exhibit B.) 

Following his separation from the service, Dayrit was transported 
by the United States Army back to Australia, the place of his enlist- 
ment. There he was advised by the Army authorities to come to the 
United States if he wanted to take advantage of the educational bene- 
fits under the GI bill of rights. It was also suggested to him by the 
American consulate general in Australia to sign up with a ship bound 
for the United States since there was a shortage of crew at the time. 
These advices and suggestions he followed and signed up as a crew in 
the steamship Stag Hound, which was under contract with the United 
States Government for the transportation of men and supplies. On 
this craft and as a deck utility man, he entered this country through 
the port of Boston on October 15, 1946. He remained with this ship 
until his discharge in New York on November 4, 1946. (See exhibit 
C: U.S. Coast Guard certificate of discharge.) Soon efter his arrival 
in the United States, he filed his application for naturalization on 
form N-400 with the appropriate authorities in Boston. (See exhibit 
D: Receipt of application for naturalization.) In the meantime his 
ship sailed for New York, and although he requested transfer of his 
papers, he had not heard of any action having been taken on his 
application in New York City. (See exhibit E: Note from the Boston 
office advising him of the transfer of his papers on November 6, 1946.) 
It now appears that the immigration authorities in Boston tried to 
contact him by letter in order to have him report with two credible 
citizen witnesses on Friday, November 1, 1946, toward the processing 
of his papers. (Exhibit F: Letter from district director of Immi- 
gration and Naturalization Service, Boston.) Dayrit failed to receive 
the letter until a much later date. But for these unfortunate circum- 
stances which were not altogether his fault, Felix E. Dayrit would have 
been a naturalized citizen of the United States today. 

In the meantime, Dayrit signed up as a crew in other ships having 
New York City as the home port, and had been so engaged in that 
occupation until he decided to take advantage of the opportunities 
offered by the GI bill of rights. He participated in the reconversion 
training program under the board of education of the city of New 
York by enrolling at the Manhattan Trades Center where he satis- 
factorily completed several courses of study in electronics. (See ex- 
hibit G: Three certificates of completion issued by the board of edu- 
cation of New York City.) Alarmed at the apparent lack of action 
taken on his application for citizenship, he made further inquiries 
only to be advised by the immigration authorities that section 701 
of the Nationality Act of 1940, as amended (see exhibit H: Sec. 701, 
Nationality Act of 1940, as amended), had expired and the current 
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Jaws and regulations no longer permitted his naturalization as a citi- 
sen of the United States on the basis of his military service. 

Dayrit is still very much interested in becoming a citizen of the 
United States. He has lived in this country sufficiently long enough 
to learn, admire, and enjoy the American way of life. He is attached 
to the principles of the Constitution of the United States and well 
disposed to the good order and happiness of this country. However, 
immigration and naturalization authorities taking a strict interpreta- 
tion of the current Immigration and Nationality Act advised him 
that there is no provision by which his military service in the Armed 
Forces of the United States during World War II could be regarded 
as a factor toward his naturalization, and that the only way is for 
him to be admitted legally for permanent residence in the United 
States under the quota basis. It may be pointed out here that this 
type of prospective relief would avail him no practical benefit since 
the quota for the Philippines has been oversubscribed for years to 
come. 

Section 329 of the Immigration and Nationality Act of 1952 provides 
in part as follows: 

“(a) Any person who, while an alien or a noncitizen national of the 
United States, has served honorably in an active-duty status in the 
military, air, or naval forces of the United States during either World 
War I or during a period beginning September 1, 1939, and ending 
December 31, 1946, and who if separated from such service, was 
separated under honorable conditions, may be naturalized as provided 
in this section if (1) at the time of enlistment or induction such person 
shall have been in the United States, the Canal Zone, American Samoa, 
or Swains Island, whether or not he has been lawfully admitted to the 
United States for permanent residence, or (2) at any time subsequent 
to enlistment or induction such person shall have been lawfully * * * 
admitted to the United States for permanent residence * * *.” 
[Italics supplied.] 

Careful analysis of the fact situations and circumstances in this case 
indicates that Dayrit has substantially complied with the require- 
ments for citizenship under section 329. As pointed out earlier, he 
had served honorably in an active-duty status with the United States 
Army during the critical period of World War II, namely from 
October 1943 to February 1946. He was separated from the service 
under honorable conditions. While it is true that at the time of his 
enlistment he was not ‘‘in the United States, the Canal Zone, American 
Samoa, or Swains Island,” he nevertheless was in a country most 
friendly to the United States and in a place where our military forces 
were feverishly marshaling all available resources in manpower and 
materiel to meet emergency situations arising out of the ever-expanding 
conquests of the enemy. Dayrit was not even in the country of his 
origin, the Philippines, when he enlisted, but he was in Australia where 
the actual need for soldiers and other types of manpower was much 
more immediate and critical at the time than in the “Canal Zone, 
American Samoa or Swains Island.” Additionally, since the United 
States General Consulate in Australia suggested and urged him to 
sign up with the steamship Stag Hound bound for this country, it 
may well be argued that he entered the United States legally for 
permanent residence. Dayrit is of good moral character and he has 
never become a public charge in the United States or anywhere else. 
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At the present time, he has resumed his calling as a seaman with the 
Isthmian Line, with New York City as the home port. Although his 
stay in the United States is limited to not more than 29 days each 
time his ship docks at the home port, since he is now regarded as any 
other alien, he maintains a room in Brooklyn. 

The case of Dayrit has aroused the interest and concern of several 
units of the Veterans of Foreign Wars of the United States after their 
attention has been called to the matter. Post No. 867, VFW of 
Brooklyn, N. Y., and Post No. 5471, VF W of the District of Columbia, 
both have indicated on several occasions their desire to support Dayrit 
in his effort toward becoming a United States citizen. The depart- 
ment encampment of the District of Columbia, VFW, also endorsed 
the recognition of the services of this veteran in the Armed Forces 
of the United States during World War II toward his American 
citizenship. The 56th national encampment of the Veterans of 
Foreign Wars of the United States in Boston, last September 1, 
unanimously approved a resolution calling upon Congress to afford 
Dayrit relief toward his naturalization as American citizen. (See 
exhibit 1: Resolution No. 110, Seek United States Citizenship for 
Felix E. Dayrit.) 

Summary and recommendation 

Felix E. Dayrit, a native-born Filipino, served with, and was 
honorably separated from, the United States Army overseas during 
World War II. He made legal entry to the United States through 
the port of Boston in 1946. He filed his application for naturalization 
soon after arrival under the provision of section 701 of the Nationality 
Act of 1940, as amended, and but for the nonreceipt in time of the 
notice asking him to report for examination with two citizen witnesses 
he would today be an American citizen. Although he appears to 
meet the requirements of the spirit if not the letter of the Immigration 
and Nationality Act of 1952, the immigration authorities ruled that 
current regulations would not permit his naturalization under the 
special provision involving his military service. He had been advised 
that it would be necessary for him to make a legal re-entry, like any 
other applicant, under the quota basis. This prospective relief 
would afford him no practical benefit since the quota for the country 
of his origin has been oversubscribed for years to come. Inasmuch as 
administrative remedies have been exhausted to no avail, it is recom- 
mended that relief be afforded this worthy veteran through the 
enactment of a private bill to permit his naturalization as a citizen 
of the country for which he fought during the war. 


Cornetio O. Lopez, 
608 Warner Building, Washington 6, D. C. 
H. R. 1427, by Mr. Gwinn—Ciro Motti 

The beneficiary is a 24-year-old native and citizen of Italy who 
entered the United States as a seaman in 1953, and was subsequently 
inducted into the United States Army on October 14, 1953, serving 
until July 30, 1955, when he was honorably discharged. 

The facts in this case are contained in a letter dated May 8, 1956, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and accom- 
panying memorandum read as follows: 
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Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8425) for the relief of Ciro Motti, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
t The alien is chargeable to the quota for Italy. 
Sincerely, 
——— ———,, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CIRO MOTTI, BENEFI- 
CIARY OF H. R. 8425 


Ciro Motti is a native and citizen of Italy who was born 
June 2, 1932. He is single and resides in Tarrytown, N. Y. 
His parents and two sisters reside in Italy. He has no rela- 
tives in the United States. The beneficiary is employed as 
a busboy and waiter in a restaurant and earns approximately 
$3,000 per year. His assets consist of $300 in cash and 
personal belongings valued at $300. 

Mr. Motti was admitted to the United States at New York, 
N. Y., on March 27, 1953, as a crewman for a temporary 
period of shore leave, and remained. Warrant of arrest in 
deportation proceedings which was issued on the ground that 
at the time of entry he was an immigrant not in possession of 
a valid immigrant visa, was served upon him on October 14, 
1955. He was accorded a hearing on November 15, 1955, 
at which time he was granted voluntary departure with the 
alternative of deportation if he failed to comply. 

Mr. Motti was inducted into the United States Army on 
October 14, 1953, and given an honorable discharge on July 
i 1955. A part of his Army service consisted of overseas 

uty. 


Mr. Gwinn, the author of H. R. 1427, recommended the enactment 


of his measure and supplied the committee with the beneficiary’s 
service record which is in the files of the Committee on the Judiciary. 
H. R. 1468, by Mr. Judd—Shee-go Chin 

The beneficiary is a 22-year-old native and citizen of China who 
was erroneously admitted to the United States as a citizen when he 
was 16 years of age. He was inducted into the United States Army in 
February of 1955 and was discharged in September of that year as an 
alien subject to deportation. The beneficiary resides with his alleged 
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father, a citizen of the United States, and his mother, a lawfully 
resident alien in this country. 

Certain pertinent facts in this case are contained in a letter from 
the Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary, regarding a bill (H. R. 8609) 
pending during the 84th Congress for the relief of the same person. 
That letter and accompanying memorandum read as follows: 


Unitrep States DrePpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 28, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8609) for the relief of Shee-go Chin, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SHEE-GO CHIN, BENE- 
FICIARY OF H. R. 8609 


The beneficiary, a native and citizen of China, was born 
on December 21, 1934. He resides at 259 Rockaway Turn- 
pike, Lawrence, N. Y., with his alleged father, Chin Shew 
Ling, a United States citizen, and his alleged mother, Lew 
Jun Gee, a permanent resident alien of Chinese nationality. 
The beneficiary earns $150 a month in his alleged father’s 
restaurant. His assets consist of $500 in cash savings and 
personal effects valued at $200. His only other close rela- 
tives are 3 alleged brothers and 2 alleged half brothers. The 
half brothers and one of the brothers are citizens and resi- 
dents of the United States. The other two brothers now re- 
side in Hong Kong and appear to have been denied documen- 
tation to enter this country. The beneficiary was inducted 
into the United States Army in February 1955 and was dis- 
charged in September 1955, as an alien subject to deportation. 

The beneficiary’s only entry into the United States oc- 
curred at New York, N. Y.,on December 6, 1950, when he was 
admitted as a United States citizen. Subsequently, blood 
tests taken in connection with the beneficiary’s application 
for a certificate of citizenship indicated that he could not be 
the child of either of his alleged parents. Deportation pro- 
ceedings were instituted against the beneficiary on May 25, 
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1954. Following a hearing, he was found deportable on the 
grounds that, at the time of entry, he was an immigrant not 
in possession of a valid immigration visa; that he was not in 
possession of an unexpired passport or other travel document, 
and that he had entered without inspection. An order was 
entered that he be deported. On May 11, 1955, the Board of 
Immigration Appeals dismissed the beneficiary’s appeal and 
a warrant of deportation was issued. 


Dr. Judd, the author of H. R. 1468, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his bill, and supplied the committee with the follow- 
ing letter in support of his measure: 


House or REPRESENTATIVES, 
Washington, D. C., March 15, 1956. 
Re: H. R. 8609, for the relief of Shee-Go Chin. INS: 0300-362877. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: H. R. 8609 for the relief of Shee-Go Chin 
has been referred to your committee, and in accordance with section 5 
of the rules of procedure of Subcommittee No. 1 of the Committee 
on the Judiciary, I submit the following information. 

Shee-Go Chin was born on December 21, 1934, in the village of 
Shen Quok, district of Toy San, Province of Kwang Tang, China. 

He applied for a passport at our consulate in Hong Kong and 
after examination was given a travel affidavit No. 1756 as one who 
apparently was a citizen of the United States. On December 6, 1950 
he was examined by a board of special inquiry at Ellis Island and 
admitted as a citizen. At this time he was under 16 years of age. 

Thereafter a few days subsequent to his becoming 18 years of age, 
he voluntarily registered with the selective service board and was 
eventually » cepted into the United States Army, taking his basic 
training at l‘ort Dix and from thence sent to duty to Fort Sam Hous- 
ton. 

On December 17, 1954 he was given a hearing in New York City 
as a preliminary to deportation and on May 11, 1955, while he was 
still in the United States Army, the Board of Immigration Appeals 
ruled that he was subject to such deportation on the basis that an 
examination of his blood compared with the blood of his father and 
of his mother indicated that he could not be the child of this father 
and this mother. 

He was subsequently discharged from the United States Army and 
given an “undesirable discharge” on the basis that he had unlawfully 
claimed to be a citizen of the United States. 

(This type of discharge is now being appealed to the proper military 
board.) 

According to the findings of the State Department through the 
consulate at Hong Kong and according to the decision of the board of 
special inquiry at New York, this alien’s entry into the United States 
as a citizen was at that time correct and lawful. When the special 
inquiry officer reversed the former proceedings and his reversal was 
upheld by the Board of Immigration Appeals this alien’s status in the 
United States either as a citizen or as an alien ceased to be lawful. 
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He lives with his parents, Mr. and Mrs. Shew-Ling Chin at 259 
Rockaway Turnpike, Lawrence, Long Island. 

This seems to me a case worthy of relief. The boy has always 
lived with his mother and believed Mr. Shew-Ling Chin to be his 
father. Both mother and son were faithfully supported in China by 
Mr. Chin, before they were admitted to the United States. It seems 
clear Mr. Shew-ling Chin has always believed the boy to be his son. 
The boy volunteered for service in the United States Army and was 
serving satisfactorily. Whatever mistakes may have been made by 
someone, they were not made by him. Yet, he is the innocent victim. 

Also, is it beneficial to the United States to deport a person who has 
always believed himself to be and conducted himself as a loyal 
American citizen? 

If hearings are held, after receiving departmental reports, I should 
like to be heard on the bill—assuming no administrative relief is 
possible. 

With kindest personal regards, 

Sincerely yours, 


Watter H. Jupp. 


H. R. 1887, by Mr. Zelenko—Isaias Antoine Elias Khoury and Mary 
(Marie) Khoury 
The beneficiaries are husband and wife, 46 and 41 years of age, 
respectively, who are natives and citizens of Lebanon. The male 
beneficiary was admitted to the United States as a visitor in 1946 and 
his wife was admitted to this country in transit in 1946. They reside 


in New York City where the principal beneficiary is self-employed as a 
textile buyer and exporter. They have 3 children, 1 of whom is a 
lawfully resident alien in the United States and the other 2 are eligible 
for nonquota visas in view of the fact that they were born in the 
Dominican Republic. All three children were included in H. R. 1887 
as introduced, but their names have not been included in this legisla- 
tion because of the administrative remedies available to them. 

The pertinent facts in this case are contained in reports submitted 
by the Commissioner of Immigration and Naturalization, dated Feb- 
ruary 29, 1956, and March 30, 1956, regarding a bill (H. R. 8319) 
pending during the 84th Congress for the relief of the same persons. 
Those reports read as follows: 


Unitep States DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., March 20, 1956. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8319) for the relief of Isaias Antoine Elias 
Khoury, Mary (Marie) Khoury, Henri Antoine Khoury, Alexis Elias 
Khoury, and Matilde Gladis Khoury, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the New York, N. Y., office of this 
Service, which has custody of those files. 

_The bill would grant the beneficiaries permanent residence in the 
United States payment of the required visa fees. It would also direct 





12 RELIEF OF CERTAIN ALIENS 


that five numbers be deducted from the appropriate immigration 
uotas. 

. The beneficiaries Isaias Antoine Elias Khoury and Mary (Marie) 
Khoury are chargeable to the quota for Lebanon. As natives of the 
Dominican Republic, the beneficiaries Alexis Elias Khoury and Ma- 
tilde Gladis Khoury are entitled to nonquota status and, if otherwise 
qualified, able to obtair nonquota immigrant visas. The remaining 
beneficiary, Henri Antoine Khoury, was lawfully admitted to the 
United States for permanent residence at San Juan, Puerto Rico, on 
October 8, 1955. 

Sincerely, 

—_— ——,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ISAIAS ANTOINE ELIAS KHOURY, MARY (MARIE) 
KHOURY, HENRI ANTOINE KHOURY, ALEXIS ELIAS KHOURY, AND 
MATILDE GLADIS KHOURY, BENEFICIARIES OF H. R. 8319 


The beneficiaries are a family unit consisting of Isaias Antoine Elias 
Khoury, his wife, Mary (Marie) Khoury, and three of their children: 
Henri Antoine Khoury, Alexis Elias Khoury, and Matilde Gladis 
Khoury. The parents are natives and citizens of Lebanon and were 
born on April 15, 1910, and August 15, 1915, respectively. The three 
children are natives and citizens of the Dominican Republic and were 
born on September 23, 1933, November 12, 1934, and March 14, 1936, 
respectively. A fourth child, Franklin Pierre Khoury was born in 
New York on November 27, 1947. 

The beneficiaries reside at 608-10 West 139th Street, New York, 
N. Y. Mr. Khoury is self-employed as a textile buyer and exporter. 
He has an annual income of $7,000. His assets consist of $20,000 in 
savings accounts, $10,000 in commercial accounts, and $7,000 in stocks. 
He also owns real estate in Lebanon valued at $10,000. Mrs. Khoury 
is not gainfully employed. The beneficiaries Alexis Elias Khoury and 
Matilde Gladis Khoury are attending Columbia University. 

Mr. Khoury was admitted to the United States on October 4, 1946, 
at San Juan, P. R., as a visitor for a period of 3 months. The other 
beneficiaries were admitted to the United States on November 9, 1946, 
at Tampa, Fla., as transits for a period of 30 days. None of the bene- 
ficiaries received extensions of their temporary stay. Warrants of 
arrest in deportation proceedings were issued on September 18, 1947, 
on the ground that they had remained longer than permitted by law. 
An order was entered on November 7, 1949, granting suspension of 
deportation. However, such action failed of congressional approval. 
A further application for suspension of deportation, made in a de novo 
hearing, was denied on July 26, 1955, and the beneficiaries were 
granted the privilege of voluntary departure in lieu of deportation. 
An appeal from this decision was dismissed by the Board of Immigra- 
tions Appeals on October 21, 1955. The beneficiaries, other than 
Henri Antoine Khoury, failed to avail themselves of the privilege of 
voluntary departure and warrants of deportation were issued on 
January 8, 1956. The beneficiary, Henri Antoine Khoury, was law- 
fully admitted to the United States for permanent residence at San 
Juan, P. R., on October 8, 1955. 
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Untrep Srares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., February 29, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: This refers to the bill (H. R. 8319) intro- 
duced in behalf of Isaias Antoine Elias Khoury, Mary (Marie) 
Khoury, Henri Antoine Khoury, Alexis Elias Khoury, and Matilde 
Gladis Khoury. The bill, if enacted, would confer lawful permanent 
resident status upon the beneficiaries as of the date of enactment. 

Records of this Service show that one of the beneficiaries, Henri 
Antoine Khoury, after having departed voluntarily from the United 
States, was lawfully admitted to the United States for permanent 
residence at San Juan, P. R., on October 8, 1955. 

Accordingly, no further memorandum of information appears to be 
necessary in the case of Henri Antoine Khoury. 

A separate memorandum of information relating to the other bene- 
ficiaries of the bill is being prepared for transmittal to you. 

Sincerely, 
, Commissioner. 
Mr. Zelenko submitted the following statement in support of his 


bill: 
Apri 1, 1957. 
RE H. R. 1887 


I appear in behalf of Isaias A. Khoury, his wife Mary 
(Marie) Khoury, and their children, Alexis Elias Khoury 
and Matilde Gladis Khoury, who are residing within my 
congressional district at 608-10 West 139th Street, New 
York City. 

Isaias and Mary Khoury were born in Lebanon on April 
15, 1910, and August 15, 1915, respectively. The children 
were born in the Dominican Republic. Alexis was born on 
November 12, 1934, and Matilde was born on March 14, 
1936. Another child, Henri, who was born in the Dominican 
Republic on September 23, 1933, was admitted to the United 
States as a permanent resident on October 8, 1955. <A fourth 
child, Franklin, was born m New York City on November 
27, 1947. 

Mr. Khoury entered the United States on October 4, 1946, 
and Mrs. Khoury and the three children were admitted on 
November 9, 1946. At the time of their entry they were 
en route to Beirut, Lebanon. However, due to a shipping 
strike in 1946 and then to the war in Palestine their journey 
to Lebanon was delayed. 

Due to the postponement of their trip to Lebanon, the 
children entered schools in New York City. The oldest 
child, Henri, who is now a permanent resident of the United 
States, is a graduate of New York University and is registered 
with the selective-service board. Alexis Elias is now study- 
ing medicine at Georgetown University in Washington, D.C.; 
Matilde is a student at Barnard College, studying interna- 
tional affairs; and the youngest child, who was born in the 
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United States, is attending St. Ann’s Academy in New 
York City. 

Mr. Khoury is now engaged in the import-export business 
at New York City. 

On November 7, 1949, the case of Mr. and Mrs. Khoury 
was sent to Congress by the Immigration and Naturalization 
Service with the recommendation that they be granted 
suspension of deportation under section 19 (c) of the act of 
1917. However, due to circumstances beyond the control 
of the Khourys congressional approval was not received. 

I feel this family has established themselves as highly 
reputable residents of the United States and sincerely hope 
that favorable action may be taken on H. R. 1887 in order 
that an adjustment of their immigration status may be 
authorized. 


H. R. 1892, by Mr. Zelenko—Maria Arocha y Delgado de Sande 


The beneficiary is a 56-year-old native of Spain and a citizen of 
Cuba. She is a widow and is allegedly the mother of a United States 
citizen son who served honorably in the United States Armed Forces 
from March 21, 1951, to March 6, 1953, including service in Korea. 
Although it is claimed that he is the natural, legitimate son of the 
beneficiary, there is no official record to support this contention. The 
beneficiary also has 2 daughters who are lawfully resident aliens in 
the United States, and 2 daughters who reside in Cuba. 

The pertinent facts in this case are contained in a letter dated 
August 1, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 6498) pending during the 84th Congress for the relief 


of the same person. That letter and accompanying memorandum 
read as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 1, 1955, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6498) for the relief of Maria Arocha y 
Delgado de Sande, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would provide that for the purposes of section 101 (b) of 
the Immigration and Nationality Act, Jose Sande, citizen of the United 
States, shall be considered to be the child of Mrs. Maria Arocha y 
Delgado de Sande, a native of Spain. As the parent of a citizen of the 
United States over 21 years of age, the beneficiary would thus become 
eligible to the second preference under the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
———., Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA AROCHA Y 
DELGADO DE SANDE, BENEFICIARY OF H. R. 6498 


The beneficiary, Maria Arocha y Delgado de Sande, was 
born on November 28, 1900, at Canarias, Spain, and is now 
a citizen of Cuba. The sponsor, her son, Jose Sande, was 
born on March 10, 1929, at Regla, Habana, Cuba, and is 
now a citizen of the United States. The beneficiary and 
the sponsor, together with the other members of the bene- 
ficiary’s family, reside at 3750 Broadway, New York, N. Y. 
The sponsor is employed as a foreman in a laundry, earning 
$65 per week. He has bank savings of $1,500, an automobile 
worth $2,600 and personal property valued at $4,000. The 
beneficiary is unemployed but keeps house for the sponsor, 
another son, and two daughters, who are legal residents of 
the United States. In addition to these children, she has a 
son and a daughter who are citizens and residents of Cuba. 
Her husband, from whom she is estranged, also resides in 
Cuba. The beneficiary has $300 of her own money in the 
United States and some property in Cuba valued at $2,500. 

The beneficiary last entered the United States on August 
25, 1954; at: Miami, Fla., as a temporary visitor. In view of 
her failure to depart at the expiration of the period of her 
temporary admission, a warrant of arrest in deportation 
proceedings was issued and served on her on June 13, 1955, 
on the ground that she has failed to comply with the condi- 
tions under which she was admitted as a nonimmigrant. 
The beneficiary has been released on conditional parole 
pending completion of the deportation proceedings. 

The sponsor served in the Armed Forces of the United 
States between March 21, 1951, and March 6, 1953, when he 
was honorably discharged. This included service in Korea 
during the period of hostilities in that country. Although 
it is claimed that he is the natural legitimate son of the 
beneficiary, there is apparently no official record to support 
this contention. The sponsor is accordingly unable to 
execute the proper visa petition in behalf of the beneficiary 
whom he is desirous of having with him in the United States. 


An additional report from the Immigration and Naturalization 
Service reads as follows: 


Untrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., March 7, 1957. 
Hon. EMANvEL CELLER, 
Chairman, C ommittee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: This refers to the report furnished by this 
Service to the committee on August 1, 1955, relative to Maria Arocha 
y Delgado de Sande, beneficiary. of H.R. 6498, 84th Congress, who is 
now the beneficiary ‘of H. R. 1892, 85th Congress. 

The following additional information has been received concerning 
this case: 
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The beneficiary’s husband, Daniel Sande, died in Habana, Cuba, in 
September of 1956, 
Sincerely, 
, Commissioner. 


Mr. Zelenko submitted the following statement in support of his 
bill: 
Aprin 1, 1957. 
RE H. R. 1892 


I appear in behalf of Maria Arocha y Delgado de Sande, 
who is now residing within my congressional district at 3750 
Broadway, New York City. 

Mrs. Arocha was born in Spain on November 28, 1900, 
but at the time of her entry into the United States on 
August 25, 1954, was a citizen of Cuba. 

Jose Sande, the son of Mrs. Maria Arocha, is a citizen of the 
United States and a veteran of the Korean conflict. He 
served from March 21, 1951, to March 6, 1953. On October 
29, 1954, the visa petition filed by Jose Sande for the issuance 
of an immigrant visa in behalf of his mother was denied on the 
ground that his mother was not considered to be a parent 
within the meaning of section 101 (b) of the Immigration and 
Nationality Act. Jose Sande was born on March 10, 1929, 
in Cuba, and was naturalized as a United States citizen on 
March 15, 1954. The Immigration and Naturalization 
Service contends that at the time of his birth his parents 
were not married, but were married on June 16, 1954, at 
which time Jose Sande was more than 18 years of age. There- 
fore, for immigration purposes, Jose Sande cannot be con- 
sidered the son of Mrs. Arocha. The marriage certificate 
cannot be located, but Mrs. Arocha contends that her mar- 
riage to Daniel Sande Valino took place at La Coruna, Spain, 
on September 15, 1917. At the time she renounced her 
Spanisi: nationality and assumed Cuban nationality her 
marriage date was indicated as September 15, 1917. I 
submit that affidavit as evidence. 

The husband of Mrs. Arocha died in Habana, Cuba, in 
September 1956. 

In addition to Jose Sande, another son of Mrs. Arocha is 
a permanent resident of the United States, one daughter 
is a citizen of the United States and another daughter is a 
permanent resident. 

I also wish to submit for your consideration the attached 
letter of Father Peter Alexander Marks, of the Church of 
St. Edward the Martyr, 14 East 109th Street, New York 
City. 

I sincerely hope that my bill, H. R. 1892, may be enacted 
in order that Jose Sande may be considered the child of Mrs. 
Maria Arocha y Delgado de Sande for the purposes of 
section 101 (b) of the Immigration and Nationality Act. 
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Cuurcu or St. Epwarp tHe Martyr, 
New York, N. Y., March 15, 1956, 
To Whom It May Concern: 

Be it known that I, Peter Alexander Marks, priest in charge of the 
above church, have been requested by Mr. Enrique Prieta Monge, 
a confirmed and devout member of this parish, to write a letter in 
behalf of Mrs. Maria Arocha Delgado De Sande, a Cuban national 
applying for citizenship in this country. I have met Mrs. De Sande 
and have spoken with Mr. Monge in some detail concerning her 
qualifications. I hold Mr. Monge in the highest esteem and value 
his judgment. In my meeting with Mrs. De Sande I was very 
favorably impressed by her modesty and obvious strength of charac- 
ter. Even from my short acquaintance with her I can honestly and 
heartily endorse her as a candidate for citizenship. 

If I may be of further help in her effort to become a citizen of our 
blessed land, please do not fail to contact me. 

Sincerely, 
Peter ALEXANDER Marks, 
Priest in Charge. 


TRANSLATION FROM SPANISH 


(Three Cuban tax stamps with round seal:) I, Dr. Osvaldo Duyos 
Romana, municipal judge of Casa Blanca, in charge of the vital statis- 
tics register of the township, certify: that on page 118 of volume 50 
original, citizenship division, of this vital statistics register at my 


charge, is contained the document, copy of which reads textually as 
follows: 

No. 94: Maria a Rocha Delgado, in La Habana (Havana), at 11 
a. m. of the 7th day of October of 1949, is present before the Dr. 
Osvaldo Duyos Romana, municipal judge of Casa Blanca, and Jose 
Lorenzo Ramos y Fernandez, court secretary, Maria Arocha Delgado, 
of Spanish birth, adult, married, a housewife and domiciled at Simpatia 
(street) 6, Regla (village), transitorily in this borough, requesting the 
insertion of her renunciation of her Spanish nationality and option of 
the Cuban nationality, in accordance with the paragraph B of article 
13 of the Constitution of this Republic, and the decree 859 of 1908. 
Declarant asserts under oath that the above given general data are cor- 
rect, and that she was born on 28th of November of 1900, on the Can- 
arian Islands, Spain, having been registered some days later with the 
vital statistics registry of the said place, as daughter of Bernardo and 
Antonia, born on the Canarian Islands; that she married in matrimony 
on the 15th day of September of 1917, in Spain, Daniel Sande Valino, 
born at La Coruna, Spain, 52 years of age, son of Jose and Juana, of 
Spanish nationality; a Cuban national, as evidenced by the certificate 
of citizenship exhibited by him, issued by the Ministerio de Estado 
(Ministry of Government) on the 25th day of March of 1943, docket 
15,102 of 1941; that in this matrimony they have six sons and 
daughters, of the following first names: Luisa, Eloy, Raquel, Jose, 
Juan, and Rosa, of which the first and the last three were born at 
Regla, whereas the second and third named were born in this (county) 
capital, being of the ages of 25, 22, 19, 17, 13, and 13 years the last- 
named for being twins, and having been registered with the vital 
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statistics registry within a few days from the date of their respective 
births. Deponent declares that she renounces in due form her former 
Spanish nationality adopting Cuban nationality, which is her hus- 
band’s nationality, that she swears to abide by, and comply with, the 
Constitution of this Republic, and the present and future laws of the 
land. Are witnesses of this declaration: Perfecto Massip Perez, 
born at La Habana (Havana), journeyman in, and domiciled at 
Marti (Street) 224, Regla (village), and Gustavo Rodriguez Valdes, 
born at San Antonio de los Banos, Regla (village), adults, correction, 
married, clerk, with residence at Marti (street) 232, Regla, adults, 
which they confirm under oath to be the truth and nothing but the 
truth known to them, as above indicated. Whereupon the judge 
accepting the oath sworn and holding the evidence offered to be true, 
declares the renunciation of the Spanish nationality and option of the 
Cuban nationality made by Mari Arocha Delgado to have become 
effective. Upon lecture of this document to the interested party and 
the witnesses it was approved by them and signed after the signature 
of the judge, which is herewith certified. (s:) O. Duyos.—Maria 
Arocha.—Perfecto Massip.—A. Rodriguez.—Jose L. Ramos.—Follows 
the seal of the Municipal Court. 

Upon application of the interested party, this copy is signed, sealed 
and delivered in La Habana (Havana), on the 5th day of January of 
1953. (s) Jose L. Ramos. Made and witnessed by (s) Ramos. 
(Round seal:) Municipal court, Casa Blanca, Habana (Havana), 
Dues $1, perceived No. 277. 

I, Eric J. Haas, 3750 Broadway, New York, N. Y., AU 6-9662, a 


translator-employee of the Chase Manhattan Bank, 18 Pine Street, 
New York, N. Y., certify herewith that the above is a full and true 
translation of the attached Spanish original, and that I have a perfect 
knowledge of the English and Spanish ‘languages. 

New York, April 39, 1955. 


Eric J. Haas. 


H. R. 1549, by Mr. Lipscomb—Mrs. Nur Sami de Wejbe and Maria 
Sofia Wejbe 
The beneficiaries are a 33-year-old native of Syria and her 9-year- 
old Colombian-born daughter. They were admitted in 1952 as 
visitors, accompanying the husband of the principal alien and their 
two other Colombian-born children, the latter three having been 
admitted for permanent residence. The minor beneficiary is afflicted 
with cerebral palsy and is unable to walk, talk or use her hands. 
While an administrative remedy is available in the case of the adult 
beneficiary, the committee is of the opinion that requiring her to 
adjust her immigration status through the preexamination process 
would cause undue hardship in her case, in view of the fact that her 
coor ygeg in the United States is necessary to care for her afflicted 
child. 
The pertinent facts in this case are contained in reports submitted 
by the Commissioner of Immigration and Naturalization which are 
printed below. 
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Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 5814) for the relief of Mrs. Nur Sami de 
Wejbe and Maria Sofia Wejbe, there is attached a memorandum of 
information concerning the beneficiaries. ‘This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Los Angeles, Calif. office of this 
Service, which has custody of those files. 

The bill would grant the aliens the status of permanent residents 
of the United States upon payment of the required visa fees. It also 
directs that two numbers be deducted from the appropriate immi- 
gration quotas. 

It appears that the beneficiaries are eligible to nonquota status in 
the issuance of immigrant visas. However, Maria Sofia Wejbe has 
been certified by the United States Public Health Service as in- 
admissible to the United States as she is afflicted with cerebral palsy. 

Sincerely, 
—_— ——_, Commissioner. 


MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALI- 
ZATION SERVICE Fines Re Mrs. Nur Sami De WeEsJBE AND Mania 
Soria WesBE, BENEFICIARIES OF H,. R. 5814 


The beneficiaries, Mrs. Nur Sami De Wejbe, nee Sami, and Maria 
Sofia Wejbe, are mother and daughter. Mrs. Wejbe, a native and 
citizen of Syria, was born on Septemper 1, 1923. Maria Sofia Wejbe 
was born at Barranquilla, Colombia, on September 23, 1947, and is a 
citizen of Colombia. The adult beneficiary is married to Santander 
Wejbe, native and citizen of Colombia, and a lawful permanent 
resident of the United States. They were married at Barranquilla, 
Colombia, on November 11, 1945, and have 3 minor children in 
addition to Maria Sofia, 2 born in Colombia and 1 born in Los 
Angeles, Calif. on October 15, 1952. Mrs. Wejbe resides with her 
husband and four children at 1827 North Alexandria Avenue, Los 
Angeles, Calif. She is not employed and the family is dependent 
upon her husband for support. She attended elementary school in 
Colombia for 7 years. Maria Sofia Wejbe has not attended school as 
she is afflicted with cerebral palsy and is unable to walk, talk, or use 
her hands. Mr. Wejbe is employed as a laundryman in Los Angeles, 
Calif. at a wage of $58 per week. He is also employed on a part-time 
basis as a house painter, from which he derives an annual income of 
approximately $500. Their assets consist of household furnishings in 
the amount of $200, an automobile valued at $1,000 and $700 in 
savings. Mrs. Wejbe has no close relatives residing in the United 
States other than her husband and children. Her parents reside in 
Barranquilla, Colombia. 

Both beneficiaries entered the United States at Los Angeles Inter- 
national Airport, Los Angeles, Calif. on July 24, 1952, as visitors, 
They were granted an extension of their visitors’ permits until July 23, 
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1953. They did not depart, and on July 29, 1953, submitted applica- 
tions for change of status to that of permanent residents of the 
United States, under section 245 of the Immigration and Nationality 
Act. These applic ations were denied on January 26, 1955. They 
have not departed from the United States. . 

At the ee of their entry into the United States on July 24, 1952, 
the beneficiaries were accompanied by Mr. Wejbe and the two Colom- 
bian born children who were admitted to the United States for 
permanent residence, 

Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 14, 1957, 
Hon. EmMAanvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on June 17, 1955, relative to Mrs. Nur 
Sami de Wejbe and Maria Sofia Wejbe, beneficiaries of private bill 
H. R. 5814, 84th Congress. Mrs. Wejbe and her daughter are now 
the beneficiaries of private bill H. R. 1549, 85th Congress. 

The following additional information has been received concerning 
these beneficiaries: 

The husband-father of the subject beneficiaries is now the owner 
and operator of a service station in Los Angeles, Calif., from which he 
derives an income of approximately $700 monthly. The adult bene- 
ficiary and her husband also purchased a residence in Los Angeles 
during August 1955 and their present assets are now in excess of $7,000, 
including their equity in this home, the service station, household 
furnishings, and an automobile. 

Deportation proceedings have been concluded and an order grant- 
ing voluntary departure was entered on June 28, 1955. 

Sincerely, 
—_——., Commissioner. 


Mr. Lipscomb, the author of H. R. 1549, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bil], as follows: 


Mrs. Wejbe and her daughter, who reside at 1827 North 
Alexandria Avenue, Los Angeles, Calif., were admitted to the 
United States temporarily as visitors on July 24, 1952. They 
were accompanied by Mr. Wejbe and two other minor chil- 
dren who were in possession of immigrant visas. 

The Immigration Service subsequently received applica- 
tions from Mrs. Wejbe and her daughter, Maria Sofia, for 
adjustment of their status to that of permanent resident 
aliens as provided in section 245 of the Immigration and 
Nationality Act. Mrs. Wejbe’s application was denied 
for the reason that she was not a bona fide nonimmigrant 
at the time of arrival as required by statute. The applica- 
tion of Maria Sofia Wejbe was denied on the grounds that she 
was inadmissible to the United States under the law by 
reason that she had been certified by the United States 
Public Health Service as afflicted with cerebral palsy. The 
denial of these applications was appealed to the regional 
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commissioner, Southwest region, Terminal Island, Calif, 
who affirmed the order denying the applications. 

Mrs. Wejbe was born on September 1, 1923, in Damascus, 
Syria, and went to Colombia, where she became @ citizen. 
The daughter was born September 23, 1947, in Colombia, 
South America, and is a citizen of that country. Both 
parties have a Republic of Colombia passport, No. 81031, 
revalidated to May 5, 1955, by the Consulate General of 
Colombia in Los Angeles. On May 7, both were issued non- 
immigrant visa No. 1220, by the American Consul in Barran- 
quilla, Colombia; both were classified as temporary visitors. 
On July 24, 1952, both were admitted to the United States 
through the port of Los Angeles by CMA plane. They 
were accompanied by the rest of their family. Mr. Wejbe 
and the two sons were all born in Colombia and came to the 
United States as permanent residents. At that time, Mrs. 
Wejbe could have entered the United States as an immigrant, 
despite her Syrian quota, because she was accompanuing her 
husband, who was a native of Colombia and therefore a non- 
quota immigrant. However, she chose to accompany her 
daughter, who was ineligible to come to this country because 
of her illness. Her intention at that time was to enter as non- 
immigrants during the treatment of the daughter. 

The stated purpose and length of intended stay in the 
United States was to take the daughter for medical treatment 
approximately 6 months in the United States. 

Mr. Wejbe is employed at the Blue Seal Linen Supply, 800 
Kast 29th Street, Los Angeles 11, Calif. His weekly salary is 

$58 and he does extra work in painting on Saturdays, Sun- 
days, and holidays. He has four children, and a very small 
bank account. Mrs. W ejbe has an une le in Los Angeles 
whose net worth is approximately $500,000. The uncle, Mr. 
Nicholas Baba, is willing and able to maintain and support 
his niece if it is necessary. 


SECTION 2 


H. R. 1430, by Mr. Hagen—Jesus Marie Ambriz 


The oon ‘iary is a 24-year-old native and citizen of Mexico who 
entered the United States at the age of 14, accompanying his mother. 
He served honorably in the United States Armed Forces from 1952 to 
1954, and is partially disabled from wounds. He receives a pension 
from the United States Government of $50 monthly. 

The pertinent facts in this case are contained in a letter dated 
November 29, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill, H. R. 12010, pending during the 84th Congress for the 
relief of the same person. That letter and accompanying memo- 
randum read as follows: 


22013°—-58 H. Rept.. 85-1, vol. 5——95 
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Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., November 29, 1956. 


Hon. EMANvet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 12010) for the relief of Jesus Marie Ambriz, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JESUS MARIE AMBRIZ, 
BENEFICIARY OF H. R. 12010 


Jesus Marie Ambriz, a citizen of Mexico, was born on 
May 24, 1932, at Rancho Agua Gorda, Colotlan, Jalisco, 
Mexico. A single man, he resides at 222 East 11th Street in 
Hanford, Calif. 

The beneficiary completed elementary school and 1 year 
of high school, thereafter attending nigh classes of a high 
school in Hanford for about 2 years. Since September 4, 
1956, he has been a student at the College of the Sequoias in 
Visalia, Calif., and his tuition is paid by the Veterans’ 
Administration. Mr. Ambriz was inducted into the United 
States Army on September 2, 1952, in Hanford and honor- 
ably discharged on July 14, 1954. He served in Korea and 
was wounded in combat. His record reflects that he was 
issued the Good Conduct Medal, Korean Service Medal 
with two bronze battle stars, Combat Infantry Badge, 
R. O. K. Presidential Unit Citation, Purple Heart, and the 
National Defense Service Medal. Partially disabled as a 
result of his wounds, he receives a pension from the United 
States Government of $50 monthly. 

Prior to entering the United States Army, the beneficiary 
worked as a nursing attendant at the Kings County Hos- 
pital, Hanford, Calif., for 6 months, and after his discharge 
from the Army he worked as an attendant at the same place 
from October 1954 until June 1956. He was removed from 
his employment at the hospital because of alienage. In- 
quiries establish that he was well-liked by both patients and 
fellow workers. He is not now employed and is supported 
entirely by his pension and school allowance from the 
Veterans’ Administration. His assets consist of $600 in a 
bank account and a 1950 model automobile worth about 
$200. Mr. Ambriz states he does not know his father’s 
address but believes he is in Mexico. His mother resides at 
Rancho Agua Gorda, Colotlan, Jalisco, Mexico. He has 
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two brothers who reside in the United States. They are 
lawfully resident aliens. 

The beneficiary first entered the United States in April 
1946 near Calexico, Calif., illegally in company with his 
mother. She later returned to Mexico. Mr. Ambriz was 
not eligible for naturalization under Public Law 86, 83d 
Congress, since he had not entered the United States law- 
fully. Deportation proceedings have not yet been insti- 
tuted against Mr. Ambriz as it has been indicated that he 
will apply for an immigrant visa in Mexico. 

The beneficiary was arrested in Hanford, Calif., by police 
in 1950 for driving an automobile without a driver’s license 
and for failing to observe an arterial stop sign. He was 
fined $25. 


Mr. Hagen, the author of H. R. 1430, submitted the following 

letter in support of his bill: 
House or REPRESENTATIVES, 
July 3, 1956. 
Hon. Francis E. Watrer, 
Chairman, Immigration Subcommittee, 
House Judiciary Committee, Washington, D. C. 

Dear CoLueaGue: Reference is made to H. R. 12010, which I 
introduced on June 27 for the relief of a Jesus M. Ambriz, copy of 
which is attached. 

This is to request that your subcommittee seek a report from the 
Immigration and Naturalization Service on this matter in order that 
my bill may be considered at an early date. 

In compliance with the rules of procedure of your subcommittee, 
this is to advise that the alien resides at 115 East Third Street, 
Hanford, Calif. He was born in the State of Jalisco, Mexico, on Mey 
24, 1932. He entered the United States from Mexicali in April 1946, 
asa child. His status was as an illegal entrant inasmuch as his mother 
Mrs. Mary Magallanes Ambriz, entered illegally at that time, bringing 
the subject alien with her. 

By way of seeking to secure a waiver of your subcommittee’s rule 
No. 6, it should be noted that the beneficiary of my bill served honor- 
ably in the United States Army from September 2, 1952, until July 
14, 1954, during which time he served more than 1 year in combat 
in Korea. He was assigned to A Company, 17th Infantry, 7th Army 
Division, with the rank of corporal, and was classified as a senior 
medical aide man. While with this division, he was wounded in 
action by shrapnel in the left leg. He was awarded the Purple Heart, 
Combat Infantry Badge, ROK Presidential Unit Citation, the Korean 
Service Medal with two Bronze Service Stars, the National Defense 
Service Medal, and the Good Conduct Medal. The Veterans’ Admin- 
istration rated him as 30 percent disabled for service-connected 
injuries, and he still maintains that rating. 

Subject alien is employed in the Kings County General Hospital, 
Hanford, Calif., and officials report that he is the most competent 
orderly and aide man ever to have been employed in that hospital. 


— in my files a number of affidavits verifying his general capa- 
uities, 
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Your consideration of the foregoing and action by the subcommittee 
in requesting an appropriate report “from the Immigration and Nat- 
uralization Service will be greatly appreciated. 

Sincerely yours, 
Hartan HaGen, 
Member of Congress, 14th California District. 


H. R. 1645, by Mr. Pelly—Mrs. Norberta Cueto 


The beneficiary is a 32-year-old native and citizen of the Philippines 
who is the widow of a United States citizen, an honorably discharged 
veteran of World War II w ho was lost at sea in January of 1952. Prior 
to his death the beneficiary’s husband filed a visa petition in his wife’s 
behalf which was approved and subsequently revoked on the death 
of the petitioner. The beneficiary was admitted to the United States 
as a visitor for the purpose of settling her husband’s estate. 

The pertinent facts in this case are printed below in reports from 
the Commissioner of Immigration and Naturalization, and the 
Director of the Visa Office, Department of State. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., September 17, 1956, 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHartrMan: In response to your request for a report 
relative to the bill (H. R. 11588) for the relief of Mrs. Norberta 
Cueto, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Seattle, Wash., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE MRS. NORBERTA CUETO, BENEFICIARY 
OF H. R. 11588 


The beneficiary, Mrs. Norberta Cueto, a native and citizen of the 
Philippines, was born on June 6, 1924. She is the widow of a United 
States citizen, an honorably discharged veteran of World War II who 
_ lost at sea on January 9, 1952. She resides at 721 17th Avenue, 

eattle, Wash. 

The beneficiary completed 8 years of school in the Philippines and 
is presently attending the Metropolitan Business College in Seattle, 
Wash. She has real property valued at $7,250, from which she 
receives an income of $50 a month, and personal property valued at 
*1,790. A sister and two brothers reside in the Philippines. 

The beneficiary was admitted to the United States as a visitor at 
Honolulu, T. H., on September 28, 1955. On February 17, 1956, she 
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was granted student status and authorized to remain in the United 
States to February 14, 1957. However, the beneficiary has failed to 
comply with her nonimmigrant status and has been advised that 
failure to depart will result in the institution of deportation proceed- 
ings. 
DEPARTMENT OF STATE, 
Washington, October 9, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of June 21, 1956, request- 
ing a report of the facts in the case of Mrs. Norberta Cueto, the 
beneficiary of H. R. 11588 which was introduced by Mr. Pelly on 
June 4, 1956. 

The files of the Department contain a report dated August 22, 
1956, from the Embassy at Manila, Philippine Islands, containing 
the following information: 

“Norberta Cueto (nee Sison), born at Lucena, Quezon, Philippines, 
on June 6, 1924, was issued a B-2 nonimmigrant visa (V—1298189) at 
this Office on September 8, 1955. Her stated intention as to the pur- 
pose of this brief 2- to 3-month visit to the United States was that she 
was going to settle matters relating to her husband’s estate. Her late 
husband, Thomas Cueto Cueto, an American citizen, was lost and 
presumed dead when his ship, the steamship Pennsylvania, was lost 
at sea, in the North Atlantic in January of 1952. Mr. Cueto was a 
seaman. 

“This Office had received approved visa petition VP 16-508 ap- 
proved on February 11, 1952, and received in this Office on February 
29, 1952. Mr. Cueto had apparently filed this petition early in 
January 1952. On April 23, 1952, the Immigration and Naturaliza- 
tion Service notified the Embassy that the petition was automatically 
revoked on the death of the petitioner. 

“Tt is noted from the petition and file that Mr. Cueto married 
Norberta Sison December 22, 1947, that he was at that time an 
American citizen, having been naturalized on May 8, 1944, and that 
he soon returned to the United States in his capacity as a seaman 
from 1948 to April 1951 and from June 1951 to the date of his death. 
During the months of April, May, and June 1951 he visited his wife 
in the Philippines. 

“Mrs. Cuero. 


“Mrs. Cueto has indicated that she has no dependent children so 
apparently there was no issue of the marriage.” 
Sincerely yours, 
Rotitanp We tc, Director, Visa Office. 


SECTION 3 


_ The six beneficiaries of this section are all wives of United States 
citizen servicemen, or former servicemen, who are afflicted with 
tuberculosis. The language of this section of the joint resolution 
provides that the beneficiaries submit to treatment for tuberculosis 
as long as such treatment is necessary and it further provides for the 
posting of bonds as surety that the beneficiaries will not become 
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public charges, unless the beneficiaries are entitled to medical care 

under the Dependents’ Medical Care Act (70 Stat. 250). 
Departmental reports in each of these cases, as well as such other 
ertinent information as was submitted to the committee, appear 
elow. 


H. R. 1433, by Mr. Hardy—Mrs. Irmgard Glancy 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 7, 1956. 
Hon. EMANvuEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHaArrMAN: In response to your request for a report 
relative to the bill (H. R. 12068) for the relief of Mrs. Irmgard Glancy, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Denver, Colo., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee, under such 
conditions and controls which the Attorney General, after consulta- 
tion with the Surgeon General of the United States Public Health 
Service, Department of Health, Education, and Welfare, may deem 
necessary to impose. The bill would also require that a bond be 
deposited to insure that the alien shall not become a public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. IRMGARD GLANCY, BENEFICIARY OF 
H. R. 12068 


Mrs. Irmgard Glancy, nee Brink, a German citizen, was born on 
December 30, 1929, in Langfuhr, Free State of Danzig. She married 
Edward B. Glancy, a native and citizen of the United States, on June 
6, 1955, at Berlin,Germany. Theyhave 1 adopted child, Victor Joseph 
Glancy, age 7, a native and citizen of Germany, who was admitted 
to the United States for permanent residence on May 14, 1956, at 
ss York, N. Y. He resides with his adoptive parents in Aurora, 

olo. 

Mrs. Glancy has been in Denver and Aurora, Colo., since her 
arrival in the United States. She resides with and is dependent upon 
her husband for support. Mr. Glancy is presently serving as a spe- 
cialist, first class, in the United States Army, from which he derives 
an income of $393 a month. Their assets total approximately $2,500. 
The beneficiary’s formal education is equivalent to that of a high- 
school graduate in the United States. Her mother, grandmother, 
and brother reside in Germany. She has no relatives in the United 
States other than her husband and son. 

Mrs. Glancy was admitted to the United States on May 2, 1956, at 
Philadelphia, Pa., for a temporary period of 6 months for medical 
treatment. She was admitted to Fitzsimons Army Hospital, Denver, 
Colo., on May 8, 1956, for treatment of pulmonary tuberculosis and 
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was released therefrom on July 7, 1956. Since her release from the 
hospital she has been receiving treatment on an outpatient basis and 
the chief of the outpatient clinic has advised that it is planned to con- 
tinue such treatment until approximately January 1958. 

In view of her apparent intention to abandon her foreign residence, 
deportation proceedings have been instituted against her upon the 
issuance of an order to show cause on October 26, 1956, on the ground 
that, after admission as a nonimmigrant, she failed to maintain the 
nonimmigrant status in which whe was admitted. 


House or REPRESENTATIVES, 


Washington, D. C., January 3, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: I have today introduced H. R. 1433, for the 
relief of Mrs. Irmgard Glancy. 

This bill is identical to H. R. 12068 which was introduced in the 
84th Congress. As you know, the Immigration and Naturalization 
Service has filed a report with you on this legislation. 

Mrs. Glancy is the wife of an American citizen, who is currently 
serving in the Armed Forces, and was admitted into the United 
States in order that she could be treated for her health. Since depor- 
tation proceedings are currently pending against her, it is requested 


that the legislation be considered by the committee at the earliest 
practicable date. 


Sincerely, 
Porter Harpy, Jr. 
H. R. 1589, by Mr. Lane—Renee M. Silver 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8051) for the relief of Mrs. Renee M. Silver, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Boston, Mass. office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon the payment of the required visa 
fee. It would also direct that one number be deducted from the 
appropriate immigration quota for the first year that such quota is 
available. 

It appears that the beneficiary is eligible to nonquota status and, if 
otherwise admissible, able to obtain a nonquota immigrant visa. It 
should be noted that prior to her admission to the United States as a 
visitor, she was denied a nonimmigrant visa as one who had been 
afflicted with tuberculosis, and on the recommendation of the Secretary 
of State the ground of inadmissibility was waived. 

Sincerely, 


, Commissioner: 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA-~ 
TION SERVICE FILES RE MRS. RENEE M. SILVER, BENEFICIARY OF 
H. R. 8051 


Mrs. Renee M. Silver, nee Goin, a native and citizen of France, was 
born on November 17, 1932, in Longeville-les-Metz. She was married 
to Lester E. Silver, a native citizen of the United States, in Paris, 
France, on March 6, 1954. They have a son, Michael, born Decem- 
ber 11, 1953, in Moulins, France, who is.a United States citizen. She 
lives with her husband and child at 100 Newhall Street, Lynn, Mass. 
Mrs, Silver is unemployed and is wholly dependent upon her husband 
for support. Her husband is a staff sergeant in the United States Air 
Force, presently stationed at the Bedford Airport, Bedford, Mass. 
His Air Force pay is $183.30, plus quarters allowance of $77.10, 
clothing allowance of $6 and separate rations allowance of $31.50 
monthly. The family assets consist of furniture and personal belong- 
ings valued at $1,200. She has no relatives in the United States other 
than her husband and child. Her parents, a brother and a sister reside 
in France. 

The beneficiary attended public school in her native country for 
12 years and thereafter was employed as a bank clerk in Metz, France, 
until her marriage. Prior to entering this country she always resided 
in France. From May to November 1952, she was a patient in the 
Aubure Sanatorium in Aubure, France, being treated for tuberculosis, 

The alien’s only entry into the United States was at Boston, Mass., 
on June 22, 1955, at which time she was admitted as a visitor for 
pleasure until October 27, 1955, and her purpose for entering was for 
medical treatment for tuberculosis. She was granted an extension of 
stay until April 26, 1956. Prior to entering the United States, she 
was denied a nonimmigrant visa at the United States consulate in 
Paris, France, because she was afflicted with tuberculosis. A recom- 
mendation was made to the Attorney General as provided for under 
section 212 (d) (3) of the Immigration and Nationality Act that she 
be issued a nonimmigrant visa despite her inadmissibility to the 
United States, which was approved. On January 20, 1956, her status 
as a nonimmigrant was terminated and she was considered ‘unlawfully 
in the United States for the reason that she was attempting to have 
her nonimmigrant status adjusted to that of a permanent resident. 
This action was deemed an intent on her part to abandon her foreign 
domicile. Deportation proceedings were instituted on February 20, 
1956, on the ground that after admission to the United States as a 
nonimmigrant, she failed to maintain the nonimmigrant status under 
which she was admitted, to wit, a visitor for pleasure. In a hearing 
on February 27, 1956, under the order to show cause, the above charge 
was sustained and an order entered by the special inquiry officer that 
she be granted voluntary departure and in the event that she failed to 
depart ‘that she be deported. There was no appeal from this decision. 

Although the beneficiary has been accorded nonquota status, it 
appears that she could not readily obtain an immigrant visa if she 
were to leave the United States and apply for such a document at a 
United States consulate because of having been treated for tubercu- 
losis. 

Lester E. Silver is the person primarily interested in the bill. 
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House or REPRESENTATIVES, 
Washington, D. C., January 7, 1956. 
Re H. R. 8051. 
SusBcoMMITTEE No. 1, House Jupictary, 

House Office Building, Washington 25, D. C. 

GENTLEMEN: I shall be thankful if you will kindly schedule the 
above bill, H. R. 8051, which I sponsored for the relief of Mrs. Renee 
Silver for hearing. 

This woman is the wife of Staff Sergeant Lester E. Silver of my 
congressional district. However, she entered the United States on a 
temporary visa, for the purpose of receiving medical treatment. Her 
husband is most anxious to have her immigration status adjusted so 
that it will be possible for her to remain in the United States, and 
since she is not eligible for a visa, based on the fact that she is suffering 
from tuberculosis, private legislation is their only relief. 

I am enclosing the statement I have received from Sergeant Silver, 
relative to his wish to have his wife remain in the United States, and 
I shall appreciate your assistance in my efforts to gain early and 
favorable consideration of this bill. 

Sincerely yours, 
Tuomas J. LANE. 


Lynn, Mass., September 2, 1955. 


STATEMENT 


To Whom It May Concern: 


I, Staff Sergeant Lester E. Silver, AF11215318, a member of the 
United States Air Force, and a citizen by birth of the United States, 


make the following statement on behalf of my wife’s desire to immi- 
grate to the United States of America: 
Renee M. Silver is my legal wife, and it is my desire to provide for 
her in the United States. 
Lester E. SILver, 
Staff Sergeant, USAF, 
H. R. 1546, by Mr. Lesinski—Hildegard Efriede Herpel 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 22, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHaArrMAN: In response to your request for a report 
relative to the bill (H. R. 9442) for the relief of Hildegard Efriede 
Herpel, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Detroit, Mich., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States notwithstanding the provision of the Immigration and 
Nationality Act which excludes from admission to the United States 
aliens who are afflicted with tuberculosis, in any form, or with leprosy, 
or any dangerous contagious disease, if she is found to be otherwise 
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admissible under that act. The bill fails to provide for payment of 
the required visa fee. It also fails to require that a bond be deposited 
to insure that the alien shall not become a public charge or that her 
permanent residence in the United States be under such conditions 
and controls as the Attorney General, after consultation with the 
Surgeon General, United States Public Health Service, Department 
of Health, Education, and Welfare, may deem necessary to impose. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE HILDEGARD EFRIEDE HERPEL, BENEFICIARY 
OF H. R. 9442 


The beneficiary, Hildegard Efriede Herpel (nee Pralat), a native 
and citizen of Germany, was born on September 4, 1931. She 
married Donald R. Herpel, a citizen of the United States, on Septem- 
ber 2, 1955, at Detroit, Mich. Mrs. Herpel expects the birth of her 
first child in July. Since December 28, 1955, she has been hospitalized 
at public expense at the Michigan State Sanatorium at Howell, Mich., 
where she is undergoing treatment for tuberculosis. She has no 
income or assets and is dependent upon her husband for support. 
She has a high-school education. Her parents reside in Germany. 

Mrs. Herpel first entered the United States at Miami, Fla., on 
August 6, 1955, and was admitted as a visitor for a period of 6 months. 
No extensions of stay were authorized. She last entered the United 
States at Detroit, Mich., in October 1955, when she was returning 
from a short visit to Canada. On April 18, 1956, an order was issued 
requiring the beneficiary to show cause why she should not be deported 
on the ground that she had failed to comply with the conditions of 
the status in which she was admitted. Because of her present physical 
condition, a hearing has not been scheduled. 

The beneficiary has testified that she was treated for tuberculosis 
in 1953 in a sanatorium in Germany and was discharged as an arrested 
case after 4 months. She stated that when she entered the United 
States she was not aware that she was afflicted with tuberculosis. 

Mr. Donald R. Herpel, age 24, resides with his parents at 12075 
Pinehurst Street, Detroit, Mich. He is employed as a draftsman by 
the Ford Motor Co. and earns $340 a month. His assets consist of 
$3,000 in savings and personal property valued at $3,000. Mr. Herpel 
served in the United States Army from December 1952 until his 
honorable discharge in September 1954. Both he and the beneficiary 
have testified that they met while Mr. Herpel was stationed in 
Germany. 


House oF REPRESENTATIVES, 
Washington, D. C., February 23, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In accordance with the rules of procedure 
of the Subcommittee on Immigration, I am forwarding the following 
information on H. R. 9442, a private bill I have introduced for the 
relief of Hildegard Elfriede Herpel, and respectfully request that 
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departmental reports be obtained and early consideration given to 
this case. 

Mrs. Hildegard Elfriede Herpel (nee Pralat) was born in Berlin, 
Germany, on September 4, 1931. She married Mr. Donald Herpel, 
a United States citizen and honorably discharged veteran, residing 
at 12075 Pinehurst, Detroit 4, Mich., in Detroit, Mich., on September 
2,1955. At present she is in the Michigan State Sanatorium, Howell, 
Mich. 

Mrs. Herpel entered the United States under her maiden name, 
Hildegard Elfriede Pralat, at Miami, Fla., on August 7, 1955, via 
Pan American Airlines, and was admitted as a visitor until December 
30, 1955. Her visitor’s visa No. V—1402447 was issued at Buenos 
Aires, Argentina. She had been visiting relatives in South America 
immediately prior to coming to the United States. 

After marriage Mr. and Mrs. Herpel initiated action to adjust her 
status from that of visitor to permanent residence. However, prior 
to filing an application for adjustment under section 245 of the Immi- 
gration and Nationality Act, it was discovered that Mrs. Herpel 
suffered from tuberculosis and would consequently be ineligible 
since it appeared that she was tubercular at the time she entered the 
United States. Therefore, apparently no administrative remedy 
exists in this case. 

Thanking you for your consideration, I am 

Sincerely yours, 
Joun Lestnsx1, Member of Congress. 


H. R. 2097, by Mr. O’Neill—Maria G. Connolly 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 15, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 10822) for the relief of Maria G. Connolly, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Boston, Mass. office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

It appears that the beneficiary is eligible to nonquota status in the 
issuance of an immigrant visa. It should be noted that prior to her 
admission to the United States as a visitor she was denied a nonim- 
migrant visa as one who was afflicted with tuberculosis. However, 
on the recommendation of the Secretary of State, the ground of 
inadmissibility was waived. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MARIA G. CONNOLLY, BENEFICIARY OF H. Rk, 
10822 


Maria G. Connolly (nee Monferra), a native and citizen of Italy, 
was born on February 1, 1930, in Trieste. She was married to James 
T. Connolly, a native and citizen of the United States, in Trieste, 
wt on December 3, 1951. They have three children, Patricia,4 

ears, Roseanne, 20 months, and Irene, 7 months. Patricia was born 
in Italy and the other two children were born in Germany and all are 
United States citizens. She lives with her children and her husband’s 
parents, Mr. and Mrs. Michael Connolly, at 8 Mount Vernon Street, 
Charlestown, Mass. Mrs. Connolly has been employed as a stitcher 
by the Murray White Dress Co. in Boston, Mass., since March 15, 
1956, and earns between $40 and $45 a week. The family assets 
consist of household furnishings and personal belongings estimated 
to be worth about $1,500. Her only near relativea broad is an uncle 
who lives in her native country. Other than her husband and three 
children, she has no near relatives in the United States. 

The beneficiary’s husband is in the United States Army, presently 
stationed at Fort Myer, Arlington, Va. He has the rating of sergeant, 
first class, and his pay is $234 per month, plus allowances. In addi- 
tion to her wages, Mrs. Connolly receives an allotment of $176 per 
month, part of which is from her husband’s Army pay and part of 
which is paid by the United States Government. 

Mrs. Connolly attended public school in her native country for 9 
years. She resided in Italy from birth until November 11, 195: 
At that time her husband was transferred from his Army station in 
Italy to an Army station in Augsburg, Germany. She resided in 
Augsburg, Germany, from 1953 until September 1955. On August 2, 
1955, she entered the United States Army hospital in Augsburg, 
Germany, where she was examined and found to be afflicted with 
tuberculosis. She was treated in this hospital for 1 month and then 
was transferred to the United States Army hospital at Landusthul, 
Germany, where she was also treated for tuberculosis until January 
24, 1956. 

The alien’s only entry into the United States occurred at Phila- 
delphia, Pa., on January 25, 1956, at which time she was admitted 
as a nonimmigrant visitor for pleasure until July 25, 1956. At that 
time she went to the Valley Forge Hospital in Phoenixville, Pa., for 
treatment of tuberculosis. She remained in that hospital until 
February 5, 1956, at which time she was discharged as an arrested 
case. Prior to entering the United States, she was denied a non- 
immigrant visa at the United States consulate in Frankfurt, Germany, 
because she was afflicted with tuberculosis. A recommendation was 
made to the Attorney General by the State Department as provided 
for under section 212 (d) (3) of the Immigration and Nationality 
Act that she be issued a nonimmigrant visa despite her inadmissi- 
bility to the United States which was approved. Deportation pro- 
ceedings were instituted on May 23, 1956, on the ground that after 
admission as a nonimmigrant visitor, she had failed to maintain such 
status. She has not as yet been accorded a hearing. 

Although the beneficiary has been accorded nonquota status, It 
appears that she could not obtain an immigrant visa because of being 
afflicted with tuberculosis. 
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House oF REPRESENTATIVES, 
Washington, D. C., April 27, 1956. 
Hon. Francis E. Water, 
Chairman, Immigration and Naturalization Subcommittee, 
House Committee on the Judiciary, 
Old House Office Building, Washington, D. C. 

Dear Mr. CuarrMan: I am enclosing a copy of the legislation 
which I have presented in behalf of the above-named, who is the wife 
of Sgt. James T. Connolly, RA 11178563, now stationed at Fort 
Myer, Va. 

Mrs. Connolly is an Italian national and the mother of three Amer- 
ican citizen children. She was inadmissible to the United States 
under normal procedures for the reason that she suffers from pul- 
monary tuberculosis. However, she arrived at the port of New 
York with a nonimmigrant visa ‘which expires in July of 1956. She 
was admitted temporarily for medical treatment and destined for the 
Valley Forge Army Hospital at Phoenixville, Pa. She has since been 
released and is on outpatient status. At the present time she is 
residing with her husband’s mother at 74 School Street, Charles- 
town, Mass. 

I am very anxious to have her status adjusted at the earliest possible 
time, and I shall appreciate whatever you may be able to do to ex- 
pedite action on the attached legislation. 

Thank you for your courtesy. 

Sincerely, 
Tuomas P. O’NeEttu, Jr., 
Member of Congress. 


H. R. 2680, by Mrs. Kee—Ursula Gertrud Ilse Vest 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 28, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 12357) for the relief of Mrs. Ursula Gertrud Ilse 
Vest, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
eration and Naturalization Service file relating to the beneficiary by the 
Philadelphia, Pa., office of this Service which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It appears that the beneficiary is eligible to nonquota status, and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 





34 RELIEF OF CERTAIN ALIENS 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. URSULA GERTRUD ILSE VEST, BENEFIC- 
IARY OF H. R. 12357 


The beneficiary, whose maiden name was Ursula Gertrud Nobert, 
is a native and citizen of Germany. She was born in Schollene, Ger- 
many, on September 3, 1931. Her parents are deceased. On Decem- 
ber 21, 1952, she married Floyd Lemuel Vest, a citizen of the United 
States in Berlin, Germany. They have two children who were born 
in Berlin, Germany—Christine Herta, born on December 6, 1951, and 
Michael Lemuel, born on March 7, 1954. The beneficiary attended 
school in her native country for 11 years and was thereafter employed 
as a seamstress. She is presently a housewife and dependent upon 
a husband for support. She resides with her children in Phoenix- 
ville, Pa. 

The beneficiary’s husband, Floyd Lemuel Vest, was born in Mc- 
Comas, W. Va., on February 12, 1925. He completed high school in 
McComas and enlisted in the United States Navy in November 1942. 
He was honorably discharged as a second class petty officer in May 
1946. Following his discharge, he was engaged in coal mining in 
Bluefield, W. Va. In July 1949 Mr. Vest enlisted in the United States 
Army and served in Germany where he met the beneficiary. He was 
returned to the United States and honorably discharged on November 
24, 1952. Thereafter he went to Germany to marry the beneficiary. 
Mr. Vest again returned to the United States in September 1953 and 
reenlisted in the United States Army and was assigned to duty in 
Germany. In February 1956 Mr. Vest was hospitalized in Germany 
with cavitory tuberculosis. In May 1956 he was transferred to the 
Valley Forge Army Hospital at Phoenixville, Pa., where he is pres- 
ently undergoing treatment. Examinations of Mr. Vest made at 
that hospital indicate that his tuberculosis is stabilized and that he 
may expect complete recovery within 5 or 6 months. His present 
rank is that of a sergeant. His pay and allowances amount to $3,272 
per year. He has cash savings of $150. 

Mrs. Vest applied at the American consulate in Berlin, Germany, 
in 1951 for an immigrant visa. However, as she was afflicted with 
tuberculosis she was found to be ineligible to receive an immigrant 
visa as well as inadmissible to the United States under section 212 
(a) (6) of the Immigration and Nationality Act. The provisions of 
the foregoing section of law were subsequently waived in behalf of the 
beneficiary in order to permit her to enter the United States as a 
temporary visitor. Following the grant of this waiver she was issued 
a nonimmigrant visa and admitted to the United States on March 21, 
1955, as a visitor for medical treatment. On April 24, 1955, Mrs. 
Vest entered the Pinecrest Sanitarium in Berkeley, W. Va. She was 
discharged from that institution on June 10, 1955, with a diagnosis 
of inactive pulmonary tuberculosis. She subsequently returned to 
Germany to be with her husband. ' 

On April 20, 1956, Mrs. Vest applied at the American consulate 
in Frankfort, Germany, for an immigrant visa, and was again found 
to be ineligible for such visa as well as inadmissible to the United 
States under section 212 (a) (6) of the Immigration and Nationality 
Act. The provisions of the foregoing section of law were again waived 
in behalf of the beneficiary in order to permit her to enter the United 
States as a temporary visitor. Following the grant of this waiver, 
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she was again issued a nonimmigrant visa and admitted to the United 
States at Philadelphia, Pa., on May 16, 1956, as a visitor for medical 
treatment. Mrs. Vest entered the Valley Forge Army Hospital in 
Phoenixville, Pa., and underwent examinations which indicated that 
her tuberculosis had been inactive for 2 years. She was discharged 
on August 7, 1956. 

Mr. and Mrs. Vest’s children, Christine Herta and Michael Lemuel, 
are citizens of the United States. They were examined while residing 
with their parents in Germany and found to have a positive reaction 
to skin tests for tuberculosis, but no cavities were found in their 
lungs. They accompanied Mrs. Vest to the United States in May 
1956 and are now undergoing treatment as outpatients at the Valley 
Forge Army Hospital in Phoenixville, Pa. 

Although the beneficiary has evinced an intention of residing per- 
manently in the United States and is therefore residing in this country 


in an illegal status, deportation proceedings have not as yet been 
instituted against her. 


Hovust or REPRESENTATIVES, 
Washington, D. C., August 2, 1956. 


Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrman: Thank you for your letter of July 27, 
and its enclosure, in which you informed me that the information that 
I had given you in connection with H. R. 12357, in behalf of Mrs. 
Gertrude Ursula Isle Vest, was insufficient to enable you to request 


a report from the Department. It is a pleasure to give you below 
the information that you will require. 

Mrs. Vest entered the United States on May 16, 1956, at McGuire 
Air Force Base, N. J., on a visitor’s visa. Her previous entry to the 
United States was on March 21, 1955, at New York, when she was 
admitted on a 6 months’ temporary visa for medical treatment. She 
left the United States on February 1956, at International Airport, 
New York, N. Y., to return to Germany. 

Mrs. Vest was born on September 3, 1931 at Schollene, Jerichow 
II, Germany. Her present address is ward 15, Valley Forge Army 
Hospital, Phoenixville, Pa. Her nearest relatives are her husband, 
Sp/3 Floyd L. Vest, RA13330668, ward 19, Valley Forge Army Hos- 
pital, Phoenixville, Pa., and their 2 children, Christiane and Michael, 
aged 3 years and 17 months respectively. Her parents are deceased. 


It will be very much appreciated it you could kindly request a 
report on H. R. 12357. 


With kindest regards, I am 
Sincerely yours, 
ExvizaABeTH Kes, 
Mrs. John Kee, 
Member of Congress, 5th West Virginia District. 
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H. R. 2909, by Mr. Durham—Louisa Der Hacobian Bost 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., September 20, 1956. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 11971) for the relief of Louisa Der Hacobian 
Bost, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the W ashington, D. C., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States, notwithstanding her inadmissibility 
under section 212 (a) (6) of the Immigration and Nationality Act as 
an alien who is afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, upon payment of the required 
visa fee and under such controls and conditions which the Attorney 
General may deem necessary to impose after consultation with the 
Surgeon General of the United States Public Health Service, Depart- 
ment of Health, Education, and Welfare. The bill would also require 
that a bond be deposited to insure that the beneficiary shall not 
become a public charge. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE LOUISA DER HACOBIAN BOST, BENEFICIARY 
OF H. R. 11971 


The beneficiary who was born January 1, 1930, is a native and 
citizen of Iran. She married Darrell Adair Bost, a United States 
citizen, on December 9, 1954, in Teheran, Iran. No children have 
been born as a result of this marriage. The beneficiary graduated 
from high school in her native country and speaks English, Iranian, 
and Armenian. Her parents and brother reside in Iran. 

The beneficiary was admitted to the United States on October 2, 
1955, at New York, N. Y., as a visitor for medical treatment. Since 
her admission she has been receiving treatment for tuberculosis and 
is presently at the North Carolina Sanatorium at McCain, N. C. 
A letter dated July 27, 1956, from the staff physician of North aes 

Sanatorium, reflects that the diagnosis of the beneficiary is that of 
minimal active pulmonary tuberculosis, and that the prognosis and 
outlook is good. The beneficiary failed to comply with the conditions 
of her admission, in that she has evinced an intention of remaining 
permanently in the United States, and is, therefore, residing in the 
United States in an illegal status. However, deportation proceedings 
have not been instituted against her. 

The beneficiary’ s husband, Darrell Adair Bost, was born on Sep- 
tember 1, 1922, in Chies Grov e, N.C. He is a chief petty officer in 
the United States Navy and resides at Alexandria, Va. In addition 
to his salary, Mr. Bost has assets consisting of approximately $5,000. 
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Mr. Bost was previously married to Julia May Anderson, whom he 
divorced on February 7, 1953. Mr. Bost was given legal custody of 
the three children born of this marriage.. The children, however, are 
now residing with their natural mother, Julia May Anderson. 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 6, 1957, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This refers to the report furnished by this 
Service to the committee on September 20, 1956, relative to Louisa 
Der Hacobian Bost, beneficiary of private bills H. R. 11971, 84th 
Congress, and H. R. 2909, 85th Congress. 

Since submitting that report, the beneficiary was released from the 
North Carolina Sanatorium on September 22, 1956, as cured. 

Sincerely, 
J. M. Swine, Commissioner. 


May 28, 1956. 


Mr. Loy Henprrson, 
Department of State, Washington, D. C. 

Dear Mr. Henperson: I have just recently returned from a 3-year 
tour of duty with the military assistance advisory group to Iran, 
where I met you at the reception for Vice President Nixon when he 
passed through Teheran. I am now on duty in Washington in the 


Bureau of Naval Personnel. 

My purpose in writing you is to request your assistance in expediting 
the process of obtaining an immigration visa for my wife, Louisa Der 
Hacobian Bost. She is a fine Armenian girl and, after a ‘courtship of 
almost 2 years, we married on December | 9, 1954. Prior to the mar- 
riage, I complied with all the military, diplomatic, and Iranian regu- 
lations. The health requirements, including X-ray examinations, 
were met successfully. However, in April 1955, it was suspected that 
my wife had contracted tuberculosis subsequent to our marriage. 

As you no doubt remember, the Iranian regulations prohibited the 
admittance of an Iranian subject to the United States Army Hospital 
in Teheran, regardless of the fact that the dependent is otherwise 
eligible for such medical attention. As a result, it was necessary for 
my wife to be sent to an Army hospital in Germany for diagnosis. 
There her illness was diagnosed as pulmonary tuberculosis, minimal. 
The Army authorities were unable to transfer her to the continental 
United States for further treatment and requested my presence in an 
attempt to straighten out the situation. I was unsuccessful in ob- 
taining a U nited States visa for my wife in Germany and, therefore, 
brought her back to Iran. I might point out that most of our travel 
was necessarily at my own expense. 

After considerable time, effort, and the wonderful cooperation of 
Mr. Carle, the United States vice consul in Teheran, my wife was 
admitted on a visitor’s visa to the United States for treatment in 
September 1955. She was first admitted to the Guilford County 
Sanatorium in Jamestown, N. C., and was later transferred to the 
North Carolina State Sanatorium in McCain, N. C. 
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While on leave following my return to the United States in March 
1956, an operation was performed on my wife to remove the small 
tubercular spot on her lung. The operation was a complete success 
and she should be completely recovered in a very few months. 

The visitor’s visa (No. V-618777) granted my wife was extended for 
one 6 months’ period and is valid until October 2, 1956. She is in a 
nonquota status. My petition for this status was approved by the 
United States Immigration and Naturalization office in Athens, 
Greece, in July 1955, and is valid until July 1957. 

The consulate in Teheran advised me that it is not permissible to 
apply for immigration from within the United States. However, if 
my wife’s file could be forwarded from Teheran to the State Depart- 
ment for the purpose or preexamination prior to submission of the 
application, the process of obtaining an immigration visa could be 
speeded up considerably. This is the problem area for which I am 
soliciting your assistance. I am, understandably, reluctant to impose 
further separation and difficulties upon her than that which is abso- 
lutely essential. 

Any assistance you can give me in this matter will be deeply 
appreciated. My wife is the finest person I have ever met. I’m 
certain that she will be a very creditable American and a valuable 
addition to the citizens of our wonderful country. 

Very respectfully, 


Darretyt A. Bost, 
Chief Yeoman, USN, 
Arlington Barracks, USNRS, Arlington, Va. 


Darre.t A. Bost, 
Chief Yeoman, USN, 
Barracks 8, Arlington Barracks, USNRS, 
Arlington, Va. 

Dear Mr. Bost: Mr. Henderson has referred to me for reply 
your letter of May 28, 1956, concerning the case of your wife, Mrs. 
Louisa Bost. 

You have been correctly informed that your wife cannot, while in 
the United States, apply for an immigrant visa for permanent resi- 
dence in this country. However, the Congress has on occasion, 
through the enactment of private legislation, provided relief for the 
tubercular spouse or child of an American citizen who was granted 
temporary entry into the United States for medical treatment while 
such citizen was serving in the Armed Forces of the United States. 
The Department therefore has forwarded a copy of your letter to 
the Committee on the Judiciary, House of Representatives, for pos- 
sible recommendation of the inclusion of your wife in any private 
legislation which may be pending for the relief of persons in a similar 
situation. 

It is suggested that you also communicate with the Committee 
on the Judiciary requesting that a determination be made in your 
wife’s case as to whether private legislation should be introduced in 
her behalf. 

The length of time your wife may remain in the United States in 
her present status is a matter within the jurisdiction of the Immi- 
gration and Naturalization Service, Department of Justice. You 
may wish to bring to the attention of that Service the fact that your 
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wife’s case has been brought to the attention of the Committee on 
the Judiciary, House of Representatives, as stated above. 
Sincerely yours, 
Roituanp WE cH, 
Director, Visa Office. 
SECTION 4 


H. R. 1559, by Mr. Lipscomb—Nemesio Ramirez Moran 

The beneficiary is a 36-year-old native and citizen of the Philippine 
Islands. He was admitted to the United States as a member of the 
United States Navy, coming for medical treatment of tuberculosis. 
He enlisted in the Navy in August of 1945 in the Philippines and was 
honorably discharged in January of 1948. 

The pertinent facts in this case are contained in a letter dated June 
28, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary regarding a bill 
(H. R. 6004) pending during the 84th Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 28, 1956. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuHatRMAN: In response to your request for a report 


relative to the bill (H. R. 6004) for the relief of Nemesio Ramirez 
Moran, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It also directs that one 
number be deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of the Philippine Islands. 

Sincerely, 
— ——,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NEMESIO RAMIREZ 
MORAN, BENEFICIARY OF H. R. 6004 


The beneficiary, Nemesio Ramirez Moran, a native and 
citizen of the Philippine Islands, was born on May 24, 1920. 
He is single and has no dependents. He resides at 1724 
Clinton Street, Los Angeles, Calif. Mr. Moran attended 
elementary and high school in the Philippine Islands. He 
has completed various short academic courses at the San 
Diego Vocation High School and Junior College, San Diego, 
Calif. He is currently attending evening classes at the 
Sawyer Schools of Business, Los Angeles, Calif. He is em- 
ployed as a houseman at the Los Angeles Athletic Club, Los 
Angeles, Calif., at a salary of $2,280 annually. In addition, 
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he receives $99.50 per month compensation from the United 
States Government for service-incurred disability. His assets 
consist of savings in the amount of $50 and an automobile 
valued at $390. Mr. Moran has no close relatives residing 
in the United States. His mother, 1 brother, and 6 sisters 
reside in the Philippine Islands. 

The beneficiary last entered the United States at Oakland, 
Calif., on March 3, 1947, as an enlisted member of the United 
States Navy. He was admitted for medical treatment. He 
received medical treatment for tuberculosis at the naval 
hospital at Corona, Calif., later transferred to the veterans’ 
hospital at Van Nuys, Calif., where he was discharged on 
July 8, 1949, as an arrested case. He did not depart from 
the United States. Deportation proceedings were com- 
menced in his case on October 19, 1949. He was found 
deportable and granted the privilege of voluntary departure 
in lieu of deportation. Notice was taken of the fact that, in 
addition to hospitalization and disability compensation, the 
beneficiary was entitled to certain educational benefits under 
Public Law 16. He was granted permission to remain in 
the United States temporarily in order that he might avail 
himself of these educational benefits. 

Mr. Moran enlisted in the United States Navy at Mindora 
Island, Philippine Islands, on August 9, 1945, and was honor- 
ably discharged therefrom on January 23, 1948. 


Mr. Lipscomb, the author of H. R. 1559, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 


of his bill, as follows: 


The subject is a native and citizen of the Philippine 
Islands, 34 years of age. He entered the United States on 
October 18, 1945, at Pearl Harbor, Honolulu, T. H., while 
serving n the United States Navy, ‘and has remained in the 
United States since his arrival. He joined the United 
States Navy on August 9, 1945, on Mindora Island, and 
served until January 23, 1948, when he was honorably dis- 
charged because of disability, as he was afflicted with 
tuberculosis. He was sent to the naval station at Pearl 
Harbor for hospitalization, remaining there for several 
months, then finally sent to the naval hospital at Corona, 
Calif. He arrived on the mainland on March 3, 1947. He 
then went to the veterans’ hospital at Van Nuys, Calif., 
where he remained until July 8, 1949, at which time he was 
discharged as an arrested case. 

The Assistant Commissioner decided on February 10, 
1950, he was entitled to certain educational benefits under 
Public Law 16, and concluded that subject should be per- 
mitted to remain in the United States until such time as he com- 
pleted his schooling provided by the Government. Accord- 
ingly, the Assistant Commissioner’s decision directed that an 
order of deportation not be entered and that the alien was 
not to be required to depart from the United States until 
within 60 days after the conclusion of his schooling. Mr. 
Moran is presently attending the Sawyer School of Business 
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in Los Angeles, Calif., where he is taking a course in account- 
ing and business law. 

There is nothing in the record to indicate that Mr. Moran 
has a criminal record; and he is a person of good moral 
character. He is unmarried and has no family in the 
United States. His parents and other relatives reside in 
the Philippines. 

SECTION 5 


H. R. 1489, by Mr. Kilday—Miguel Angel Guzman Nunez 

The beneficiary is a 60-year-old native and citizen of Mexico who 
was admitted to the United States for permanent residence in August 
of 1947. He had previously resided in the United States from 1916 
to 1945, and in 1936 he was committed to an institution for treatment 
of the insane for about 5 months. He was adjudged sane by court 
action in 1953. The beneficiary is marreid to a citizen of the United 
States. 

The pertinent facts in this case are contained in a letter dated July 
25, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the “Judiciary, regarding a bill 
(H. R. 4248) pending during the 84th Congress for the relief of the 


same person. That letter and accompanying memorandum read as 
follows: 


Untrep States DepAarRTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 25, 1955. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H. R. 4248) for the relief of Miguel Angel Guzman 
Nunez, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the San Antonio, Tex., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It appears that 
the bill is intended to grant the alien permanent residence in the 
United States, notw ithstanding the fact that he has been found subject 
to deportation under section 241 (a) (1) of the Immigration and Na- 
tionality Act on the ground of an attack of insanity previous to his 
entry. 

It should be noted that the alien paid the required visa fee upon his 
entry to the United States as an immigrant on August 18, 1947. It 
is accordingly suggested that the committee may wish to amend the 
bill by deleting the portion which makes reference to this requirement. 

Sincerely, 
Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MIGUEL ANGEL GUZ- 
MAN NUNEZ, BENEFICIARY OF H. R. 4248 


Miguel Angel Guzman Nunez was born on May 14, 1896, 
at Santa Maria del Oro, Durango, Mexico, and is a citizen of 
that country. He resides at 2919 North Flores Street, San 
Antonio, Tex., with his wife, Carmen Carrera de Guzman, 
who is a naturalized citizen of the United States. He has no 
children. 

The beneficiary is a groceryman by profession, but has been 
unemployed and without any income since July 1954. He 
has a bank account of $400 and owes $7,300 on his home, 
which is valued at about $10,000. He has no other property 
except an automobile and household furniture. With the 
exception of an absence in Mexico from December 1945 to 
August 1947, he has resided continuously in the United States 
since 1916. His parents are deceased and he has 2 brothers 
and 2 sisters residing in the United States. 

Prior to moving to San Antonio, Tex., during July 1954, 
Mr. Guzman Nunez resided at Pontiac, Mich., at which place 
he was engaged in the grocery business in partnership with a 
brother. On August 12, 1935, he was adjudged insane and 
was committed to the Pontiac State Hospital. He was 
released from the hospital on January 1, 1936, and on May 
18, 1953, in the probate court for the County of Oakland, 
Mich., he was declared sane. 

The beneficiary was last admitted to the United States at 
Laredo, Tex., on August 18, 1947, as an immigrant for per- 
manent residence. On July 16, 1954, a warrant of arrest in 
deportation proceedings was issued in his case on the 
ground that he was excludable at the time of his last entry 
because of an attack of insanity previous to entry. Ata 
hearing on April 12, 1955, he was granted voluntary departure 
from the United States, with an alternate order of deporta- 
tion in the event he fails to depart. 


Mr. Kilday, the author of H. R. 1489, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. Mr. Kilday also submitted the 
following letter in support of his bill: 


Law Orrices or Brery, Birry & Brown, 
San Antonio, Tex., February 3, 1955. 
Re Miguel Angel Guzman-Nunez. 
Hon. Paut Kivpay, 
Congress of the United States, House of Representatives, 
Washington, D. C. 

Dear Mr. Kitpay: We are writing you to ask you if you will 
help the above-named person by way of introducing a private bill in 
his behalf. We have exhausted all other possible remedies in his 
behalf and find that unless a private bill is troduced and passed, he 
will be deported to Mexico. 

The following facts about the subject will interest you. This man 
was born in El Oro, Durango, Mexico, May 14, 1896. He has been 
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married to a citizen of Mexico since November 3, 1933. Both he 
and his wife have filed applications for United States citizenship. 
Mr. Guzman was lawfully admitted to the United States at El Paso, 
Tex., in 1916. He lived in the United States continuously from that 
date until about December 1945, at which time he and his wife 
returned to Mexico. He remained in Mexico until December 1947, 
at which time he reentered the United States at the port of Laredo, 
Tex. 

On the last occasion of his entry he entered legally with a visa he 
had secured from the American consul in Monterrey, Mexico. Since 
that time, Mr. Guzman has resided in the United States continuously. 

Current deportation proceedings arise from an unfortunate ex- 
perience he had in Pontiac, Mich., in 1935. In October of that year 
he suffered a nervous breakdown which resulted in his being confined 
to a mental hospital. The condition was not too serious, apparently, 
since he was hospitalized for only a 2-month period. Since that time 
he has been granted a restoration and apparently has had no recurrent 
attacks. However, such confinement in a mental hospital for a 
period of 2 months has led to the present deportation proceedings. 
Specifically, he is charged with being deportable as an alien who had 
one or more attacks of insanity. The charge is further based on his 
entry into the United States at Laredo when he reentered in December 
1947. 

I have personally discussed the case with some of the local immigra- 
tion men and they obviously do not think it is a case which merits 
deportation but rather is one about which they can do nothing since 
the current immigration laws provide no relief in this type of case. 

Mr. Guzman and his wife are two very fine people. Both are well- 
educated, intelligent people. They both speak English and give 
every appearance of being United States citizens. If you can help 
them to remove this technical impediment, they most certainly will 
qualify as useful and forthright citizens of our country. 

The immigration people have advised that unless a bill is introduced 
within 90 days of this date or unless they have some assurance that 
such a private bill will be introduced, they will have no alternative 
but to institute further action in the deportation proceedings. 

If you can introduce this bill, I know you will have their undying 
gratitude as well as the gratitude of their many friends. 

Sincerely yours, 
Brisry, Brery & Brown. 
SamueEL F. Brery. 


H. R. 1549, by Mr. Lipscomb—Maria Sofia Wejbe 
(See information printed above with reference to the case of Mrs. 


Nur Sami de Wejbe and Maria Sofia Wejbe—H. R. 1549—in sec. I 
of this joint resolution.) 


H. R. 1904, by Mr. Zelenko—Eleni Anastasiou 


The beneficiary is a 14-year-old native of Cyprus who is a subject 
of Great Britain. She arrived in the United States on December 24, 
1955, accompanied by her mother, brother, and sister. They pre- 
sented immigrant visas and applied for admission as permanent resi- 
dents. The beneficiary was found inadmissible as one afflicted with 
a mental deficiency—feeblemindedness—and the other members of 
her family were paroled into the United States pending the outcome 
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of the exclusion proceedings. The beneficiary’s father is a lawfully 
resident alien in the United States. 

The pertinent facts in this case are contained in a report from the 
Commissioner of Immigration and: Naturalization with reference to a 
bill (H. R. 10985) pending during the 84th Congress for the relief 
of the same person, which reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 11, 1956, 


Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrman: In response to your request for a report 
relative to the bill (H. R. 10985) for the relief of Eleni Anastasiou, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N. Y., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States as of the date of its enactment. The bene- 
ficiary, who has been paroled into the United States, has been found 
excludable under the provisions of section 212 (a) of the Immigration 
and Nationality Act which excludes from admission into the United 
States aliens who are feebleminded. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELENI ANASTASIOU, 
BENEFICIARY OF H. R. 10985 


Information concerning this case was furnished by the 
beneficiary’s father, Heraclis Anastasiou, a legal resident of 
the United States, who is the sponsor of the bill. 

The beneficiary, Eleni Anastasiou, is a native of Cyprus 
and a subject of Great Britain who was born on May 1, 1942 
She resides at 521 West 186th Street, New York City, with her 
parents and a younger brother and sister. 

The beneficiary arrived in the United States at the port of 
New York, N. Y., on December 24, 1955, accompanied by her 
mother, brother, and sister. They presented immigrant visas 
and applied for admission as permanent residents. ‘There 
was attached to the beneficiary’s visa a medical certificate 
dated October 26, 1955, stating that she was afflicted with a 
class A condition, to wit: feeblemindedness. Upon exam- 
ination by the United States Public Health Service at New 
York, N. Y., aclass A medical certificate was issued certifying 
that she was afflicted with a mental deficiency, feebleminded- 
ness. On April 17, 1956, after a hearing, she was ordered 
excluded under the provisions of section 212 (a) (1) of the 
Immigration and Nationality Act as one afflicted with feeble- 
mindedness. The other members of her family were paroled 
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into the United States pending the outcome of the exclusion 
proceedings. 

The sponsor was born in Cyprus on October 25, 1916, and 
is a subject of Great Britain. He was admitted to the United 
States for permanent residence on June 5, 1950, and has an 
application for United States citizenship pending. He is 
employed as a restaurant worker in New York City and 
earns $75 per week. His assets consist of $2,500 in a savings 
account and personal property valued at $3,000. He was 
married to the beneficiary’s mother in Cyprus on February 
9, 1941. They reside at the above address with the benefi- 
ciary and their other 2 children who are 11 years and 8 years 
of age, respectively. Mr. Anastasiou has 2 United States 
citizen brothers. He also has two brothers and a sister who 
reside in Cyprus. 


Mr. Zelenko submitted the following statement in support of his 
bill: 
Aprit 1, 1957. 
RE H. R. 1904 


I appear in behalf of Eleni Anastasiou, a child of 14 years 
of age, who resides with her parents and a younger brother 
and sister within my Congressional District at 521 West 
186th Street, New York City. 

Eleni Anastasiou was born on May 1, 1942, in Cyprus. 
She entered the United States with her mother and younger 
sister and brother at New York City in possession of an immi- 


grant visa on December 24, 1955. At the time of her entry 
she was examined by the United States Public Health Service 
and a medical certificate was issued certifying that she was 
afflicted with a mental deficiency—feeblemindedness. There- 
fore, she is excluded from entry into the United States under 
the provisions of section 212 (a) (1) 

The father of this child, Heraclis Anastasiou, is a legal 
resident of the United States. He was born in Cyprus on 
October 25, 1916, and is a subject of Great Britain. He was 
admitted to the United States for permanent residence on 
June 5, 1950, and an application for United States citizen- 
ship is pending. He is employed as a restaurant worker in 
New York City. Mr. Anastasiou has two United States 
citizen brothers. 

I sincerely hope that favorable action may be taken on 
this case in order that this young girl, who through the 
accident of birth is afflicted with a mental deficiency, and 
her family may be kept together. 


SECTION 6 


H. R. 1570, by Mr. McDonough—Jose Jesus Chacon-Raya (also known 
as Joe Chacon) 


The beneficiary is a 47-year-old Mexican husband of a United 
States citizen and the father of their 3 United States born children. 
The beneficiary is subject to deportation from the United States 
because of a conviction for transporting aliens illegally within the 
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United States. He was given a suspended sentence of 6 months 
imprisonment, was fined $250 and placed on probation for 5 years. 
The committee is of the opinion that the facts in this case do not 
warrant the granting of permanent residence to this beneficiary and 
have agreed only to cancel deportation proceedings in his case, in 
view of the fact that they believe his actual deportation would result 
in undue hardship to his United States citizen spouse and children. 
The pertinent facts in this case are printed below in a report from 
the Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary with reference to a bill (H. R. 6033) 
pending during the 84th Congress for the relief of the same person. 


Unrrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 9, 1955. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 6033) for the relief of Jose Jesus Chacon-Raya, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of that file. 

The bill would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigration 
quota. 


_ As a native of Mexico, the beneficiary is entitled to nonquota status 
in the issuance of an immigrant visa. 
Sincerely, 


- ee , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSE JESUS CHACON- 
RAYA BENEFICIARY OF H. R. 6033, 84TH CONGRESS 


Jose Jesus Chacon-Raya, also known as Joe Chacon, is a 
native and citizen of Mexico who was born April 7, 1909. 
He was married on December 23, 1930, to Geronima Santos, 
and the couple now has three children. Mrs. Chacon and the 
three children are natives and citizens of the United States. 
Their children, Eleanor, Manuel, and Robert, were born 
June 14, 1931, December 8, 1936, and July 30, 1941, respec- 
tively. The two younger children and Mrs. Chacon reside 
with the beneficiary in Los Angeles, Calif., and are dependent 
for their support upon his earnings. Mr. Chacon is employed 
as a laborer in a Los Angeles, Calif., iron foundry and earns 
$1.80 per hour. He owns property and other assets which 
are valued at approximately $2,000. The beneficiary has 
no living relatives other than two younger sisters, both of 
whom are natives and citizens of the United States and reside 
in California. Both of his parents are deceased. Mr. 
Chacon completed 8 years of elementary education in the 
United States. 
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The beneficiary first entered the United States on Novem- 
ber 8, 1909, at which time he was admitted for permanent 
residence. With the exception of a few temporary absences, 
he has resided continuously in the United States from the 
date of that entry. On February 4, 1954, he was placed 
under deportation proceedings on the ground that he had 
knowingly and for gain induced another alien to enter the 
United States in violation of law. After hearing, Mr. 
Chacon was ordered deported to Mexico. 

The records of this Service reflect that on or about October 
30, 1953, the beneficiary drove from his home to a point near 
the international boundary south of San Diego, Calif., 
where pursuant to an agreement previously reached he met 
four Mexican aliens who had entered the United States 
unlawfully. In accordance with his agreement, he proceeded 
to transport the four aliens from the border to Los Angeles, 
Calif., in his automobile for the sum of $200. The group was 
apprehended en route to Los Angeles, and the beneficiary and 
a confederate were convicted in the United States District 
Court for the Southern Judicial District of California of 
bringing aliens into the United States in violation of law. 
Mr. Chacon pleaded guilty to the charge and received a 
sentence of 6 months’ imprisonment, which was suspended, 
given 5 years probation, and a fine of $250. 

The files of the sheriff’s office, Riverside, Calif., contain a 
record of the beneficiary’s arrest on November 21, 1931, for 
failure to provide. He was released 2 days later and placed 
on probation upon condition that he provide support for 
his wife and child. Mr. Chacon was rearrested by the same 
agency on November 7, 1932, for failure to comply with the 
terms of his probation and sentenced to serve 1 year ip prison. 
He was released on September 9, 1933. 


Mr. McDonough, the author of H. R. 1570, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. McDonoveu. Mr. Chairman, I introduced H. R. 
1570 for the relief of Mr. Jose Jesus Chacon-Raya. Mr. 
Chacon was brought to the United States from Mexico as a 
6-month-old infant, and with the exception of a few tem- 
porary absences, has resided continuously in the United 
States since that time. He is married to an American citizen 
and is the father of three children, all born in this country. 
He has no living relatives outside of the United States. 

Mr. Chacon is, at present, under an order of deportation by 
the Immigration and Naturalization Service, and unless he is 
granted relief through a private bill, he will be required to 
leave the United States and to be separated from his family 
permanently. 

Mr. Chacon’s wife is not in good health, and he is the 
support of his family, and is also purchasing the home in 
which they live. If he were deported, it would bring severe 
hardship upon his wife and children who would be without 
penne of support, and would be in danger of losing their 

ome, 
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I am submitting to the committee a number of letters I 
have received from residents of my district and others who 
have known Mr. Chacon for a number of years and worked 
with him testifying to his good character and indicating that 
he is an industrious man who is doing his best to provide for 
his family. 

In view of the hardship that would result for Mrs. Chacon 
and the children if this man were deported, I respectfully 
urge the committee’s favorable consideration of legislation 
to permit Mr. Chacon to remain in the United States as a 
permanent resident. 

H.R. 2911, by Mr. Farbstein—Chow Liang Ting-Wei 

The beneficiary is a 62-year-old native and citizen of China who is 
a widow. She was admitted to the United States as a visitor and 
resides with her daughter, a citizen of the United States. As intro- 
duced, legislation in behalf of this beneficiary was des iened to grant 
her permanent residence. However, the committee agreed only to 

‘ancel deportation in this case. 

The pertinent facts in this case are contained in a report from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary regarding a bill (H. R. 11645) pending 
during the 84th Congress for the relief of the same person. That 
report reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 23, 1956, 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 11645) for the relief of Chow Liang Ting-Wei, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHOW LIANG TING-WEI, 
BENEFICIARY OF H. R. 11645 


The beneficiary, a native and citizen of China, was born 
on July 23, 1894. She is widowed and resides with her 
married daughter, a naturalized citizen of the United States, 
at 61-20 75th Place, Rego Park, Queens, N. Y. The bene- 
ficiary his no income and is supported by her daughter and 
son-in-law. Her assets consist of personal property, mostly 
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jewelry, valued at $4,000. She has one sister, a Chinese 
national residing in Hong Kong. Her only other close rela- 
tives are three adopted children, now adults, who are Chinese 
nationals and residents of Formosa. 
The beneficiary entered the United States on May 8, 1955, 
at Honolulu, T. H., and was admitted as a visitor for a period 
of 6 months. She received no extensions, and deportation 
proceedings were instituted on April 20, 1956, on the ground 
that she failed to maintain the nonimmigrant status in which 
she had been admitted or to comply with the conditions of 
such status. She was found deportable on April 30, 1956, 
and was granted voluntary departure with the alternative of 
deportation if she failed to depart voluntarily. 
On June 11, 1956, the beneficiary filed an application for a 
stay of deportation under the provisions of section 243 (h) of 
the Immigration and Nationality Act alleging that deporta- 
tion to Communist China would subject her to physical 
persecution in view of the fact that her late husband was 
the senior adviser to the President of the Republic of China. 
This application is still pending. 
The beneficiary resided in Hong Kong from 1950 to March 
1954 and thereafter in Formosa until her departure for the 
United States in May 1955. The validity of her passport has 
been extended to September 17, 1957, by the Chinese con- 
sulate in New York. However, her reentry permit for 
Formosa expired on March 29, 1956. 
The beneficiary’s son-in-law, Tan Chi-ming, a United 
States citizen, is an officer of the Great Wall Trading Corp., 
22 East Broadway, New York, N. Y. His salary is $400 a 
month, and his wife, Tan Chou Hsing, the beneficiary’s 
daughter earns a like amount as an agent for the New York 
Life Insurance Co. They have a $5,000 equity in their 
home which is valued at $20,000. 
H. R. 2912, by Mr. Farbstein—Maria Crocitto 
The beneficiary is a 58-year-old native of Italy who became a 
naturalized citizen of the United States in 1930. In 1932 she returned 
to Italy, where she remained until she was admitted to the United 
States as a visitor in 1951, having lost her United States citizenship 
by prolonged residence abroad. She resides with her sister and is 
dependent upon her for support. As introduced, H. R. 2912 provided 
for permanent residence for the beneficiary. However, the committee 
is of the opinion that the facts in this case do not warrant such action, 
and agreed only to cancel deportation proceedings. 
A report dated November 23, 1953, from the then Commissioner 


of Immigration and Naturalization, contains certain facts in this case 
and is printed below. 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 23, 1958. 
Hon. Cuoauncrey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 

ment of Justice for a report relative to the bill (H. R. 5322) for the 
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relief of Maria Crocitto, there is annexed a memorandum of informa- 
tion from the Immigration and Naturalization Service files concerning 
the beneficiary. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration 

uota. 
. The alien is chargeable to the quota of Italy. 
Sincerely, 
ArGyLE R. Mackey, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA CROCITTO, 
BENEFICIARY OF H. R. 5322 


The beneficiary, Maria Corcitto, who is single, was born 
on August 25, 1898, at Toritto, Italy. She last entered the 
United States at New York, N. Y., on October 29, 1951, as 
a visitor and was admitted for a period to expire on December 
21, 1951. She was granted an extension of stay to October 
28, 1952. On January 27, 1953, she instituted an action for 
a declaratory judgment of her citizenship of the United 
States, in the United States District Court, Southern District 
of New York. That action, it would appear, is still pending. 

Maria Crocitto first arrived in the United States September 
22, 1920. She visited Italy from 1924 to 1925. She was 
naturalized a citizen of the United States on July 10, 1930. 
She left the United States for Italy in 1932. In 1946 she 
voted in the Italian national elections of 1946. After an 
absence of 19 years she returned to the United States on 
October 29, 1951. 


An additional report, dated September 18, 1956, from the Com- 
missioner of Immigration and Naturalization reads as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on November 23, 1953 relative to Maria 
Crocitto, beneficiary of private bill H. R. 5322, 83d Congress, who is 
now the beneficiary of private bill H. R. 11776, 84th Congress. 

The following additional information has been received concerning 
the beneficiary. 

The beneficiary’s action for a declaratory judgment against the 
Secretary of State, filed in the United States District Court for the 
Southern District of New York on October 7, 1952, was dismissed on 
October 1, 1953. A warrant of arrest in deportation proceedings was 
issued on January 6, 1956 on the ground that the beneficiary, after 
admission as a visitor, remained in the United States beyond the 
period authorized to her. She was found deportable on this ground 
on February 1, 1956 and was granted voluntary departure with the 
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alternative of deportation if she failed to depart voluntarily. On 
June 11, 1956 the Board of Immigration Appeals dismissed her appeal 
from this decision and affirmed the hearing officer’s finding that the 
beneficiary had lost United States citizenship which she had acquired 
in 1930 by naturalization. 

Sincerely, 


J. M. Swine, Commissioner. 


Former Representative Klein, the author of legislation in behalf of 
this beneficiary during the 84th Congress, submitted the following 
additional information to the committee: 


Unirep States DEPARTMENT OF JUSTICE, 
Boarp oF IMMIGRATION APPEALS, 


June 11, 1956. 
File: A-10067089, New York. 
In re: Maria Crocitto. 


In deportation proceedings in behalf of respondent: Philip Smagley, 
Esq., 26 Court Street, Brooklyn, N. Y. 

Charges: 

Warrant: Section 241 (a) (2), Immigration and Nationality 
Act (8 U. S. C. 1251 (a) (2))—remained longer than permitted 
after admission as a visitor for pleasure. 

Lodged: None. 

Application: Finding that respondent is a United States citizen. 

Detention status: Released on bond. 

Respondent is 57 years old, unmarried, female, a native and citizen 
of Italy. She was found by the special inquiry officer to be an alien 
and granted voluntary departure from the United States. She 
appeals to this Board for a termination of proceedings and a finding 
that she did not lose her United States citizenship and, therefore, is 
not deportable. Respondent became a United States citizen by 
naturalization in 1930. 

The facts in this case have been adequately stated by the special 
inquiry officer, and we will not repeat them all at the present time. 
Respondent first entered the United States in 1920, and this entry has 
been verified. Her father and mother came to the United States in 
1930 and returned to Italy in 1932. Respondent’s father became 
seriously ill and partially paralyzed while he was in this country, and 
she returned to Italy with him to act as his nurse. She testified that 
a year and a half after she returned to Italy she went to the United 
States consul at Naples, Italy, to have her passport renewed. She 
states that an employee of the consulate told her that it was not neces- 
sary to have her passport renewed at that time, to return when she 
was ready to leave for the United States, and her passport would be 
revalidated for $5. She did not again inquire about her status as a 
United States citizen until 1948 or 1949. 

Respondent’s father died in 1935. She testified that she was sup- 
porting her mother, and her mother was not well. Her mother died 
in 1948. Following the death of her mother, and in 1948 or 1949, 
respondent went to the United States consul in Naples to have her 
passport renewed in order that she might return to the United States. 
She was told that she had lost her United States citizenship by living 
in Italy such a long time. She then secured a visitor’s visa and was 
admitted to the United States under section 3 (2) of the Immigration 
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Act of 1924 (8 U. S. C. 201, 203 (2)). She testified that it was her 
intention to aitempi to establish her United States ci itizenship and, 
failing that, to return to Italy. 

Respondent filed an action under section 503 of the Nationality 
Act of 1940 for the purpose of obtaining a declaratory judgment 
declaring her to be a national of the United States. The complaint 
in Crocitto v. Acheson, Secretary of State, was dismissed by the United 
States District Court for the Southern District of New York on 
October 1, 1953. Counsel states that the case was dismissed for the 
lack of prosecution, that the lack of prosecution was because a private 
bill was introduced in Congress to legalize respondent’s residence in 
the United States. No bill is pending in Congress on behalf of 
respondent at the present time. Counsel declared his intention to 
secure the introduction of a new bill for her benefit. 

When respondent first inquired in 1933 or 1934 as to the status of 
her United States citizenship the act of March 2, 1907 (8 U.S. C. 16) 
was still in effect, and it provided, in pertinent part (8 U. Ss C. 17) 

“Sec. 2. * * * When any naturalized citizen shall have resided for 
two years in a foreign state from which he came * * *, it shall be 
presumed that he has ceased to be an American citizen, and the 
place of his general abode shall be deemed his place of residence 
during said years: provided, however, That such presumption may be 
overcome on the presentation of satisfactory evidence to a diplomatic 
or consular officer of the United States, under such rules and regula- 
tions as the Department of State may prescribe:”’ 

When the Nationality Act of 1940 (8 U.S. C. 501) became effective 
the following applicable provisions became law (8 U.S. C. 804, 809): 

“Src. 404. A person who has become a national by naturalization 
shall lose his nationality by: * * * (b) residing continuously for 
three years in the territory of a foreign state of which he was formerly 
a national or in which the place of his birth is situated, except as 
provided in section 406 hereof. 

“Sec. 409. Nationality shall not be lost under the provisions of 
section 404 or 407 of this Act until the expiration of six years follow- 
ing the date of approval of this Act: Provided, however, That a nat- 
uralized person who shall become subject to the presumption that he 
has ceased to be an American citizen as provided for in the second 
paragraph of section 2 of the Act of March 2, 1907, and who shall 
not have overcome it under the rules in effect immediately preceding 
the date of the approval of this Act, shall continue to be subject to 
such presumption for the period of six years following the date of the 
approval of this Act unless it is overcome during such period.” 

Respondent claims to have been lulled into a false sense of security 
by the information she received in response to her inquiry at the 
United States consulate in Naples. The information given respondent 
in 1933 was correct under the law as it was at that time. The 1907 
law established a mere presumption ‘‘easy to preclude and easy to 
overcome,” as the Supreme Court said in United States v. Gay (264 
U.S. 353, 44 Sup. Ct. 388 (1923)). [t was a guide to consular officials 
abroad in their relations with ned citizens living abroad. ‘The 
act of 1940, was a different matter. It established a ‘positiv e rule of 
expatriation, with a grace period, to which respondent became subject. 

Section 409 or iginally allowed 1 year from the passage of the act for 
return te the United States. The grace period was extended, 1 year 
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at a time, until the act of October 11, 1945, allowing finally 6 years, 
and the deadline was October 14, 1946. The provisions of section 409 
of the Nationality Act of 1940 with regard to the necessity of a natural- 
ized person returning to the United States within a limited period to 
protect his citizenship were widely publicized in Italy. Even so, we 
have held that persons whose return was delayed beyond October 14, 
1946, because of transportation difficulties or delays incident to travel, 
over which he had no control, did not lose his United States citizen- 
ship. ‘This exception to the law does not apply to respondent. There 
is no evidence that she made any attempt to return to the United 
States before the October 14, 1946, deadline. 

Clearly, respondent did not act to protect her United States citizen- 
ship when she made no inquiry from 1933 until 1948 or 1949. She 
alleges an intention to preserve her United States citizenship and a 
belief that during this period she was a United States citizen. The 
law requires more than an intention and belief. It requires some overt 
act to preserve United States citizenship on the part of a naturalized 
citizen remaining abroad for long periods of time. Respondent did 
not exercise any care or caution whatever to maintain or retain her 
citizenship. 

Respondent testifies that she is not well, that she has no close rela- 
tives living in Italy, that she is dependent upon and lives with a sister 
in this country. She is not eligible under the Immigration and 
Nationality Act of 1952 (8 U.S. C. 1151, 1254) for any relief from de- 
portation which we can give her except voluntary departure, and she 
has already been granted voluntary departure by the special inquiry 
officer. 

OrpveER: It is ordered that the appeal be and is hereby dismissed. 


, Chairman. 
H. R. 2913, by Mr. Farbstein—Salvatore Inga 

The beneficiary is a 50-year-old native and citizen of Italy who is 
the husband of a United States citizen. He was admitted to the 
United States as a nonquota immigrant in 1953 on a visa obtained 
fraudulently by withholding information concerning convictions in 
Italy. The beneficiary and his wife have 2 United States citizen 
children and 4 children who are permanent residents of the United 
States. The committee is of the opinion that the facts in this case 
do not warrant the granting of permanent residence to this beneficiary, 
but in view of the fact that his actual deportation would result in 
undue hardship to his United States citizen wife and their children, 
they agreed to cancel deportation proceedings. 

The pertinent facts in this case are contained in a letter dated 
September 18, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 11777) pending during the 84th Congress for 


the relief of the same person. That letter and accompanying memo- 
randum read as follows: 


H. Rept., 85-1, vol. 5—— 97 
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Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956. 


Hon. EMANUEL CELLER, rh 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 11777) for the relief of Salvatore Inga, there 
is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y. office of the Service, which has custody of those files. 

The bill would provide that for the purposes of the Immigration 
and Nationality Act, the beneficiary shall be held and considered to 
have been lawfully admitted to the United States for permanent 
residence as of the date of its enactment. It should be noted that 
the beneficiary was admitted to the United States for permanent 
residence on August 6, 1953, and that he has been found deportable 
on the ground that he had procured his immigrant visa by fraud. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SALVATORE INGA, 
BENEFICIARY OF H. R. 11777 


The beneficiary, Salvatore Inga, is a native and citizen of 
Italy, who was born on January 22, 1907. He was married 
in Italy to Concetta De Leonardo, a United States citizen, 
on April 23, 1937. Six children, who range in age from 19 
years to 6 years, were born in Italy of this union. The bene- 
ficiary’s 2 oldest children are derivative United States citi- 
zens and his other 4 children are citizens of Italy. The 
beneficiary resides with his spouse and their children at 114 
Madison Street, New York City. He is employed as a me- 
chanic in New York City at a salary of $60 per week. His 
wife is employed as a sewing-machine operator and earns 
approximately $60 per week. ‘Their assets consist of a $1,000 
United States Treasury bond and personal property valued at 
$1,000. One of the beneficiary’s brothers is a lawful perma- 
nent resident of the United States. His other close relatives 
are his father, 3 brothers, and 3 sisters, who reside in Italy, 
and another sister who resides in Argentina. 

The beneficiary’s spouse, who was born in Pittsburgh, Pa., 
on October 10, 1916, was taken to Italy by her parents at 
the age of 5 years. She returned to the United States in 
1952 with her two oldest children, and they were admitted 
as citizens of the United States. The beneficiary and his 
four younger children entered the United States at New 
York, N. Y., on August 6, 1953, and were admitted for per- 
manent residence as nonquota immigrants. A subsequent 
investigation disclosed that the beneficiary, when executing 
his application for an immigrant visa before the American 
consul at Palermo, Italy, concealed a record of several arrests 
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in Italy. It was also disclosed that he had submitted a 
forged Italian police certificate to the consul in connection 
with his visa application. Deportation proceedings were 
instituted on January 5, 1956, on the ground that the bene- 
ficiary had procured his visa by fraud. On June 18, 1956, 
after a hearing, he was found deportable on that ground 
and was ordered deported. 

The official Italian police records relating to the bene- 
ficiary reveal that on March 5, 1921, he was sentenced to 6 
years’ imprisonment for homicide; that on April 30, 1930, he 
was given a 10-month suspended sentence for theft; that 
on September 4, 1931, he was fined 600 lire for insults; and 
that on August 27, 1947, he was sentenced to 6 months’ 
imprisonment and fined 4,000 lire for aggravated theft. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 307, as amended, should be enacted and accordingly 
recommends that it do pass. 

O 
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COMDR. HUGH BARR MILLER, USN 


May 2, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Kitpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany §. 394] 


The Committee on Armed Services, to whom was referred the bill 
(S. 394) to waive the limitation on the time within which a Medal of 
Honor may be awarded to Comdr. Hugh Barr Miller, Jr., United 
States Navy, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to wave the limitation 
on the time within which a Medal of Honor may be awarded to Lt. 
(now Comdr.) Hugh Barr Miller, Jr., United States Navy. 

On the night of July 4-5, 1943, the U. S. S. Strong was sunk as the 
result of enemy action. In the chaos which attended the sinking and 
in subsequent efforts for survival, the activities of Hugh Barr Miller, 
then a lieutenant, United States Navy, were so exemplary that, upon 
rescue, he was awarded the Navy Cross by the Commander in Chief, 
Pacific, Admiral Halsey. Lieutenant Miller’s disregard for his own 
personal welfare, coupled with his own astute perception of enemy 
activities, enabled him to supply information on enemy activities 
which proved of inestimable value to United States military and 
ger operations in and around New Georgia Island in the South 

acific. 

On May 4, 1956, after reviewing the heroic exploits of Lieutenant 
Miller, Fleet Adm. W. F. Halsey, USN (retired), wrote the Chief of 
the Bureau of Naval Personnel recommending that Lieutenant Miller 
be given the Medal of Honor to replace the Navy Cross which Admiral 
Halsey had previously caused to be awarded Lieutenant Miller. In 
explanation of this unusual procedure, Admiral Halsey wrote: 


It was only recently that I received the full details of 
Miller’s exploits. I realize now that I made a great mistake 
in not processing a recommendation for the Medal of Honor. 
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My reason for not doing it was that I knew it had to be proc- 
essed through the Board of Awards of the South Pacific 
Forces. The Board of Awards of CinPAC and finally 
through whatever processing had to go on through the Navy 
Department. It makes me feel ashamed of myself when I 
read over the narrative which has just come into my hands. 
I had a general account of part of it but never knew the full 
story until I read this narrative today. 

In my opinion a Medal of Honor was never more richly 
deserved. 


This letter was followed by a memorandum addressed to the Secre- 
tary of the Navy from Admiral Halsey, together with a proposed 
citation, recommending the award of the Medal of Honor to Lieutenant 
Miller. The closing paragraph of that memorandum amply demon- 
strates the value which this naval commander placed upon the con- 
tributions of Lieutenant Miller. Admiral Halsey wrote: 


In retrospect to the advantages we gained in the South 
Pacific campaign, based on the information gathered by 
Lieutenant Miller, I am of the firm belief that the highest 


recognition should have been made to him. Therefore, I 
strongly recommend that Commander (then Lieutenant) 
Miller be awarded the Medal of Honor, with the citation as 
set forth in enclosure (1), to replace the Navy Cross previ- 
ously awarded. 


This recommendation, however, could not be considered by the 
Secretary of the Navy, since the provisions of section 6248, title 10, 


United States Code, forbid issuance of the Medal of Honor unless the 
award is made within 5 years of the date of the act justifying the 
award or the recommendation for the award is initiated within 3 years 
of the date of the act. 

The proposed legislation would remove this legal, procedural 
impediment so that the question of the issuance of the Medal of Honor 
to Lieutenant Miller could be resolved on its merits. It should be 
pointed out that the pending legislation does not authorize the issuance 
of a Medal of Honor to Lieutenant Miller, but merely waives the 
statute of limitations in order that the appropriate board may examine 
into his actions to see if the issuance of such an award is merited. The 
committee, therefore, recommends favorable consideration of this 
legislation. 

Attached to this report are (1) the letters of Admiral Halsey referred 
to above, together with the proposed citation; and (2) the letter of the 
Chief, Bureau of Naval Personnel addressed to Fleet Adm. William 
F. Halsey, USN (retired) under date of August 7, 1956. 


May 4, 1956. 
Vice Adm. J. L. Hottoway, USN, 
Chief of Bureau of Naval Personnel, 
Department of the Navy, Washington, D. C. 

Dear Jim: I am enclosing herewith a recommendation for the 
Medal of Honor for Comdr. Hugh B. Miller, Jr., USN. 

I know you will think it strange that I have taken so long to forward 
this recommendation. I can only plead that I was very busy at the 
time that I gave him the Navy Cross. My reason for doing this was 
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to present something immediately, which would not only be good for 
his morale but for the morale of my whole South Pacific Force. 

It was only recently that I received the full details of Miller’s 
exploits. I realize now that I made a great mistake in not processing 
a recommendation for the Medal of Honor. My reason for not doing 
it was that I knew it had to be processed through the Board of Awards 
of the South Pacific Forces. The Board of Awards of CinPAC and 
finally through whatever processing had to go on through the Navy 
Department. It makes me feel ashamed of myself when I read over 
the narrative which has just come into my hands. I had a general 
account of part of it but never knew the full story until I read this 
narrative today. 

In my opinion a Medal of Honor was never more richly deserved. 

I have been told there has been an extension made on the time limit 
for granting medals during World War II. I don’t know if it is too 
late or no. If it is too late I believe the case is so deserving that a 


special bill should be presented by the Navy Department to Congress 
to grant him the Medal of Honor. 
All good luck. 


As ever, 


W. F. Hausey. 


May 7, 1956. 

From: Fleet Adm. William F. Halsey, United States Navy (retired). 

To: Secretary of the Navy. 

Subject: Medal of Honor; recommendation for. 

Enclosure: (1) Proposed citation in the case of Lt. (now Comdr.) 
Hugh Barr Miller, Jr., 117199/1620, United States Navy. (2) 
Narrative of events upon which this recommendation is based. 

1. It is recommended that Lt. (now Comdr.) Hugh Barr Miller, Jr., 
United States Navy, be awarded the Medal of Honor for conspicuous 
gallantry and intrepidity in combat with the enemy at the risk of his 
life, above and beyond the call of duty. On July 4-5, 1943, Lieuten- 
ant Miller was attached to and serving as machinegun officer in 
U.S. S. Strong. His present duty station is Staff, Chief of Naval Air 
Basic Training, Naval Air Station, Pensacola, Fla. 

2. During the night of July 4-5, 1943, the U. S. S. Strong, as part 
of the task group covering the landing of American troops on New 
Georgia Island, was torpedoed and sunk by the enemy. Enclosure (2) 
gives the detailed narrative of events immediately following the tor- 
pedoing and for the next several weeks, insofar as it pertains to the 
experiences of Lieutenant Miller. To the best of my knowledge, 
there were no known surviving eyewitnesses to these happenings and 
the narrative was set forth by Lieutenant Miller following his rescue 
by friendly forces. 

3. For the first 8 days after his rescue, even though in need of 
hospitalization, Lieutenant Miller consented to work with the intelli- 
gence groups at the advanced bases. Some of the intelligence maternal 
furnished by him was very quickly utilized during the New Georgia 
campaign, which resulted in the destruction of the Japanese small 
boat fleet and a large number of Japanese soldiers. However, some 
of the information procured by Lieutenant Miller was so valuable 
that considerable checking was done to authenticate the entire story 
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before the information was used. We sent intelligence parties behind 
the Japanese lines to verify his story. 

4. On September 15, 1943, while Lieutenant Miller was a patient 
at the United States Naval Hospital in New Caledonia, I awarded 
him the Navy Cross, the Purple Heart, and Gold Star in lieu of a 
second Purple Heart. I made the award of the Navy Cross at that 
time in order to immediately recognize the heroic exploits of this fine 
officer, even though, to me, Lieutenant Miller’s action deserved the 
highest award of our country could bestow. As commander, South 
Pacific, I had the authority to award the Navy Cross, whereas a 
recommendation for the Medal of Honor would have taken weeks to 
be processed and approved. 

5. In retrospect to the advantages we gained in the South Pacific 
campaign, based on the information gathered by Lieutenant Miller, 
I am of the firm belief that the highest recognition should have been 
made to him. Therefore, I strongly recommend that Commander 
(then Lieutenant) Miller be awarded the Medal of Honor, with the 
citation as set forth in enclosure (1), to replace the Navy Cross 
previously awarded, 


W. F. Hausey. 


Mepat or Honor To Compr. (THEN Lt.) Hueu Barr Miter, JR., 
Unirep States Navy 


For services in connection with the military effort against the enemy 
as set forth below: 
CITATION 


“For conspicuous gallantry and intrepidity in combat with the 
enemy, at the risk of his life, above and beyond the call of duty, and 
without detriment to the mission of his command, while serving on 
board the U. S. S. Strong, which was sunk in Kula Gulf, British 
Solomon Islands, on the night of July 4-5, 1943, and during a period 
of 43 days thereafter. Lieutenant Miller assisted in abandon ship 
operations, during which, with complete disregard for his own safety, 
he extricated two men who were entangled in a line on the ship’s 
side. He remained with his ship until it sank, and although injured 
by exploding depth charges, supported two injured men in the water 
and placed them in a net. As senior officer of a group in two floater 
nets and two broken rafts, he directed attempts to reach friendly 
shores for four days, and finally succeeded in landing on a small 
island close to enemy positions. Although weakened by his injuries, 
he continued to direct his party of one officer and four men in attempts 
to escape capture by the enemy. When Lieutenant Miller could no 
longer proceed because of his injuries, he ordered the men to take all 
remaining equipment and to leave him behind. Thereafter, he lived 
on coconuts and water and after being strafed and injured by a 
Japanese plane, succeeded in obtaining two hand grenades from the 
body of a dead Japanese, with which he completely destroved a 
five-man enemy patrol which was pursuing him. On three different 
nights, Lieutenant Miller attacked Japanese machinegun parties 
with grenades he obtained from the enemy’s dead, killing at least 
fifteen additional Japanese. After 39 davs on the island, he was res- 
cued by friendly aircraft and subsequently furnished our forces with 
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valuable information concerning Japanese positions and units. Such 
information was used to great advantage in our campaign against 
the enemy in the South Pacific area. ‘His gallant and courageous 


conduct was in keeping with the highest traditions of the United 
States Naval Service.” 


DEPARTMENT OF THE Navy, 
Bureau or Navat PERSONNEL, 
Washington, D. C., August 7, 1956. 
Fleet Adm. WiturAm F. Hatsey, USN (Retired), 
New York, N. Y. 

My Dear Apmrrat: Enclosed are photostatic copies of the Secre- 
tary’s action on your recommendation to elevate the Navy Cross 
awarded Commander Miller to the Medal of Honor. As previously 
opined, the statute of limitations has precluded favorable action on 
your request. 

I have further investigated the possibility of processing your recom- 
mendation through the Board for Correction of Naval Records. The 
big hurdle in this course of action is that an application to correct an 
error or injustice appearing in an individual’s record must be initiated 
by the individual concerned. Thus I cannot begin this action directly, 
and I am reluctant to ask Commander Miller to, in effect, request 
that he be given a Medal of Honor. I feel compelled to leave this step 
to your discretion. For your information and consideration, there are 
also enclosed application forms and instructions relating to the Board 
for Correction of Naval Records. 

It now appears that the most feasible answer is through the intro- 
duction of a special bill in Congress. Such a bill will have to be spon- 
sored individually by a Member of Congress, and not as a part of the 
Department of Defense legislative program. As I previously stated, 
we would certainly not oppose the bill (as we usually oppose such 
private bills) on the basis that it would be an appropriate recognition 
of Commander Miller’s heroic action and one which the Navy De- 
partment was unable to provide due to the time of submission of the 
recommendation. 

It has been a pleasure to serve you, Admiral, and I regret exceed- 
ingly that the tidings conveyed could not have been more favorable. 

With warm regards and high esteem, believe me, I am, 

Sincerely, 
J. L. Hotitoway, Jr., 
Vice Admiral, USN. 

A witness for the Department of the Navy stated that upon enact- 
ment of the proposed legislation, the Navy Board of Decorations and 
Medals will be able to examine the case of Comdr. Hugh Barr Miller 
on its merit and submit their findings to the Secretary of the Navy and 
he, in turn, will make his recommendation to the President. 


The Department of the Navy interposes no objection to the proposed 
legislation and no cost is involved. 
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SUMMARY 


1. The purpose of the bill is to waive the limitation on the time 
within which a Medal of Honor may be awarded to Lt. (now Comdr.) 
Hugh Barr Miller, United States Navy. 

2. The bill is new legislation. 

3. The bill is necessary in view of the fact that existing law forbids 
the issuance of the Medal of Honor unless the award is made within 
5 years of the date of the act justifying the award or the recommenda- 
tion for the award is initiated within 3 years of the date of the act 
which justified the award. 

. There are no committee amendments. 

. No cost is involved. 

. The report of the committee is unanimous. 

. The Department of the Navy interposes no objection. 


O 
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May 7, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hiturnes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1848) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1848) for the relief of certain aliens, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to confer nonquota immigrant status as 
provided by sections 101 (a) (27) (F) and 204 of the Immigration and 
Nationality Act to the Patriarch of the Church of the East, and his 
family, nationals of Great Britain. 


GENERAL INFORMATION 


Pertinent information is contained in the following report submitted 
by the Immigration and Naturalization Service: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 23, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 12107) for the relief of Surma, David, Esther, 
Theodor, Rowena, Sargon, Marie, Rowena (daughter of Marie), and 
Plarim D-Mar Shimun, and Elishwa, Sulty, Paul, Sophia, Surma, 
Eshaya, Virginia, George, Mersina, and Sophia (daughter of Elishwa) 
Zaya, there is attached a memorandum of information concerning the 
beneficiaries, According to the records of this Service, the correct 
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family name of the beneficiaries is D’Mar Shimun. This memo- 
randum has been prepared from the Immigration and Naturalization 
files relating to the beneficiaries by the San Francisco, Calif., office of 
this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the beneficiaries 
pursuant to sections 101 (a) (27) (F) and 204 of the Immigration and 
Nationality Act by providing that the beneficiaries shall be considered 
the family of the minister of a religious denomination. 

As quota immigrants, the beneficiaries would be chargeable to the 
following quotas: Surma, David, Esther, Theodor, Rowena, and 
Elishwa to the quota for Turkey; Plarim, Paul, Eshaya, Virginia, 
George, and Mersina to the quota for Iraq; Sargon to the quota for 
Iran; Marie to the quota for Israel; Rowena (daughter of Marie) to 
the quota for Great Britain and Northern Ireland; Sulty, Sophia 
(daughter of Elishwa), and Surma to the Cyprus subquota for Great 
Britain and Northern Ireland; and Sophia to the quota for Lebanon. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE Fines Re Sura, Davis, 
Estuer, THropor, Rowena, Sargon, Mariz, Rowena, 
(DAUGHTER oF Marig), AND PiLartim D’Mar SHIMUN 
AND Exisawa, Suutry, Pau, Sopsia, SurmMa, Eswaya, 
VirGINIA, GEORGE, MerRSINA, AND SopHia (DAUGHTER 
oF Exisnwa), ZAya, BENEFICIARIES OF H. R. 12107 


Information concerning this case was obtained from 
Eshai D’Mar Shimun, Patriarch of the Church of the East, 
and the member of the family who is the interested party. 

The 19 beneficiaries are a related group living in 2 separate 
households, whose correct family name for all is D’Mar 
Shimun. The first household consists of the Patriarch’s 
aunt Surma, who was born on January 27, 1883, in Qudchanis, 
Turkey; his father David, born on October 15, 1890, in 
Qudchanis, Turkey; his mother Esther, born on October 16, 
1891, in Nocheia, Turkey; his brother Theodor, born on 
October, 16, 1906, in Qudchanis, Turkey; his sister Rowena, 
born on October 8, 1911, in Qudchanis, Turkey; his brother 
Sargon, born on May 11, 1917, in Delamman, Iran; his 
sister-in-law and Sargon’s wife, Marie, born on March 26, 
1921, in Jerusalem, Israel; his niece and daughter of Sargon 
and Marie, Rowena, born on August 6, 1955, in London, 
England; and his sister Plarim, born on August 11, 1925, in 
Mosul, Iraq. All of the members of that household live at 
27 West St. Stephens Avenue, Ealing, London, England. 

The other household consists of Elishwa, widow of the 
Patriarch’s uncle Zaya, who was born on February 23, 1901, 
in Mar Besboo, Turkey; her daughter Sulty, born on August 
31, 1937, in Nicos, Cyprus; her son Paul, born on July 1, 
1921, in Mosul, Iraq; her daughter-in-law and Paul’s wife, 
Sophia, born in about 1927, in Beirut, Lebanon; her grand- 
daughter and Paul and Sophia’s child, Surma, born on 
October 15, 1953, in Kyrenia, Cyprus; her son Eshaya, born 
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on August 18, 1924, in Mosul, Iraq; her daughter Virginia, 
born on October 9, 1927, in Mosul, Iraq; her son George, 
born on March 14, 1930, in Mosul, Iraq; her daughter 
Mersina, born on July 19, 1933, in Mosul, Iraq; and her 
daughter Sophia, born on March 5, 1935, in Nicosia, Cyprus. 
All of the members of that household live at 1 Sutherland 
Avenue, Ealing, London, England. 

All of the beneficiaries have acquired British nationality, 
with the exception of the Patriarch’s father, who said is 
to be now stateless, but to have applied for British citizenship. 

Surma is not employed. David is retired. Esther is a 
housewife who is not gainfully employed. Theodor works as 
a bookkeeper at a monthly salary of about $120. Rowena 
is a teacher and office clerk who earns about $90 monthly. 
Sargon, who is self-employed as a beltmaker, earns about 
$200 monthly from his business. His wife, Marie, and 
daughter, Rowena, are not employed. Plarim works as a 
bookkeeper at a salary of about $100 monthly. Elishwa, 
who keeps house for the family, is not employed. Paul 

works as a salesman at a salary of $100 monthly. Sulty, 
who is a salesgirl, earns about $75 monthly. Paul’s wife, 
Sophia, is employed as a seamstress and earns about $75 
monthly. Their daughter Surma is aninfant. Eshaya, who 
is a mechanic, earns about $120 monthly. Virginia is a sales- 
girl who earns about $90 monthly. George, who is a teletype 
operator, earns about $140 monthly. Mersina earns about 
$85 monthly from her employment as a secretary. Sophia 
also works as a secretary for a salary of about $85 monthly. 

All of the beneficiaries have the equivalent of a high-school 
education. In addition, Surma has received theological 
training. Rowena, Marie, Plarim, Sulty, Sophia (Paul’s 
wife), Mersina, and Sophia have also had business college 
training. Theodor is also a graduate of the Sandhurst Mili- 
tary Academy in England. 

The earnings of all the beneficiaries, which amounts to 
about $1,280 monthly, are used to support the family and are 
adequate to maintain them. The family has an equity of 
about $14,000 in the 2 houses, worth approximately $20,000, 
in Haling, London, England. No further information is 
available as to their assets. 

The ancient home of the D’Mar Shimun family was in the 
Province of Kurdistan in Turkey. They were driven from 
that country in 1915 and sought refuge from religious perse- 
cution in Iran. They then settled in Tr aq in 1918. They re- 
mained there until 1933, when the conflict between the Chris- 
tians and Moslems became so intense the British Government 
moved them to Cyprus for their safety. They remained in 
Cyprus, where their expenses were paid by the British Gov- 
ernment, until they moved to E nglend i in 1953. 

David was made commander in chief over all the Assyrians 
in Iraq, and he fought with the “Iraq Levis” as an elly with 
the British until the family was evacuated to Cyprus in 1933 
The following beneficiaries served with the Cyprus regiment 
of the British Army: Sargon, from 1940 until 1 951, separated 
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as a captain; Paul, from 1946 until 1951, separated as a ser- 
geant; Eshaya, from 1942 until 1948, separated as a sergeant; 
and George, from 1946 until 1949, grade at separation un- 
known. Plarim is now a member of a reserve military organ- 
ization in England. 

Eshai D’Mar Shimun, the interested party, was born on 
February 26, 1908, in Qudchanis, Turkey. He was admitted 
to the United States for permanent residence in New York, 
N. Y., on July 28, 1940, as the minister of a religious de- 
nomination. He was naturalized as a United States citizen 
in 1952. He has never been married. He has been the 
Patriarch of the Church of the East since 1920. He received 
private tutoring and theological training in Iran and Iraq 
from 1915 until 1925; attended St. Augustine’s College in 
Canterbury, England, for 2 years; and spent 1 year at 
Cambridge Univer sity as a ward of the Archbishop of Center 
bury. His salary of $4,000 yearly from the church is cnet 
mented by an income of $1 ,890 from stocks estimated to be 
worth $35,000. His assets consist of personal property 
valued at $7,000. He does not contribute to the bene- 
ficiaries, who are self-supporting. His three sisters, all of 
whom are lawful permanent residents of the United States, 
live in this country. 

The Church of the East, an Assyrian Christian sect, has 
branches in the following places: Trichur, India; Urmia, 
Teheran, and Abadan, Tran; Khabour, Assyria; Beirut, 
Lebanon; Rawandous, Harir, Arbil, Karkuk, Mosul, and 
Baghdad, Iraq; Flint, Mich.; Gary, Ind.; Yonkers, N. Y.; 
New Britain, Conn.; Philadelphia, Pa.; Chicago, Ill.; and 
San Francisco, Modesto, and Turlock, Calif. Patriarch 
Eshai D’Mar Shimun travels all over the world to visit the 
different parishes and is at present en route to Europe. 

The Patriarch stated he will assume financial responsibility 
for the beneficiaries if they are aera to the United States 
and that he is prepared to post any bond that might be re- 
quired to insure that they will not become public charges. 


Additional informaticn is contained in the following letter: 


PATRIARCHATE OF THE Kast, 
Modesto, Calif., November 29, 1906. 
Representative Francis E. Waurer, 
Chairman of the House Subcommittee on Immigration, 
House of Representatives, Washington, D. C. 

Dear Str: On July 3, 1956, you introduced a bill H. R. 12107, in 
the House of Representatives, in behalf of my relatives some 20 
persons in all, with the view of securing admittance for them into the 
United States on a nonquota basis. 

Not long after this date I left for London where the Metropolitan 
from Iraq “had come in order to discuss with me the affairs of the 
Church of the East, and I was, therefore, unable to keep in touch with 
the developments concerning the bill. I now learn from Mr. Frank L. 
Auerbach, Assistant Director, Visa Office, that a report from the 
Immigration and Naturalization Service, had reached the Senate 
Subcommittee on Immigration and Naturalization too late for action 
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to be taken before the adjournment of the last Congress which took 
place a few days later. 

I am, therefore, writing to ask you to be kind enough to reintroduce 
the said bill with a view of obtaining an early result to the question of 
my said relatives. If it is at all possible et this date to add to the bill 
the name of Mrs. Khanna Zecharia, who is the mother of Elishwa 
Zaya, I would appreciate it very much. This lady who is about 70 
years old, and was born in the village of Iyil, in Kurdistan, Turkey, 
and has lived in Iraq since 1918, and is now an Iraqi subject, joined 
her daughter in London, over a year ago. She is a widow now sup- 
ported by her daughter. I regret that inadvertently I omitted her 
name when I submitted the names of the rest of the family. Let me 
express once again, sir, my deep appreciation for all that you have 
done in this matter. 

Respectfully and sincerely, 





A subcommittee of the Committee on the Judiciary held hearings 
on this legislation at which witnesses representing the Department of 
State testified in support of the bill. It has been brought out in the 
— of the hearing that it appears advisable to assist the Church of 

the East, a Christian denomination having its principal organization 
on the island of Cyprus, to transfer its seat to the United States. 
The main beneficiary of this bill, His Holiness the Mar Shimun, 
Catholicos Patriarch of the Church of the East is prepared to take up 
permanent residence in the United States with his family, but the 
existing general law fails to provide the necessary immigrant status 
for the head of a religious denomination and his family where such 
religious denomination has not hitherto established its seat in this 
country. 

The Church of the East is one of the oldest Christian churches in 
the world and the position of the Catholicos Patriarch parallels that 
of the Pope in the Roman Catholic Church. The members of the 
Patriarch of the Church of the East traditionally play an important 
part of the conduct of church affairs. 

In this connection the Patriarch made the following statement to 
officers of the Department of State: 


While the members of the Patriarchal family in general are 
not in church orders, yet they are looked upon by the mem- 
bers of the church as to set an example in their life and their 
faith. Their council is frequently sought by the faithful, and 
the Patriarch often delegates his father or one of his brothers 
to preside in his behalf over certain matters or to visit and 
to report to him on various affairs of the church. They are 
also delegated by the Patriarch in conjunction with the 
archdeacon and other clergy to hear marital cases and to 
report to him their findings whith then are decided upon by 
the Patriarch in accordance with the canonical law of the 
church. These services are performed gratuitously and with- 
out any compensation from the Patriarch or the church. 
Among the present members of the Patriarchal family two 
of them are ordained subdeacons; namely, Theodoros D’Mar 
Shimun, and Eshays Zaya D’Mar Shimun. In conclusion 
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the Patriarch wishes to point out that the uniqueness of the 
Patriarchal family system in the Church of the East, makes 
it imperative for the work of the Patriarch himself to have 
the family in the United States of America, where he has 
now established the Patriarchate and of which country he 
himself is a citizen. The Patriarch further wishes to stress 
the fact that all these laws and regulations of the Church of 
the East, are subject to the Constitution and the laws of the 
United States of America whose hospitality and eventual 
citizenship the members of the Patriarchal family are 
seeking. 

Enactment of the instant bill appears to be in the best interest of 
the United States and it is necessitated by the fact that although the 
beneficiaries are nationals of Great Britain, the several members of 
the Catholicos Patriarch’s family are chargeable to the oversubscribed 
quotas of Turkey, Iran, Israel, Iraq, Lebanon, and to the subquota for 
Cyprus. 

Having considered all the facts pertinent to this case, the committee 
believes that the bill should be enacted and it so recommends, 


O 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 51] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 51) for the relief of Mary Barme and her two minor children 
Steran Barme and Dinah Barme, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mary Barme and her two minor children, 
Steran Barme and Dinah Barme. The bill provides for the payment 
of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 30-year-old mother and her 2 chil- 
dren, aged 4 and 2, who are presently residing in Taos, N. Mex., with 
the adult beneficiary’s adoptive father. The adult beneficiary was 
born in Canada and was adopted when she was 4 months old. She 
was brought to the United States by her adoptive parents when she was 
13 months old. It was her belief that she derived United States 
citizenship in 1938 when her adoptive father became a United States 
citizen. In 1951 the family went on a tour of Europe and were issued 
United States passports. The principal beneficiary married a German 
over there and their first child was born in Barcelona, Spain, and 
their second child was born in Mexico City. The adoptive father of 
the adult beneficiary states that he is hopeful that his daughter will 
divorce her husband, who is presently residing in Venezeula. 
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A letter, with attached memorandum, dated July 5, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 
3459, which was a bill passed by the Senate in the 84th Congress for 
the relief of the same aliens, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NAUTRALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., July 5, 1956. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3459) for the relief of Mary Barme and her two minor 
children, Steran Barme and Dinah Barme, there is attached a memo- 
randum of information concerning the beneficiaries. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the El Paso, Tex., office of 
this Service, which has custody of those files. According to the records 
of this Service, the correct name of the child referred to first in the bill 
is Steven Eric Barme. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota or quotas. 

It appears that the beneficiaries are eligible to nonquota status and, 
if otherwise qualified, able to obtain nonquota immigrant visas, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARY BARME AND HER 
TWO MINOR CHILDREN, STEVEN ERIC BARME AND DINAH 
BARME, BENEFICIARIES OF S. 3459 


Mary Barme was born July 24, 1926, in London, Ontario, 
Canada. She was married on June 29, 1952, in Tangier, 
Morocco, to Kurt Barme, a native and citizen of Germany. 
They have ason, Steven Eric Barme, born February 29, 1953, 
at Barcelona, Spain, and a daughter, Dina Barme, born 
November 6, 1954, in Mexico, D. F., Mexico. Both children 
derived German citizenship at birth through their father. 

The beneficiaries are residing with Eric Water Gibberd, 
the adoptive father of the adult beneficiary, at Taos, N. Mex. 
The adult beneficiary is not gainfully employed. She is a 
high-school graduate. She has no assets. She was sup- 
ported by her husband until March 1955 and since that 
date she has been supported by her adoptive father. 

Mary Barme, whose maiden name was Gibberd, was 
adopted at London, Ontario, Canada, on November 30, 1926, 
by Eric Water Gibberd and his wife. The adult beneficiary 
was admitted to the United States for permanent residence at 
Detroit, Mich., August 23, 1927. She resided in the United 
States with her adoptive parents until August 1951 when she 
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accompanied them to Europe. Following her marriage she 
lived in Barcelona, Spain, until November 1953 and in Febru- 
ary 1954 she went to Mexico. 

Eric Water Gibberd is a native of England and the adult 
beneficiary states that she had always thought that she ac- 
quired United States citizenship through his naturalization 
at Cincinnati, Ohio, December 29, 1938. She was issued a 
United States passport in 1951 and she states that she errone- 
ously believed that her two children acquired United States 
citizenship through her. On March 11, 1955, the beneficiaries 
entered the United States at El Paso, Tex., as citizens of this 
country. The husband of the adult beneficiary was admitted 
into the United States at El Paso, Tex., on April 7, 1955, as 
a temporary visitor until October 7, 1955, under bond in the 
amount of $1,000. He subsequently accepted employment in 
violation of his status and the bond was declared breached. 
The adult beneficiary filed a petition for an immigrant visa in 
behalf of her husband on April 25, 1955. The petition was 
denied for the reason that she failed to establish that she is a 
citizen of the United States. In January 1956 the applica- 
tion of Kurt Barme for an immigrant visa was denied by the 
American consul, Juarez, Chihuahua, Mexico, for the reason 
that the American consul concluded that he was inadmissible 
under section 212 (a) (9) of the Immigration and Nationality 
Act. Mr. Kurt Barme departed from the United States 
February 13, 1956, destined to Venezuela. 

The beneficiaries appear to be subject to deportation on 
the ground that at the time of their last entry they entered 
without inspection as aliens. 


Senator Clinton P. Anderson, the author of the bill, has submitted 
the following letter in connection with the case: 


Taos, N. Mex., March 16, 1956. 
Hon. Cuinton P. ANDERSON, 


Senate Office Building, 
Washington, D. C. 

Dear Senator AnpEerson: Thank you for your favor of February 
28, 1956, this in connection with the possibility of legislation to 
legalize my daughter’s residence here. This arrived while I was on 
a brief trip. Iam sorry for the delay in answering. 

My daughter, Mary, was born in London, Ontario, Canada, on 
July 24, 1926. Judge Talbot Macbeth, County Court, Middlesex 
County, Ontario, Canada, issued the adoption papers. Mary’s birth 
i (copy attached) was issued in the name of Gibberd, Mary 
idith. 

At the time of Mary’s adoption, I was resident in Cincinnati, Ohio. 
Both my parents and my wife’s lived in London, Ontario. While my 
wife was visiting in London, Ontario, the opportunity developed to 
adopt Mary. This we did. 

When Mary was a few weeks old, I drove from Cincinnati to London, 
Ontario, and brought my wife and my “new daughter’ back to Cin- 
cinnati via the Port Sarnia and Port Huron, Mich. 

I cannot recall the exact detail of the papers that were filled out. 
I was an established resident in Cincinnati and frequently visited my 
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family in London, Ontario, and went on to my farm in the Parry 
Sound, District of Ontario. 

The Department of Immigration in El Paso have secured a copy 
of the papers from their office in Port Huron, by which Mary entered 
the United States of America. 

In 1936 in Cincinnati, Ohio, I became a naturalized citizen of the 
United States of America. My attorney, the late James Harlan 
Cleveland and the late Robert H. Taft were my witnesses. At the 
time, I inquired if my daughter also became a citizen of the United 
States. Both they and the judge who admitted me assured me that 
this was so. 

Mary has continuously lived in the United States. She was edu- 
cated at the Emma Willard School, Troy, N. Y She moved with 
me to California in 1940. She became a member of the Junior League 
in Pasadena and the star volunteer driver for the Red Cross there. 

In 1951, the whole Gibberd family went to Europe. Letters from 
Robert Taft and cables from Dean Acheson made our progress smooth. 
In 1952, in Spain, Mary unfortunately fell in love with a Kurt Barme. 
They were married under the auspices of the American consulate in 
Tangiers in June of 1952. 

Mary has two children: Steven Barme, born February 28, 1953. 
This was registered with the American consulate in Barcelona, where 
he was born. Dinah Barme, born November 9, 1954. This also was 
reported to the American consulate in Mexico City whe:e she was 
born. Both Mary and her two children are now resident in Taos, 
N. Mex. 

The husband, Kurt Barme, has voluntarily deported himself (at my 
expense) to Venezuela. He has been deemed ineligible for admission 
to the United States of America. 

I have continually been responsible for my daughter, Mary, and will 
so continue. Also the same for her two children. I seek that her 
status as my daughter and her United States of America citizenship 
be established. If more data is required, I will do my utmost to 
supply it. 

Thank you for your efforts in my daughter’s behalf. 

Sincerely, 
Eric GIBBErRD. 


P. S—lInformally, it is my hope that eventually there will be a di- 
vorce between Mary and Kurt Barme, that Mary will continue to 
live here; and that she will eventually marry an ordinary American 
citizen. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 51) should be enacted. 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 94] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 94) for the relief of Lee Chong Taik, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to deem Lee Chong Taik to be the natural- 
born minor alien child of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 13-year-old native and citizen of Korea 
who presently resides there and is being supported by Mr. and Mrs. 
Otto V. Byhre, his prospective adoptive parents, and by the'r natural- 
born son who is stationed in Korea with the United States Armed 
Forces. The beneficiary is an orphan, his mother, father, and 
brothers having all been killed. The adoptive parents are citizens of 
the United States and reside at Starbuck, Minn. 

A letter, with attached memorandum, dated August 15, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3789, 
which was a bill pending in the 84th Congress for the relief of the same 
alien, reads as follows: 
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LEE CHONG TAIK 


DEPARTMENT OF JUSTICH, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 15, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3789) for the relief of Lee Chong Taik, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the St. Paul, Minn., office 
of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to section 101 (a) (27) (A) of the Immigration and Nationality Act, 
by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LEE CHONG TAIK, 
BENEFICIARY OF S. 3789 


Information concerning the case was obtained from Mr. 
Otto V. Byhre, Sr., prospective adoptive father of the 


beneficiarv. 

The beneficiary, Lee Chong Taik, a native and citizen of 
Korea, was born on September 9, 1943. He resides in 
Korea. 

The beneficiary has never been in the United States. 
According to Mr. Byhre, he is an orphan and has resided in 
several orphanages in Korea. Mr. Bvyhre’s son, Otto 
Byhre, Jr., serving in the United States Army in Korea, is 
providing the beneficiary’s support and has persuaded his 
parents to adopt the child. 

Mr. and Mrs. Otto Byhre, Sr., are citizens of the United 
States. They reside at Starbuck, Minn., where Mr. Byhre 
is employed as a barber and insurance agent. His wife is a 
schoolteacher. Their combined income is $4,800 a year and 
they estimate the value of their assets at $10,000. In addi- 
tion to the son in Korea, they have twin daughters, attend- 
ing the University of Minnesota. 

Mr. and Mrs. Byhre have instructed their son in Korea to 
start adoption proceedings by proxy. Lee Chong Taik is also 
the beneficiary of H. R. 11461, 84th Congress. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
the following information in connection with the case: 








ce 
nt 


rn 





LEE CHONG TAIK 3 


Unirep Srates SENATE, 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
June 13, 1956. 
Hon. James O. Easrnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Eastianp: The private bill, S. 3789, has been 
introduced to provide for the entry of Lee Chong Taik for the purpose 
of his adoption by Mr. and Mrs. Otto V. Byhre, Sr., American citizens 
of Starbuck, Minn. 

Lee Chong is a Korean orphan, 11 years of age. There are no known 
survivors of his family. His parents were killed during the Korean 
conflict, as well as his brother. An older brother died some years 
previously from an illness. Lee Chong has spent some time in an 
orphanage, but was released because there are too many younger 
children needing care. He has been supported by members of the 
United States Army unit to which Mr. Byhre’s son, Otto Byhre, Jr., 
is attached in Korea. They have been feeding him, paying for a room 
for him, and furnishing him with clothes. 

Efforts were made to obtain a visa for the boy under section 4 (a) 
(12) of the Refugee Relief Act; however, the cutoff date was imposed 
before the necessary application and supporting documents could be 
submitted. The boy is too old to be considered for a visa under 
section 5 (a) as an orphan. 

Attached is a photostat of a letter to Mr. Byhre, Sr., from his son, 
giving some facts about Lee Chong’s background, and a letter to me 
from Mr. Byhre indicating his intention to adopt the boy. I submit 
that this is a very meritorious case, and I urge the early and favorable 
consideration of the committee. 

Sincerely, 
Husert H. Humpsrey. 


AprIt 26, 1956. 

Dear Forks: I received the letters telling me of Senator Humphrey’s 
request for more information on Tommy. I am enclosing a rough 
draft of the visa application and also as much information on his 
parents as I have. 

His full name is Lee Chong Taik. He was born on September 9, 
1946, in Khangwha-Do, Korea, where he lived until his parents were 
killed during the Korean conflict. He had 2 brothers, 1 died from 
a sickness in 1946 at the age of 11, the other was killed at age of 
3 during the conflict, exact date unknown. His father, a doctor, was 
also killed but in this case also the date is unknown. 

His mother was killed in 1951 leaving Tommy as the sole survivor 
of the family at the age of 7 or 8 years. From Khangwha-Do he went 
to Madong-Ni where he was cared for by some Korean Marines. 
After the Marines left Madong-Ni he went to Inchon and from there 
to Sucham-Ni. Since leaving Inchon he has been residing intermit- 
tently at the Young-Nat Barinwon Orphanage and in the village of 
Sucham-Ni. Right now he lives in Sucham-Ni but he is with me much 
of the time and lives in a house that is located no more than a block 
from our quonset so my address could be used for him too. If not his 
address is Sucham-Ni, Korea. 


LEE CHONG TAIK 


Our new chaplain came out today. So I met and talked to him 
about the adoption. He is going to accompany me to the American 
consulate on Monday. We will also see Mrs. Hong at the Child 
Placement Service. He was very friendly and helpful. 

I have been nervous tonight just thinking about the nearness of 
the day Congress adjourns. I don’t think we’ll have much difficulty 
if only the bill goes through before Congress adjourns. 

I hope the information I sent a few days ago was enough to start 
on. If not, the enclosed information should do it. 

Love, 
Orro. 


P. S.: Requirements for adoption by proxy one copy of birth 
certificate of foster father and one copy of marriage certificate (photo- 
static copies) (we may not need them for a while but it would be all 
right to get them). 

Statement of lawyer that adoption by proxy is eligible under laws 
of your State. 

(Mr. Merrill’s statement doesn’t cover this.) 

Letters of recommendation by employer, pastor, and friends (sug- 
gest Professor Peterson, superintendent of Kerk School, Reverend 
Dressdahl, and others). 


Starsuck, Minn., April 4, 1956. 
Hon. Huserrt Humpnrey, 
United States Senator, 
Washington, D. C. 

Dear Mr. Humpurey: We have a son serving in the United States 
Army in Korea who has become very much attached to a Korean 
orphan boy, age 11, and wants to bring him back as his brother. 

My wife and I have decided to adopt this boy if it can be arranged. 
We have 2 other girls, age 19, who are freshmen at the University of 
Minnesota. 

Any information you can give us or your help in bringing this boy 
to our home will be greatly appreciated. Thank you. 

Yours, very truly, 
Orro V. Byure. 

Mr. H. Carl Andersen, the author of a companion bill (H. R. 3123) 
supplied the committee with the following additional information 
pertinent to this case: 


Housr or REPRESENTATIVES, 
Washington, D. C., April 10, 1957. 
Hon. Francis E. WATER, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CoLLeaGcue: Your subcommittee has before it my bill, H. R. 
3123, and Senate bill 94, for the relief of Lee Chong Taik. 

As you know, action on this was delayed at your last meeting 
pending receipt of certain documents my office had promised. En- 
closed are those documents consisting of an affidavit by Mr. and 
Mrs. Otto V. Byhre indicating that they will proceed with adoption 
of Lee Chong Taik if he is admitted to the United States, and an 
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affidavit by Wm. Merrill, county ‘attorney of Pope County, Minn., 
indicating that there is no legal impediment in the State of Minnesota 
to such adoption. 

From my knowledge of the Byhre family I believe them to be of 
good reputation in their community as to integrity, honesty, and good 
citizenship. I have no reason to believe their intentions in connec- 
tion with this orphan are other than those set forth in their affidavit. 
I hope your subcommittee will act favorably on this at your next 
meeting which is, | understand, April 29. 

Thanking you for your courteous cooperation, I remain, 

Sincerely, 
H. Cart ANDERSEN. 


AFFIDAVIT 
STaTE OF MINNESOTA, 
County of Pope, ss: 

Otto V. Byhre and Agnes N. Byhre, each being first duly sworn, 
on oath do say that they are husband and wife; that they were mar- 
ried at Starbuck, Minn., on June 4, 1933; that their son, Otto V. 
Byhre, Jr., was in the military service of the United States in Korea 
for a period of about a year, and was discharged from such service in 
July of 1956; that while in Korea he became well acquainted with Lee 
Chung Taik, a male child 13 years of age; that their said son cared 
for said child for a number of months and through their said son they 
became very much interested in said Korean child; that the said Otto 
V. Byhre is employed in the selling of insurance and in his trade as a 
barber and that the said Agnes M. Byhre is a grade school teacher; 
that they are financially able to take care of said child and if he is 
admitted to the United States and they are permitted to adopt him, 
they will adopt him as promptly as possible after he comes to their 
home in Minnesota; that affiants are advised by their attorney that 
there is no objection to their adopting said child by reason of creed, 
color or national origin in the State of Minnesota. 

Ortro V. ByHrRe. 
Acnes N. Byure. 
Subscribed and sworn to before me this 6th day of April 1957. 


[SEAL] C. O. PEDERSON, 
Notary Public, Pope County, Minn, 


My commission expires February 15, 1964. 





AFFIDAVIT 
State oF MINNESOTA, 
County of Pope, ss: 

Wm. Merrill, being duly sworn, says that he is now and for over 43 
years last past has been a resident of the village of Starbuck in said 
county; that for more than 20 years he was county attorney of Pope 
County, Minn., and that ever since that time he has been and now is a 
practicing attorney in the village of Starbuck in said county; that 
under the laws of the State of Minnesota any citizen of this State, if 
otherwise qualified, may adopt a child of Korean parentage and 
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descent, and that there is no legal objection to the adoption of any 
child by reason of race, color or creed. 


Wa. MERRILL. 
Subscribed and sworn to before me this 6th day of April 1957. 


[SEAL] C. O. PEDERSON, 
Notary Public, Pope County, Minn. 


My commission expires, February 15, 1964. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 94 should be enacted and recommends that the 
bill do pass. 

O 





85TH CoNGRESS } HOUSE OF REPRESENTATIVES Report 
1st Session No. 404 


oooooo———eeeeeeeeeeeeee 


JOSEPHINE SUYDAM 


May 9, 1957.— Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 124] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 124) for the relief of Josephine Suydam, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to deem Josephine Suydam to be the 
natural-born minor alien child of a citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is an 18-year-old native and citizen of 
the Philippines, presently residing there and attending high school. 
Her father is a United States citizen who served in the Philippines 
with the United States Armed Forces in 1937. In January of that 
year he married the beneficiary’s mother, a native of the Philippines, 
in violation of Army regulations. Subsequently, he signed annulment 
papers prepared by the Army, although he knew that his wife was 
pregnant when he returned to the States. He did nothing to contact 
her and has not supported her or the child. The father is now married 
to a United States citizen and they are willing to accept the beneficiary 
so that she may continue her education. 

A letter, with attached memorandum, dated August 20, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3950, which was a bill pending in the 84th Congress for the relief 
of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., August 20, 1956. 
Hon. James O. Eastnanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3950) for the relief of Josephine Suydam, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Chicago, IIl., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of a United States citizen. 

As.a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE: JOSEPHINE SUYDAM, 
BENEFICIARY OF S&S. 3950 


Information concerning this case was obtained from Mr. 
John Avery Suydam, the beneficiary’s father. 

The beneficiary, Josephine Suydam, a native and citizen 
of the Philippines, was born on October 9, 1938. She has 
never married and resides with her maternal grandparents 
at Bolinao, Pangasinan, Philippine Islands. 

The beneficiary is a third-year student in bigh school. She 
receives $75 a month from ber father. Mr. Suydam could 
furnish no information concerning the current address of the 
beneficiary’s mother. 

The beneficiary has never been in the United States. Ac- 
cording to her father, the American consul, Manila, Philip- 
pine Islands, found her not to be a citizen of the United 
States and also refused her a nonimmigrant visa in May 
1956, because she had an application pending for a permanent 
resident visa. 

Mr. John Suydam married the beneficiary’s mother in the 
Philippines about January 7, 1937, while serving in the 
United States Army. This marriage was annulled by order 
of United States Army authorities in about April 1938. He 
served honorably in the United States Army from 1934 to 
1938 and in the United States Navy from September 20, 1942, 
to December 12, 1945. Mr. Suydam owns and operates a 
tavern and restaurant. His income averages $9,500 a year 
and he has savings of $16,000. He married a United States 
citizen in 1941 and resides with her at Rural Route No. 3, 
Galesburg, Ill. Mr. Suydam stated that he became separated 
from the ‘beneficiary i in 1938 when he returned to the United 
States. He further stated that he attempted to locate her 
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for many years and was successful in locating her in January 
1955. He indicated he will support the beneficiary if she is 
permitted to enter the United States. 


Senator Everett M. Dirksen, the author of the bill, has submitted 
the following information in connection with the case: 


AFFIDAVIT 


REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

I, Rosita Rique, Filipino, of legal age, married to Noe 
Tugade, and presently residing at Bolinao, Pangasinan, after 
having been duly sworn to according to law, depose and say: 

That on or about January 7, 1937, before a Catholic priest 
of Quiapo Church, Manila, and two qualified witnesses, John 
A. Suydam and I were married: 

That the two witnesses of said marriage were Rufina Rique 
and Dominga McCarthy; 

That at the time of said marriage, I had no knowledge of 
any legal impediment which would invalidate the same; 

That our marriage license and certificate and other records 
of said marriage at Quiapo Church and at the division of 
archives were lost and/or destroyed during the battle for 
the liberation of Manila in 1945. 

That Rufina Rique, on the witnesses to said marriage, is 
ready and willing to attest the celebration of such marriage; 

That this affidavit is hereby executed for the purpose of es- 
tablishing the celebration of my marriage to John A. 
Suydam; 

Further affiant sayeth not. 

Rosita Riqur. 

April 27, 1955, Manila, Philippines. 

Subscribed and sworn to before me in the city of Manila, 
Philippines, this 27th day of April 1955; affiant having 
exhibited her residence certificate No. A—0290549 issued on 
April 27, 1955, at Manila, Philippines. 

Benepicto J. GONZALES, 
Notary Public, until December 31, 1956. 





To Whom It May Concern: 


Miss Josephine Suydam, single, daughter of Johnny Suy- 
dam and Rosita Rique, states that her parents were married 
in the Catholic Church of Quiapo on or about the month of 
January 1937. The undersigned hereby declares that the 
data of this marriage must have been recorded in the books 
of the parish that were burned and destroyed in the disastrous 
fire of Manila on February 5, 1945. No certified copy of this 
marriage certificate can now be issued as the books containing 
the records on that date are not extant. 
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In witness whereof, I sign these presents in this paro- 
chial church of Quiapo, Manila, this 22d day of April 1955. 


Rev. P. Francisco AVENDANO, 
Parish Priest of Quiapo. 


Mr. Suydam: This is a copy for your information. The 
original is already filed to the Embassy. 
LrEon. 


State oF ILLINo!s, 
County of Knox, ss: 


Affidavit in support of application of Josephine Suydam 
to enter the United States as a citizen and daughter of John 
A. Suydam, rural route 3, Galesburg, Ill., a United States 
citizen, and Rosita Rique. 

I, John A. Suydam, being first duly sworn on oath, do de- 
pose and say that I am a resident of the city of Galesburg, 
county of Knox, and State of Illinois; that I was born in and 
have been a resident of said Knox County and the United 
States of America all my life. 

That in the year 1934 I joined the United States Army 
and some 6 weeks later (about the latter part of April) I was 
transferred to the Philippine Islands; that during the period 
while stationed in the Philippines, I was at Fort Mills, Cor- 
regidor, and later transferred to Nichols Field near Manila; 
that I was in the Philippines from April 1934, continuously 
until my departure, about the latter part of February 1938. 

I was married on or about the 7th day of January 1937, to 
a native of the Philippines, Rosita Rique in Quiapo Church 
before a Catholic priest and two qualified witnesses; that 
said witnesses were Rufina Rique and Dominga McCarthy. 

That at the time of said marriage the rules and regulations 
of the United States Army prohibited intermarriage by mili- 
tary personnel, below the first three grades, with natives of 
the Philippines; that nevertheless, said marriage was cele- 
brated at the aforementioned church without the knowledge 
or consent of my commanding officer. 

That in the latter part of 1937 or early 1938 information 
concerning said marriage came to the attention of my com- 
manding officer, Col. Paul D. Bunker; that I was brought 
before him and reprimanded for incurring the marriage in 
violation of the regulations; that such reprimand was not 
made an official part of my record but nevertheless as a means 
of penalty and punishment, I was broken or reduced in rank 
from sergeant to private and transferred to Nichols Field. 

I was later called to the office of the commanding officer and 
informed that they would take the necessary steps to cause an 
annulment to be made of said marriage. On a second call to 
the office of the commanding officer, I was informed that all 
the papers were prepared and I was required to sign the same, 
and further informed that they would be presented to the 
priest of Quiapo Church and there entered in the records of 
said church. These happenings took place just prior to my 
departure from the Philippines. I was sent to the United 
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Rites and discharged in March of 1938 at Angel Island, 
Calif. 

Prior to my departure and after notice from the command- 
ing officer that such marriage was in violation to regulations, 
I nevertheless continued to live and cohabit with said Rosita 
Rique on weekends and other times when conditions per- 
mitted until shortly before my departure. This was without 
the knowledge or consent of the commanding officer. 

I have read an affidavit submitted to the American Em- 
bassy at Manila by Rufina Rique dated April 27, 1955; that I 
have noted the contents of said affidavit and that the facts 
therein set forth conform to my present recollection of the 
events concerning the time and place and manner of my mar- 
riage as well as the witnesses to the same. 

I have also read an affidavit submitted to the American 
Embassy at Manila by Rosita Rique dated April 27, 1955; 
that I have noted the contents of said affidavit and that the 
facts therein set forth conform to my present recollection of 
the events concerning the time and place and manner of my 
marriage as well as the witness to the same. 

I have also read the statement furnished the Embassy by 
the Reverend P. Francisco Avendano, parish priest of Quiapo 
and the statements therein made conform to the facts and in- 
formation which I have been able to gather concerning the 
records of the church. 

I have also read a copy of the certificate of baptism which 
is on file with the American Embassy at Manila showing 
that Josephine Suydam was born October 9, 1938, and that 
her mother was Rosita Rique and her father Johnny Suydam; 
that said facts therein stated are true. 

Prior to my departure, I was informed by my wife that 
she was pregnant; that after leaving the Philippines I learned 
recently that she had written several letters to my mother 
in which she asked for help and support for our daughter. 
In the meantime, I had remarried and my mother, feeling 
that they might affect my present marriage, did not inform 
me of receiving the letters; however, I have been able to 
find one letter written November 21, 1945, in which she 
acknowledges that I am the father and asks for support for 
the child. I am attaching the original letter hereto. 

All of the above information and facts are stated and 
related to establish the fact of said marriage, the date of said 
marriage (on or about January 7, 1937), the birth of Jose- 

hine Suydam as a result of said marriage, the date of her 
birth, October 9, 1938, and the facts surrounding the annul- 
ment, all of which becomes necessary by reason of the fact 
that my residence was destroyed by fire in 1939 and all of my 
personal belongings and records were destroyed, pees 
the records in reference to said marriage, and also because 
have learned that the records of said marriage in the church 
at Quiapo was destroyed by a raid on Manila on or about 
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February 5, 1945, as stated in statement made by Rev. P. 
Francisco Avendano heretofore related. 
Dated at Galesburg, Ill., this 8th day of July 1955. 


JoHn A. SuyDAM. 


Subscribed and sworn to before me this 8th day of July 
1955. 
Louis GorpEke, Notary Public. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 124) should be enacted. 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 162] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 162) for the relief of Jew Gim Gee, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child of a United 
States citizen the status of a nonquota immigrant which is the status 
normally enjoyed by the alien minor children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 9-year-old native and citizen of 
China, who presently resides in Hong Kong. The beneficiary’s father 
is a United States citizen, and her mother is a lawful permanent 
resident of the United States. The beneficiary has been denied a 
visa to enter the United States by the American consul for lack of 
sufficient documentation to establish that she is the daughter of a 
United States citizen. However, a visa petition granting nonquota 
status to the beneficiary was approved on March 10, 1954, by the 
Immigration and Naturalization Service, which Service was satisfied 
that a valid relationship had been established. The beneficiary is 
presently cared for by friends, and is supported by funds from her 
father. 

A letter, with attached memorandum, dated September 17, 1956, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
5. 3883, which was a similar bill introduced in the 84th Congress for 
the relicf of the same beneficiary, reads as follows: 
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Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., September 17, 1956. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3883) for the relief of Jew Gim Gee, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the San Francisco, 
Calif., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the beneficiary shall be considered 
the natural-born alien child of a United States citizen. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JEW GIM GEE, BENEFI- 
CIARY OF S&S. 3883 


Information concerning the case was obtained from Jew 
Suey Thit, the alleged father of the beneficiary. 

Jew Gim Gee, a citizen of China who has never been in the 
United States, was born on April 2, 1947, in Canton City, 
China. She now lives at 95 Laichikok Road in Hong Kong, 
British Crown Colony, where she is being cared for by 
friends. She has completed 3 years of school. 

Jew Suey Thit, also known as Harry Joe, was born on 
September 23, 1921, in China. He first entered the United 
States at San Francisco, Calif., March 22, 1938, on the 
steamship President Coolidge and was admitted as a deriva- 
tive United States citizen. He thereafter visited in China 
from July 10, 1946, until May 19, 1948. He was married 
to Gow Ngon Sheng on September 9, 1937, in China. She 
was admitted to the United States for lawful permanent 
residence at San Francisco, Calif., on November 29, 1950, 
They claim 2 children born in China: Jew Tai Woon 
(Want), born on September 3, 1938, who confessed to an 
officer at the American consulate in Hong Kong, British 
Crown Colony, on May 12, 1955, that he was actually Chow 
Wing Fei, an imposter, and Jew Gim Gee, who is the bene- 
ficiary. Jew Suey Thit and Gow Ngon Sheng live with 
their 3 United States citizen children, who were born in this 
country within the past 5 years, at 804 Haight Street in San 
Francisco, Calif. 

Jew Suey Thit, who completed grade school in China and 
attended high school for 1 year in the United States, is self- 
employed as a grocer. His income from his store is about 
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$1,000 monthly, from which he contributes about $50 each 
month to the beneficiary for her support. His assets consist 
of an equity of $8,500 in a store valued at $18,000, household 
furniture and personal possessions valued at $500, and an 
automobile worth $50. His parents are deceased. He has 
one brother living in China whose address is unknown. 
Jew Suey Thit served honorably in the United States Army 
From February 13, 1943, until May 26, 1943. 

A visa petition granting nonquota status to the beneficiary 
was approved by this Service on March 10, 1954, and for- 
warded to the Department of State. It appears that the 
beneficiary was refused a nonquota immigrant visa sometime 
in 1954 or 1955 by the American consul in Hong Kong, 
British Crown colony, because sufficient documentation to 
establish the claimed relationship was not presented. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 


Senator James O. Eastland, the author of the bill, has submitted 
the following letters in support of the bill: 


AMERICAN CoNSULATE GENERAL, 
Hong Kong, December 28, 1955. 
Hon. James O. Eastnanp, 
United States Senate, Washington, D. C. 


My Dear Senator Eastianp: I have received your letter of De- 
cember 15, 1955, concerning the nonquota immigrant-visa application 
of Jew Gim Gee. 

Reference to the applicant’s dossier reveals that no further evidence 
of identity has been submitted since the last report to you, on June 
23, 1955. May I therefore invite your attention once again to the 
instruction sheet enclosed with that letter? 

The matter of suitable identification in the instant case cannot be 
emphasized too much. The only documents so far presented in this 
connection are two income-tax returns, filed by the petitioner in 1952 
and 1953. The name the present applicant claims is hers is included 
as that of a dependent on the forms; but, though the citation may 
indicate that the petitioner may have had a daughter by that name 
at the time, it does not necessarily establish that the girl who has ap- 
peared at this office is that child. Furthermore, the credibility of the 
returns as a whole has been brought under grave doubt by the recent 
revelation that another “dependent,” one Jew Tai Want, a former ap- 
plicant for passport facilities as son to the petitioner, is an impostor. 
His application has accordingly been rejected and a full report made 
to the Department of State. 

In the above circumstances, I believe you can understand how the 
consulate general must require particularly clear and convincing 
evidence of identity in this case. Any material submitted of course 
will be given careful consideration. 

The photograph that your c orrespondent said he was enclosing with 
his letter of November 12, 1955, to you was not transmitted with your 
communication. If any other direct evidence can be gathered of the 
applicant’s identity, it might be presented to the consulate general 
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at the same time for whatever weight it can be given in the present 
determination. 
Sincerely yours, 
Everert F, Drumricat, 
Consul General, 


Tue Foreren Service, 
AMERICAN ConsuLATE GENERAL, 
Hong Kong, January 16, 1956. 


JAMES O. EASTLAND, 
United States Senate, Washington, D. C. 


My Dear Senator Eastianp: I have received your letter of 
January 7, 1956, with enclosures, concerning the nonquota immigrant 
visa application of Jew Gim Gee. 

The photographs of the petitioner’s alleged children which you were 
kind enough to submit have been incorporated in the present appli- 
cant’s dossier. Though a putative resemblance between the children 
understandably cannot be looked upon as conclusive proof of the 
identity of one of them, this consideration will be granted due weight 
in evaluating the further evidence of identity which is required and 
which it is hoped the petitioner will endeavor to submit in accordance 
with my previous letters. 

You may rest assured that the child claiming to be Jew Gim Gee 
will continue to be given every assistance consonant with the law and 
with anv demonstration of good faith made by the petitioner. 

Sincerely yours, 
Everett F. Drumricat, 
Consul General. 

The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 162) should be enacted. 


O 
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Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 184] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 184) for the relief of Mary C. Frederick, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 76, 85th 
Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concurs in the recommendation of the 
Senate. 


[S. Rept. No. 76, 85th Cong.. Ist sess.] 


The purpose of the bill is to authorize and direct the Veterans’ 
Administration to pay to Mary C. Frederick, the widow of Alex J. 
Frederick (XC-—11542142), a sum equal to the amount which would 
have been payable to her as death benefits for the period beginning 
March 24, 1950, and ending on May 2, 1952, on account of the death 
of the said Alex J. Frederick, had her application for such benefits 
been filed within 1 year from the date of the death of her husband. 


STATEMENT 


An identical bill of the 84th Congress, S. 1450, was reported favor- 
ably by this committee and passed the Senate July 2, 1956. How- 
ever, Congress adjourned before action could be taken in the House 
of Representatives. 

Alex J. Frederick, XC-11542142, a World War II veteran, died on 
March 23, 1950. On May 2, 1952, the veteran’s widow, Mrs. Mary 
C. Frederick, was assisted by an employee of the Veterans’ Adminis- 


86007 


2 MARY C. FREDERICK 


tration Office, Minot, N. Dak., in executing an application for com- 
pensation or pension, which she filed with that office on the same day. 
On the basis of that application an award of service-connected death 
compensation, effective May 2, 1952, was made to her, as the un- 
remarried widow, for herself and three minor children. Under that 
award the amount of $179 monthly is currently going forward to her. 

Mrs. Frederick has contended, however, that the award should have 
been made retroactive to the date of death of the veteran, March 23, 
1950, stating that a named veterans’ service officer to whom she had 
directed an inquiry shortly after the death, furnished her incorrect 
advice and ‘neglected to look into” the matter, which resulted in her 
failure to prosecute a claim at that time. The Veterans’ Administra- 
tion informed her or her representative, among other things, to the 
effect that under existing law the date of commencement of an original 
award of death compensation is the day following the date of the 
serviceman’s death if application is filed within 1 year from the date of 
death, otherwise from the date of filing application; that since Mrs. 
Frederick’s application was not received by the Veterans’ Adminis- 
tration within the 1-year period the award was commenced as of the 
date of filing of her application in the Veterans’ Administration; and 
that payment of death compensation for any period prior to the date 
of receipt of her application is not authorized. 

It is the purpose of S. 184 to pay Mrs. Frederick retroactive death 
compensation from March 24, 1950, the day following the date of 
the veteran’s death, to May 2, 1952, the date on which her applica- 
tion was filed in the Veterans’ Administration. Since, under the 
award, she has already been paid compensation for the day of May 2, 
1952, the bill intends that payment be made only through May 1, 
1952. The total amount of death compensation which would be 
payable for such period would be $3,916.32. 

Under the applicable law and regulations there is no limitation on 
the time within which application may be made for death compensa- 
tion, but benefits are payable from the day following the date of a 
veteran’s death if application is filed in the Veterans’ Administration 
within 1 year after the date of death. If claim is not filed within such 
period, death benefits are payable prospectively from the date of 
application. In view of these rules, and the fact that Mrs. Frederick’s 
application was not filed with the Veterans’ Administration until 
May 2, 1952, which was more than 1 year after the date of the veteran’s 
death, the award of death compensation was properly commenced on 
such date. 

Concerning the service officer referred to by Mrs. Frederick, infor- 
mation available in the Veterans’ Administration indicates that he was 
then, and is now, a service officer of the State of North Dakota, De- 
partment of Veterans’ Affairs, Rolla, N. Dak. The Veterans’ Admin- 
istration has no knowledge as to Mrs. Frederick’s alleged contact with 
that State employee. 

The committee believes that the circumstances in this case are such 
as to warrant a favorable recommendation. The claimant is a wife of 
an Indian, unlettered in the law, and rightfully in her case relied upon 
the erroneous information supplied her. To charge her with knowl- 
edge of the intricate regulations of the Veterans’ Administration 
would seem to be an unnecessarily harsh burden. 

Attached here and made a part of the report is the report of the 
Veterans’ Administration on the identical bill of the 84th Congress. 
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JUNE 3, 1955. 
Hon. Hartey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Kiicore: This has further reference to your re- 
quest for a report by the Veterans’ Administration on S. 1450, 84th 
Congress, a bill for the relief of Mary C. Frederick, which provides as 
follows: 

“That the Administrator of Veterans’ Affairs is authorized and 
directed to pay to Mary C. Frederick the widow of Alex J. Frederick 
(XC-11542142), a sum equal to the amount which would have been 
payable to her as death benefits for the period beginning March 24, 
1950, and ending on May 2, 1952, on account of the death of the said 
Alex J. Frederick, had her application for such benefits been filed 
within 1 year from the date of the death of her husband.” 

Alex J. Frederick, XC-11542142, a World War II veteran, died on 
March 23, 1950. On May 2, 1952, the veteran’s widow Mrs. Mary C. 
Frederick, was assisted by an employee of the Veterans’ Administra- 
tion office, Minot, N. Dak., in executing an application for compensa- 
tion or pension, which she filed with that office on the same day. On 
the basis of that application an award of service-connected death com- 
pensation, effective May 2, 1952, was made to her, as the unremarried 
widow, for herself and three minor children. Under that award the 
amount of $179 monthly is currently going forward to her. 

Mrs. Frederick has contended, however, that the award should have 
been made retroactive to the date of death of the veteran, March 23, 
1950, stating that a named veterans’ service officer to whom she had 
directed an inquiry shortly after the death, furnished her incorrect 
advice and “neglected to look into” the matter, which resulted in her 
failure to prosecute a claim at that time. The Veterans’ Administra- 
tion informed her or her representative, among other things, to the 
effect that under existing law the date of commencement of an original 
award of death compensation is the day following the date of the 
serviceman’s death if application is filed within 1 year from the date 
of death, otherwise from the date of filing application; that since 
Mrs. Frederick’s application was not received by the Veterans’ Ad- 
ministration within the 1-year period the award was commenced as of 
the date of filing of her application in the Veterans’ Administration; 
and that payment of death compensation for any period prior to the 
date of receipt of her application is not authorized. 

It is the purpose of S. 1450 to pay Mrs. Frederick retroactive death 
compensation from March 24, 1950, the day following the date of 
the veteran’s death to May 2, 1952, the date on which her application 
was filed in the Veterans’ Administration. Since, under the award, 
she has already been paid compensation for the day of May 2, 1952, 
it is assumed that the bill intends that payment be made only through 
May 1, 1952. If the bill is enacted, the total amount of death com- 
pensation which would be payable for such period would be $3,916.32. 

Under the applicable law and regulations there is no limitation on 
the time within which application may be made for death compensa- 
tion, but benefits are payable from the day following the date of a 
veterans’ death if application is filed in the Veterans’ Administration 
within 1 year after the date of death. If claim is not filed within 
such period, death benefits are payable prospectively from the date 
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of application. In view of these rules, and the fact that Mrs. Fred- 
erick’s application was not filed with the Veterans’ Administration 
until May 2, 1952, which was more than 1 year after the date of the 
veteran’s death, the award of death compensation was properly 
commenced on such date. 

Concerning the service officer referred to by Mrs. Frederick, infor- 
mation available in the Veterans’ Administration indicates that he 
was then, and is now, a service officer of the State of North Dakota, 
Department of Veterans’ Affairs, Rolla, N. Dak. The Veterans’ 
Administration has no knowledge as to Mrs. Frederick’s alleged con- 
tact with that State employee. However, it should be noted that he 
was the agent of Mrs. Frederick and not of the Veterans’ Adminis- 
tration. Further, any alleged failure on the part of a State employee 
is not believed to afford a basis for the Federal Government to grant 
the relief proposed by S. 1450. 

The circumstances of the case have been carefully considered. No 
reason is apparent why it should be singled out for special legislative 
treatment by authorizing payment of death compensation from an 
‘arlier date than is permitted by general law. ‘To grant legislative 
relief in this case would be discriminatory against others in the same 
or similar circumstances, and might form a precedent for similar relief 
in other cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 


H. V. Hietry, Administrator. 


O 
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Mr. Burpick, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 189] 


The Committee on the Judiciary to which was referred the bill 
(S. 189) for the relief of Peter V. Bosch, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 84, 
85th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate, 


(S. Rept. No. 84, 85th Cong., Ist sess.] 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $175 to Peter V. Bosch, of Rugby, N. Dak., which represents 
the value of his Holstein cow which died as the result of injuries sus- 
tained while undergoing an examination for disease conducted by 
representatives of the Disease Eradication Branch of the Agricultural 
Research Service on May 6, 1955. 


STATEMENT 


A similar bill introduced in the 84th Congress passed the Senate 
July 16, 1956, as amended here, but was not acted upon by the House 
of Representatives prior to adjournment. 

The Agricultural Research Service, in cooperation with the States, 
furnishes services without cost to dairy farmers in the brucellosis- 
eradication program. The owner is expected in such instances to 
furnish the assistance necessary to handle and restrain the animals. 
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In the particular case involved in this bill, the owner had signed an 
agreement to furnish such assistance in handling his animals. Con- 
sequently, on May 6, 1955, Mr. Peter V. Bosch, the claimant, roped 
the animal and snubbed her to a post as a means of restraint for the 
purpose of drawing a blood sample. While struggling against such 
restraint, the cow fell with both hind feet slipping in a lateral position 
to the maximum extent. The cow was unable to rise after the fall 
and later had to be destroyed. This legislation would reimburse the 
owner for the loss of the animal. 

The Department of Agriculture, in its report on legislation intro- 
duced in the 84th Congress opposes enactment of the bill and takes 
the position that since the owner signed an agreement to furnish 
assistance in handling his animals in connection with the brucellosis 
program, he thereby assumed the risk of injury to the animals incurred 
incident to the testing activities. 

The agreement to which the Department alludes has not been 
furnished to the committee but even if the agreement were as described 
by the Department, it does not necessarily follow tbat because the 
owner agreed to assist in the handling of the animals he thereby as- 
sumed the risk for any injury that might result. 

The animal disease eradication program is one which inures not 
alone to the benefit of the individual whose cattle are tested but to the 
farm community as a whole. Where, under such a program, one 
individual suffers loss such as this which does not appear to be attrib- 
utable to negligence on anyone’s part, it would be inequitable to 
require that he bear the entire loss. Consequently, the committee 
recommends that the bill be considered favorably, as amended. 

Attached to this report is the report of the Department of Agri- 


culture referred to earlier and two letters from the attorney for the 
claimant addressed to the sponsor of this legislation. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 1, 1956. 
CHAIRMAN, COMMITTEE ON THE JUDICIARY, 
United States Senate. 

Dear Sir: This is in reply to your request of January 11, 1956, 
for a report on S. 2815, a bill for the relief of Peter V. Bosch. 

The Department opposes enactment of this bill. However, we 
regret that Mr. Bosch sustained this loss. 

The bill authorizes and directs the Secretary of Agriculture to pay 
out of any money in the Treasury not otherwise appropriated, to 
Peter V. Bosch, of Rugby, N. Dak., the sum of $250, for the value 
of his Holstein cow which died shortly after sustaining injuries while 
undergoing an examination for disease conducted by representatives 
of the Disease Eradication Branch of the Agricultural Research 
Service on May 6, 1955. 

In our brucellosis-eradication program the Agricultural Research 
Service in cooperation with the States furnishes the services without 
cost to the owner and he in turn is expected to furnish the assistance 
necessary to handle and restrain the animals. The owner, in this 
instance, had signed an agreement to furnish assistance in handling 
his animals in connection with the brucellosis program. Therefore 
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we believe that the owner should assume the risk of injury to animals 
or damage to property, resulting from handling animals incident to 
the testing activities. 

Records of the Department indicate that on May 6, 1955, Mr. Bosch 
roped the animal and snubbed it to a post as a means of restraint for 
the purpose of drawing a blood sample. While struggling against 
such restraint, the cow fell with both hind feet slipping in a lateral 
position to the maximum extent. The cow was unable to rise after 
the fall and later had to be destroyed. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, Acting Secretary. 


Ruasy, N. Dax., August 3, 1955. 
Re Peter V. Bosch, Rugby, N. Dak. 
Hon. Wititiam LANGER, 
United States Senate, 
Washington, D. C. 

Dear Senator Lancer: I am enclosing herewith a letter which I 
received from the State veterinarian, Bismarck, N. Dak., regarding 
damages sustained by the above individual, Peter V. Bosch. It ap- 
pears that Mr. Elmer Henschel, employed by the Animal Disease 
Eradication Division of the Federal Government proceeded to test 
certain animals belonging to Mr. Bosch. In the course of testing a 
5-year-old Holstein cow, this animal slipped and fell sustaining in- 
ternal injuries from which the animal later died. 

Mr. Bosch feels that this examination by an employee of the 
Federal Government was not requested by him, and that he sustained 
the loss of this animal as a direct result of the Government’s insistence 
on testing his livestock. As you will note from the letter by the State 
veterinarian, liability is denied by the State, and it is suggested that 
the matter be either sued out through the Tort Claims Act or re- 
ferred to one of the Senators. I should appreciate any suggestion 
that you might give us in connection with obtaining restitution for 
Mr. Bosch. 

Your kind consideration to this matter will be appreciated. 

Yours truly, 
FrIEDERICH & ZIEGLER. 
By Ray R. FrRrIepericu. 


P. S.—I should appreciate having the letter from Dr. Brandenberg 
returned when it has served your purpose. 
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FRIEDERICH AND ZIEGLER 
ATTORNEYS AT LAW 


Ruasy, N. Dax., September 28, 1955, 
Re Peter V. Bosch, Rugby, N. Dak. 


Hon. Wiuti1AM LANGER, 
United States Senate, Washington, D. C. 


Dear Senator: This is in answer to your letter dated September 
22 regarding the above matter which we wrote you about some time 
ago. 

Mr. Bosch has furnished us with a canceled check dated October 
13, 1954, showing payment for this animal in the sum of $175. This 
check is available for your inspection should you wish to bave it in 
connection with processing the case. The animal was tested on the 
6th day of May 1955, by Elmer Henschel, of Devils Lake, N. Dak.., 
and the injuries which it sustained became evident immediately follow- 
ing this testing. Mr. Bosch immediately called the veterinarian from 
Rugby at a cost of $10 and was informed by the vet that undoubtedly 
the animal sustained internal injuries at the time of the testing. It 
was a 5-year-old Holstein cow which had been brought into North 
Dakota from Wisconsin 1 year prior thereto and had been fresh 5 
weeks prior to the accident. It was an excellent milk cow and Mr. 
Bosch feels that it had a reasonable value to him of $250. In addi- 
tion to the $10 expended for vet’s expenses, he feels he has sustained 
a loss in the sum of $250. 

Thank you for your very fine consideration and if there is any other 
information we can furnish you not already done so, please feel free 
to write us. 

Ray R. FRiepericu. 
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to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 271] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 271) for the relief of Johannes Sukevainen, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to cancel outstanding deportation proceed- 
ings against Johannes Sukevainen, and to provide that he shall not 
again be subject to deportation by reason of the same facts, 


GENERAL INFORMATION 


The beneficiary of the bill is a 43-year-old native and citizen of 
Finland, who last entered the United States on September 30, 1948, 
in possession of an immigration visa and was admitted for permanent 
residence. On July 15, 1955, deportation proceedings were instituted 
on the ground that he was excludable at the time of entry, as a person 
who had been convicted of a crime involving moral turpitude prior 
to entry; to wit, theft. On October 12, 1955, the beneficiary was 
found to be deportable on this charge. The record discloses that the 
beneficiary was convicted in 1940 for the theft of some coffee and 
cigarettes, and was sentenced to 6 months. He was again arrested 
on January 8, 1942, while serving in the Finnish Army, | and accused 
of stealing gasoline. He was sentenced to 13 months in a military 
prison, but never served any of this imprisonment. The beneficiary 
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states that the coffee and cigarettes involved in his first conviction were 
given to him, and that the ‘gasoline i involved in his second conviction 
was used in an Army truck while on official business. However, it 
had been reserved for officers’ use, whereas noncommissioned personnel 
were to use distillate. The benefici iary also states that the American 
consul was aware of his record when he was issued his visa for perma- 
nent residence. If permitted to remain in the United States, the 
beneficiary hopes to bring his wife and family to this country. 

A letter, with attached memorandum, dated August 8, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 
3256, which was a similar bill introduced in the 84th Congress for the 
relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 8, 1956. 
Hon. James O. EAstTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3256) for the relief of Johannes Sukevainen, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. 

The bill would authorize the Attorney General to discontinue any 
deportation proceedings and to cancel any outstanding warrant of 
arrest against the beneficiary. It would also direct that the bene- 
ficiary shall not again be subject to deportation by reason of the same 
facts upon which such deportation proceedings were commenced. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHANNES SUKEVAI- 
NEN, BENEFICIARY OF S. 3256 


Johannes Sukevainen, formerly Johannes Grondahl, also 
known as John Grondahl, a native and citizen of Finland, 
was born on October 8, 1913, at Merikarvia. He married 
Hilma Backman, a native and citizen of Finland, on Decem- 
ber 10, 1932, in Merikarvia, Finland. They have seven chil- 
dren, born in Finland, as follows: Suoma, a daughter, born 
January 24, 1933; Antti, a son, born January 23, 1935; twin 
daughters, Kaisu and Eila, born April 15, 1939; Matti, a son, 
born July 11, 1941; Anni, a daughter, born September 12, 
1945, and Marja, a daughter, born August 11,1948. His wife 
and six children reside in Finland. Their ‘son, Antti, was 
sent to Sweden at the outbreak of the Finnish war with Rus- 
sia and now resides with his foster parents at 61 Englebert 
Street, Goteborg, Sweden. 

Mr. Sukevainen received 6 years of primary schooling in 
his native country and also attended an auto mechanic 
school while serving in the Finnish Army. He is employed 
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as a metalman by the Springfield Auto Body & Welding 
Co. in Springfield, Mass., and averages approximately 
$4,000 per year. He lives at 86 Lucerne Road, Springfield, 
Mass. His assets consist of the home in which he lives, 
valued at $5,000, on which there is a mortgage of approxi- 
mately $2,200; an automobile valued at $500, on which he 
owes about $200; household furniture valued at $300; a 
savings account of $300; and a $1,000 bond. His mother, 2 
half brothers, 3 half sisters, and an uncle, all United States 
citizens, live in the United States. He claims to be sending 
approximately $30 a month to his wife and minor children 
to assist in their support. His wife owns her own home and 
some land and is able to produce most everything needed. 

The beneficiary’s only entry into the United States was at 
New York, N. Y., on September 30, 1948, at which time he 
was in possession of an immigration visa and was admitted 
for permanent residence. At the time he filed the applica- 
tion for his visa at the United States consulate in Helsinki, 
Finland on July 8, 1948, he presented a statement from the 
sheriff’s office in Merikarvia, Finland showing that on 
November 25, 1940, he was sentenced to 6 months’ imprison- 
ment for theft by the Court of the District of Merikarvia, 
sentence to be followed by probation for 3 years. His visa 
application shows that he denied ever having been arrested 
and convicted for any offense and he was issued the visa on 
July 30, 1948. On October 2, 1953, he filed an application to 
file petition for naturalization with this Service in Spring- 
filed, Mass., in which he did not list any arrests. On May 11, 
1954, he was questioned regarding his conviction for theft in 
Finland in 1940 and testified that he had been arrested in 
his native country as follows: that he was first arrested on 
May 25, 1940, while serving in the Finnish Army, at which 
time he was accused with two others of having taken an 
army truck without permission, that on his appearance in 
court for this offense he was accused of stealing the truck 
and was given a 6-month jail sentence and placed on pro- 
bation for 3 years, but that he did not serve any part of the 
jail sentence; that he was next arrested on January 8, 1942, 
while in the Finnish Army and was accused of stealing gaso- 
line, which he used in an army motortruck while performing 
a military task and was sentenced by a military court to a 
military prison for 13 months, but never served any of this 
imprisonment. He has stated that he did not intentionally 
give incorrect information when obtaining his immigration 
visa as he furnished a statement from the sheriff of his home 
area showing a conviction for theft. He has also said he 
did not intend to give incorrect information when filing to 
become a citizen by showing no arrests but must have mis- 
understood the question. 

Deportation proceedings were instituted on July 15, 1955, 
on the ground that he was excludable at the time of entry, 
as a person who had been convicted of a crime involving 
moral turpitude prior to entry, to wit, theft and theft. In 
a hearing on October 12, 1955, he was found deportable on 
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this charge and an order was entered on December 30, 1955, 
that he be deported. This decision was appealed and in 
an order dated March 30, 1956, the Board of Immigration 
Appeals ordered that the proceedings be reopened for the 
introduction of further evidence. 

Mr. Sukevainen served in the Finnish Army as follows: 
from September 3, 1935, until August 1936; for a 20-day 
training period in the summer of 1938; from September 
1939 until March 1940 and from the summer of 1941 until 
December 15, 1944. He claims to have been honorably 
discharged each time. He was arrested on September 24, 
1951, in Fitchburg, Mass., on charges of drunkenness and 
operating a motor vehicle under the influence of liquor and 
upon his appearance in court was fined $5 on the drunkenness 
charge and $50 on the charge of operating a motor vehicle 
under the influence of liquor, which he paid. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to fur- 
nish additional information concerning the arrest record of 
the beneficiary. 

Senator Leverett Saltonstall, the author of the bill, wrote to the 


chairman of the Senate Committee on the Judicary on January 22, 
1957, in connection with the case, as follows: 


Unirep States SENATE, 
CoMMITTEE ON APPROPRIATIONS. 


January 22, 1957. 
Hon. James O. Eastruanp, 


Chairman, Committee on Judiciary, 
United States Senate, W ashinaton, ie ee 
7 


Dear Senator Eastianp: On January 7 I introduced a private 
bill, S. 271, for the relief of Johannes Sukevainen. ‘This bill was re- 
ferred to your committee for consideration and action. 

You will recall that S. 3256, a similar bill, was introcuded in the 84th 
Congress and that action was not completed before the adjournment 
of that Congress. 

On April 5, 1956, I forwarded to vou detailed information which 
had been submitted to me by Hon. Charles R. Clason of Massachu- 
setts and which sets forth the reasons for requesting private legislation 
in this case, including evidence in support of it. If additional informa- 
tion is needed and you will let me know, I will certainly try to get it 
for you. 

Any early action which may properly be taken on this legislation 
will, I know, be deeply appreciated by Mr. Clason and by Mr. 
Sukevainen. 

With kind regards, I am 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 
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The information referred to in the above letter relating to a similar 
bill pending in the 84th Congress, reads, in part, as follows: 


Law Orrices Simpson, Cuason, CALLAHAN & GIUSTINA 


SPRINGFIELD, Mass., January 26, 1956. 
In re: Johannes Sukevainen. 


Hon. Leverett SALTONSTALL, 
Senate Office Building, 
Washington, D. C. 
(Attention: Miss Bryden.) 


Dear Miss Brypen: When I was in your office on Wednesday I 
told you of the deportation proceedings against Johannes Sukevainen, 
a citizen of Finland. 

Mr. Sukevainen came to the United States after receiving a visa for 
permanent residence from the United States Consul at Helsinki. He 
came by plane from Helsinki via Stockholm, and arrived in New York 
City on September 30, 1948. Apparently everything was all right 
with him until he applied for his second papers for naturalization pur- 
poses at Springfield in 1953. At that time he disclosed that he had 
two convictions against him for thefts in Finland. 

One conviction was for an incident which occurred in 1940 when a 
truck in which he was riding was in an accident when it was run off 
the road by the driver, who had been drinking. In the back of the 
truck was a load of goods for a store and the store manager was riding 
in the cab with the driver and another man. When the load was 
spilled some coffee and cigarettes became loose and fell on the wet 
ground. The store manager said that he could not use the coffee and 
cigarettes because of their « condition, at the store, and told Sukevainen 
if he wanted some of them he could have them. Sukevainen put some 
coffee and cigarettes on top of a large rock near the scene of the acci- 
dent and covered them with moss. The other goods were loaded into 
another truck and taken to the store. 

Later, when Sukevainen returned for the coffee and cigarettes which 
had been given to him, they were gone. He learned from nearby 
people that two boys had taken the coffee and cigarettes. He went 
to the store manager, who called the police in order to find out what 
had happened to these goods. The two boys were arrested and 
admitted that they took the coffee and cigarettes. There was a trial 
about the incident in the local civil court, and for some reason which 
is not known to Sukevainen, who did not have a law yer, the trial 
ended up by the two boys being found guilty of taking the coods, but 
for some reason unknown to him, Sukevainen was also found onilty 
and given a sentence of 6 months with probation for 3 years. 

The owner of the truck admitted that he was at fault on account of 
the accident due to his driver’s condition, and paid the storekeeper 
about $5 for the lost coffee and cigarettes. On these facts it would 
appear that under American law no theft was committed by Suke- 
vainen. 

The second theft involved the use by Sukevainen as a soldier, of 

gasoline reserved for officers, in order to run an Army truck on Army 
Erdigbin At this time Sukevainen apparently thought he had a right 
to use the 5 gallons of gasoline in the truck, but was told that only an 
officer could use it without orders. In this case Sukevainen and an- 
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other soldier were ordered to drive an Army truck to another town on 
Army business. It was cold weather and the truck was burning some 
low-grade distillate. The soldiers were afraid that they could not 
keep the truck running and took a drum of gasoline from the yard 
where the truck was located, and transferred 5 gallons into a small 
tank which they used on the trip. The drum was returned to its 
proper place and apparently the incident was closed. 

However, Sukevainen was called before a special kind of a court 
which was neither a civilian court nor a court-martial nor regular 
Army court. The trial was held in a room where the German flag 
and swastika were on display with a #innish flag. I guess gasoline 
was scarce in Finland at the time, as the alleged theft was said to be 
“under particularly disagreeable circumstances.” After the war this 
court was abolished and I am told that all prisoners in jail at the time 
were released. The court was held to be of bad repute by the Gov- 
ernment. 

In this case Sukevainen certainly did not intend to deprive the 
Government of its ownership of the gasoline, as it was used for the 
Government’s military purposes. An unusual situation arose in the 
fact that while he was sentenced to a year in jail, he was required to 
continue performing his usual duties as on the repairs of trucks for 
the Army, and instead of having his pay stopped, all of his pay was 
turned over to his wife. Obviously the Army did not consider it a 
matter for which he should lose his pay. 

Mr. Sukevainen was wounded by a piece of shell while fighting the 
Russians. He later volunteered to fight against the Germans. The 
first alleged theft was in 1940 and the second was in 1942. Mr. 
Sukevainen believes the circumstances of the two convictions were 
known to the United States consul at Helsinki when he received his 
visa. The present vice consul, Mr. G. Ryder Forbes, has advised me 
that the Embassy does not retain its files on issued visa cases for longer 
than 3 years, and so he cannot furnish information about the docu- 
mentation that was in possession of the consular office when action 
was taken on Mr. Sukevainen’s application for a visa. However, Mr. 
Sukevainen remembers that he furnished a statement from the chief 
of police of the town where the first conviction took place and that the 
consul was shown his military passport. These two documents carried 
the information about both arrests. Further, the matter would not 
have been brought up except for the application of second papers filed 
by Mr. Sukevainen in his naturalization proceedings. 

Mr. Sukevainen wishes to bring his wife and six children from 
Finland to the United States to live with him. A son has become a 
Swedish citizen and is not living with his mother. It seems likely 
that the three older children who are living with the mother will 
prefer to live in Finland, as one of them is married and the other two 
are of marriageable age. Mr. Sukevainen has bought a house in 
Springfield, where he lives, and to which he wishes to bring his family. 
In the United States he has his mother and five brothers and sisters, 
all of whom are American citizens. His mother married a native of 
the United States in the United States in 1914. The five brothers 
and sisters were born in the United States. 

His employer has told me recently that Mr. Sukevainen receives 
$70 per week ordinarily, but at the present time is earning about 
$100 a week, as he is performing some duties as janitor. 
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I enclose a copy of my brief in behalf of Mr. Sukevainen which I 
have filed with the Appeal Board of the Immigration Service. On 
the above circumstance it appears to me that Mr. Sukevainen never 
stole anything under the American idea of a theft. In any event, 
he obtained absolutely nothing from either alleged theft for himself. 
He sought the aid of the police in finding out what happened in the 
first incident, and in the second incident he is charged with violating 
a military regulation in connection with the use of gasoline, and was 
not tried on any civil theft charged. 

In the above circumstances I feel that he has shown that he is a 
hard-working, industrious man, who would be a good citizen. He has 
sent money to his family in Finland every month that he has been here. 
He will bring them to this country as soon as he can become a natural- 
ized citizen. 

On the above circumstances I believe that he is entitled to relief 
which apparently is not available to him under our strict immigration 
laws. I will appreciate it, therefore, if you will arrange for a private 
bill to be introduced for his benefit, as you have so kindly done in other 
cases. 

Sincerely yours, 
Cuarues R. Crason, 


Law Orrices, Simpson, CLaAson, CALLAHAN & GIUSTINA 


SPRINGFIELD, Mass., April 3, 1956. 
Hon. LevERETT SALTONSTALL, 


Senate Office Building, 
Washington, D. C. 

Dear Senator: I am pleased to send to you the enclosed photo- 
static copy of the findings of the Board of Immigration Appeals in 
regard to Johannes Sukevainen, for whom you have filed a Senate 
bill. You will note from the findings of the Board that the American 
vice consul, who issued a permanent visa to Mr. Sukevainen, attached 
to his application for the visa documents which showed that Mr. 
Sukevainen had been penalized on two occasions for the offense of 
theft. 

The Board states that due to mistake or inadvertence, the consul 
may have failed in issuing the immigration visa. However, it cer- 
tainly would be most unfair to penalize Mr. Sukevainen who has 
bought a home in Springfield and has been in this country for more 
than 7 years by virtue of this visa. 

The case before the Board has been reopened, but if the final result is 
unfavorable, the United States Government should take the blame. 

I’ll keep you advised of developments. 

Very truly yours, 
Cuarues R. Crason. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 271) should be enacted. 


O 
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AUTHORIZING THE ADJUSTMENT OF IMMIGRATION 
STATUS OF CERTAIN FOREIGN SKILLED SPECIALISTS 


May 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 461] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 461) for the relief of Paul Yen-Hsiung Feng and his wife, Mary 
Stella Pao-Ching Feng, and their minor child, Joseph Shao-Ying 
Feng, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That in the administration of the Immigration and Nationality Act, the Attorney 
General is authorized, pursuant to such terms and conditions as he may by regu- 
lations prescribe, to adjust the status of that of an alien lawfully admitted for 
permanent residence in the case of (A) an alien, physically present within the 
United States on May 1, 1957, who is the beneficiary of an approved visa peti- 
tion for immigrant status under sections 203 (a) (1) (A) of the Immigration and 
Nationality Act filed on his behalf prior to the date of enactment of this Act, and 
(B) his spouse and children physically present within the United States on May 
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1, 1957: Provided, That this Act shall be applicable only to aliens admissible to 
the United States except for the fact that an immigrant visa is not psy 
available for issuance to them because the quota of the quota area to which t! 

are chargeable is oversubscribed. Upon the payment of the required visa fee 
and the adjustment of status under this Act, the Attorney General shall record 
the aliens’ lawful admission for permanent residence as of the date of the order 
adjusting status. Nothing contained in this Act shall be held to repeal, amend 
or modify any of the provisions of the Act of June 4, 1956 (70 Stat. 241). Pur- 
suant to such terms and conditions, and in accordance with such procedure, as 
he may by regulations. prescribe, the Attorney. General is authorized to grant 
nonquota status, and a nonquota immigrant visa shall be issued, to the spouse 
and child of any alien specified in clause (A) whose status has been adjusted 
under this Act: Provided, That the marriage by virtue of which such relationshi pD 
exists occurred prior to M: ay 1, 1957; and definitions contained in section 101 | 

and (b) of the Immigration and Nationality Act shall be applicable to this Act. 


Amend the title so as to read: 


A bill to authorize the adjustment of immigration status of certain foreign 
skilled specialists. 


PURPOSE OF THE BILL 


The original purpose of the bill was to grant the status of permanent 
residence in the United States to Paul Yen-Hsiung Feng and his wife, 
Mary Stella Pao-Ching Feng, and their minor child, Joseph Shao- 
Ying Feng. The bill provided for appropriate quota deductions and 
for the payment of the required visa fees. 


STATEMENT OF FACTS 


The original beneficiaries of the bill are natives and citizens of 
China chargeable to the quota for Chinese persons, which is heavily 


oversubscribed. Paul Yen-Hsiung Feng is employed as a nuclear 
physicist by the Armour Research Foundation in Chicago, IIl., and is 
the holder of a doctor-of-philosophy degree in radio chemistry. His 
wife, also a beneficiary of the bill, is the holder of a bachelor-of-arts 
degree by Washington University, St. Louis, Mo. Additionai in- 
formation pertaining to the original beneficiaries of the bill is con- 
tained in Senate Report No. 57 and reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3370) for the relief of Paul Yen-Hsiung Feng and his wife, 
Mary Stella Pao-Ching Feng, and their minor child, Joseph Shao-Y ing 
Feng, there is attached a memorandum of information concerning the 








ent 
ife, 
A0- 


vnd 


re to 
wife, 
Y ing 
y the 


CERTAIN FOREIGN SKILLED SPECIALISTS 3 


beneficiaries. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiaries 
by the Chicago, IIl., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota. 

The beneficiaries are chargeable to the quota for Chinese persons, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PAUL YEN-HSIUNG 
FENG AND HIS WIFE, MARY STELLA PAO-CHING FENG, 
AND THEIR MINOR CHILD, JOSEPH SHAO-YING FENG, BENE- 
FICIARIES OF 8S. 3370 


The beneficiaries, Paul Yen-Hsiung Feng, also known as 
Yen-Hsiung Feng, and his wife, Mary Stella Pao-Ching 
Feng, also known as Pao-Ching Pai or Stella Pao-Ching 
Pai, and their minor child, Joseph Shao-Ying Feng, also 
known as Shao-Ying Feng, natives and citizens of China 
of the Chinese race, were born on August 28, 1926, No- 
vember 27, 1925, and June 21, 1948, respectively. The 
adult beneficiaries were married on October 3, 1947, in 
China. Their two other children are United States citizens. 
The family group resides at 3100 South Michigan Avenue, 
Chicago, Ill. 

The male beneficiary is employed as a nuclear physicist 
by the Armour Research Foundation, Chicago, lll. The 
female beneficiary is not employed outside the home. The 
male beneficiary was awarded a doctor of philosophy degree 
in radio chemistry, and the female beneficiary a bachelor of 
arts degree by Washington University, St. Louis, Mo. 
Mr. Feng earns $8,400 a year. They have personal property 
valued at $5,000. Mr. Feng’s widowed mother and his 
brother reside in China. A sister resides in the United 
States. Mrs. Feng’s parents reside in China. 

The adult beneficiaries entered the United States as 
students at Laredo, Tex., on June 6, 1950. The minor 
beneficiary entered with them as a visitor. Mr. Feng’s 
status was changed from a student to that of an exchange 
visitor on March 9, 1951. Mrs. Feng’s status was changed 
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from a student to that of a visitor on August 28, 1951. 
The beneficiaries were granted extensions of stay to June 
30, 1954. Deportation proceedings were instituted on April 
23, 1956, on the.ground that they had remained in the 
United States longer than permitted. The special inquiry 
officer granted them voluntary departure with the pro- 
vision that, if they failed to depart when and as required, 
they be deported. 

The male beneficiary has had no military service. He 
registered under the Universal Military Training and 
Service Act, at Chicago, Ill., on May 2, 1956. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Unitep States SENATE, 
CoMMITTEE ON FINANCE, 
May 24, 1956. 
Re S. 3370. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastianpb: I am pleased to submit the attached 
information in support of the above-named bill in order that your 
committee may be fully advised when consideration is given to this 
measure. 

The beneficiaries of S. 3370 are citizens of what is now Communist 
China and entered the United States in June 1950. Dr. Feng entered 
with a student’s visa and his wife and minor son accompanied him as 
visitors. 

In March 1951 Dr. Feng was transferred from the status of a stu- 
dent to that of exchange visitor at the suggestion of the authorities at 
Washington University, St. Louis, Mo., where he was enrolled. He 
was not informed that a condition of the transfer was that he could 
never apply for permanent residence in this country. 

At the present time Dr. Feng is working on the nuclear reactor 
program at the Armour Research Foundation of the Illinois Institute 
of Technology as an associate physicist, engaging in many matters 
extremely beneficial to the national defense. I am attaching a letter 
from Dr. Feng which outlines in more detail the type of vital research 
in which he is engaged. 

Dr. Feng is an outstanding scholar and has had the advantage of 
advanced training in the fields of nuclear chemistry and nuclear 
physics. He is currently leading nonclassified research projects which 
are expected to contribute greatly to our defense, and he is working 
in a manner showing the highest degree of competence. The founda- 
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tion is severely handicapped in not being able to utilize Dr. Feng’s 
full capabilities in many problems, knowledge of which is restricted 
to United States citizens. This is considered a serious loss to both 
the foundation and to the United States. 

We are all aware that we are falling behind in the production of 
good scientists and engineers at a rate to equal the demand and to 
assure the adequate protection of our country, and I feel certain 
that to permit Dr. Feng, his wife and child to remain in this country 
with their two United States citizen children would be to the advantage 
of this country and its technological program. 

I sincerely believe that S. 3370 merits the favorable consideration 
of your committee and I hope that this measure will be reported in 
the very near future. 

With kind regards, 

Faithfully, 
Paut H. Dovetas. 


Armour Researcu FounDATION 
oF Iuurnois INstiTuTE oF TECHNOLOGY, 
Technology Center, Chicago, Jil. 


Hon. Paut H. Dovetas, 
Chicago, Iil. 

Dear Senator Dovetas: This letter will serve as a statement in 
support of my request on behalf of myself, Paul Yen-Hsiung Feng, my 
wife, Mary Stella Pao-Ching Feng, and my oldest son, Joseph Shao- 
Ying Feng, for legislative relief from deportation and for permanent 


residence in the United States. 

I am presently in this country on an exchange visitor’s visa, the last 
extension of which expires on December 31 of this year. Under the 
present circumstances I am unable to ratain my exchange visitor 
status since Armour Research Foundation, where I am employed, 
has no exchange visitor program. I have been advised that under the 
law and regulations thereunder I have no possible way of remaining 
in this country as a permanent resident without first returning to the 
country from which I came. Since I am a citizen of Nationalist China 
and my home was in Peiping and Shanghai, China, you can under- 
stand that I am not only reluctant, but that it would be virtually 
impossible for me to return. 

I am presently employed, as a permanent member of the staff, at 
the Armour Research Foundation of the Illinois Institute of Tech- 
nology as an associate physicist and I am presently working on many 
matters extremely beneficial to the national defense of the United 
States. Needless to state, I am extremely happy in my job and my 
wife and two children enjoy living in Chicago and wish very much to 
make it our permanent home. We are beholden more than words 
can state to this country for the opportunity it has given us, both 
in terms of furthering my education and in terms of permitting us to 
live a life of enjoyment and freedom. Therefore, you can understand 
why we want so desperately to remain here and to become citizens 
of the United States. 

By way of background in support of my statement, I should like 
to outline briefly the salient facts concerning my life and my career. 

I was born in Peiping, China, on August 29, 1926, and received my 
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elementary and secondary education in the schools of Waichiapoo and 
Yuying, both in Peiping. I received the degree of bachelor of science 
in chemistry from the Catholic (Fu-Jen) University, Peiping, China. 
During my entire scholastic career in China, I was in the top 10 
percent of my class. 

My wife was a classmate of mine in the department of chemistry 
of the Catholic University and we were married after graduation in 
1947. Originally we lived happily with my grandparents in Peiping, 
and I was working for my master of science degree in the graduate 
school of the National Peking University. However, because our family 
was known to be strongly against the principles as well as actions of the 
Communists, it became mandatory for us to leave Peiping in the winter 
of 1948 when the Communists were approaching the city. We 
traveled through Shanghai, Canton, Hong Kong, Mexico, and finally 
to the United States. As a result of the hardship of the trip and old 
age, my grandmother died in Canton, China, and my grandfather 
died in Torreon, Mexico. 

In June of 1950 my wife, my oldest son, and I came to the United 
States to further my graduate education. I came as a Chinese 
Nationalist (original passport No. S 38-5109), on a student visa 
(4 E) (immigration visa No. 1251 issued by the American consul of 
Mexico City) and visitor’s permit No. 1127457 under the sponsorship 
of the Institute of Chinese Culture, Washington, D.C. My original 
plan was to attend the University of Alabama, but I learned that it 
did not offer the doctor of philosophy degree in my field and so I 
enrolled, during the summer term of 1950, as a graduate student in 
chemistry at Washington University, St. Louis, Mo. 

In March of 1951, I was transferred from the status of a student to 
exchange visitor, pursuant to section 201 of the United States Infor- 
mation and Educational Exchange Act of 1948 and assigned to project 
No. P-153 at Washington University. I was informed at the time 
by the university authorities that such a transfer would be desirable, 
since my student visitor visa would soon expire and that it would be 
easier on the official procedures for me to be employed by Washington 
University as an exchange visitor than as a student visitor. I was 
not informed, however, that a necessary condition of transferring to 
the exchange visitor status was that I, at no time, would apply for 
permanent residence in this country. Had I been so informed I would 
certainly not have assented to making the transfer sinc, as I under- 
stand it, a student visitor is not governed by the same conditions and 
may, in ‘fact, make application for permanent residence. I have held 
the status of exchange visitor from such time to the present and have 
obtained valid extensions each year. 

While at Washington University I held a number of part-time 
appointments: e. g., graduate assistant and research assistant in the 
department of chemistry; research chemist in the Army Signal Corps 
program in the department of geology; and assistant in an Atomic 
Energy Commission research project. I was certified for and received 
supplemental aid (by way of limited grants-in-aid) through the Chinese 
Assistance Section of the United States Department of State for the 
school years 1951-52 and 1952-53. 

While at W shinee University two children, Dorothy and Al- 
phonso, were born and are, by virtue of their birth in this country, 
American citizens. On June 9, 1954, I was awarded the Ph. D. 
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degree in chemistry by Washington University. My study at 
Washington University was characterized by a highly creditable 
record despite extreme financial hardship. I had no grade lower 
than B and I made more of the highest A’s than anyone else in my 
class. All this time it was necessary for me to work, on the average, 
more than 30 hours a week to support my family. 

Since leaving the university I joined (together with one of my pro- 
fessors in geology) the Manu-Mine Research & Development Co., 
Reading, Pa., where I rose from the position of chemist to that of 
technical director of both Manu-Mine and its subsidiary the American 
Testing Laboratories, Inc., Lancaster, Pa. In addition, in order to 
further my technical knowledge and experience, I worked evenings 
and weekends at my own expense at the University of Pennsylvania 
under Prof. C. C. Price. In June 1955 I came to Chicago and assumed 
my present post on the nuclear reactor program at the Armour 
Research Foundation. 

My file was at the Immigration Service office, Philadelphia, Pa., 
but as yet has not been transferred to the office in Chicago although 
I have made several requests that this be done. 

I have attached the following documents to this letter in support 
of my request for legislative relief: 

1. Certificates of absence of police records with respect to myself 
and my wife trom the police departments of St. Louis, Mo.; Reading, 
Pa.; Lancaster, Pa.; and Chicago, IIl. 

2. Letters of recommendation from the following people: 

(a) Dr. Carl Tolman, vice chancellor and dean of faculties, Wash- 
ington University, St. Louis, Mo. 

(6b) Mr. Arno J. Haack, dean of students and coordinator of edu- 
cational exchange, Washington University, St. Louis, Mo. (together 
with summary statement). 

(c) Dr. Joseph W. Kennedy, chairman of the department of chem- 
istry, Washington University, St. Louis, Mo. 

(d) Dr. Arthur B. Cleaves, professor of geology, Washington Uni- 
versity, St. Louis, Mo. 

(ec) Mr. F. W. Myers, office manager, Manu-Mine Research & 
Development Co., Reading, Pa. 

(f) Dr. Charles C. Price, director, John Harrison Laboratory of 
Chemistry, University of Pennsylvania, Philadelphia, Pa. 

‘ (g) Rev. R. J. O'Donnell, pastor, St. Margaret’s Rectory, Reading, 


a. 

(h) Dr. J. T. Rettaliata, president, Illinois Institute of Technology, 
Chicago, Ill. 

(1) Dr. H. A. Leedy, director, Armour Research Foundation of 
Illinois Institute of Technology, Chicago, Il. 

(7) Dr. R. F. Humphreys, manager of physics research, Armour 
Research Foundation of Illinois Institute of Technology, Chicago, IIl. 

(k) Dr. L. Reiffel, supervisor of nuclear physics, Armour Research 
Foundation of Illinois Institute of Technology. 

(l) Very Rev. Msgr. Francis I. Lavin, pastor, St. James Church, 
Chicago, IIl. 
_ At the present time my work at Armour Research Foundation 
includes, among other things, my being project leader for the study 
of rapid and continuous methods for leak detection in heat exchangers 
used in the plants at Camp Detrick, Frederick, Md. This project 
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involves methods which could substantially improve safety and 
efficiency in the operation of a critical plant in the field of biological 
warfare. My research work in this project requires knowledge in 
instrumentation as well as in the various fields of radio- -chemistry, 
organic chemistry and physical chemistry. 

In addition, I am working at the present time on the unclassified 
aspects of the PWR (pressurized water reactor) powerplant near 
Pittsburgh, Pa., operated jointly by the Atomic Energy Commission, 
Ww estinghouse Electric Co., and Duquesne Light Co. Because the 
PWR plant is the first plant using nuclear reactor for full-scale pro- 
duction of power, it is obvious that research connected with this pro- 
gram is of the highest importance for the better utilization of nuclear 
energy. 

I believe the accompanying documents bear out the fact that I have 
made a good record in the educational and industrial institutions 
with which I have been connected. I believe, by virtue of my educa- 
tion and experience, that I can contribute significantly to the defense 
program of the United States, in particular, and to the welfare of 
the country generally. I think my family and I have demonstrated 
our capacity to integrate into the American community and have 
shown, at each of the places where we have lived, our ability to 
cooperate and to get along with friends, neighbors, and colleagues. 

The technical competence I have achieved by education and experi- 
ence I should like to put in the service and to the use of the United 
States of America. I would never be willing to go back—and I would 
resist it strenuously—to Communist: China to use my knowledge and 
experience in its behalf. For this reason, the philosophy underlying 
the requirement of exchange visitors returning to their homelands in 
order to impart to the people there the benefits of an American 
education is completely vitiated in my case. Certainly the framers 
of the Information and Educational Exchange Act of 1948 did not 
contemplate its use to aid a Communist nation. To require me to 
go back under these circumstances seems to me a perversion of the 
intended philosophy of the act and an ironic twist of fate. 

I sincerely hope you can obtain passage of a private bill granting 
permanent residence to myself, my wife, and my oldest son. I can 
never adequately express the gratitude of me and my family to you 
and we can repay you only by being loyal, constructive and informed 
citizens of the United States and by contributing in every way we 
can to its continued prosperity and welfare. 

Yours very truly, 
Paut Yen-Hsiune FeEna. 


Armour Researcu FounpDATION 
oF Inuinois INstITUTE oF TECHNOLOGY 
TECHNOLOGY CENTER, 
Chicago, December 13, 1955. 
Hon. Paut H. Dovetas, 
Chicago, Til. 
Dear Senator Dovatas: Dr. Paul Yen-Hsiung Feng, an associate 


on of the nuclear physics section, is now making application 
or permanent residence and eventual citizenship in the United 


States. As the supervisor of the nuclear physics section, I have 
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worked with Dr. Feng daily and I am most pleased to add my support 
to his application. 

Dr. Feng joined the nuclear physics group in June of this year as 
the radiochemist in charge of our operations in nuclear chemistry and 
will be directly responsible for the chemical work associated with the 
ARF nuclear reactor. He was most highly recommended by his pro- 
fessors and his performance here so far has exceeded our expectations. 
He is currently leading nonclassified research projects which will con- 
tribute greatly to the defense of the United States and has been work- 
ing in @ manner showing the highest degree of competence. 

I am impressed by his ability to solve technical difficulties and his 
profound knowledge in the several fields of the physical sciences. On 
the other hand, the foundation is severely handicapped in not being 
able to utilize Dr. Feng’s full capabilities in many problems, knowl- 
edge of which is restricted to United States citizens. I consider this 
a serious loss to both the foundation and to the United States. 

I am acquainted with all members of Dr. Feng’s immediate family 
and I am convinced of their loyalty and their qualifications to become 
good citizens of this country. It is my belief that it would be greatly 
to the advantage of the United States to grant Dr. and Mrs. Feng 
permanent residency and eventual United States citizenship. 

Sincerely yours, 
L. REIFFEL, 
Supervisor, Nuclear Physics, 


WasHINGTON UNIVERSITY, 
St. Louis, December 2, 1955; 
Hon. Paut H. Dovetas, 
Chicago, Ill. 

Dear Senator Dovatas: The attached material is my summary 
statement in support of the request of Mr. Paul Yen-Hsiung Feng for 
special consideration as an applicant for citizenship. It summarizes 
our long and very favorable experience with him at Washington 
University. 

We will greatly appreciate any assistance you can give him in 
expediting the adjustment of his status which we believe he so 
thoroughly merits. 

Sincerely, 
Arno J. Haack, 
Dean of Students and Coordinator of International Educational 
Exchange. 


Wasuincton UNIVERsITY, 
St. Louis, Mo. 


STATEMENT IN SUPPORT OF APPLICATION FOR PERMANENT RESIDENT 
STATUS BY PAUL YEN-HSIUNG FENG, HIS WIFE MARY STELLA PAO- 
CHING FENG 


Statement of the problem 


Dr. Paul Yen-hsiung Feng, who is well known to us as a student 
and graduate of Washington 7 is seeking for himself and his 
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family permanent residence in the United States. He has been advised 
by the Immigration Service that his application for such status stands 
little chance because of the heavily oversubscribed Chinese quota and 
that the most practical way to gain residency, and eventually citizen- 
ship, would be by a special act of Congress. This observation is 
borne out by our limited experience, even though he were to be given 
preferential consideration to which his special scientific competence 
in an area where his services are needed were fully certified. 

Those of us in the university who know him personally, who know 
his competence as a chemist and his potential value to the work in his 
field in this country, are prepared to support his application through 
the normal channels or as a case deserving special consideration based 
on the record as outlined below: 


Background facts 


Paul Feng accompanied by his wife and one child entered the 
United States of America, June 1950, via Mexico entering at Laredo, 
Tex. Their home prior to departure was Shanghai, China His 
transcript indicated award of the B. S. degree from the National 
Catholic University of China. His status was that of a Chinese 
citizen, Nationalist passport No. J 38-5109. 

He entered on a student visa (4-E), immigration file No. A 7805959, 
under wr sponsorship of the Institute of Chinese Culture, Washing- 
ton, D. C. 

At the time of entry he planned to attend the University of Alabama, 
but on learning that they did not offer a Ph. D. program he enrolled 
in Washington University, St. Louis, Mo., as a graduate student in 
chemistry beginning his work in the summer term, 1950. 

He was transferred from student to exchange visitor (nonimmigrant 
“Ex”, March 1951) status (sec. 201) on the Washington University 
project No. P-153, which status he maintained until his graduation. 

He held a number of part-time appointments from the university 
through his student period; as graduate assistant and research 
assistant in the departmert of chemistry; as assistant in the Geology- 
Army Signal Corps program; as assistant in the sponsored research 
program of the school of engineering. 

He was certified for and received supplemental aid through the 
Chinese Assistance Section of the Department of State for the school 
years 1951-52 and 1952-55. 

Two children were born during the period of his attendance at 
Washington University and are by virtue of their birth here American 
citizens. 

He qualified for and was awarded the Ph. D. degree in chemistry 
by Washington University, June 9, 1954. 

After leaving the university he was appointed technical director of 
both the Manu-Mine Research & Development Co., Reading, Pa., 
and its subsidiary, the American Testing Laboratories, Inc., Lancaster, 
Pa. Since June 1955 he has been with the Armour Research Foun- 
dation of the Illinois Institute of Technology, Chicago. 

His file in the Immigration Service was transferred from St. Louis 
to Chicago, December 3, 1954. He will presumably be continued 
temporarily on the exchange visitor (nonimmigrant ‘Ex’’) visa with 
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three 6-month extensions for “practical training,” the limit of the dis- 
cretion allowed the Service under their regulations. At best he can 
then remain in legal status no longer than December 1955. After this 
time, unless action is taken on permanent status, he will have to leave 
the country or remain in violation of his visa (which for Chinese is 
now allowed), but which illegal status is likely to operate against him 
in any normal hearing on permanent status after that date. 


Observations based on experience with him in the 4-year residence in St. 
Louis 

Those of us who worked closely with Paul Feng understood from 
the beginning of his stay here that he did not intend to return to the 
Chinese mainland. This was borne out by the fact that he had man- 
aged to bring his wife and child with him, by statements made by him 
and by his wife, and by their conscious attempt to identify with the 
culture patterns in this community. Records of the Immigration 
Service will show that he made request for permanent status as early 
as September 20, 1951. 

His record with us is excellent. He did outstanding work as a 
graduate student in spite of an almost impossible workload. With 
the exception of a few very limited grants-in-aid, he supported himself 
and his family, maintained a high academic standard, and made a 
substantial contribution to university research projects. 

Both Dr. Feng and his family have demonstrated their capacity to 
fit into the American community and to make a contribution to it. 
He has shown in addition to his competence as a scientist, an ability 
to work as a member of a cooperative team. 

We have seen nothing in his attitude or behavior which would raise 
any question as to his potential loyalty to the United States. On the 
contrary he has consistently expressed strong distaste for the current 
developments in his own country to the point of a clear determination 
not to return. 

We have never seen this attitude waiver, even at times when his 
difficulties here seemed unsurmountable. In addition to constant 
financial worries he had his share of the irritations which our regula- 
tions often impose in cases like his. As a nonresident alien his small 
stipends were subject to a mandatory 30-percent withholding tax. 
For 2 years he was taxed as a single individual, claims for exemption 
for his wife and children being disallowed, until on appeal he was 
finally placed in “‘resident alien” status by Internal Revenue. His 
repeated inquiries through the Immigration Service on the question of 
gaining permanent status were answered by the statement that under 
existing conditions that possibility was remote. 


Summary 


It is our judgment that Dr. Feng’s request for permanent status in 
this country is sincere and is strongly supported by his record and by 
his personal qualifications. 

Relief from his present status is certainly indicated. As a scientist 
he would not be permitted to return to his own country under our 
existing regulations even should he desire to do so. Apart from the 
technicality of a Nationalist Chinese passport, which now means For- 
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mosa which is not his home, he is in reality a displaced person. His 
present indeterminate status will impose a tremendous handicap, if 
not actually jeopardize, the continued use of his professional services 
in this country where they are desired and needed. 
Arno J. HAAck, 
Dean of Students and Coordinator of 
International Educational Exchange, 


PURPOSE OF THE AMENDMENT 


The Committee on the Judiciary has before it a considerable number 
of Senate and House bills designed to grant permanent residence to 
highly skilled and highly desirable aliens who, although they applied 
or have been granted first preference status, are unable to obtain 
immigrant visas under 11 heavily oversubscribed quotas. The quota 
areas involved are Australia, China, Greece, Egypt, India, Indonesia, 
Japan, The Philippine Islands, Rumania, Spain, and Turkey. 

The committee agreed unanimously that there is an inconsistency 
involved in conceding on the one hand that the services of certain 
foreign scientists, phy: sicians, skilled nurses, etc., are urgently needed 
in this country, while on the other hand not being able to provide 
visas for this highly desirable class of immigrants and forcing them to 
depart or to remain in an indeterminate status. 

In order to remedy this situation and serve the best interests of 
the United States, the committee has amended the bill S. 461, extend- 
ing its benefits to a restrictively defined class of highly skilled persons 
who are in the United States and whose services have been determined 
by the Attorney General to be urgently needed here. The amendment 
envisages the granting of permanent residence to such skilled spe- 
cialists by the Attorney General after the completion of an investiga- 
tion regarding their skill and their general eligibility to remain in the 
United States. 

Under the amendment a readily ascertainable class of aliens in the 
United States will be permitted to apply to the Attorney General for 
adjustment of their status to that of permanent residents if there was 
filed, prior to the effective date of this legislation, a visa petition on 
their behalf requesting first preference immigrant status under sec- 
tion 203 (a) (1) (A) of the Immigration and Nationality Act, and if the 
petition is approved by the Depar tment of Justice, in accordance with 
existing law. The benefits of this amendment will be available only 
to those aliens who were present in the United States on May 1, 1957, 
and who have been found to possess the requisite special skills and 
abilities which are urgently needed in the United States. 

Consistent with section 203 (a) (1) (B) of the basic act, the same 
benefits will be available to the spouse and child of the principal alien 
if they are in the United States. Similarly, the Attorney General 
would be authorized to grant nonquota status to such a spouse and 
child, outside the United States, if the marriage by virtue of which the 
relationship arose was entered into prior to May 1, 1957. 

In all cases, under the amendment, the eranting of permanent 
residence status will be restricted to aliens who are fully admissible to 
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the United States under the immigration laws except for the fact that 
a visa is not available for issuance to them because the quota to which 
they are chargeable is oversubscribed. The provisions of Public Law 
555, 84th Congress (act of June 4, 1956), are not repealed, modified, 
or amended by the provisions of this legislation. 

Having thoroughly studied and discussed the merits of this legisla- 
tion, the committee recommends that the bill S, 461, as amended, 
do pass. 

O 
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JOHN (IOANNIS) LEGATOS 


May 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 754] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 754) for the relief of John (Loannis) Legatos, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to John (loannis) Legatos. The bill provides for 
the pav ment of the required visa fee. No quota charge is provided for in 
the bill, inasmuch as the beneficiary is entitled to nonquota status as 
the husband of a citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 38-year-old native and citizen of 
Greece who last entered the United States on November 24, 1948, at 
Wilmineton, N. C., asa seaman. In 1949 he married a United States 
citizen and they now have two citizen children. The family is pres- 
ently residing in Somerville, Mass., and the beneficiary is their sole 
support. The beneficiary of the bill was granted voluntary departure 
and preexamination in order to adjust his status in the United States. 
However, he was unable to avail himself of this relief and his only 
remedy appears to be by way of this bill. 

A letter, with attached memorandum, dated September 7, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to S. 
4085, which was a bill pending in the 84th Congress for the relief of 
the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 7, 1956; 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 4085) for the relief of John (Ioannis) Legatos, there 
is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner, 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE JOHN (IOANNIS) LE- 
GATOS, BENEFICIARY OF S. 4085 


John (Ioannis) Legatos, a native and citizen of Greece, 
was born on February 12, 1919 in Vrondathos, island of 
Chios. He married Anna Boyages, a native citizen of the 
United States, on July 2, 1949, in Somerville, Mass. Their 
two daughters, Stephania and Theodora, were born in Somer- 
ville, Mass., on October 12, 1951, and February 19, 1954, 


respectively. He lives with his wife and children at 41 Bel- 
mont Street, Somerville, Mass. His wife and children are 
wholly dependent upor him for support. Since September 
12, 1950, he has been employed as a janitor by the New 
England Dressed Meat & Wool Co., 174 Somerville Avenue, 
Somerville, Mass., for which he receives about $68 a week, 
The family assets consist of a saving account of $35, a 2- 
family house, valued at $18,000 on which there is a mortgage 
of about $8,000, furniture valued at $2,300, and an automo- 
bile valued at $2,600. He also has an income of $90 a month 
from the rental of the second floor tenement of his house. Mr. 
Legatos completed six grades of primary school in his native 
country and in 1949 and 1950 attended night school in this 
country 2 evenings a week studying English. His mother, a 
sister, and two brothers live in Greece. He has a brother 
who is a naturalized citizen of the United States living in 
Massachusetts. 

The beneficiary last entered the United States on November 
24, 1948, at Wilmington, N. C., as a seaman, at which time 
he was admitted for the time the ship remained in port not to 
exceed 29 days. After entry he was discharged from his 
vessel but failed to reship. Deportation proceedings were 
instituted against him on November 23, 1949, on the ground 
that after entry as a nonimmigrant seaman, he had remained 
longer than permitted. During his hearing on May 2, 1950, 
he applied for suspension of deportation and voluntary de- 
parture. In a decision by the hearing officer dated June 16, 
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1950, he was found deportable on the above charge and a 
recommendation was made that he be granted suspension 
of deportation. This decision was approved on June 25, 1951, 
and the facts were referred to Congress on July 2, 1951, but 
Congress failed to pass a concurrent resolution favoring sus- 
pension of deportation. In a decision by the Board of Immi- 
gration Appeals dated November 28, 1952, it was ordered 
that the beneficiary be granted voluntary departure on or 
before May 1, 1953, and in the event that he failed to depart 
that he be deported. Motions to reopen his hearing were 
denied by the Board of Immigration Appeals on November 
3, 1953, and March 12, 1956. 

On March 30, 1953, Mr. Legatos was accorded nonquota 
status as the spouse of a United States citizen and on April 
30, 1953, he was granted the privilege of preexamination. In 
April 1953, he filed an application with the United States 
consulate at St. Johns, New Brunswick, Canada, for an im- 
migrant visa. That consulate during August 1953 advised 
the beneficiary’s representative that after a review of his 
dossier, Mr. Legatos did not appear eligible for an immigrant 
visa. In January 1954 the same consulate returned Mr. 
Legatos’ documents to his representative, stating that the 
beneficiary appeared ineligible to receive a visa under section 
212 (a) (28) (F) of the Immigration and Nationality Act. 
On August 14, 1954, the same consulate again informed the 
beneficiary’s representative that from a further review of his 
dossier in connection with information forwarded to the 
United States Embassy at Athens, Greece, by persons resid- 
ing in Greece in the place of Mr. Legatos’ previous residence, 
it appeared conclusive that Mr. Legatos was ineligible to 
receive a visa under section 212 (a) (28) (F) of the Immi- 
gration and Nationality Act and he did not appear eligible 
for consideration for the issuance of a visa under section 212 
(a) (28) (1) of the same act. This consulate again on Decem- 
ber 29, 1955, informed Mr. Legatos’ wife that evidence sub- 
mitted on October 29, 1955, was not sufficiently material to 
warrant a reversal of the action previously taken. The com- 
mittee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure informa- 
tion in this connection. 

During the pendency of the beneficiary’s attempt to estab- 
lish his eligibility for an immigrant visa with the United 
States consulate at St. Johns, New Brunswick, Canada, he 
was granted extensions of stay within which to leave the 
United States voluntarily. The last of these extensions 
expired on February 1, 1956. A warrant for his deportation 
was issued on June 26, 1956. 

After the beneficiary was informed that he appeared ineli- 
ible for an immigrant visa by the United States consulate at 
st. Johns, New Brunswick, Canada, in August 1953, he was 

again questioned by an officer of this Service regarding any 
subversive activities. He again denied that he had ever 
believed in communism, held membership in any Communist 
organization, or was ever affiliated in any way with such an 
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organization. He admitted that while serving with the Greek 
Royal Navy from April 3, 1940, until April 6, 1946, the Greek 
ship on which he was serving in April 1944 was stationed at 
Port Said; that at this time the officers of the ship had been 
ordered to go to Italy to assist in the war; that the officers of 
the ship did not follow these orders and said they wanted to 
go to Greece to protect their homeland; that after about 20 
days during which the British would not give any supplies to 
the ship, British officers boarded the vessel and took the en- 
tire crew of about 560 officers and men off the ship; that the 
entire crew was then taken to a camp in Ismalia, Egypt, 
where all were interned; that he believed the failure of the 
officers of the ship to go to Italy as ordered was considered 
to be a rebellion; that he remained interned for about 3 
months; that after individual questioning of the entire crew 
he with 70 or 80 other members of the crew were sent back 
to their ship; that he considered by being returned to his 
ship, he and the other 70 or 80 crew members had been 
cleared of any connection with the rebellion and any wrong- 
doing. He further stated that there may have been Com- 
munists among the crew of the ship and the rebellion may 
have been incited by Communists, but if this was so, he 
knew nothing about it. 

Mr. Legatos furnished this Service with a copy of a Greek 
document and an Enclish translation thereof. This docu- 
ment was issued by the Ministry of Interior, General Ad- 
ministration Gendarmerie, Office of Security, Department of 
National Security of the Kinedom of Greece and was dated 
at Athens on October 8, 1954, and was addressed to the Royal 
Ministry of Foreien Affeirs, Office of Administrative Affairs. 

As translated the pertinent portion of this document shows 
that Ioannis Theodore Lecatos (1) ““During the period of oc= 
cupation went to the Middle East with the Royal Navy”’; (2) 
“Incited he took part in the uprising of April 1944 rebellious 
movement by the Communists, taken into custody he was 
placed in a camp at which he was freed after 2 months be- 
cause of good conduct and behavior and was returned to the 
Navy”; (3) ‘He was discharged April 18, 1946, and returned 
to live at this hometown where he showed good social be- 
havior’’; “Because of this search and inquiry, we found and 
we certify that he had taken no action or activity for com- 
munism and on the basis of this, the Ministry directed his 
name be stricken from the list of suspect people, and considers 
him a sensible person and having good healthy social mind 
and opinion.” 

Mr. Legatos was honorably discharged from the Royal 
Greek Navy. 

On March 22, 1951, Mr. Legatos was arrested in Somerville, 
Mass., for a traffic violation and upon his appearance in court 
was fined $5 which he paid. 


Senator Leverett Saltonstall and Senator John F. Kennedy, co- 
authors of the bill, have submitted numerous letters and documents in 
connection with the case, among which are the following: 
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JANUARY 2, 1957. 
Hon. Leverett SALTONSTALL, 


Massachusetts Senator, House of Senate, 
Washington, D. C. 

Dear Str: Thank you for your very kind interest in my dilemma 
regarding the immigration status of my husband, John (Ioannis) 
Legatos, under immigration proceedings. 

Private bill in his behalf S. 4085 last year received no attention 
because it was introduced too late for action. Therefore, [ am beseech- 
ing you to please intercede again in our behalf and refile this bill. 

Your records will show all the copies of the evidence in his behalf. 
He entered the United States as a seaman on November 11, 1948, and 
has been continuously in the United States. He has never had any 
difficulty with the law in United States and has always fully supported 
me, his United States-born wife and our two children. His record 
is without a blemish. We were married in Somerville, Mass., July 
2, 1949. 

Since that time we have been endeavoring to adjust his status. We 
were given @ hearing by the United States immigration officials in 
1949 and suspension of deportation was recommended for him. Un- 
fortunately like so many others at that time, his case lay idle for 2 
years with no action so that in the end the United States immigration 
granted only voluntary departure and preexamination. The United 
States consul in Canada, St. Johns, New Brunswick, has returned 
all his papers and says visa cannot be issued to him. In spite of all 
the affidavits of character, clearance from Greece, etc., the consul 
says under section 212 (2) (28) (F) he cannot be issued visa. My 
husband has never had affiliations with subversive groups. 

Therefore our only relief is a private bill. I thought perhaps under 
the McCarran Act, once more we could apply for suspension because 
he has had the required 7 years’ residence but the Board of Immigra- 
tion Appeals has not permitted us to apply again according to their 
last decision in March 1956. 

Please reintroduce the bill in his behalf so that my husband can 
stay in Somerville, where we own our home and where we can continue 
to live with our two United States-born children. 

The United States Immigration Service in Boston, Mass., who has 
his case under A-7,270,048 DD. and P. have given my husband until 
February 1, 1957, for departure without deportation. Please intro- 
duce the new legislation so that I hope more time will be given my 
husband and I hope favorable action will be given the bill so that 
my husband will not be deported from the United States of America. 

I wait for your reply most anxiously. 

Very truly yours, 
Mrs. ANNA LEGATOS, 
41 Belmont Street, Somerville, Mass. 
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Tue Foreign SERVICE OF THE, 
UNITED STATES OF America, 
Unitep States ConsuLatTe, 
St. Johns, New Brunswick, Canada, December 29, 1955 
Mrs. Joun LEGATOs, 
Somerville, Mass. 


Mapam: The receipt is acknowledged of your letter of December 9, 
and your previous communication of October 29, 1955, with further 
reference to the application for an immigrant visa for your husband, 
John Legatos who was informally refused by this office for the reasons 
set forth in numerous letters to you. 

Though your letter of October 29 transmitted for the consulate’s 
study several documents and testimonial letters concerning your hus- 
band, it is the opinion of this office that the evidence is not “suffice “iently 
material to warrant a reversal of the action previously taken, and that 
if your husband pursued his application at this office it would be neces- 
sary to deny a visa to him. 

Please be assured that the consulate has given the most searching 
and sympathetic consideration to your husband’s s case, and that it is 

regretted that under the immigration law and regulations favorable 
action on Mr. Legatos’ application would not be possible. 
Very truly yours, 
Russeit B. Jornan, 
United States Consul. 


Kinepom or GREECE, 
Ministry OF INTERIOR, 
GENERAL ADMINISTRATION GENDARMERIE, 
Orricr oF Security, DEPARTMENT OF NATIONAL SECURITY, 
Athens, Greece, October 6, 1954. 

No. Prot. 1/158/185/10 
Legatos, Ioannis Theodore 
To the Royal Ministry of Foreign Affairs, 

Office of Administrative Affairs: 

We have the honor, regarding your document No. 41295/E/2 t 
have on record briefly the following: 

(1) During the period of occupation he went to the Middle East 
with the Royal Navy. 

(2) Incited he took part in the uprising of April 1944 rebellious 
movement by the Communists, taken into custody he was placed in a 
camp at which he was freed after 2 months because of good conduct 
and behavior and was returned to the Navy. 

(3) He was discharged April 18, 1946, and he returned to live at 
his hometown where he showed good social behavior. 

Because of this search and inquiry, we found and we certify that 
he had taken no action or activity for communism, and on the basis 
of this, the Ministry directed his name to be stricken from the list of 
suspect people, and considers him a sensible person and having good 
healthy social mind and opinion. 
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We are also sending a copy No. 1/158/185/5 of this decision that 
ordered his name stricken off the list. 
Ordered by the Minister, the General Director. 


M. Manrovuvatos, Major General. 


Sworn to under the penalty of perjury this 22d day of December 
1954. 


Teoria Kratran, Notary Public. 


New Eneianp Dressep Meat & Woot Co. 
Boston, Mass., June 22, 1956. 
Mr. Joun LeEaatos, 
Somerville, Mass. 
Dear Mr. Leaatos: According to your request, we quote below 
your record with us: 
You were originally employed September 12, 1950, you have con- 
tinuous service since that date. 
Your regular assignment is killing-floor janitor at an hourly rate of 
$1.69. 
Your normal workweek consists of 40 hours, and as near as can 
be determined, you are permanently employed. 
Very truly yours, 
W. D. Exstrom. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 754) should be enacted. 


O 











85TH CoNnGREsSs } HOUSE OF REPRESENTATIVES { ‘Report 


1st Session No. 411 


EEE 
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May 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 799] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 799) for the relief of Eldur Eha, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Eldur Eha. The bill — for an appro- 
priate quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 33-year-old native of Estonia who 
now claims to be stateless. He last entered the United States as a 
seaman at Norfolk, Va., on February 18, 1950. He had previously 
entered on four occasions as a seaman beginning in 1947. He was 
denied relief under section 4 of the Displaced Persons Act and also 
under section 6 of the Refugee Relief Act. The beneficiary resided 
in Estonia until 1943 and served in the German Army from 1941 to 
1943 when he deserted and fled to Finland. He joined the Finnish 
Army and was discharged in 1944. He left Finland because he feared 
forced repatriation to Estonia and went to Sweden where he resided 
until 1947. He is presently employed as a fisherman and resides at 
New Bedford, Mass. His deportation has been indefinitely stayed 
under section 243 (h) of the Immigration and Nationality Act, 
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A letter, with attached memorandum, dated July 7, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3103, which was a bill passed by the Senate in the 84th Congress 
for the relief of the same alien, reads as follows: 

Juny 7, 1954. 
Hon. Wriu1am Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 2957) for the relief of 
Eldur Eha, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Boston, Mass., office of this Service, which has custody 
of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota of Estonia. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ELDUR EHA, BENEFICIARY OF 


8. 2957 


Eldur Eha, also known as Hans Gutmann or Gudman, sub- 
ject of Estonia, was born in Ragavere, Estonia, on March 3, 
1923. He last arrived in the United States at New York, 
N. Y., on February 18, 1950, as a member of the crew of the 
steamship Sommen and deserted the vessel a few weeks later 
at Norfolk, Va. Prior to last arrival, he entered this coun- 
try on four occasions, also as a seaman, the first entry having 
occured on September 3, 1947. On several of these occasions 
he violated his immigration status by remaining ashore be- 
yond the period of time granted him or by engaging in em- 

loyment but departed foreign before action could be taken 
i this Service. 

On May 29, 1950, he was accorded a hearing on an appli- 
cation for adjustment of status as a Displaced Person and 
on June 6, 1951, an order was entered denying the applica- 
tion on the ground that he had failed to establish eligibility. 
He was thereafter allowed the privilege of voluntary depar- 
ture but failed to depart. Deportation proceedings were sub- 
sequently instituted and he was found to be deportable on 
the ground that at time of entry he was not in possession of 
a valid immigration visa. He was again given the privilege 
of voluntary departure, to be effected on or before November 

8, 1952, but again failed to avail himself of such privilege. 
Warrant for his deportation, issued on November 18, 1952, is 
outstanding. Proceedings on an application to adjust im- 
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migration status under the Refugee Relief Act of 1953, sub- 
mitted November 13, 1953, is pending. 

The beneficiary resided in Estonia until 1941, when he 
joined the German Army, serving from September 1941 until 
{arch 1943 when he deserted. After desertion he remained 

in Estonia until December 1943, when he entered Finland and 
joined the Finnish Army shortly thereafter. After discharge 
from the Finnish Army in September 1944, he remained in 
Finland for a few months and then proceeded to Sweden 
where he resided until 1947. His place of last foreign resi- 
dence was Stockholm, Sweden. The beneficiary states ‘that he 
has failed to depart from the United States because he has 
no country to go to. that he cannot return to Estonia for fear 
of persecution since Estonia is now Communist dominated 
and he has fought against the Russians in two armies. He 
states further that he would not want to go back to Finland 
or Sweden, should he be allowed entry into those countries, 
because people are in certain cases being sent to the Russian 
Government from those countries. The record shows that 
he has credibly established his opposition to communism on 
religious and political grounds and therefore has established 
reasonable grounds for fear of persecution if returned to Ks- 
tonia. On the other hand the record shows that he has not 
established that he is prevented from returning to Finland be- 
cause of persecution on racial, political, or religious grounds. 

The beneficiary is unmarried and has no relatives in the 

United States. His mother, a brother, and a sister, whom 
he has not seen since 1943 or heard from since 1946, last 
resided to his knowledge in Torva, Estonia. He has had 6 
years of elementary and 3 years of high-school] education 
acquired in his place of birth. Since entry into the United 
States he has worked as a laborer and bus boy and, for the 
past 3 years, as a fisherman; his earnings as a fisherman for 
the year 19538 approximated $4,200. He has about $200 in 
in savings, has a 1953 Oldsmobile purchased for $2,900 on 
which he has paid $2,000, and has an equity of $500 on the 
bond posted for his release from custody of this Service. 
No criminal record, adverse information, or information 
indicating disloy alty to the Government of the United States 
have been found. 


A letter dated May 18, 1956, to the chairman of the Senate Com- 
mittee on the Judiciary from the Commissioner of Immigration and 
Naturalization with further reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 
Hon. James O. Eastanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D.C. 

Drar Senator: This refers to a report furnished by this Service 
to the committee on es 7, 1954, relative to Eldur Kha, beneficiary 
of private bill S. 2957, 83d Congress, who is now the beneficiary of 
private bill S, 3103, sath Congress. 
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The following additional information has been received concerning 
this beneficiary : 

The subject beneficiary’s application to adjust status under section 
6 of the Refugee Relief Act of 1953 was denied on June 28, 1955, on 
the ground that at the time of his last entry he was not a bona fide 
nonimmigrant seaman. On February 28, 1956, he was granted an 
definite stay of deportation to Estonia as provided for under section 
243 (h) of the Immigration and Nationality Act. The beneficiary’s 
aps assets consist of a savings account of $1,000 and an automo- 

ile valued at $1,000. Mr. Eha lives at 188 Cottage Street, New Bed- 
ford, Mass., and is employed as a fisherman at an annual income of 
$4,500 per year. He was arrested in New Bedford, Mass., on Novem- 
ber 9, 1954, by the police of that city for the Fall River, Mass., Police 
Department on a charge of violation of the auto laws—speeding and 


refusing to stop for a police officer, and on his appearance in court 
was fined $15. 


Sincerely 
> 
J. M. Swine, Commissioner. 


Senator John F. Kennedy, the author of the bill, has submitted the 
following information in connection with the case: 


CONDENSED BIOGRAPHICAL INFORMATION RE ELDUR EHA, 
NEW BEDFORD, MASS. 


Mr. Eha is a native and citizen of Estonia. He resided in 
his native country from the time of his birth, March 3, 1923, 


until September 1941, when he was forced to serve in the 
German Army which had occupied Estonia. He remained 
in Estonia until December 1943, when he fled to Finland. 
He was admitted to Finland by the authorities of that country 
and shortly thereafter joined the Finnish Army against the 
Russian armed forces. He served until September 1944, 
when he was discharged. 

He left Finland when it became apparent that Finnish 
authorities were being compelied by the Soviet-dominated 
government to surrender Estonians to the Soviet authorities. 
To avoid this he fled to Sweden with the help of anti-Soviet 
Finnish authorities. 

The Swedish authorities issued him an alien’s passport 
showing that he was granted permission to remain in that 
country from October 18, 1944, to April 17, 1945; from April 
18, 1945, to October 17, 1945; from October 18, 1945, to 
April 17, 1946, but his movements were restricted inasmuch 
as he was not allowed to enter the city of Stockholia or its 
suburbs. His alien’s passport was revalidated on February 
296, 1946, and these restrictions were removed until April 17, 
1946, if he followed the occupation of a seaman. His alien’s 
passport was revalidated for the periods from April 18, 1946, 
to April 17, 1947; and from April 18, 1947, to April 17, 1948; 
and there were no restrictions as to his movements as long as 
he followed the occunation of seaman. 

Mr. Eha has credibly established at a hearing before the 
United States Department of Justice, Immigration and 
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Naturalization Service at New York, his opposition to com- 
munism on both religious and political grounds and it was 
found that he has reasonable grounds for fear of persecution 
within the meaning of section 4 of the Displaced Persons Act 
of 1948, if returned to Estonia. 

He has submitted police certificates and affidavits as evi- 
dence that he is a person of good moral character and it was 
found that “there is no evidence that he is inadmissible to 
the United States under the immigration laws.” 

Mr. Eha last entered the United States at New York on 
February 26, 1950, on the steamsnip Sommen and was ad- 
mitted under section 3 (5) of the Immigration Act of 1924; 
he was lawfully admitted to the United States prior to April 
1, 1948, under section 3 (5) of the Immigration Act of 1924 
at the Port of New York on December 16, 1947, on the 
steamship Florida. At the time of his entry at New York 
on February 26, 1950, he was an immigrant not in possession 
of a valid immigration visa. 

He has been gainfully employed in the United States as a 
fisherman, is industrious, resourceful, and has a respected 
reputation in the community where he now resides. 

Supplementing the foregoing condensed biographical in- 
formation, is the opinion of the examining officer : 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N.Y. 
Central Office Nos. 
A-6786953 
D. P. No. 3403 

New York No. 0300-237191 


OPINION OF THE EXAMINING Orricer IN Re Extpur Ena 
I. SUMMARY OF THE EVIDENCE ADDUCED AT THE HEARING 


The applicant is a native and citizen of Estonia (p. 5). 
His last entry into the United States was at New York on 
February 26, 1950, ex steamship Sommen as a seaman under 
section 3 (5) of the Immigration Act of 1924 (p. 7). The 
applicant has testified that at the time of his entry at New 
York on February 26, 1950, ex steamship Sommen it was his 
intentior to remain in the United States for permanent resi- 
dence (pp. 7 and 8). The applicant first arrived in the 
United States at Monroe, Mich., on September 3, 1947, ex 
steamship Ragneborg (p. 8). He continued his occupation 
as a seaman and last entered the United States prior to April 
1, 1948, on the steamship Florida on December 16, 1947, at 
the port of New York, and was admitted as a seaman under 
section 3 (5) of the Immigration Act of 1924 (p. 9, exhibit 
No. 2). 

The applicant resided in his native country from the time 
of birth until 1941, when he joined the German Army which 
had occupied Estonia. He served as a member of the German 
Army from September 1941, until March 1943, when he 
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deserted (p. 14). He remained in Estonia until December 
1943, and then proceeded to Finland (p. 14). The applicant 
has testified that he was admitted to Finland by the author- 
ities of that country and that there was no specified time for 
which he was allowed to remain in Finland; that a few 
days after his arrival in Finland, he joined the Finnish Army 
with which he served from December 1943 until September 
1944 (p. 15). He has testified that he does not remember 
whether he was required to take an oath of allegiance at the 
time he joined the Finnish Army (p. 5); that at the time 
he left Finland during September 1944, he was not re- 
quired to do so by the Government of that country, but 
that he was assisted in leaving Finland because it was the 
belief that such Government would be forced to deliver him 
to the Russians, should he remain in Finland (p. 16). The 
applicant has testified that he was admitted to Sweden for 
permanent residence (p. 16). He later testified that it was 
his belief that he was admitted to Sweden for temporary 
residence only (p. 22). The applicant is in possession of an 
alien’s passport issued by the Swedish authorities showing 
that he was granted permission to remain in that country 
from October 18, 1944, to April 17, 1945; from April 18, 1945, 
to October 17, 1945; from October 18, 1945, to April 17, 
1946, but that his movements were restricted inasmuch as 
he was not allowed to enter the city of Stockholm or its 
suburbs. His alien’s passport was revalidated on February 
26, 1946, and these restrictions were removed until April 17, 
1946, if he followed the occupation of a seaman. His alien’s 
passport was revalidated for the periods April 18, 1946, to 
April 17, 1947; and from April 18, 1947, to April 17, 1948; 
and there were no restrictions as to his movements as long 
as he followed the occupation of a seaman. His passport 
also contains a visa permitting him to return to Sweden at 
any time prior to April 17, 1948. It is not believed that the 
applicant established a residence in Sweden, or was admitted 
to that country for permanent residence prior to February 
26, 1946. However, it is believed that when his status was 
changed and he was allowed the privilege of following the 
occupation of a seaman without restrictions that he did estab- 
lish a residence in Sweden. He alleges displacement from 
Estonia because of fear of religious and political persecution 
by the present Communist government of Estonia (pp. 20 and 
21). He has not alleged displacement from Finland because 
of fear of racial, religious, or political persecution by the 
present Government of Finland (p. 21). He has not alleged 
displacement from Sweden because of fear of religious, racial 
or political persecution by the present Government of Sweden 
(pp. 23 and 24). 

The present Government of Estonia is Communist-domi- 
nated as the result of events occasioned by, and occurring 
subsequent to, the outbreak of World War II on September 
1, 1939 (matter of L , A-6897992, C. O., 10/10/49). 
The applicant has alleged that there is a possibility that he 
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would be turned over to the Russians should he return to 
Finland, as half of the Finnish Government is ruled by the 
Communists (p. 21). It has been administratively deter- 
mined that the holders of the major offices in the Finnish 
Government are under the sunervision of the Democratic 
Political Party (matter of E ———, A-7142392, C. O., 
3/9/50). The applicant has credibly established his opposi- 
tion to communism on both religious and political grounds 
(pp. 20 and 21), and, therefore, has reasonable grounds for 
fear of persecution within the meaning of section 4 of the 
Displaced Persons Act of 1948, if returned to Estonia. He 
has not reasonably established that he would be persecuted 
on account of his religious, racial, or political opinions by 
the present Governments of Finland or Sweden if returned 
to either of those countries. 

The applicant has submitted police certificates and affi- 
davits as evidence that he is a person of good moral character 
(p. 4, exhibits 5, 6, 7,and 10). There is no evidence that he 
is inadmissible to the United States under the immigration 
laws. 

II. PROPOSED FINDINGS OF FACT 


Upon the basis of all the evidence presented, zt 7s found: 

(1) That the applicant is an alien, a native and citizen of 
Estonia: 

(2) That the applicant was displaced from Estonia and 
that he subsequently acquired residence in Finland, and then 
subsequently in Sweden; 

(3) That the applicant last entered the United States at 
New York, February 26, 1950, ex steamship Sommen and 
was admitted under section 3 (5) of the Immigration Act of 
1924; that the applicant was lawfully admitted to the United 
States prior to April 1, 1948, under section 3 (5) of the 
Immigration Act of 1924 at the port of New York on De- 
cember 16, 1947, ex steamship Florida; 

(4) That at the time of the applicant’s entry at New York 
on February 26, 1950, ex steamship Sommen he was an immi- 
grant not in possession of a valid immigration visa; 

(5) That the applicant was displaced from Estonia as a 
result of events occasioned by, and occurring subsequent to, 
the outbreak of World War II on September 1, 1939; 

(6) Vhat the applicant cannot return to E’'stonia because 
of persecution, or fear of persecution, on account of religion or 
political beliefs; 

(7) That the applicant, subsequent to his departure from 
Estonia, established residence in Finland and that he is not 
displaced from such country as a result of events occasioned 
by, and occurring subsequent to, World War II on September 
1, 1939; 

(8) That the applicant can return to Finland without 


fear of persecution because of his race. religion, or political 
opinions; 
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(9) That the applicant, subsequent to his departure from 
Estonia and Finland, established residence in Sweden, and 
that he is not displaced from such country asa result of events 
occasioned by, and occurring subsequent to, World War II 
on September 1, 1939 

(10) That the applicant can return to Sweden without fear 
of persecution because of his race, religion, or political 
opinions: 

(11) Zhat the applicant is presently admissible to the 
United States under immigration laws. 


III. PROPOSED CONCLUSIONS OF LAW 


Upon the basis of the foregoing findings of fact, it is con- 
concluded: 

(1) That the applicant is not eligible for adjustment of 
his immigration status as a displaced person residing in the 
United States within the meaning of section 4 of the Dis- 
placed Persons Act of 1948. 


IV. PROPOSED DECISION 


It is recommended that the application for adjustment of 
his immigration status under section 4 of the Displaced 
Persons Act of 1948 be denied. 

Cecit DP. Joiner, 
Examining Officer. 

JUNE 8, 1950 

[The italicized parts were supplied by the applicant. } 

With respect to findings No. 8 and No. 10, Mr. Eha is 
certain that his safety in either Finland or Sweden would be 
in extreme jeopardy and that he would be in immediate 
danger of arrest and deportation to Russia as were many 
of his former comrades who served in the war against Russia; 
that the Governmen?s of Finland and Sweden are infiltrated 
with Communists: that he is a marked man and in one way 
or another would be imprisoned or killed. 

Since up to this time, the application for adjustment of 
immigration status under section 4 of the 1D’ splaced Persons 
Act of 1948 has been denied, and since the ‘applicant is 
presently admissible to the United States under Immigration 
Laws,” it is respectfully submitted that special legislation 
to afford relief to this worthy applicant, Kldur Kha, be filed 
and favorably acted upon. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 799) should be enacted. 


O 





85TH CONGRESS ' HOUSE OF REPRESENTATIVES { Report 
1st Session No. 412 


ooooOoOe————————So?>0OOOSCOOeaO0o3_ G_503030Va—K—K—<$Kw—""rea—0=aoO0aOoOonnonoonoonoooooooeoeeqeeeeeeeeeeeeeeeeeeeeTTx——“———<$S——ST 


BERNARD L. PHIPPS 


May 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the fol- 
lowing 


REPORT 


[To accompany H. R. 1376] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1376), for the relief of Bernard L. Phipps, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Bernard L. Phipps 
of Towson, Md., $100 to satisfy a judgement secured against him in a 
civil action resulting from an accident involving a mail truck driven 
by him and a private automobile, 


STATEMENT 


Mr. Phipps was involved in an accident on September 26, 1956, at 
the intersection of Joppa Road and Baltimore Avenue in Towson, Md. 
The private car involved in the accident was owned by Mrs. Lawrence 
Langfeldt, and was operated by herson. Mrs. Langfeldt filed a claim 
with the Post Office Department which was turned down because the 
Department’s investigation disclosed that the owner’s minor son was 
negligent in attempting to pass the mail truck at an intersection when 
the postal vehicle was attempting to make a left turn, and that this 
— _ in violation of section 186 (b) of the Motor Vehicle Code of 
wiaryiand, 

Mrs. Langfeldt subsequently brought a civil action in the Peoples’ 
Court of Baltimore City and secured the judgment against Mr. 
Phipps which is referred to in the bill. On this state of facts the 
committee recommends that the committee accept the favorable 
recommendation of the Department and consider the bill favorably. 
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The report of the Post Office Department which recommends that 
H. R. 1376 be enacted is as follows: 


Post Orrice DEPARTMENT, 
BuREAU OF THE GENERAL COUNSEL, 
Washington 25, D. C., March 1, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request for a 
report on H. R. 1376, a bill for the relief of Bernard L. Phipps. 

Mr. Phipps was she operator of a mail truck involved in a collision 
with an a belonging to Gladys W. Langfeldt, at Baltimore, 
Md., on July 23, 1955. 

A’ claim for aeannee to the privately owned vehicle filed with this 
Department by Mrs. Langfeldt was disallowed by the Department on 
September 9, 1955, because an investigation of the accident disclosed 
that the claimant’s minor son who was drivi ing her vehicle, negligently 
attempted to pass the mail truck at an intersection when the postal 
vehicle w as in the process of executing a left turn and that this action 
was in violation of section 186 (b) of the Motor Vehicle Code of the 
State of Maryland. 

Subsequently, Mrs. Langfeldt brought a civil action against Mr. 
Phipps and secured a judgment which, with added costs, amounted 
to $100. 

Since, in the view of this Department, the operator of the privately 
owned vehicle was clearly guilty of nezligence in passing a vehicle in 
violation of the State statute, it would be unfair that the burden of 
this judgment fall upon Mr. Phipps. 

Accordingly, this Department recommends enactment of H. R. 137 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to the Committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel. 


O 
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BEULAH I. REICH 


May 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1501] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1501) for the relief of Beulah I. Reich, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 5, strike “$45,000” and insert “$10,000”. 


PURPOSE 


The purpose of the proposed legislation, as amended by the com- 
mittee, is to pay Beulah I. Reich, of Harlingen, Tex., $10,000 in full 
settlement of oil claire against the United States for personal injuries, 
hospital and medical expenses sustained as a result of an accident at 
the Hotel Villa Carola, Bad Nauheim, Germany, on September 9, 1949. 


STATEMENT 


Mrs. Reich, the wife of a United States Air Force officer, was struck 
by pieces of cast iron which fell from an overhanging balcony as she 
entered a hotel requisitioned by the United States Army in Bad 
Nauheim, Germany. The report of the Department of the Army 
which is appended to this report states that the iron fell because of 
the negligence of an employee of the Army. Mrs. Reich was knocked 
unconscious and was taken to a military medical dispensary for treat- 
ment of her injuries, which included a deep laceration of the scalp 
and a puncture wound to her left thigh. She was hospitalized at the 
97th Army General Hospital, Frankfurt, Germany, and received fur- 


ther treatment at Army medical facilities in Germany on an out- 
patient basis. 
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The Department of the Army has stated that it would have no 
objection to a bill for the relief of Mrs. Reich if the award would be 
fixed at $5,000, and bases its conclusion on court decisions in cases 
which the Department feels are analogous to Mrs. Reich’s situation, 
After an examination of the circumstances of her case, and of the 
medical material presented to the committee, the committee has con- 
cluded that the bill should be amended to pay Mrs. Reich $10,000 as 
compensation for her injuries. 

Mrs. Reich was injured on September 9, 1949. The Army report 
states that she was struck by pieces of cast iron, and rendered un- 
conscious. She was taken to a nearby military medical dispensary 
with a deep laceration to the scalp and a puncture wound to the 
lower left thigh. The diagnosis at the dispensary indicated that a 
blood cyst under the outer membrane of the brain might result from 
her injuries. She was hospitalized at the 97th Army General Hos- 
pital in Frankfurt, Germany, until September 16, 1949. She received 
further treatment at United States medical facilities in Germany on 
an outpatient basis. 

Headaches, dizziness, and weakness persisted after the accident. 
Mrs. Reich began having difficulty in speaking and in her vision. She 
had difficulty chewing food on the left side of her mouth, and the 
coordination of her left hand was affected. She consulted two German 
neurosurgeons about her condition about a year after the accident. 
One of these physicians, Dr. Herbert Nieten, of Frankfurt, Germany, 
a specialist in neuropsychiatry, in a report dated August 22, 1950, 
stated that, as a result of his examination of Mrs. Reich, his findings 
included: 


A healed horizontal scar in the scalp over the right fore- 


head with hyperesthesia in its marginal zone. 

Tenderness of the right trigeminus exist point. 

Chvostek’s sign positive, weakness of the right facial nerve 
innervating the mouth muscles and the hypoglamus nerve. 

Weakness of convergence, a little prolonged gaze-shift- 
nystagmus when looking to the right. 

Reflexes on arms and legs of moderate strength and on the 
left a little stronger than on the right, no pyramidal signs, 
slight hesitation on finger-nose test and heel-to-knee test more 
marked on the left than on the right, adiadochoknesis on the 
left. 

On Romberg’s test, slight instability, slight deviation 
toward the right when walking with eyes closed, no definite 
disturbance of sensibility. 

Psychologically, there was a marked weakness of ability to 
concentrate, irritability, instability of emotions, and trends 
of fright and depression with signs of agorophobia. 

An X-ray examination of the skull in two planes showed 
increased impresiones digitatae in the occipital area and 
markedly increased vascular marking characteristic of 
increased intracranial pressure. 


On the basis of this examination, Dr. Nieten’s evaluation was that 
the accident produced a concussion of the brain with localized brain 
damage. He stated that this damage probably resulted from an intra- 
cranial hemorrhage in the area of the right cerebellopontine angle. 
Mrs. Reich’s condition at the time was taken by Dr. Nieten as dis- 
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tinctly indicating a postconcussion brain impairment with a tendency 
to cerebral pressure oscillations directly related to the accident. At 
the time of that examination he found that there was a reduction in 
physical and mental ability of about 70 to 80 percent. 

Another specialist in neurosurgery, Dr. Hans Schmidt, of Frankfurt, 
Germany, made a report on June 6, 1950, of his examination of Mrs. 
Reich. His evaluation of Mrs. Reich’s condition was that there were 
credible subjective posttraumatic defects, and no objective findings 
at that time of a concussion of the brain. He stated that there still 
was a disability of about 80 percent, and that, in the normal course of 
events, the defect and complaints would recede and there would be a 
corresponding increase in general ability. However, he stated that 
experience in these matters had demonstrated that there was a possi- 
bility of a more distinct posttraumatic cerebral impairment which 
could strongly affect a patient’s physical and mental faculties also 
result in a change of the entire personality of such a person. Dr. 
Schmidt stated that mostly the consequences of a trauma of the type 
sustained by Mrs. Reich abate and the agonizing headahces subside 
or become milder, but that the other result was a possibility. 

Upon Mrs. Reich’s return to the United States she was treated by 
her family physician, Dr. George L. Gallaher, of Harlingen, Tex. 
The following was his diagnosis: 


1. Healed wounds of scalp and left leg, with permanent 
impairment of function of left knee. 

2. Brain concussion. 

3. Probably intracranial hemorrhage. 

4. Post traumatic central nervous system syndrome, head- 


ache, impaired coordination and psyche, all of which are per- 
manent. 

5. Menopause, sudden, probably due to shock and trau- 
matic effects of accident. 


Dr. Gallaher’s statement of his professional services has been 
presented to the committee, and it shows that, as of March 2, 1957, 
the cost of his services was $3,500, and that the estimate of future 
medical expense, including medicines and drugs is $5,000. 

On November 1, 1955, Dr. C. P. Tranisi, a captain in the Medical 
Corps of the United States Air Force, reported the results of his exami- 
nation of Mrs. Reich at the 3610th United States Air Force Hospital, 
at Harlingen Air Force Base in Texas, in September of 1955. His 
report included: 


Scalp: There is a curvilinear, well-healed scar in the hairy 
scalp, right frontal region. There is some tenderness alleged 
by the patient upon palpation, but a nurinoma could not be 
discovered. This scar is approximately 1% inches long. 

The left knee region has a suprapatellar scar, well Riala 
and nontender, about 1 inch in length, barely perceptible. 
The skin is freely movable. There is no tumor, rubor, calor, 
or dolor. The ligaments of the knee are intact. Strength 
isnormal, There is no atrophy when compared to the fellow 


part. 
* * * * o 
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Dr. Tranisi stated: 


The results of this examination are the following impressions: 
1. Scar, curvilinear, right frontal region of scalp, well healed, 
2. Scar, suprapatellar, left knee, well-healed. 


The conclusions of Dr. Tranisi have been quoted in the report of 
the Department of the Army as follows: 


Impression: Anxiety neurosis, with tension headaches 
and sy mptoms of neurocirculatory asthenia (irritable heart, 
soldier’s heart, a symptom-complex of nervous and circula- 
tory irregularities associated with increased susceptibility to 
fatigue, observed especially in soldiers on active war service 
and, occasionally, in milder form, in civil life as well). 

Discussion: It is impossible at this time to guess what 
symptoms or defects were originally present. Immediately 
following the accident it is entirely possible that the obser- 
vations made by the two German doctors are entirely cor- 
rect, and at that time the patient did have neurological 
deficits. It is also entirely possible that the cessation of 
menstruation was caused by the accident. However, it is 
to be noted that the patient was in her midforties at the 
time, and menstruation normally ceases in many women at 
this age. Her other symptoms are all of a subjective nature 
and depend completely upon the patient’s word. The symp- 
toms themselves are rather typical of those associated with 
anxiety neurosis, and it is impossible at this time to state 
whether or not they are associated in any way with the 
accident. However, it can be stated that there is no 
objective evidence of organic disease at this time. 


The Army concluded that, under the circumstances, an award in 
the amount originally fixed in the bill would be excessive. ‘Ihe 
Army has cited several court cases which it feels are instructive in 
considering the size of the award in this case. The committee has 
considered the position of the Army, and has concluded that this 
particular case cannot be completely equated to the cases cit«d in 
the Army report. The Army puts particular emphasis on the 
decision in the case of DeLoach v. Lanier (125 F. Supp. 12), which 
contained some comments on neurosis as an element of damage. 
The committee does not understand Mrs. Reich’s case to be parallel 
to the facts outlined in the Army report in connection with the 
DeLoach case. Obviously, the medical history outlined in_ this 
report involved a very serious injury which had the residual effects 
described in the medical reports. The committee has carefully 
weighed the fact that the doctors described the most serious aspect 
of her injuries as a concussion of the brain with localized brain 
damage. The fact that now, over 7 years after the accident, Mrs. 
Reich has made an improvement in her condition does not alter the 
fact that she did suffer the deficiencies described by the neurosurgeons 
in Germany. Dr. Gallaher describes her condition as including: 
“Posttraumatic central nervous system syndrome, headache, im- 
paired coordination and psyche,” and goes on to state “all of which 
are permanent.”” The Army, on the other hand, describes her con- 
dition as “anxiety neurosis, with tension headaches and symptoms 
of neurocirculatory asthenia.” ‘The committee has also considered 
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the medical expenses as a factor in the amount of compensation to be 
paid Mrs. Reich, and has concluded that the medical expense is 
insufficient to justify the payment of anything in excess of the 
$10,000 recommended by the committee. After taking all of these 
factors into consideration, the committee recommends that the bill 
be amended so as to provide that Mrs. Reich be paid $10,000 in 
settlement for her personal injuries and the hospital and medical 
expenses attributable to this accident, and recommends that the 
amended bill be considered favorably. 

The report of the Department of the Army which traces the facts 
and circumstances of the accident and the injury to Mrs. Reich is as 
follows: 

DEPARTMENT OF THE ARMy, 
Washington, D. C., March 15, 1956. 
Hon. Emanuet Cerner, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrMAN: Reference is made to your letter requesting 
a report on H. R. 8045, 84th Congress, a bill for the relief of Beulah 
I. Reich. 

This bill provides as follows: 

“That the Secretary of the Treasury is hereby authorized and 
directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $45,000 to Beulah I. Reich, of 1118 Grimes 
Avenue, Harlingen, Texas, in full settlement of all claims against the 
United States for personal injuries, hospital and medical expenses 
sustained as a result of an accident at the Hotel Villa Carola, Bad 
Nauheim, Germany, on September 9, 1949, such accident being 
caused by the negligence of employees of the United States Army 
engineers.” 

The Department of the Army has no objection to the enactment 
of this bill if it is amended as hereafter recommended. 

The substance of this bill is identical with that of H. R. 1326, 83d 
Congress, a bill for the relief of Beulah I. Reich, which was not 
enacted by Congress. ‘The Department of the Army, under date of 
July 20, 1953, submitted to your committee a report on that bill which 
contained all of the then-known facts with respect to the matter. 
Such facts will be reviewed here only briefly. 

On September 9, 1949, Mrs. Beulah I. Reich, dependent wife of 
Capt. David J. Reich, United States Air Force, approached a United 
States Army requisitioned hotel in Bad Nauheim, Germany. As she 
entered, she was struck by pieces of cast iron which fell from an over- 
hanging fourth-floor balcony at the front of the hotel because of the 
negligence of an employee of the United States Army. She was 
knocked unconscious and was taken to a nearby military medical 
dispensary with a deep laceration to the scalp and a puncture wound 
to the left lower thigh. The diagnosis at the dispensary indicated 
that a blood cyst under the outer membrane of the brain might result 
from her injuries. She was hospitalized at the 97th Army General 
Hospital, Frankfurt, Germany, until September 26, 1949, and received 
further treatment at United States Army medical facilities in Germany 
on an out-patient basis. 

It appears that Mrs. Reich thereafter suffered from severe headaches 
and was dissatisfied with the treatment received in the Army medical 
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facilities. She had X-rays taken at a civilian hospital in Frankfurt 
and consulted Dr. Hans Schmidt, a German doctor, who recommended 
that she place herself under the care of Dr. Herbert Nieten, a German 
psychiatrist, which she did. ‘The conclusions of both of these physi- 
cians are set forth in detail in the referenced report. Subsequently, 
Mrs. Reich again was admitted to the 97th Army General Hospital 
for the purpose of undergoing a thorough examination to determine 
the extent of any disability resulting from the accident. The report 
of that examination shows that no neurological diseases resulting from 
the accident could be found. The American neuropsychiatrist who 
examined her concluded ‘that no organic residuals exist in this injury 
and that there is a significant psychosomatic element which has been 
magnified by the factor of potential gain.” 

On August 8, 1950, Captain Reich filed a claim on behalf of his wife 
with the United States Army for damages in the amount of $50,000. 
This amount included $15,000 for physical suffering and disability, 
$20,000 for mental suffering and distress, and $15,000 for physical 
handicap. No medical or hospital expenses were alleged or claimed 
and no evidence was submitted with respect to any such expenses. 
Although revorts of the X-rays at the civilian hespital and the ex- 
aminations by the two German doctors were submitted, no infor- 
mation was furnished to the Department of the Army with respect to 
the cost of these items. It would appear that, with these exceptions, 
all medical care rendered to Mrs. Reich was at United States Army 
facilities at no expense to either her or her husband. ‘The claim was 
not cognizable under the Federal Tort Claims Act (ch. 753, 60 Stat. 
812), as amended (28 U.S. C. 2671 et seq.), as it arose in a foreign 
country. The only statute available to the Department of the Army 
under which it could have been considered was the act of July 3, 1943 
(57 Stat. 372), as amended (31 U.S. C. 223b). However, that law 
limits the amount to be allowed on account of personal injury to medi- 
cal and hospital expenses actually incurred. As the claim did not in- 
clude an item for medical or hospital expenses actually incurred there 
was no authority under which it could be considered administratively. 

In its report on H. R. 1326, 83d Congress, this Department 
concluded that the injury to Mrs. Reich was proximately caused by 
employees of the Army at Bad Nauheim, Germany, and was incurred 
without contributory negligence on her part. This Department 
indicated that Mrs. Reich should be compensated in a reasonable 
amount for the damages sustained by her as a result of the accident. 
It was pointed out that the evidence then of record was inadequate to 
establish any such amount, that this Department had requested Mrs. 
Reich to undergo a medical examination in order to ascertain her 
present physical condition and the extent of residual disability, if any 
but that Mrs. Reich was unwilling to sumit to such examination 
unless requested by congressional officials. It was recommended that 
action on the matter be deferred until she had submitted to a thorough 
physical examination either by service doctors or by physicians 
approved by your committee. This Department further stated that 
upon receipt of a copy of the report of such examination, it would be 
glad to submit a recommendation as to the amount of the award 
that should be made to Mrs. Reich. 

With your request for a report on the present bill there was enclosed 
a copy of the report of medical examination of Mrs. Reich made at 
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the 3610th United States Air Force Hospital, Harlingen Air Force 
Base, Tex. It appears that Mrs. Reich submitted to this examination 
at the request of your committee. The examination appears to have 
been very painstaking and to have included extensive laboratory 
tests. The medical report of this examination concluded as follows: 

“Impression: Anxiety neurosis, with tension headaches and symp- 
toms of neurocirculatory asthenia [irritable heart, soldier’s heart, a 
symptom-complex of nervous and circulatory irregularities associated 
with increased susceptibility to fatigue, observed especially in soldiers 
on active war service and occasionally, in milder form, in civil life as 
welll. 

“Discussion: It is impossible at this time to guess what symptoms 
or defects were originally present. Immediately following the acci- 
dent it is entirely possible that the observations made by the two 
German doctors are entirely correct and at that time the patient did 
have neurological deficits. It is also entirely possible that the cessa- 
tion of menstruation was caused by the accident. However, it is to 
be noted that the patient was in her midforties at the time and 
menstruation normally ceases in many women at this age. Her other 
symptoms are all of a subjective nature and depend completely upon 
the patient’s word. The symptoms themselves are rather typical of 
those associated with anxiety neurosis and it is impossible at this 
time to state whether or not they are associated in any way with 
the accident. However, it can be stated that there is no objective 
evidence of organic disease at this time.” 

A number of factors affect the evaluation of Mrs. Reich’s injuries. 
At the time of the accident she was a 43-year-old housewife, other- 
wise unemployed. The injuries to her head and leg are well healed, 
she is able to carry on employment as a real estate agent, and there is 
no residual disability or cosmetic damage which could be considered 
distiguring. While the cessation of menstruation could have re- 
sulted from the accident, this occurred at an age when menstruation 
normally ceases in many women and any difficulties resulting there- 
from appear to have disappeared entirely. Although the X-rays at 
the German hospital! and the examinations by the two German doctors 
undoubtedly resulted in some expense, the bulk of Mrs. Reich’s medical 
care was at Army facilities at no expense to herself or her husband. 
She undoubtedly underwent considerable pain and suffering imme- 
diately following the accident but her present complaints appear to 
be entirely subjective in nature and associated with anxiety neurosis. 

Under such circumstances, an award of $45,000, as proposed by 
this bill, appears excessive. One Federal court (in ordering a new 
trial where the amount awarded by the jury for pain and suffering was 
grossly excessive) said that damages must be tested from— 

“* * * the unitary standpoint of what total financial benefits 
that lump sum will confer upon the injured person as a means of 
making him financially whole. No award can be sustained un- 
less it stands the test of reasonableness in the light of its overall 
effect” (Becksted v. Skelly Oil Co., 131 F. Supp. 940, 943 (1955), 
quoting Hallada v. Great Northern Ry. Co., 69 N. W. 2d 673, 687). 

Other Federal courts have made substantially smaller awards than 
the amount here proposed for injuries greatly in excess of those in 
the present case (Bologach v. U. S., 122 F. Supp. 502 (1954) ($23,535); 
Hopper v. U. S., 122 F. Supp. 181 (1953) ($18,440.25). 
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Awards have been even smaller where the injuries and residual 
effect more nearly approximated those in the present case. Where 
a woman sustained a cut over her right eye, a bruised right knee and 
ankle, and pain in the lower chest wall, was confined to her home for 
about 2 months after the accident, and suffered some form of nervous 
reaction, the court ordered payment of $1,000 compensatory damages 
(Reynolds v. U. S., 127 F. Supp. 373 (1955)). A 41-year-old woman 
was awarded $750 for cuts, a broken little finger of the right hand, 
and injuries to neck, spine, and nervous system necessitating the 
wearing of a cast for 40 days and a neck brace for an additional 46 
days with hospitalization for 6 or 7 days following the accident 
(Howard v. Barr, 114 F. Supp. 48 (1953)). Where a woman, who 
had suffered previously from nervousness and therefore was particu- 
larly susceptible to severe nervous shock, suffered a severe contusion 
to the chest and breast bone and severe nervous shock, the court 
determined $2,500 to be reasonable compensation for her nervousness 
and suffering (Franklin v. U. S., 124 F. Supp. 953 (1954)). 

An interesting case arose in Florida where the court awarded $2,000 
(plus $1,500 for medical expenses) to a woman for injuries and pain 
and suffering. The plaintiff complained of and was treated for pain 
in her back and legs. The defendant’s physician deemed her case 
to be neurotic. The court. said: 

“This is the fourth case of a similar nature that this court has been 
called upon to onag in recent years (Ready v. Pure Carbonic, Inc., 
D. C. 84 F. Supp. 321; Fossler v. Blair, D. C., 90 F. Supp. 574 and, 
Norton v. U. S., D. c 110 F. Supp. 94), The court will, ther efore 
not repeat here what it said in the other case about damage suits of 
this character, other than to say that where a plaintiff is entitled to 
recover at least nominal damages, such plaintiff, in ordinary cases 
where neurosis is evident, should also be entitled to some compensa- 
tion for the neurotic conditions she finds herself in as the result of 
the accident and the punishment she takes in attempting to correct 
the assumed injuries. As long as the amount of damages awarded 
in such cases is restricted to a reasonable amount, this, in itself, 
should tend to discourage this type of litigation” (DeLoach v. Lanier, 
125 F. Supp. 12, 14 (1954)). 

In the light of the foregoing court decisions, it is the opinion of 
this Department that Mrs. Reich will be amply compensated for her 
injuries, pain, and suffering, as well as for any medical expenses which 
she may have incurred as a result of this accident, by the payment of 
$5,000. Accordingly, the Department of the Army would have no 
objection to this bill if it were amended by reducing the amount of 
the award from $45,000 to $5,000. 

The cost of this bill, if enacted as recommended, will be $5,000. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
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CuiintcaL Recorp 


HISTORY OF PRESENT ILLNESSES 


This 49-year-old white female was examined by the writer on 
September 26, 1955, at Harlingen Air Force Base regarding an accident 
sustained in 1949 in Germany. A history elicited and recorded by 
Dr. Gallaher of Harlingen was reviewed with the patient and she 
substantiated it as written. 


PHYSICAL EXAMINATION 


Pertinent examination by the author is as follows: 

Scalp—there is a curvilinear well-healed scar in the hairy scalp, 
right frontal region. There is some tenderness alleged by the patient 
upon palpation, but a nurinoma could not be discovered. This scar 
is approximately 1% inches long. 

The left knee region has a suprapatellar scar, well-healed, and non- 
tender, about 1 inch in length, barely perceptible. The skin is 
freely movable. There is no tumor, rubor, calor, or dolor. The 
ligaments of the knee are intact. Strength is normal. There is no 
atrophy when compared to the fellow part. 

Pelvic examination discovered a narrowed introitus and vagina. 
The uterus was not palpable. There are no tumor masses palpable 
and the cervix is nulliparous and free of visable disease. 

Results of this examination are the following impressions: 

1. Sear, curvilinear, right frontal region of scalp, well healed, 

2. Scar, suprapatellar, left knee, well healed. 

C. P. TRantst, 
Captain, USAF (MC), 
8610th USAF Hospital, Harlingen AFB, Tex. 


NARRATIVE SUMMARY 


At the request of Dr. George L. Gallaher, Harlingen, Tex., author- 
ized by Representative Joe M. Kilgore, a Mrs. Beulah I. Reich was 
seen at this hospital. Her main complaint at this time is headache, 
and since a posttraumatic syndrome is quite possible in this case, a 
very thorough physical examination including accessory clinical lab- 
oratory tests were performed. 

Dr. Gallaher has furnished records of the patient’s past history and 
examinations by German physicians which have been most helpful. 

Mrs. Reich has been under Dr. Gallaher’s care for some time and 
although authorized to have a physical examination here last March 
reported for her workup in September. Her workup has now been 
completed and is forwarded as requested. 


A. G. M. Martin III, 
Major, USAF (MC), 
8610th USAF Hospital, Harlingen AFB, Harlingen, Tez. 


NARRATIVE SUMMARY 


This 49-year-old white female gives a history of being struck on the 
head and on the leg by a piece of metal in 1949. The patient was 
rendered unconscious and was taken to an Air Force medical facility 
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and examined at the time, where a laceration of the scalp and leg was 
detected. The patient estimates that she was unconscious about 15 
to 20 minutes, but after regaining consciousness she did not become 
unconscious again. The patient vomited several times on the day of 
the accident and the following day she noted a severe headache re- 
quiring codeine. After the vomiting stopped the patient continued 
to be nauseated and dizzy for several days. The most severe pain was 
in the occipital region of the head and there was radiation around both 
temples and to the front and top of the head. Patient was later trans- 
ferred to another hospital and given physiotherapy to the leg. 

The headaches, dizziness, and weakness persisted and the patient 
began having difficulty in speech and an unknown type of diffieulty in 
vision. She noted weakness of the left side of the face and difficulty 
chewing food on the left side. She also noted that coordination was 
somewhat difficult in the hand. Because of these continued com- 
plaints she consulted two German neurosurgeons approximately 1 year 
following original accident. One of these physicians felt that the pa- 
tient had suffered a concussion of the brain and localized brain injury 
at the time of the accident, probably through an intracranial hemor- 
rhage in the area of the right cerebellopontine angle. The other 
physician felt that there were credible subjective post-traumatic de- 
fects which would probably recede. 

The patient was examined by me on September 26, 1955. At that 
time she complained specifically only of headaches. She stated that 
these occurred from 1 to 3 times weekly and lasted from 1 to several 
hours. ‘They were relieved by a white tablet taken orally, given by 
her private physician. The headaches were described as being occip- 
ital in location radiation down into the neck and shoulders and 
anteriorly to involve the entire skull. They occurred at any time of 
the day or night, but particularly after known periods of tension. 
Other complaints were elicited only by direct questioning and included 
lack of menstruation since the accident, poor memory, tingling in the 
fingers, nervousness, a weak knee at the site of the accident, palpita- 
tions, tiredness, weakness, easy fatigability, and poor judgment. 

Physical examination: Blood pressure 128/76, pulse 80, respiration 
16. This was a well-developed and well-nourished white female who 
appeared to be in excellent health. She was neatly dressed and was 
very pleasant to talk to. She was well oriented as to time and place, 
and recent and distant events. Although she claimed to have a poor 
memory it appeared to me to be excellent. Speech was smooth and 
even and well modulated with no hesitancy. Mathematical ability 
and ability to repeat numbers did not appear impaired. The patient 
was completely poised during the entire interview and examination. 

She is able to carry on a job as a real-estate agent. 

There was a well-healed, semilunar scar within the hair line in the 
right frontal region. The scar measured about 1% inches in length. 
There was no associated tenderness, and no tumor mass could be de- 
tected beneath the scar. There were no abnormalities of the eyes, 
ears, nose, or throat. The patient stated that she noted a heavy sen- 
sation in both eyelids. However, no structural abnormality was 
detected and there was no tenderness, edema, or redness, or masses 
associated with the eyelid. The lungs were clear to percussion and 
ascultation. The heart rate was fairly slow and the rhythm was reg- 
ular. There was no enlargement, displacement, or murmurs. Pe- 
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ripheral vessels were not sclerotic and pulses were adequate in all ex- 
tremities. ‘There was no edema or cyanosis. The abdominal contour 
was flat with no tenderness or rigidity. No organs or masses were 
palpated. Pelvic exam was omitted (done by Dr. Tranisi). Ex- 
amination of the extremities revealed no cyanosis, clubbing, or vari- 
cosities. ‘There was a well-healed, nontender left supra-patella scar, 
but no evidence of joint involved. Neurological examination revealed 
an apparently normal mental status as previously described. Cranial 
nerves were all intact. Chvostek’s sign was not present and there 
appeared to be no facial weakness, extraocular muscle weakness, or 
nystagmus. Deep tendon reflexes were brisk and bilaterally equal. 
Muscle strength and tone was adequate for the patient’s age and was 
bilaterally equal. There were no abnormal pyramidal tract signs. 
The finger to nose and heel to knee test were both adequately per- 
formed. There was no adiadochokinesis, but rapid movements were 
slightly slow in general. Romberg’s sign was negative. Sensation 
to pin prick and touch and two-point discrimination was normal over 
the entire body. 

Laboratory data: White count was 7,150, with 54 percent neutro- 
phils, 44 percent lymphocytes, 1 monocyte, and 1 basophil. Red 
count was 4.26 mil with 13.5 grams of hemoglobin, hematocrit of 44$ 
and a sedimentation rate of 42 mm. Urinalysis was within normal 
limits. Examination of the left knee made in AP, lateral and tunnel 
views revealed no abnormality. Examination of the skull in AP, PA, 
and lateral positions revealed no abnormality. Examination of the 
cervical spine in AP, lateral, and flexion and extension position revealed 
no abnormality. An electroencephlagram was within normal limits. 

Impression: Anxiety neurosis, with tension headaches and symp- 
toms of neurocirculatory asthenia. 

Discussion: It is impossible at this time to guess what symptoms or 
defects were originally present. Immediately following the accident 
it is entirely possible that the observations made by the two German 
doctors are entirely correct and at that time the patient did have 
neurological deficits. 

It is also entirely possible that the cessation of menstruation was 
caused by the accident. However, it is to be noted that the patient 
was in her midforties at the time and menstruation normally ceases in 
many women at this age. Her other symptoms are all of a subjective 
nature and depend completely upon the patient’s word. The symp- 
toms themselves are rather typical of those associated with anxiety 
neurosis and it is impossible at this time to state whether or not they 
are associated in any way with the accident. However, it can be stated 
that there is no objective evidence of organic disease at this time. 

Z. T. TRAwIcK, 
Captain, USAF (MC), 
8610 USAF Hospital, Harlingen AFB,, Tex. 
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Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1552] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1552) for the relief of William H. Barney, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House during the 84th Congress, but no action taken by 
the Senate. 

The facts will be found fully set forth in House Report No. 105, 
84th Congress, which is appended hereto and made a part of this 


report. Therefore, your committee concurs in the former recom- 
mendation. 
[IL. Rept. No. 105, 84th Cong., Ist sess.| 


The purpose of the proposed legislation is to relieve William H. 
Barney, of Los Angeles, Calif., of all liability to the United States 
arising out of his failure to perform Navy contract No. NO-22897 
(specification 25380; structural alterations, Building No. 2-69 and 
vault, Building No. 2-68, United States Construction Battalion 
Center, Port Hueneme, Calif.). 


STATEMENT OF FACTS 


The claimant and others bid on a contract to make structural 
alterations at the United States Naval Construction Battalion Center 
at Port Hueneme, Calif. The bids presented were: 

Barney 


s Teel eit pat gs ao Eig a ee i it Ee ie ee Ce Ee ee $10, 913 
ee eet io, tie? ee Ce ee Ar tas) silva 8 oul bee 17, 696 
Pent PIR )  bctbed bo bis 8 en ee ety Ie ged 19, 890 
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The bid was awarded to claimant but before he signed a contract 
he rechecked his bid and found that he could not do the work for the 
amount of the bid. He then refused to sign the contract and notified 
the Navy Department that he could not perform the contract. 

The second bidder was then contacted and it agreed to do the work 
for $20,300 or for $2,604 more than their bid. This company did the 
work. 

The Navy Department would not release claimant and sued on his 
bid and recovered $2,182.60 and now the Government asks that 
claimant pay the difference between his bid and the price at which 
the work was done, or the sum of $7,204.40. This is the amount 
which the Government claims. 

Under a strict interpretation of the law, the claimant would have 
no defense, other than that the Government is insisting on an uncon- 
scionable contract. The Government must have known when the 
bids were opened that a bid of $10,913 was on the face of it not enough. 
They. had engineers of their own and knew pretty well what the costs 
would be. 

The fact that the other two bidders estimated the costs at seven 
and nine thousand dollars over the claimant indicated clearly that 
the Government knew the bid was too low. The further fact is that 
the same bidder for $17,696 did the work on a new bid of over $20,000. 
This is a clear demonstration of the fact that the Government was 
aware of the unconscionable contract which was proposed to the 
claimant. 

The equity and justice of the matter, aside from the law, dictates 
that the Government lost nothing from the claimant’s bid as the 
work was done for $20,300 and recovery on claimant’s bond was 
$2,182.60, making a net cost of $18,117.40, which was close to the 
last contractor’s first bid and less than the bid of the third bidder. 

We feel the Government has lost nothing; that the claimant lost 
$2,182.60, and is now a day laborer, and it would seem an injustice 
to allow the Government to pursue this claim any further. 

We recommend passage of the bill. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ADVvocATE GENERAL, 
Washington, D. C., July 29, 1958. 


Hon. Cuauncry W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Your letter of June 15, 1953, to the 
Secretary of the Navy requested a report of the facts in the case and 
an opinion as to the merits of H. R. 1156, for the relief of William H. 
Barney. 

The purpose of this bill is to relieve William H. Barney, of Los 
Angeles, Calif., of all liability to the United States arising out of his 
failure to perform Navy contract No. NOy-—22897 (specification 25380; 
structural alterations, Building No. 2-69 and vault, Building No. 2-68, 
United States Naval Construction Battalion Center, Port Hueneme, 
Calif.). The bill further states that Mr. Barney submitted his bid on 
October 24, 1950, and accepted notice to proceed on November 6, 
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1950, but did not sign the contract, or enter upon its performance 
because of certain previously unforeseen costs of performance which 
would have caused him irretrievable financial loss. 

Records of this Department indicate that by specification No. 25380, 
bids—to be opened October 25, 1950—were requested for furnishin 
all labor and materials and performing all work required for structura 
alterations to Building No. 2-69 and vault, and Building No. 2-68, 
located at the Naval Construction Battalion Center, Port Hueneme, 
Calif. The alteration was to be done in accordance with the Govern- 
ment’s drawings and specifications. In response to this invitation, 
Mr. Barney submitted a bid wherein he offered to perform the altera- 
tion work for $10,913. His bid was supported by a bid bond—stand- 
ard form No, 24—in the amount of 20 percent of the bid. Two other 
bids for this alteration work were in the amounts of $17,696 and 
$19,890. 

Inasmuch as Mr. Barney’s bid was approximately 40 percent lower 
than the second bid and the Government estimate, his organization 
was informed that it was to be recommended for the contract in order 
to determine if he wished to submit any modifications. He appeared 
to be very satisfied with his bid. On November 2, 1950, Mr. Barney 
was notified of the acceptance of his bid and was directed to proceed 
with the work pending execution of the formal contract which would 
be furnished at a later date. The notice to proceed was accepted by 
Mr. Barney on November 6, 1950, without protest. 

By letter dated November 13, 1950, Mr. Barney advised the resident 
officer in charge of construction, in effect, that he would be unable to 
perform the work at the price bid because he made an error in esti- 
mating the cost of the work due to his lack of understanding of the 
normal risk involved in the type of construction concerned and 
requested that he be released from performing the work at the price 
bid or that the contract be revised upward to $16,913. On December 
30, 1950, Mr. Barney returned the formal contract unsigned, and 
repeated his request that he be released from performance or be paid 
$16,913. Mr. Barney wes advised that rectification of the alleged 
error in the contract was a function of the Comptroller General of 
the United States and that the Department of the Navy was without 
authority to act in the matter. 

On February 3, 1951, Mr. Barney applied to the Comptroller 
General of the United States for the rectification of his alleged error 
in his bid. In opinion B-101237 dated April 3, 1951, the Comptroller 
General advised this Department that no leg: al basis was found for 
increasing the consideration specified in Mr. Barney’s accepted bid 
or for relieving him from his obligation thereunder. Thereafter, 
Mr. Barney refused to proceed with the work under the contract, 
and on April 20, 1951, his contract was terminated for default. On 
June 29, 1951, a contract was entered into with the San Antonio 
Corp. of San Diego, Calif., for the performance of the same work for 
a lump-sum price of $20, 300. This corporation was the second low 
bidder at the original bid opening, but due to the lapse of time could 
not accept the work at its original bid price of $17,696. 

As a result of Mr. Barney’s default, the Government was required 
to expend $9,387 in excess of the price for which the work was originally 
contracted. In accordance with established procedure, demand was 
made on the Continental Casualty Co., surety on Mr. Barney’s bid 
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bond, in the amount of $2,182.60 (20 percent of Mr. Barney’s bid); 
The surety paid this sum which was deposited in miscellaneous 
receipts. Demand was then made on Mr. Barney for the balance of 
his indebtedness to the Government, $7,204.40. After repeated 
unsuccessful attempts to recover this sum, the matter was referred 
to the General Accounting Office for collection on January 22, 1953, 

In view of the above, the Department of the Navy is constrained to 
oppose enactment of H. R. 1156. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
H. R. 1156 to the Congress. 

Sincerely yours, 
Tra H. Nunn, 
Rear Admiral, USN, Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


AFFIDAVIT 
State oF CALIFORNIA, 
County of Los Angeles, ss: 

William H. Barney being first duly sworn deposes and says: 

In the summer and early fall of 1950, I had been engaged in con- 
struction job in northern California, when contract NOy-22897 
(specification 25380) structural alterations, Building No. 2-69 and 
vault, Building No. 2-68 at the United States Naval Construction 
Battalion Center, Port Hueneme, Calif., was called to my attention, 
I had not handled work for the Navy previously; but I did feel a certain 
obligation to assist the Government in the Korean situation, I 
hurriedly gathered together figures and subcontracts for a bid. It 
was most difficult to get subcontractors to commit themselves because 
at that time there was a mad scramble to raise prices of all kinds prior 
to the anticipated price freeze; and some of the subcontractors refused 
to bid or bind themselves to a fixed price. In the meantime, my 
northern California job was completed, but the sum due was not paid 
because the owners went into receivership. Only a percentage of the 
sum due was paid months later. Asa matter of fact, I am still paying 
today for losses incurred on the 1950 northern California job. 

The three low bids on the above described Navy contract which 
were opened on or about October 25, 1950, were: 

1. William H. Barney $10, 913 
2. San Antonio Co 17, 696 
Si) MOCMOnaM Bréecsc.. ios: oe Pe eee ot eed i cece d 19, 890 
The Navy engineers should have noticed that the second bid was more 
than 60 percent greater than the first, and almost doubled by the third. 
I feel that they should have notified me to check my figures. But 
instead, they telephoned my office in my absence, and informed Mrs. 
Barney that a notice to proceed was in the mail. I signed the notice, 
and almost immediately discovered that the job could not be done at 
the bid figure. I could not raise any financial backing on a losing 
venture, and all my working capital was tied up in the northern Cali- 
fornia job in receivership. I contacted the Navy by telephone a day 
or two later, and then by letter; I did not sign the formal contract. 
The Navy officials at Point Hueneme finally suggested that I submit 
my problem to the Controller General, which I did, sending photostats 
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of all my records together with an item-by-item explanation. My 
request was denied on April 3, 1951. 

The Navy terminated the award for default on April 20, 1951, and 
contracted for the work in the summer of 1951 for $20,300, approx- 
imately double the amount of the low bid. 

The Controller General’s consistent opinion has been that I am liable 
for breach of contract. My attorney has advised me that despite the 
Controller General’s opinion, based upon some very ancient cases, that 
I do have a meritorious defense based upon a recent Supreme Court 
of California case, M. F’. Kemper Construction Co. v. City of Los Angeles 
(39 Cal. 2d 969), in which the Supreme Court of California held in 
favor of a contractor against the city of Los Angeles in a discrepancy 
of about 30 percent of the bid. My financial condition has been such 
that I am unable to defend myself in court against the Government’s 
claim. My wife has been working regularly to help meet current 
obligations; and we are still paying on the losses incurred in 1950 in 
the northern California job. Our working capital situation has not 
been bettered since the loss in 1950. 

Because of our hopeless financial situation, and also because we 
sincerely feel that we have a meritorious defense which the Navy will 
not recognize and which we cannot afford to pursue, an appeal was 
made to our Representative in Congress on the basis of hardship. 
His response was by introduction of H. R. 1156 of the 1st session of 
the 83d Congress on January 6, 1953. 

I have made full disclosure to the Navy Department. I have made 
further disclosure of all the facts concerning this situation through my 
attorney to our Congressman. I am ready and willing to answer any 


and all reasonable questions regarding this contract and my financial 
condition so that the congressional committee and the Members of 
the House of Representatives may be satisfied that our Congressman 
was entirely and completely justified in his introduction of legislation 
in my behalf. 


Wiiram H. Barney. 
Subscribed and sworn to before me this 16th day of September 1953. 


[SEAL] FRANK Epstein, 
Notary Public in and for Said County and State. 


O 
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EDWARD J. MOSKOT 


May 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1682] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1682) for the relief of Edward J. Moskot, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, after the word “salary”, insert “during the period 
February 9, 1954, to October 21, 1954, inclusive,’’. 


PURPOSE 


The purpose of the proposed legislation is to relieve Edward J. 
Moskot, a retired Army captain, of all liability to refund the unpaid 
balance of amounts paid him for his services during the period of 
February 9, 1954, to October 21, 1954, as the manager of the Anniston 
Ordnance Depot officer’s open mess, Anniston, Ala., which was a 
nonappropriated fund activity; and the proposed legislation would 
also relieve him of any liability to repay any amounts paid him as 
retired pay for the same period. 


STATEMENT 


Edward J. Moskot was relieved from active duty in the Army, and 
placed on the retired list of the Army as a captain by reason of 80 per- 
cent physical disability. He was placed on the retired list as of 
October 31, 1953. On February 9, 1954, he was employed as the 
manager of the Anniston Ordnance Depot officer’s open mess at a 
salary of $3,600 a year. In September of 1954 he was informed by 
an inspector general that the receipt of disability retired pay and the 
salary from the nonappropriated activity was possibly a violation of 
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the Economy Act (5 U.S. C. sec. 59a). Mr. Moskot inquired of the 
Office of the Chief of Finance of the United States Army as to whether 
this was true. On October 19, 1954, the Retired Pay Division of the 
Army Finance Center advised him that the Comptroller General 
had ruled that a retired officer, such as himself, paid out of non- 
appropriated funds, would be subject to section 212 of the Economy 
Act; and that therefore his retired pay would be discontinued pend- 
ing his election as to whether he would receive retired pay or civilian 
pay. Mr. Moskot as a result resigned his position as manager of the 
officer’s open mess. He decided to refund all of the wages that he 
had received, and executed a promissory note for $3,002.90 drawn in 
favor of the officer’s open mess payable in monthly installments. 

The Board of the Officer’s Mess subsequently reinstated him under 
the impression that a court decision relating to coverage of retired 
Reserve officers under the Economy Act governed in Mr. Moskot’s 
case. However, it was found that the case, Tanner v. United States 
(125 F. Supp. 240) did not relate to officers in Mr. Moskot’s circum- 
stances. The net result was that Mr. Moskot again left his job and 
executed a new note which ineluded the pay he received when he was 
put back to work by the Board of the Officer’s Mess. 

Mr. Moskot undertook this employment in good faith, and both 
he and the officials of the officers’ mess mistakenly assumed that the 
Economy Act did not apply to an employee paid out of nonappropri- 
ated funds. The Department of the Army in its report has stated 
in this connection: 


As the open mess by virtue of the mutual mistake received 
the benefits of Mr. Moskot’s services it would appear equi- 


table that he should be paid the reasonable value thereof. 


The Army in that report further stated that it would have no 
objection to the bill if it be amended so that it would not cover the 
second period of employment. The Army feels that despite the action 
of the board of the mess Mr. Moskot assumed the risk of the appiica- 
tion of the Economy Act when he went to work for the mess the 
second time. Therefore the Army recommends that the bill he 
amended to provide only of a release of liability for the balance of the 
amounts paid him during the period of February 9 to October 21, 
1954. This means that Mr. Moskot would be relieved of liability to 
pay $2,677.90 instead of $2,865.40; a difference of $187.50. These 
are the figures taken from the Army report. The enactment of the 
bill would entail no Federal expenditure. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 25, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives 

Dear Mr. Cuarrman: Your letter of May 14, 1956, acknowledged 
May 15, requests a report of the facts as disclosed by our files together 
with our opinion as to the merits of H. R. 11174, for the relief of 
Edward J. Moskot. 

We telegraphed our auditors at the Army Audit Branch, Indian- 
apolis, for information concerning Mr. Moskot’s case. They advised 





EDWARD J. MOSKOT 


us that an examination of the retired pay records of Mr. Moskot 
disclosed that during the period February 9 to October 21, 1954, he 
received concurrently civilian compensation at the rate of $3,600 per 
annum and retired pay at the rate of $288.99 per month in contra- 
vention of the $3,000 double compensation restriction contained in 
section 212 of the act of June 30, 1932, as amended (5 U.S. C. 59 (a)). 
Mr. Moskot elected to repay the entire amount of the civilian com- 
pensation and, therefore, his retired pay was continued without 
interruption. 

H. R. 11174, if enacted in its present form, will relieve Mr. Moskot 
of liability to make any refund (either of retired pay or civilian com- 
pensation) on account of the double compensation received during 
the period in question. 

Mr. Moskot’s violation of section 212 of the act of June 30, 1932, 
occurred when the monetary restriction in that law was $3,000 per 
annum. However, section 2 of the act of August 4, 1955 (69 Stat. 
498, Public Law 239) increased the $3,000 limitation to $10,000. In 
view of this fact and since H. R. 11174, if enacted, will entail no 
expenditure of public funds, we offer no objection to its enactment 
although we may point out that enactment of H. R. 11174 may result 
in the granting of preferential treatment in Mr. Moskot’s case to the 
exclusion of other equally meritorious cases. 

Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., March 20, 1957. 
Hon. EMANuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 1682, 
85th Congress, a bill for the relief of Edward J. Moskot. 

This bill provides as follows: 

“That Edward J. Moskot, captain, United States Army, retired 
(serial number 0499596), is relieved of all liability to the United 
States (1) for any unpaid balance of amounts paid to him as salary 
by the Anniston Ordnance Depot Officer’s Open Mess, Anniston, 
Alabama, a nonappropriated fund activity of the United States Army, 
and (2) any amounts paid to him as retired pay from the United States 
Army for the period for which he received a salary from such officer’s 
open mess. 

“Sec. 2. In the audit and settlement of the accounts of any certify- 
ing or disbursing officer of the United States full credit shall be given 
for the amounts for which liability is relieved by this Act.” 

The Department of the Army offers no objection to the enactment 
of on provided the bill be amended as hereinafter recom- 
mended. 

Records of the Department of the Army reveal that Edward J. 
Moskot was born on October 19, 1909. He entered the Army of the 
United States on July 14, 1942, and was commissioned in the rank 
of second lieutenant on October 17, 1942. Effective October 31, 1953, 





4 EDWARD J. MOSKOT 


he was relieved from active duty and placed on the retired list of the 
Army by reason of 80 percent physical disability. Edward J. Moskot 
commenced employment as manager of the Anniston Ordnance Depot 
officer's open mess on February 9, 1954, at a gross vearly salary of 
$3,600. In September 1954, Mr. Moskot was informed by an inspector 
general that the receipt of disability retired pav and salary from the 
officers’ open mess, a nonappropriated fund activity, was possibly a 
violation of the Economy Act of 1932 (47 Stat. 406), as amended 
(5 U.S. C. 59a). On September 21, 1954, Mr. Moskot directed an 
inquiry through channels to the Office of the Chief of Finance, United 
States Army. On October 19, 1954, the Retired Pay Division, Army 
Finance Center, advised Mr. Moskot that by virtue of the decision 
of the Comptroller General of the United States (26 Comp. Gen. 122 
(1946)), retired officers employed by officers’ open messes and paid 
out of a nonappropriated fund are subject to the prohibition of section 
212 of the Economy Act of 1932, supra; therefore, he was advised 
that his retired pay, amounting to $288.99 per month, was discon- 
tinued effective October 1, 1954, pending an election by him as to 
which he would receive. Mr. Moskot resigned as manager of the 
officers’ open mess, Anniston Ordnance Depot, on October 21, 1954, 
and the commanding officer, Anniston Ordnance Depot, advised the 
Army Finance Center by telegram on that date that his employment 
had been terminated. On October 26, 1954, the Retired Pay Division 
advised the commanding officer, Anniston Ordnance Depot, as follows: 

“2. Retired pay will continue to be paid in this case; however, it 
is requested that this office be furnished a statement at the earliest 
possible date showing the effective and termination dates of civilian 
employment of this retired member. The rates of civilian salary paid 
should be shown together with the effective and termination dates of 
all changes in salary. 

“3. If the salary paid to Captain Moskot was less than $288.99 
per month, it would be advantageous to him to refund the salary to 
your installation. Retired pay amounts to $288.99 per month. 
Under the provisions of section 212 of the act of June 30, 1932, the 
officer has the privilege of electing salary or retired pay for the period 
of employment. If the officer elects to refund salary, your installa- 
tion should furnish this office a statement to the effect that satisfac- 
tory arrangements have been made by him with your installation to 
refund the civilian salary received. If the officer elects to refund the 
retired, that is, retain retired pay [sic] because it is larger, he will be 
informed of the overpayment existing in his case upon receipt of the 
statement from your installation showing the periods of employment 
and rates of salary received.” 

On November 1, 1954, the Anniston Ordnance Depot advised the 
Army Finance Center that Mr. Moskot had decided to refund all 
wages which he had received for his services as manager of the 
officers’ open mess. He executed a promissory note in the amount 
of $3,002.90 drawn in favor of the open mess and payable in monthly 
installments of $25 beginning February 3, 1955. On November 4, 
1954, the decision of the United States Court of Claims in Tanner v. 
United States (125 F. Supp. 240 (1954), certiorari denied, 350 U. 5. 
842 (1955)), which exempted Reserve officers retired pursuant to 
title III, Public Law 810, 80th Congress, from the provisions of the 
Economy Act of 1932, supra, came to the attention of the Board of 
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Directors of the Anniston Ordnance Depot officers’ open mess. The 
board, under the impression that this decision exempted men such as 
Mr. Moskot, who had been retired pursuant to acts other than the 
aforementioned title III, Public Law 810, 80th Congress, reinstated 
him. On November 8, 1954, the commanding officer, Anniston Ord- 
nance Depot, by telegram requested a ruling from the Retired Pay 
Division, Army Finance Center, as to the effect of the Tanner case, 
supra, upon Mr. Moskot. On November 15, 1954, the Chief, Retired 
Pay Division, Army Finance Center, advised that the Tanner case 
was not applicable to Mr. Moskot and stated that his receipt of retired 
yay and salary continued to violate the Economy Act of 1932. Mr. 
Moskos had received pay in the amount of $187.50 for his services 
from November 1, 1954, to November 15, 1954. Accordingly, his 
initial note drawn in favor of the Anniston officers’ open mess was 
canceled, and a new note in the amount of $3,190.40, providing for 
payment commencing on February 15, 1955, was executed. On June 
15, 1956, the Chief of Ordnance advised that Mr. Moskot’s account 
was 3 months overdue ($75), but that Mr. Moskot had advised the 
present open mess manager, on June 8, 1956, that payment in full 
would be made within the next 3 months. 

Section 212 of the Economy Act of 1932, supra, has recently been 
amended by the act of August 4, 1955 (ch. 561, 69 Stat. 498), to raise 
the limit of total compensation an individual may receive from the 
aforementioned $3,000 to $10,000. Although the amounts received 
by Mr. Moskot by reason of his annual disability retired pay and salary 
from his employment as manager of the officer’s open mess during the 
periods February 9 to October 21, 1954, and November 1 to 15, 1954, 
would not exceed the annual rate of $10,000, the act of August 4, 1955, 
had no retroactive effect and consequently his indebtedness was not 
relieved by it. 

It appears that the initial period of Mr. Moskot’s employment, from 
February 9 to October 21, 1954, was entered into in good faith, under 
the rather understandable mistake by both parties that an employee 
of a nonappropriated fund, paid out of moneys contributed by the 
officers themselves, was not an employee of the Federal Government 
under the Economy Act of 1932, supra. As the open mess by virtue 
of the mutual mistake received the benefits of Mr. Moskot’s services 
it would appear equitable that he should be paid the reasonable value 
thereof. A recent act relieving an individual of liability in a similar 
case is Private Law 423, 84th Congress, for the relief of Col. McFarland 
Cockrill, approved by the President on August 9, 1955. Accordingly, 
the Department of the Army has no objection to the relief of Mr. 
Moskot’s liability for wages received for this initial period. However, 
the employment for the period November 1, through November 15, 
1954, was entered into by both parties with the full knowledge of the 
impact of the Economy Act of 1932, but with the hope, later proved 
false, that the Tanner decision, supra, had altered its effect upon Mr. 
Moskot. It is the opinion of the Department of the Army that Mr. 
Moskot must be deemed to have assumed the risk that the Economy 
Act of 1932 would apply, and, therefore, he is not equitably entitled 
to be relieved from liability for the $187.50 received during this period. 
For the aforementioned reasons the Department of the Army recom- 
mends that this bill be amended to provide that Edward J. Moskot be 
relieved only of all liability to the United States for any unpaid bal- 
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ance of amounts paid to him as salary by the Anniston Ordnance 
Depot officers’ open mess during the period February 9 to October 
21, 1954. 

The enactment of this bill in its present form would involve no 
Federal expenditure, but would relieve Edward Moskot of liability to 
repay to the Anniston Ordnance Depot officers’ open mess the sum of 
approximately $2,865.40, or if enacted as hereinbefore recommended, 
the amount of approximately $2,677.90. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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EDWIN MATUSIAK 


May 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1885] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1885), for the relief of Edwin Matusiak, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Page 2, line 5, strike out ‘‘in excess of 10 per centum thereof”, 


PURPOSE 


The purpose of the proposed legislation is to pay Edwin Matusiak, 
of Milwaukee, Wis., the sum of $50 in full settlement of all claims 
against the United States for reimbursement of the amount he paid to 
settle the claims of Nic Kotrodimos for damages arising out of a 
collision on February 14, 1951, involving a vehicle operated by Nic 
Kotrodimos and a post-office vehicle driven by Edwin Matusiak as an 
employee of the Post Office Department, 


STATEMENT 


On February 14, 1951, a mail truck operated by Edwin Matusiak 
in the course of his official duties as employee of the Post Office 
Department was involved in an accident with a vehicle owned by 
Nicolas C. Kotrodimos. The private vehicle was damaged in the 
accident, and Mr. Kotrodimos filed an administrative claim under the 
Federal Tort Claims Act in the amount of $91.45. The Post Office 
Department disallowed Mr. Kotrodimos’ claim because it found that 
the accident was caused by Mr. Kotrodimos’ negligence in making a 
sudden unsignaled stop in the path of the mail truck. After his claim 
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was turned down by the Federal Government, Mr. Kotrodimos 
brought suit against Edwin Matusiak in the civil court of Milwaukee 
County. Mr. Matusiak settled this case before it came to trial by 
paying Mr. Kotrodimos $50. 

The committee has carefully considered this matter, and has con- 
cluded that H. R. 1885 should be considered favorably. Here is an 
instance when under the procedures of the Federal Tort Claims Act 
a claim was disallowed because the Department found that the negli- 
gence of Nicolas C. Kotrodimos was the cause of the accident. In 
spite of this fact the postal emplovee had to respond to an action 
brought against him in the Milwaukee County civil court. He was 
then without the support of Government counsel, and faced with the 
alternative of hiring a lawyer and fighting the case in court, he settled 
the case for a little over half of the amount claimed. On this state of 
facts, this committee recommends that the bill be considered favorably. 


Post Orrice DEPARTMENT, 
BurEAvU OF THE GENERAL COUNSEL, 
Washington, D. C., March 20, 1957. 
Hon. Emanvet CeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMan: Reference is made to the request for a report 
on H. R. 1885, a bill for the relief of Edwin Matusiak. 

The records of this Department indicate that on February 14, 1951, 
a mail truck operated by Edwin Matusiak in the course of his official 
duties, was involved in an accident with a vehicle belonging to Nicolas 
C. Kotrodimos. The accident resulted in damage to the privately 
owned vehicle. Mr. Kotrodimos filed an administrative claim under 
the Federal Tort Claims Act in the amount of $91.45. The adminis- 
trative claim was disallowed by the Department because it was con- 
sidered that the claimant’s negligence in making a sudden unsignaled 
stop in the path of the mail truck was the proximate cause of the 
accident. Subsequently Mr. Kotrodimos brought suit against the 

ostal chauffeur in the civil court of Milwaukee County, Wis., but 
oefore the case could be brought to trial, the postal chauffeur effected 
a settlement with the plaintiff in the amount of $50. 

Whether in these circumstances relief should be afforded the postal 
chauffeur is a matter for legislative determination. This Department 
interposes no objection to the enactment of this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel. 


O 
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MRS. RHEA SILVERS 


May 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2070] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2070) for the relicf of Mrs. Rhea Silvers, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill, as amended, do pass. 

‘The amendment is as follows: 

Strike all after the enacting clause and insert: 


That the Secretary of the Treasury is authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, to Mrs. Rhea Silvers, Balti- 
more, Maryland, the sum of $173.40. The payment of such sum shall be in full 
settlement of all claims of Mrs. Rhea Silvers against the United States for reim- 
bursement of the amount which her late husband, Jacques Silvers (serial number 
37050836), was required to refund to the United States because he received such 
amount as pay from Januray 24, 1941, to June 30, 1941, while serving as an alien 
enlisted man in the Army of the United States: Provided, Vhat no part of the 
amount appropriated in this Act in excess of 10 per centum thereof shall be paid 
or delivered to or received by any avent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of this Act shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 
PURPOSE 


The purpose of the proposed legislation, as amended by the com- 
mittee, is to pay Mrs. Rhea Silvers, of Baltimore, Md., the sum of 
$173.40 in full settlement of her claim against the United States for 
reimbursement of the amount which her late husband was required to 
refund to the United States because he received the money as pay 
while an enlisted man in the Army from January 24 to May 23, 1941. 
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STATEMENT 


When Mrs. Silvers’ late husband, Jacques Silvers, was inducted 
into the Army on January 24, 1941, he was not a citizen of the United 
States, but in his induction papers he stated that he had applied for 
United States citizenship. Under the provisions of the Selective 
Service Act then applicable, an alien who had declared his intention 
to become a citizen could be inducted. However, the money paid 
him for his service as described in the bill was subsequently held to 
have been erroneously paid him because he was a noncitizen and he 
was not entitled to the money under the current appropriation act, 
The money was subsequently deducted from his pay. 

The Department of the Army has indicated that it would not inter- 
pose an objection to the bill if it was amended to conform with its 
recommendations. The committee recommends that the bill be 
amended in the manner proposed by the Army, and that the bill be 
favorably considered. 

The report of the Department of the Army to this committee, which 
describes the circumstances relating to this matter in greater detail, 
is as follows: 

DEPARTMENT OF THE ARMY, 
Washington, D. C., March 27, 1957. 


Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CuarrMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 


with respect to H. R. 2070, 85th Congress, a bill for the relief of 
Mrs. Rhea Silvers. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Mrs. Rhea Silvers, Baltimore, Maryland, the sum of $105.40. The 

ayment of such sum shall be in full settlement of all claims of Mrs. 

hea Silvers against the United States for reimbursement of the 
amount which her tate husband, Jacques Silvers (serial number 
3705036), was required to refund to the United States because he 
received such amount while he was an alien enlisted man in theArmy 
of the United States from January 24, 1941, to May 23, 1941.” 

The Department of the Army has no objection to the above- 
mentioned bill. 

Records of the Department of the Army show that Jacques Silvers 
was born of Russian parents in Torchia, Russia, on April 25, 1913. 
He came to the United States with his parents about 1914. On 
January 24, 1941, he was inducted into the Army as a private and 
assigned Army serial No. 37050836. Mr. Silvers’ parents had never 
become citizens of the United States, and on his induction forms it 
is noted that he was not a citizen of the United States, although he 
staied that he had applied for such citizenship on November 22, 1940, 
in the Federal district court, St. Louis, Mo. 

At the time of Mr. Silvers’ induction into the Army, section 3 (a) 
of the Selective Training and Service Act of 1940 (54 Stat. 885) 
provided as follows: 
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“Except as otherwise provided in this Act, every male citizen of 
the United States, and every male alien residing in the United States 
who has declared his intention to become such a citizen, between the 
ages of twenty-one and thirty-six at the time fixed for his registration, 
shall be liable for training and service in the land or naval forces of 
the United States.”” {Emphasis added.] 

From the date of his induction through March 1941, Private Silvers 
was paid $46.90. In April 1941, he was promoted to private first 
class with a rating of specialist forth class, and from April through 
June 1941 he received $126.50 in pay. Thus, from the date of his 
induction through June 1941, he had received a total of $173.40 in 
pay. It was then administratively determined that, as a noncitizen, 
he was not entitled to this money under the current appropriation 
act (54 Stat. 350, 355) and, accordingly, $34 (two-thirds of his monthly 
pay of $51) was deducted from his pay for the July 1941 pay period. 
An additional $34 was deducted from his pay for the August 1941 
pay period. 

These deductions were taken from his pay under the provisions 
of the act of May 22, 1928 (45 Stat. 698), as amended by the act of 
June 26, 1934 (48 Stat. 1222) (pay deductions have now been codified 
in title 10, United States Code, sec. 4837) which, as far as is here 
relevant, stated: 

“That, under such regulations as the Secretary of War shall pre- 
scribe, when it has been administratively ascertained that an enlisted 
man of the Army is indebted to the United States or any of its instru- 
mentalities, the amount of such indebtedness may be coilected in 
monthly installments by deduction from his pay on current payrolls: 
Provided, That the aggregate sum of such deductions for any month 
shall not exceed two-thirds of the soldier’s rate of pay of that 
month: * * * And provided further, That the Secretary of War may 
cause to be remitted and canceled any part of such indebtedness 
remaining unpaid either on honorable discharge of the enlisted man 
from the service or prior thereto when, in his opinion, the interests 
of the Government are best served by such action: And provided 
further, That nothing in this Act shall be construed to prevent collec- 
tions of such indebtedness on final statements from pay, in the 
proportions hereinbefore indicated, or from clothing allowance 
savings.” 

On October 9, 1941, Private First Class Silvers was required to and 
did pay $105.40 to the United States. Thus, the total paid by him 
was $173.40 ($105.40 plus $34 plus $34), which amount equals the 
total pay received from the date of his induction through June 1941. 
On November 3, 1941, Private First Class Silvers was paid $107.10 
for the pay periods of September, October, and 3 days of November 
1941, and was honorably discharged from the Army for medical 
reasons. Mr. Silvers and Rhea S. Levinson were married on Decem- 
ber 23, 1943. Mr. Silvers was granted citizenship through natural- 
ization on January 18, 1944, without having filed a declaration of 
intention, as the Nationality Act of 1940 (54 Stat. 1137), as amended 
by section 701 of the act of March 27, 1942 (56 Stat. 182), obviated 
the necessity for such a declaration in the case of aliens honorably 
serving in the Armed Forces during World War II. Mr. Silvers 
died in 1956, and H. R. 2070 is a bill for the relief of his widow, 
Mrs. Rhea Silvers. 
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Even though it is noted on Mr. Silvers’ induction forms that he 
had applied for citizenship on November 22, 1940, at the United States 
courthouse, St. Louis, Mo., the United States district court in St. 
Louis has no record of Mr. Silvers’ having filed a declaration of 
intention to become a citizen. Therefore, according to decision 
B-16775 of the Comptroller General of the United States (20 Comp. 
Gen. 896), Mr. Silvers’ induction was contrary to the Selective Train- 
ing and Service Act, and he was not eligible to receive pay. However, 
the law was later changed by the passage of the act of May 2, 1942 
(56 Stat. 266), which provided that payments were authorized to 
noncitizens for services rendered prior to January 1, 1942. Refunds 
of amounts collected prior to passage of the act were authorized. 
Commencing July 1, 1941, payments were also authorized by scction 
101 of the Sixth Supplemental National Defense Appropriation Act. 
1942 (56 Stat. 226, 229). 

Pursuant to the terms of the act of May 2, 1942, Mr. Silvers was 
eligible to apply for a refund of the money collected from him. He 

made some inquiries, but there is no record of any formal claim 
having been filed in the General Accounting Office by Mr. or Mrs. 
Silvers. Mr. Silvers’ representatives have no administrative remedy 
at this time, as the applicable statute of limitations (act of October 9, 
1940, 54 Stat. 1061, 31 U.S. C., sec. 71a) provides that every claim 
or demand against the United States must be received by the General 
Accounting Office within 10 full years after the date such claim first 
accrued. 

It has been stated that, ‘“The purpose of the statute of limitations 
is to require any necessary litigation to be brought within such time 


as the particular facts and circumstances may be a with the 


utmost certainty and before adequate proof has become stale or 
entirely lost”? (34 Am. Jur. sec. 9 (Cum. Supp. 1955)). It appears 
that this policy would not be violated by the passage of the subject 
bill, as available records fully document the nature of the transac- 
tion in question. Accordingly, the Department of the Army would 
have no objection to the enactment of this legislation, but recom- 
mends that it be emended by striking out everything after the enacting 
clause and inserting the following: 

‘hat the Secretary of the ''reasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Mrs. Rhea Silvers, Baltimore, Maryland, the sum of $173.40. The 
payment of such sum shall he in full settlement of all claims of Mrs. 
Rhea Silvers against the United States for reimbursement of the 
amount which her late husband, Jacques Silvers (serial number 
37050836), was required to refund to the United States because he 
received such amount as pay from January 24, 1941, to June 30, 1941, 
while serving as an alien enlisted man in the Army of the United 
States: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thercof shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding 
$1,000.” 
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The cost of this bill, if enacted as recommended, will be $173.40. 
AThe Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Wiser M. Brucker, 
0 Secretary of the Army. 
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ALBERT A. HEINZE 


Aprit 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpvicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2075] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2075), for the relief of Albert A. Heinze, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


STATEMENT OF FACTS 


H. R. 2075 proposes to pay to the heirs of Albert A. Heinze the 
sum of $5,000 as a gratuity for the death of the said Albert A. Heinze 
who was killed in line of duty on March 24, 1943, while a member of 
the Armed Forces of the United States. 

The issue in this case turns rather from a gratuity to the question 
of whether or not the veteran was insured under the provisions of 
national service life insurance at the time of the veteran’s death. 
On this question the Department of the Army, in reporting against 
this claim, states that there is no record of this man’s being insured 
at all. Their records fail to prove he was insured. 

The evidence offered by the claimant is a letter from the veteran 
himself of August 26, 1942, in which he writes his parents that he has 
just taken out insurance. This letter was mailed from New York 
and bears the address of the 18th Infantry, Postmaster, New York 
City. In addition, the soldier associates of the deceased give state- 
ments that they took out insurance at the same time Albert did and 
were with him at the time. 

This committee and the Congress have passed favorably upon claims 
where records of applications have been lost. 

In the 82d Congress such a bill was passed, and became Private 
Law 633, approved June 19, 1952. Again a similar bill was passed 
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by the 82d Congress, which became Private Law 715, approved May 
21, 1952. And in the 84th Congress a bill was passed for the heirs of 
Alexander C. Johnson, which became Private Law 417 on August 9, 
1955. 

We cite these cases to indicate that there is precedent for action on 
the subject bill. On the one hand, the evidence offered by the 
claimant is positive evidence of the veteran’s having applied for the 
insurance, and on the part of the Army they merely say, “That there 
is no record of this fact.” 

Under these circumstances, we are of the opinion that a case has 
been made out by the claimant and we conclude, therefore, that the 
payment of $5,000 should be made claimant. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS, 
Washington, D. C., July 3, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: This has further reference to your request for a 
report by the Veterans’ Administration on H. R. 9570, 84th Congress, 
a bill for the relief of Albert A. Heinze, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Albert A. Heinze, Fostoria, Ohio, the sum of $5,000 as a gratuity for 
the death of his son, Harold A. Heinze (Veterans’ Administration 
claim numbered XC-3159865), who died on March 24, 1943, while 
serving on active duty with the Army of the United States: Provided, 
That no part of the amount appropriated in this Act in excess of 10 
per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

The serviceman, Harold A. Heinze, XC-3159865, entered into the 
active service of the Umited States Army on March 6, 1941, and was 
killed in action on March 24, 1943. Veterans’ Administration 
records indicated that there was no national service life insurance in 
force on the date of his death. However, by letter dated December 
13, 1943, it was asserted on behalf of his parents, Bertha L. Heinze 
and Albert A. Heinze, that there was evidence indicating that the 
serviceman had filed an application for national service life insurance. 
In support of this contention there was submitted at that time 4 
copy of a letter dated August 23, 1942, addressed to the parents by 
the serviceman, wherein it is stated in pertinent part: 

“I took out an allotment for $35 a month and $5 toward a bond 
the other day. Then | signed for $5,000 insurance.” 

Subsequently there were submitted two affidavits and a copy of & 
letter, all by one fellow serviceman. In one affidavit, executed 
June 7, 1944, he states in pertinent part: 

“that * * * Harold Heinze * * * took out and carried until he 
died, a policy of war risk insurance; affiant does not know the amount 
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of such insurance; the beneficiary of such insurance was the mother 
of said Harold Heinze.” 

In the other affidavit, executed October 18, 1948, he states in perti- 
nent part: 

“In July 1942, I was in the military service * * * at Indiantown 
Gap, Pa. That sometime in the month of July 1942, the company 
clerk came around to the various members of my company and signed 
up several members for national service life insurance. That I was 
personally present and saw Pvt. Harold A. Heinze sign for said in- 
surance. That I was in the company with Pvt. Harold A. Heinze 
until January 1943 and personally know that deductions were made 
from his pay, until that time, for said insurance.” 

In the copy of a letter dated November 15, 1944, he states further: 

“T and Harold took out insurance at the same time. That was in 
July 1942. Harold got his insurance before we went across. I did 
not get my insurance till April 1, 1943.” 

In an effort to obtain all possible evidence on the issue and to secure 
any information as to other sources from which evidence could be 
obtained, the Veterans’ Administration, under date of March 2, 1949, 
requested the fellow serviceman to furnish another affidavit clarifying 
and elaborating upon his prior statements. Ina letter dated July 11, 
1949, the fellow serviceman cited the mentioned letter written by the 
serviceman to his parents as support for his affidavits, and stated 
further: 

“The writer desires to reiterate his statement to the effect that 
Pvt. Harold A. Heinze did make application when the comnany clerk 
came around and signed him up and furthermore, | know that deduc- 
tions were made from his pay, inasmuch, as was with him from 
August, September, October, and November until after Xmas, 1942.” 

The Military Department has informed the Veterans’ Administra- 
tion that no record has been found either of an application for national 
service life insurance in the case or of an authorization for deductions 
from service pay to pay premiums on insurance; but that there is a 
notation in the records dated March 7, 1941, stating “‘No Insurance 
Desired.” In addition the General Accounting Office has informed 
the Veterans’ Administration that an examination of the pay account 
record of the serviceman failed to reveal any record of deductions 
from service pay for the payment of insurance premiums. Further, 
the Department of the Army has furnished information that its Armed 
Forces Review Board for Government Insurance considered the cease 
and determined that the decedent did not apply for national service 
life insurance. In this connection, a complete investigation was made 
in the decedent’s military organization to determine whether or not 
he had applied for, or intended to apply for, national service life in- 
surance. The report of that investigation, dated July 7, 1944, citing 
the affidavits of company clerks and the certificate of a commissioned 
officer, states in pertinent part: 

“Neither the present nor the former company clerks were ever re- 
quested by the soldier to prepare an application for national service 
life insurance for him and to the best of their knowledge and belief 
no such application was ever submitted. 

“Investigation made in the company fails to reveal anybody who 
can confirm the contention that Pvt. Heinze had applied or intended 
to apply for national service life insurance.” 
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On January 6, 1950, the Veterans’ Administration determined that 
the evidence of record is insufficient to warrant a finding that the 
serviceman applied for national service life insurance. 

The provision of law applicable in the case, section 602 (d) of the 
National Service Life Insurance Act of 1940, as amended by section 10 
of the act of December 20, 1941 (55 Stat. 847) provided in pertinent 
part: 

‘“(d) (1) Any person in the active service, and while in such active 
service, shall be granted such insurance without medical examination 
upon application. therefor in writing (made within one hundred and 
twenty days after the date of enactment of this amendatory Act), and 
upon payment of premiums: Provided, That after the expiration of 
such one-hundred-and-twenty-day period any such person may be 
granted National Service Life Insurance at any time wpon application, 
payment of premiums, and evidence satisfactory to the Administrator 
showing him to be in good health.” [Italics supplied.] 

The establishment and subsequent validity of a policy of national 
service life insurance is contingent upon submission of an application 
in writing and the payment of premiums as required by the statute. 
The basis of the assertion that an application for insurance was made 
in this case and that premiums were paid by deductions from service 
pay, is not supported by the facts as reflected in the serviceman’s pay 
account record and service records, including the mentioned report of 
investigation. Furthermore, there is no Veterans’ Administration 
record of the submission of evidence of good health which would have 
been required at the time of the alleged application in July 1942. It 
is therefore indicated that under the mentioned section the Veterans’ 
Administration would have no authority to either establish a policy 
of national service life insurance or to find that such a policy was in 
force on the date of death of the serviceman. 

While the bill provides for the payment of the amount of $5,000 
in one sum to the serviceman’s father, Albert A. Heinze, as a gratuity 
for the death of the serviceman, it appears to be the purpose of the 
bill to pay such gratuity in lieu of an amount of $5,000 national service 
life insurance for which there is no record that the serviceman had 
either made application or registered an allotment from his service 
pay for the payment of premiums thereon. Concerning the proposed 
payment to the father, it is to be noted that the affidavit executed 
June 7, 1944, by the fellow serviceman, contains a statement that 
“* * * the beneficiary of such insurance was the mother * * *.” 

For the information of the committee, effective March 25, 1943, 
awards of service-connected death compensation were made in favor 
of the parents, which awards are currently in effect in the total amount 
of $80 monthly. 

Existing law provides for payment by the service departments of a 
death gratuity where, as in the present case, death occurs in service 
in line of duty. The Veterans’ Administration is not aware of any 
justification for the payment of the special gratuity of $5,000 which 
the bill proposes. To the contrary, enactment of the proposed 
legislation would be discriminatory in that it would single out the 
individual case of Mr. and Mrs. Heinze for special legislative treat- 
ment to the exclusion of other cases which must be denied where 
similar circumstances exist, and might be a precedent for like treat- 
ment in similar cases. 
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The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
JoHN S. PAaTrerRson, 
Deputy Administrator. 


—_— 


DEPARTMENT OF THE ARMY, 
Washington, D. C., October 31, 1956. 


Hon. EManvet Cetrer, 
Chairman, Commitiee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 9570, 
84th Congress, a bill for the relief of Albert A. Heinze. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Albert A. Heinze, Fostoria, Ohio, the sum of $5,000 as a gratuity for 
the death of his son, Harold A. Heinze (Veterans’ Administration claim 
numbered XC-3159865), who died on March 24, 1943, while serving 
on active duty with the Army of the United States.”’ 

The Department of the Army is opposed to the above-mentioned 
bill. 

The records of the Department of the Army show that Harold A. 
Heinze was born in Hancock County, Ohio, on April 27, 1910. He 
was inducted for service in the Army of the United States on March 
6, 1941. Pvt. Harold A. Heinze, 35016651, Infantry, was killed in 
action in the North African area on March 24, 1943. 

The death of Private Heinze was reported to the Veterans’ Admin- 
istration. Thereafter, the subject of insurance in this case developed, 
and on January 5, 1944, the following letter in part, was received by 
the Department from the Director of Insurance, Veterans’ Adminis- 
tration: 

“The Veterans’ Administration is in receipt of a letter from the 
Disabled American Veterans, dated December 13, 1943, advising that 
the parents of the veteran state that they received a letter from the 
veteran, dated August 23, 1942, from England advising that he had 
submitted application for national service life insurance in the amount 
of $5,000. Due to the persistence of the parents that the veteran 
submitted an application, it is requested that a further search be 
made in an effort to locate an application by the veteran.” 

The Director of Insurance on January 26, 1945, further advised that 
the letter of Private Heinze to his parents relative to insurance was 
supported by an affidavit of a fellow serviceman. 

While the subject bill proposes to pay Albert A. Heinze “the sum 
of $5,000 as a gratuity for the death of his son, Harold A. Heinz 
(Veterans’ Administration claim numbered XC-3159865),” it appears 
to be the purpose of the bill to pay such gratuity in lieu of an amount 
of $5,000 national service life insurance. The Department of the 
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Army is not aware of any other possible purpose or probable justi- 
fication. 

The possibility of the existence of Government insurance in this 
case brought about an intensive investigation by the Department as 
disclosed by the following: 

The Regimental Commander of Private Heinze (July 7, 1944): 

“1. Complete investigation has been made in this regiment to 
determine whether or not Pvt. Harold A. Heinze, 35016651, Com- 
pany * * *, * * * Infantry, applied for or intended to apply for 
national service life insurance. The following report is submitted: 

“(a) Extract of service record shows that at the time of soldiecr’s 
death no deductions were being made for Class ‘N’ Allotment. [De- 
ductions made for the payment of premiums on National Service Life 
Insurance]. 

“(b) Payrolls of this organization for periods prior to 1 July 1943 
* * * fare not available]. 

“(c) Neither the present nor the former company clerks were ever 
requested by the soldier to prepare an application for National Service 
Life Insurance for him and to the best of their knowledge and belief 
no such application was ever submitted (see affidavits of Set. * * * 
and Cpl. * * * attached). 

“(d) Investigation made in the company fails to reveal anybody 
who can confirm the contention that Pvt. Heinze had applied or in- 
tended to apply for National Service Life Insurance (see attached 
certification of Captain * * *).” 


The responsible disbursing officers, Finance Department: 
“Examination of pay account of Pvt. Harold A. Heinze, 35016651, 


for the period 1 March 1941 to 31 May 1941 fails to show deduction 
made for Class ‘N’ Allotment. Payment was made on vouchers as 
listed below”. (Periods and Voucher References listed.) 

“Examination of pay account of Pvt. Harold A. Heinze, 35016651, 
for the period 1 June 1941, to 24 March 1943, fails to show deductions 
made for Class N-Insurance. Payment was made on vouchers as 
listed below”. (Periods an Voucher References listed). 

The Chief, Demobilized Personnel Records Branch (July 29, 1944): 

“No record has been found of an application of this soldier for 
National Service Life Insurance, nor has any record been found in 
in this office of an authorization for deduction from his pay covering 
monthly premiums on Government Insurance. A notation in the 
records dated 7 March 1941, shows ‘No Insurance Desired.’ ”’ 

The War Department, Adjutant General’s Office, on March 17, 
1945, advised the Director of Insurance, Veterans’ Administration, as 
follows: 

“Reference is made to your letter (your file: FCB, Heinze, Harold 
A., XC3159865), relative to National Service Life Insurance in the 
case of Harold A. Heinze, Army serial number 35016651. 

“A thorough search of the records on file in this office and various 
organizations has resulted in failure to locate a record of deduction 
or an application of the above-named soldier for National Service 
Life Insurance during his period of military service.” 

In 1947 numerous cases arose where there was neither a valid 
application for Government life insurance on file in the Veterans’ 
Administration nor a record of an allotment of pay for the payment 
of insurance premiums in the service departments. The facts i 
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these cases indicated that the serviceman had done all in his power to 
effect an application for insurance but, due to inadvertance or admin- 
istrative errors, requirements were not complied with through no 
fault of the serviceman. This situation was presented to the Joint 
Army-Navy Personnel Board in order that a unified procedure could 
be established for handling these cases. On February 20, 1948, the 
Department of the Army, Office of the Chief of Finance, issued Orders 
No. 1, Government Insurance Review Board Procedure, which stated 
in part: 

The Armed Forces Review Board for Government Insurance has 
been established based upon report and recommendation of the Joint 
Army-Navy Personnel Board as approved by the several service 
department Secretaries and the Secretary of the Treasury. 

“The Review Board is prepared to review cases referred to it by 
the service departments, implementing a uniform procedure for 
adjudication of those cases where there is neither a valid application 
for insurance on file in the Veterans’ Administration nor a record of 
an allotment of pay for the payment of premiums when the facts 
indicate that the serviceman did all in his power to effect application 
for insurance but due to circumstances beyond the applicant’s control 
all requirements were not complied with. It is incumbent upon all 
departments to thoroughly prepare all cases to be presented to the 
Board. The Board will return all cases to the originating agency with 
opinion and recommendation. Cases favorably recommended will 
ordinarily result in the establishment of an administrative allotment 
as the means for provision of payment of premiums to facilitate 
action by the Veterans’ Administration.” 

The Armed Forces Review Board for Government Insurance was 
composed o1 “one member each for the Army, Navy, Marine Corps, 
and Coast Guard.” 

The matter of an application for national service life insurance in 
the case of Pvt. Harold A. Heinze was again considered in 1949, and 
on November 8, 1949, a determination was made by the Armed 
Forces Review Board for Government Insurance. In its decision on 
this matter, the Armed Forces Review Board for Government In- 
surance, stated: 

“After careful consideration and study of the facts in this case the 
Board is of the opinion that the decedent did not apply for National 
Service Life Insurance, as alleged.” 

The National Service Life Insurance Act of 1940 (54 Stat. 1008), as 
amended (38 U.S. C. A. sec. 801 et seq.), provides in pertinent part: 

“wee, 2." * * 

d (1) Any person ‘in the active service, and while in such active 
service shall be granted such insurance without medical examination 
upon application therefor in writing (made within one hundred and 
twenty days after the date of enactment of this amendatory Act), and 
upon payment of premiums: Provided, That after the expiration of 
such one-hundred-and-twenty-day period any such person may be 
granted National Service Life Insurance at any time upon application, 
payment of premiums, and evidence satisfactory to the Administrator 
showing him to be in good health (55 Stat. 846). 

‘Sec. 12. Section 608 of the National Service Life Insurance Act 
of 1940, as amended, is hereby amended effective as of October 8, 
1940, to read as follows: 
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“ Sec. 608. The Administrator, subject to the general direction of 
the President, shall administer, execute, and enforce the provisions of 
this Act, shall have power to make such rules and regulations, not in- 
consistent with the provisions of this Act, as are necessary or apprd- 
priate to carry out its purposes, and shall decide all questions arising 
hereunder. All officers and employees of the Veterans’ Administra- 
tion shall perform such duties in connection with the administration 
of this Act as may be assigned to them by the Administrator. All 
official acts performed by such officers and employees designated 
therefor by the Administrator shall have the same force and effect as 
though performed by the Administrator. Except in the event of suit 
as provided in section 617 hereof, or other appropriate court proceed- 
ings, all decisions rendered by the Administrator under the provisions 
of this Act, or regulations properly issued pursuant thereto, shall be 
final and conclusive on all questions of law or fact, and no other official 
of the United States, except a judge or judges of United States courts, 
shall have jurisdiction to review any such decisions’ ” (60 Stat. 788). 

On January 6, 1950, the Veterans’ Administration determined that 
the evidence of record was insufficient to warrant that Pvt. Harold A. 
Heinze applied for national service life insurance. 

On June 27, 1956, the Veterans’ Administration stated: 

“The establishment and subsequent validity of a policy of national 
service life insurance is contingent upon submission of an application 
in writing and the payment of premiums as required by the statute. 
The basis of the assertion that an application for insurance was made 
in this case and that premiums were paid by deductions from service 
pay, is not supported by the facts as reflected in the serviceman’s 
pay account record and service records, including the mentioned 
report of investigation. Furthermore, there is no Veterans’ Adminis- 
tration record of the submission of evidence of good health which 
which would have been required at the time of the alleged application 
in July 1942. It is therefore indicated that under the mentioned 
section [National Service Life Insurance Act of 1940, as amended, 
supra| the Veterans’ Administration would have no authority to 
either establish a policy of National Service life insurance or to find 
that such a policy was in force on the date of death of the serviceman.” 

In view of the foregoing facts and circumstances, and the adminis- 
trative determinations made in this case, the Department of the Army 
is of the view that Albert A. Heinze is not entitled to the relief sought 
and the Department, accordingly, recommends that the subject bill 
be not favorably considered by the Congress. 

The cost of this bill, if enacted, will be $5,000. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Wieser M. Brucker, 
Secretary of the Army. 





85TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 
No. 419 


1st Session 
oo O00>#0nM0MmwS woo} oo>>>wwow 


WILLIAM R. AND ALICE M. REARDON 


May 9, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2340] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2340), for the relief of William R. and Alice M. Reardon, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay William R. 
Reardon and Alice M. Reardon the sum of $904.07 to compensate 
them for the difference between the amount they actually paid the 
United States for 43.14 acres of land, and the $53.93 price at which 
they could have purchased the land under the provisions of the act 
of August 24, 1954, which was entitled ‘‘An act to authorize the Sec- 
retary of the Interior to issue patents for certain lands in Wisconsin 
bordering upon inland lakes or rivers” if they could have delayed 
the purchase until the date of enactment of that act, 


STATEMENT 


The land to which H. R. 2340 relates is lot 8 in section 8, township 39 
north, range 18 east, in Florence County, Wis., and consists of 43.14 
acres of land on the shore of Lake Emily. In the original survey the 
shore of the lake was erroneously emandered and the land referred to 
in the bill was shown on the official plats as water covered. 

On August 24, 1946, Mr. and Mrs. Reardon purchased a tract of 
about 70 acres fronting on Lake Emily from a Mrs. Doll McGovern, 
of Milwaukee, Wis. In 1946 Mr. and Mrs. Reardon improved the 
property by building a cabin and a tool shed, and in 1947 they built 
a cottage on the property. In 1946 they sold a tract of 5 acres to 
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Anton Ourada, and in 1948 they sold a 14-acre tract to Clyde Chris- 
tiansen. The original purchase and the subsequent conveyances by 
Mr. and Mrs. Reardon were made on the basis of the original survey 
which was in error in its representation of the lake shore. 

In 1948, Mr. Reardon learned through an advertisement in the 
Florence post office that much of the land in Florence County had 
been resurveyed and the land would be put up for sale to interested 
parties. The notice further stated that adjoining landowners would 
have preference for the lands being offered for sale. Lot 8 in section 8, 
township 39 north. range 18 east which is referred to in H. R. 2340 
was this sort of land. In fact Mr. Reardon’s cottage and the cottages 
of the people they had conveyed land to where situated on that land. 
Mr. and Mrs. Reardon paid taxes on the 70-acre tract and the tax 
receipts showed that the 70 acres bordered on Lake Emily in Florence 
County, Wis. 

The resurvey in 1948 disclosed that the official plats were in erro: 
and the shore of the lake was not as represented in the official plat. 
The result of this was that the land bordering the lake was that land 
which had been shown to have been water covered, and instead of the 
Rearcons and their immediate transferees holding the shoreside prop- 
erty that land was owned by the Federal Government. Under the 
law then applicable, the Reardons and the other families around the 
lake were given an opportunity to buy this land from the Govern- 
ment. The act of December 22, 1928 (45 Stat. 1069; 43 U.S. C., 
secs. 1068-1068a), directs the Secretary of the Interior to appraise the 
lands and to take into consideration the equities of the applicants for 
purchase of the land. On November 12, 1949, William Reardon, 
Alice M. Reardon, Clyde Christiansen, Helene Christiansen, Anthony 
P. Curada, and Jean F. Ourada applied for a patent to lot 8; the 
property referred to in the bill. The property was valued at $958 
by the Government, and since the Reardons felt that the other 2 
families, the Christiansens and the Ouradas had purchased what they 
understood to have been property on the shore of the lake; the Rear- 
dons paid the full amount of $958. 

‘Lhe Reardons thereby demonstrated that they meant to stand by 
their part of the agreement to convey that type of property despite 
the fact that the parties relied on an erroneous survey. It is therefore 
clear that the repayment provided for in H. R. 2340 should be made 
to William R. and Alice M. Reardon, and the bill is correct in provid- 
ing for payment in this manner. 

On August 24, 1954, H. R. 8006 was approved as Public Law 651 
of the 83d Congress (68 Stat. 789). Under that law persons similarly 
situated to the Reardons were enabled to purchase adjoining property 
on the basis of $1.25 an acre. However, the Reardons were not able 
to take advantage of that law because they had already paid the 
$958. If they had been able to delay the purchase of the land they 
would have only been required to pay $53.93. The report of the 
Department of the Interior fails to comment upon the actual cir- 
cumstances faced by the Reardons when they paid $958 in order to 
have the patent issued to them and to the people who had purchased 
land from them. Another party was attempting to buy the land in 
question. This person was also an adjoining landowner, and unless 
the Reardons and the persons to whom they had conveyed the prop- 
erty acted to purchase the property, the property would be sold te 





WILLIAM R. AND ALICE M. REARDON 3 


this other claimant. Therefore the Reardons could not wait for 
congressional action, and had to pay the amount then fixed by the 
Government. Now, there were other landowners around Lake 
Emily who were not faced with the poumee of either buying the 
property at the higher figure or of losing the property to some other 
claimants. These other landowners were therefore abie to wait for 
the ultimate passage of Public Law 651, and to buy the property 
in which they were interested at the lower figure authorized by that 
law. This committee has concluded that the relief provided for in 
H. R. 2340 should be granted to Mr. and Mrs. Reardon because in 
all fairness they should be treated in the same manner as the other 
persons who bought the land around the lake. The Department of 
the Interior has recommended against the enactment of H. R. 2340 
stating that it might indicate a policy of reopening riparian and 
color-of-title cases where earlier provisions of law have been liberal- 
ized. However, this committee has considered this matter on the 
basis of the particular circumstances and equities involved in this 
case, and has concluded that this case is a proper subject of legisla- 
tive relief. Therefore this committee recommends that the bill be 
considered favorably. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 15, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cetter: This is in reply to your request for the 
views of this Department on H. R. 5458, a bill for the relief of William 
R. and Alice M. Reardon. 

We recommend that H. R. 5458 not be enacted. 

If this bill were enacted, the Secretary of the Treasury would be 
directed to pay William R. and Alice M. Reardon the sum of $904.07. 
This sum represents the difference between $958, the price at which 
the Reardons and 4 other claimants purchased a certain tract of land 
in Wisconsin, and $53.93, the price at which they could have pur- 
chased the same tract under the act of August 24, 1954 (68 Stat. 789). 
The tract in question is lot 8 in section 8, township 39 north, range 
18 east, Florence County, Wisconsin, and consists of 43.14 acres of 
land on the shore of Lake Emily. In the original survey the shore of 
the lake was erroneously meandered and the tract in question was 
shown on the official plats as water covered. 

Mr. Reardon applied, on July 5, 1949, for patent for portions of lot 
8 under the act of February 27, 1925 (43 Stat. 1013; 43 U.S. C., see. 
994), but on September 14, 1949, the Bureau of Land Management of 
this Department rejected his application on the ground that he did 
not qualify under that act. However, this decision was without 
prejudice to his filing an application under the act of December 22, 
1928 (45 Stat. 1069; 43 U.S. C., sees. 1068-1068a), and the Bureau 
suggested that he join with other claimants in applying for title to lot 8 
under the 1928 act. The 1928 act provides that, in his discretion and 
upon the payment of not less than $1.25 per acre, the Secretary of the 
Interior may issue a patent to a tract of not more than 160 acres to 
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any citizen who can show that he, with his ancestors or grantors, has 
held that tract for more than 20 years under claim or color of title and 
that valuable improvements have been placed on the land or that some 
part of it has been reduced to cultivation. The act also directs the 
Secretary to appraise the lands, and, in making such an appraisal, to 
consider and to give full effect to the equities of the applicant. On 
November 12, 1949, William Reardon, Alice M. Reardon, Clyde 
Christiansen, Helene Christiansen, Anthony P. Ourada, and Jean F, 
Ourada executed a document authorizing the Bureau of Land Man- 
agement of this Department to issue a patent for lot 8 to all of them 
as tenants incommon. The lands were examined, and, upon appraisal, 
were found to be worth $1,916. However, the equities of the applicants 
were taken into consideration, and lot 8 was offered to the claimants 
for 50 percent of its true value, or $958. The claimants’ attorney 
submitted a check for $958, and patent was issued to the 6 claimants 
on May 21, 1952. 

More than 2 vears later the act of August 24, 1954 (68 Stat. 789), 
became law. The claimants believe that, under that statute, they 
could have obtained a patent for the land in question by the pavment 
of $53.93, determined on a basis of $1.25 per acre. If this bill were 
enacted, the sum of $904.07 would be paid to the Reardons, as the 
difference between the price actually paid and the price as it would 
have been under the 1954 act. 

We do not believe that this bill should be enacted. The claimants 
were certainly not compelled to pay a price which was more than 
fair and equita>le, since the price.charged them was only one-half 
the appraised price, and the parties in interest did not protest the 
price. The bill refers to the price at which the land could have been 
purchased had the claimants “been able to defer such purchase” 
until the enactment of the 1954 act ‘‘as was the case with other land- 
owners in the vicinity.”” We believe that this language is misleading 
since the claimants’ attorney pressed the Department to issue patent. 
Moreover, the payment of $958 was made on behalf of six claimants, 
and not on behalf of the Reardons alone, and the reason why repay- 
ment should be made to the Reardons alone has not been explained. 

However, we believe that the most important consideration is that 
the adoption of a policy of reopening riparian and color-of-title cases 
because of recent statutes liberalizing earlier provisions would not be 
in the public interest. If such a policy were adopted, hundreds or 
even thousands of cases might become subject to review. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
D. Oris BEASLEY, 
Administrative Assistant Secretary of the Interior 


O 
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LEGAL GUARDIAN OF THOMAS BRAINARD, A MINOR 


May 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4154] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4154) for the relief of the legal guardian of Thomas Brainard, 
a minor, having considered the same, report favorably thereon with 
an amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 5, strike out the figures “‘$10,000” and insert in lieu 
thereof the figures “‘$8,500’’. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the payment of the sum of $8,500 to the legal guardian of 
Thomas Brainard, a minor, of Waukegan, IIl., in full settlement of all 
claims against the United States for personal injuries, medical and 
hospital expenses sustained as the result of an accident in an under- 
ground, unguarded, broken steam line near quarters known as D-411 
and D-412, at Misawa Air Base, Japan, on February 5, 1955. 


_ STATEMENT OF ACCIDENT 


On February 5, 1955, M. Sgt. and Mrs. Carroll O. Brainard, 
RA14314975, and their two children, Thomas Brainard, born August 
4, 1947, and a younger son, were living on the dependent quarters at 
Misawa Air Base, Japan, where Master Sergeant Brainard was on 
duty with the United States Air Force. 

At about 1 p. m. on February 5, 1955, Mr. and Mrs. Brainard gave 
their son, Thomas, then 7 years of age, permission to visit a playmate 
in another dependent’s quarters about two blocks away from their 
home. His permission was to stay about an hour and then return 
home. Mr. and Mrs. Brainard then went to the Rocker Club on 


H. Rept.. 85-1, vol. 5105 





2 LEGAL GUARDIAN OF THOMAS BRAINARD, A MINOR 


this base, leaving their home in charge of a Japanese houseboy. At 
about 2:20 p. m., Mrs. Brainard received a telephone call from Mrs, 
Doris M. Dorety, a serviceman’s dependent, advising her that her 
son, Thomas Brainard, had been burned and that he was being taken 
to the hospital in an ambulance. Mr. and Mrs. Brainard arrived at 
the hospital before the ambulance and were in the emergency room 
when their son, Thomas Brainard, was carried in. Mr. and Mrs. 
Brainard state that their son, Thomas, was then in a state of shock 
and would alternately scream with pain and then become quiet as if 
unconscious. He was treated by the doctors at the hospital and put 
under sedation. 

The accident happened as follows: There was a covering of snow 
on the ground on that day. Thomas Brainard, in returning to his 
home from the home of his playmate on the same quarters, while 
walking or running through the yard between quarters known as 
D-411 and D-412, fell into an unguarded pit in the yard (not notice- 
able or discernible to the child) which was caused to form by a broken 
underground steam line, into which live steam was escaping and 
condensing. 

The child pulled himself out of the pit (in what manner is not known) 
and lay screaming and writhing in pain in the snow, where his cries 
and screams attracted the almost immediate attention of Mrs. Jay H. 
Hanna, Mrs. Doris M. Dorety, and Mrs. Mason, wives of servicemen, 
living in dependent quarters adjacent to the scene of the accident. 
They found the child, badly burned on both legs, lying adjacent to 
the pit of boiling water. The child was taken into Mrs. Mason’s 
quarters where an ambulance was called, and he was then transferred 
to the 6038th USAF Hospital, APO 919, where he was confined 
continuously until April 1, 1955. 

In this hospital on March 25, 1955, a skin graft operation was 
performed on this child from his right thigh to his right leg. He 
received outpatient care at this hospital for an additional month after 
discharge. The child returned to school on April 11, 1955, but could 
not catch up with his class and was required to attend 6 weeks of 
summer school. 

The injuries resulted in a 15-percent total disability to this child’s 
legs. In addition, he has a cosmetic deformity resulting from the 
scars on both ankles and legs which will require future surgical and 
hospital expense and loss of time. The scarred area is accompanied 
by tightness and pain and intense itching, for which a recommendation 
of X-ray therapy was made. An additional item of damage to the 
child is medical advice that such burn scars are known to be more 
susceptible to skin cancer formation. 

The author of the bill advises the committee that an attorney is 
involved and is entitled to a fee. 

After careful consideration your committee recommends the bill be 
amended, reducing the amount from $10,000 to $8,500. 
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DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, March 21, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for a 
report from the Department of the Air Force on H. R. 4154, 85th 
Congress, a bill for the relief of the legal guardian of Thomas Brainard, 
a minor. 

The purpose of this proposed legislation is to pay to the legal 
guardian of Thomas Brainard, a minor, the sum of $10,000, in full 
settlement of all claims against the United States for injuries sustained 
by Thomas Brainard at Misawa Air Base, Japan. 

“The incident giving rise to the injuries complained of occurred in 
in an overseas area and as such was cognizable only under one statute, 
the act of July 3, 1943 (57 Stat. 372, 31 U.S. C. 223b). Only actual 
expenses incurred could be paid. There is no forum or vehicle other 
than private relief bill by which adequate relief in the circumstances 
could be afforded. 

The facts giving rise to the claim are as follows: 

On February 5, 1955, Thomas Brainard, 7-year-old son of Carrol 
0. Brainard, sergeant first class, United States Army, was playing at 
a friend’s house, two blocks from his home, near building D-400, 
dependents’ housing area, Misawa Air Base, Japan. There was a 
heavy snow on the ground and the child was apparently running when 
he accidentally stepped into a hole 16 inches in diameter and approx- 
imately 15 to 20 inches deep, which hole was obscured by snow and 
no indication of its existence was apparent. ‘The hole was filled with 
boiling water which had leaked from a temporary steam line and 
water return line. The child received first- and second-degree burns 
over both lower legs, from knees to and including the ankles. He 
required hospitalization from the date of the incident until April 1, 
1955, at 6038th USAF Hospital, Misawa Air Base. Residual injury 
includes approximately two-thirds of 11 percent body surface about 
both lower legs and ankles with thick unsightly keloids and the re- 
maining one-third with less obvious scarring. Although tendons were 
not involved and the range of motion was not limited, permanent 
damage to the skin will remain since the scars will not absolve but 
will remain unless replaced by grafting. The site of the burns will 
be susceptible to ulceration or easy excoriation from slightest bruises. 
Numerous separate hospitalizations will be needed for selective graft- 
ing from other areas of the skin. Prognosis is guarded and will depend 
upon the feasibility of grafting from other sites and the taking of such 
grafts. Full thickness grafts will be required. Permanent psycho- 
logic damage associated with the knowledge of different grotesque 
scarring over such an area of the body may be expected. 

The steam line was installed as a temporary measure by a Japanese 
contractor for use to a quonset-type building office during construc- 
tion for his exclusive use and the building was turned over to the 
United States ex gratia. Investigation revealed that the steam line 
and water return was leaking, causing water to collect and rise to the 
surface. This water was then heated by the escaping steam. Until 
notification of the incident, the Air Force had no knowledge that any 
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difficulties existed on this line, so no barriers or protective action had 
been taken. ‘The new lines were installed after the incident and in 
the same manner as this temporary line, with the exception of poured 
insulation around the steam lines, and the lines were placed in a 
covered wooden steam duct. 

Normally, remedy for such injuries would be the subject of action 
under the Federal Tort Claims Act (28 U. S. C. 2671-80) where relief 
is granted for pain and suffering and anticipated medical expenses: 
hewever, the Federal Tort Claims Act does not apply to any claim 
arising in a foreign country. Therefore, the only remedy available 
to the legal guardian of Thomas Brainard, a minor, is under the 
provisions of the act of July 3, 1943 (57 Stat. 372, 31 U.S. C. 223b), 
for claims arising out of the activities of the Air Force. This act 
as in force at the time the cause of action arose limited recovery on 
account of personal injuries to reasonable medical and hospital ex- 
penses actually incurred, thus precluding payment for expected future 
medical expenses arising out of the incident and denied recovery for 
pain and suffering. The actual medical expense incurred by the 
claimants at the time of filing the claim was in the amount of $96.25, 
since treatment was afforded through Government facilities. Certain 
other minor incidental expenses caused through the readjustment of 
the normal living of the claimant’s family were incurred; however, 
these were not in excess of $40. It is apparent that the sums required 
to bring about the grafting of skin as required are presently un- 
ascertainable and, of course, are not “incurred”? medical expenses. 
Thus recovery under the limitations of the only remedy available to 
the claimant would seem to be grossly inadequate. The proposed 
diagnosed treatment will require expenditure of considerable sums 
of money in the event that such treatment is not or cannot be afforded 
through governmental facilities. In the event that the legal guardian 
of Thomas Brainard is separated from the service prior to the com- 
pletion of such extended treatment, as could quite possibly be the case, 
the expense involved for continued treatment could be considerable. 

It may be noted that the provisions of the act of July 3, 1943, were 
restated by Public Law 1028, 84th Congress, as section 2733 of title 10, 
United States Code, and further that, by virtue of the amendment 
made by Public Law 446, 84th Congress, recovery is not now limited 
to “expenses actually incurred.” However, these conditions do not 
affect the validity of the conclusions advanced above as to the opera- 
tion of the statutory provisions in force at the time of the accident. 

The Department of the Air Force recommends that favorable con- 
sideration be given H. R. 4154, and that an appropriate award be left 
to the determination of the Congress. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Davin S. Sirs, 
Assistant Secretary of the Air Force. 


O 
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MRS, M, E. SHELTON PRUITT 


May 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 4851] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4851) for the relief of Mrs. M. E. Shelton Pruitt, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 2, strike out ‘‘in excess of 10 per centum thereof’, 


PURPOSE 


The purpose of the proposed legislation is to pay Mrs. M. E. Shelton 
Pruitt the sum of $150, representing the statutory burial benefits she 
would have been entitled to had she filed claim within 2 years after 
the death of her son, Olin Shelton, who died on June 26, 1953. 

The Veterans’ Administration, in its report dated April 4, 1957, 
gives in detail the history of this claim and recommends the enactment 
of the bill. Therefore, your committee concurs in that recommenda- 
tion. The report is as follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS, 
Washington, D. C., April 4, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Cetxer: Further reference is made to your letter re- 
questing a report by the Veterans’ Administration on H. R. 4851, 
85th Congress, a bill for the relief of Mrs. M. E. Shelton Pruitt, which 
provides as follows: 

_ “That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to pay, out of any money in the Treasury not other- 
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wise appropriated, the sum of $150 to Mrs. M. E. Shelton Pruitt, of 
Santo, Texas, in full settlement of all claims against the United States. 
Such sum represents the amount she would have been entitled for 
funeral allowance of her son, Olin Shelton, XC-—1299938, who died on 
June 26, 1953, and claim for funeral allowance was not made within 
the two years subsequent to the date of the veteran’s burial: Provided, 
That no part of the amount appropriated in this Act in excess of 10 
per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

The records of the Veterans’ Administration show that Olin Shelton 
served honorably in the United States Army in World War I. He 
died June 26, 1953, and was buried June 27, 1953. 

An informal claim for reimbursement of funeral and burial expenses 
in a sum not exceeding $150 was filed with the Veterans’ Administra- 
tion on July 24, 1956, by McClish & Reasoner Funeral Home, Santo, 
Tex., on behalf of Mrs. M. E. Shelton Pruitt, mother of the veteran. 
On August 13, 1956, a formal claim for this benefit was received by the 
Veterans’ Administration. It was contended on behalf of the claim- 
ant that the delay in filing claim was due to the circumstances that 
the veteran had lived alone in Abilene, Tex., where he died, and that 
he was buried in Santo, Tex., the home of his mother, who, in August 
1956, was “some 84 years old and failed to get any of this veteran’s 
papers located until recently.”’ 

The claim was disallowed since it was not filed within 2 years from 
the date of the burial of the veteran as required by paragraph IV, 
Veterans Regulation No. 9 (a), as amended by section 2 (a) of the act 
of October 17, 1940 (54 Stat. 1193;38 U.S. C.,ch.12A). Mrs. Pruitt 
was advised of this determination by letter dated August 22, 1956, 
and of her right to appeal to the Administrator of Veterans’ Affairs 
from the disallowance of the claim, within 1 year from the date of the 
letter. Her appeal from this action of disallowance was denied by the 
Board of Veterans’ Appeals which held that no claim is shown to have 
been filed within 2 years subsequent to the veteran’s burial, and that 
there is no authority for extending the time limit for filing claim for the 
statutory burial allowance. 

Considering the circumstances in this case the Veterans’ Adminis- 
tration believes that favorable consideration of the bill is justified. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H. V. Hietey, Administrator. 


O 
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RELIEF OF THE FORMER SHAREHOLDERS AND DEBEN- 
TURE NOTE HOLDERS OF THE GOSHEN VENEER CO.., 
AN INDIANA CORPORATION 


May 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6282] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6282) for the relief of the former shareholders and debenture 
note holders of the Goshen Veneer Co., an Indiana corporation, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That the Secretary of the Treasury is authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, to Dow M. Gorham, adminis- 
trator of the estate of Charles E. Gorham, the sum of $12,750; to Dow M. Gor- 
ham, administrator of the estate of Nellie A. Gorham, the sum of $2,250; to 
Elizabeth Dow Snoke, administrator of the estate of Ethel B. Dow, the sum of 
$21,000; to Elizabeth Dow Snoke, the sum of $8,250; to Barbara Dow Bowen, 
the sum of $8,250; and to Dow M. Gorham, the sum of $22,500, former share- 
holders of the Goshen Veneer Company, an Indiana corporation, having its prin- 
cipal place of business at Goshen, Indiana, representing the amounts reported by 
the United States Court of Claims to the Congress in response to H. Res. 814, 
Kighty-first Congress, second session (Congressional Number 17865, decided 
March 2, 1954), in full settlement of their claims against the United States as a 
result of having lost their business by reason of an overexpansion of its facilities 
urged and encouraged by the War Department of the United States in anticipa- 
tion of the requirements of the projected wartime wooden aircraft program and 
the subsequent abandonment of that program by the War Department before 
amortization could be effected: Provided, That no part of the amounts appropri- 
ated in this Act in excess of 25 per centum thereof shall be paid or delivered to 
or received by any agent or attorney on account of services rendered in connec- 
tion with these claims, and the same shall be unlawful, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this Act shall be 
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deemed guilty of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 

The Goshen Veneer Co. was established in 1892 by Myron C. Dow 
and Charles E. Gorham and was operated as a partnership until it 
was incorporated in 1900. The ownership of the firm and all its stock 
remained in the hands of the organizers or their families up to April 
1944. Since its inception Goshen has engaged in the manufacture’of 
hardwood veneer and plywood. It was a pioneer in the production 
of hardwood plywood, had a most complete plywood manufacturing 
plant, and was one of the first to develop the hotpress technique for 
cementing veneer with thermosetting resins. The average net sales 
for the years 1936 to 1941 was $558,200, with average net profits of 
$26,300, or 5 percent of sales. 

A number of grounds are asserted as a basis for the claim. There 
is little agreement between the parties as to the facts of this case. 
The accounting records are badly mixed and are incomplete. Numer- 
ous items are involved, and it has been difficult to properly analyze 
the somewhat jumbled facts. 

This case arises from transactions between Goshen; the First Bank & 
Trust Co., of South Bend, Ind. (hereinafter called the bank) ; the Fed- 
eral Reserve Bank of Chicago (hereinafter the Federal Reserve); 
Bank of Chicago (hereinafter the Federal Reserve); and the War 
Department during the period from the spring of 1942 through the 
summer of 1944. 

Six of the main actors in the relationship among these institutions 
died prior to the trial. These included the officers of the bank who 
had most to do with the negotiations of the loans; Mr. D. C. Folger, 
of the firm of Stevenson, Jordan & Harrison, Inc., management engi- 
neers (hereinafter SJH); and Mr. R. B. Agler, to whom plaintiffs 
attributed mismanagement; and the company’s accountant and at- 
torney. The absence of the testimony of these men is especially 
unfortunate since assertions of oral representations and undocumented 
activities are prominent in plaintiff’s evidence. To get a clear picture 
of the company’s situation from 1942 to 1944 when its contracts with 
the Government were in operation would require extensive analysis 
of the company’s management and financial position during that 
period. 

We would suggest that the Goshen Veneer Co. was a casualty of the 
necessities of the wartime wooden aircraft program. ‘Though not 
without some responsibility for its predicament, the fact remains that 
Goshen was a well-established and excellent small manufacturer which 
expanded too rapidly in an effort to meet what could have been a 
crucial need for military aircraft, and in the process lost control of its 
operations. 

This claim was referred to the United States Court of Claims by 
the House of Representatives by House Resolution 814, 81st Congress, 
for the findings of fact. After hearing the case the court rendered its 
decision and stated: 


Sacrifices in wartime are usual rather than the exception. 
It appears, however, that the losses of plaintiffs were above 
the ordinary even for wartime. While some of these losses 
were due to the inexperience of plaintiffs in wartime produc- 
tion, at least a portion of the loss was due to the Govern- 
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ment’s abandonment of the wooden aircraft program on the 
basis of which Goshen had been encouraged to expand. 

While there is no obligation that can be enforced against 
the Government, we recommend a payment of $75,000. This 
would be in the nature of a gratuity, but in the light of all 
the facts of record it seems to us the payment of this sum 
would be a fair adjustment. 


Therefore, your committee concurs in the recommendation of the 
Court of Claims and the bill is amended accordingly. 


O 
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LIEN-FU LO, ALSO KNOWN AS LUKE LO 


May 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H R. 1417] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1417) for the relief of Lien-fu Lo, also known as Luke Lo, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Lien-fu Lo, also known as Luke Lo. The 


bill also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 


GENERAL INFORMATION 


The beneficiary is a 33-year-old native and citizen of China who is a 
doctor of medicine, who is a resident physician at Emanuel Hospital 
in Portland, Oreg. 

The pertinent facts in this case are contained in a letter dated 
March 29, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 29, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 1417) for the relief of Lien-fu Lo, also known 
as Luke Lo, there is attached a memorandum of information concern- 
ing the beneficiary. ‘This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Portland, Oreg., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons, 

Sincerely, 
J. M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE LIEN-FU LO, ALSO 
KNOWN AS LUKE LO, BENEFICIARY OF H. R. 1417 


The beneficiary, Lien-fu Lo, also known as Luke Lo, a 


native and citizen of China and of the Chinese race, was 
born on November 27, 1923. He has never married and 
resides at 2801 North Gantenbein Avenue, Portland, Oreg. 

The beneficiary is employed as a resident physician by 
Emanuel Hospital, Portland, Oreg. He attended medical 
school about 2 years in China, received the degree of bach- 
elor of arts from Cascade College, Portland, Oreg., and grad- 
uated from the University of Oregon Medical School with 
the degree of doctor of medicine on June 10, 1955. From 
July 1, 1955, to June 30, 1956, he was an interne at Detroit 
Memorial Hospital, Detroit, Mich. He receives $275 a 
month plus his room. He estimates the value of his assets 
at $2,600. His parents reside in Shanghai, China. 

Dr. Lo first entered the United States as a student at 
Honolulu, T. H., on February 26, 1950. Extensions of 
stay to May 17, 1957, were authorized. On October 13, 
1956, he entered Canada to take an examination before a 
medical board. On October 24, 1956, he secured a student 
visa from the American consul at Winnipeg, Manitoba, 
Canada, but was found inadmissible to the United States 
on October 25, 1956, at Seattle, Wash., because he was not 
in possession of a return permit to Formosa. He was pa- 
roled into the United States. He expects to return to 
Canada in April 1957, to complete the examination before 
the medical board. 

Dr. Lo has been advised that Emanuel Hospital may sub- 
mit a petition, which, if approved, would grant him first 
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preference in the issuance of a quota immigrant visa. As 
the beneficiary of such approved visa petition, he would be 
permitted to remain in the United States until his name is 
reached on the quota waiting list provided he maintains his 
eligibility for such preference status, and provided further 
that oversubscription of the quota to which he is chargeable 
is the only bar to administrative adjustment of his status. 

The beneficiary has never served in the armed forces of 
any country. 


Mrs. Green of Oregon, the author of H. R. 1417, submitted 
following statement in support of her bill: 
May 6, 1957. 

Mr. CuarrMan: I wish to thank you for the opportunity to 
appear before the subcommittee to present the facts which, 
in my opinion, would warrant a favorable report by the 
committee on H. R. 1417, for the relief of Dr. Lien-fu-Lo, 
also known as Dr. Luke Lo. 

Dr. Lo was born in Shanghai, China, November 27, 1923, 
and attended grade school and junior high in Shanghai. In 
the last year of his junior high, the Japanese war broke out 
and he moved to the interior of China where he attended 
senior high school and received part of his college education 
from Hunan Provincial Changsha First Institute of Tech- 
nology and National Kiangsu Medical College. It took 
Dr. Lo almost 8 years to reach the level of junior college 
student because on several occasions he had to interrupt his 
schooling to work as a clerk or teacher in an orphanage. 

Later he went to Chung Kiang to get his premedical 
training, but only for 1 year since the war ended and he 
moved back to Chinkiang, which is about 100 miles from 
Nankiang. When the Communists moved into China in 
1948 and the college he was attending was threatened, he 
was persuaded by a friend of his, Reverend Gih, to return 
to Shanghai and help in the orphanage there. He worked 
in Shanghai until October 1949 when the Communists 
occupied that city. He was fortunate to get a permit to leave 
Shanghai in November 1949. During the time he worked at 
the orphanage, Reverend Gih helped him secure a scholar- 
ship at Cascade College in Portland, Oreg. 

Dr. Lo entered the United States through the port of 
Honolulu on February 26, 1950, on a student visa, to study 
at Cascade College. He later entered the University of 
Oregon Medical School, hoping all the time that conditions 
China might change to permit his returning to his native 
and. 

After graduating from the University of Oregon Medical 
School in 1955, Dr. Lo served a year of internship at Detroit 
Memorial Hospital, and then returned to Portland to take 
a residency in Emanuel Hospital there. 

Dr. Lo has received wonderful training and thus far 
achieved part of his ambition to be a doctor. However, 
since he cannot practice medicine until he gets his citizen- 
ship, or at least applies for it, his skills in private practice 
cannot be utilized. 
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As you know, the Chinese quota is very heavily over- 
subscribed and H. R. 1417 would grant him permanent 
residence upon enactment of the bill and payment of the 
necessary visa fee. 

_ Under date of April 19, 1957, I sent you a letter explain- 
ing why any administrative relief available to Dr. Lo would 
not be the type of relief needed in this case. 

I respectfully ask permission to submit for the record a 
number of letters of recommendation in Dr. Lo’s behalf 
that I have received from outstanding citizens of Portland, 
including Mr. and Mrs. Ludlow V. Corbin, who were mem- 
bers of the faculty of Cascade College while he was a student 
there, and Dr. Oliver M. Nisbet, who worked with him at 
Emanuel Hospital. 

1 am personally acquainted with Dr. Lo. It is my firm 
conviction that he would be a loyal American citizen and, 
because of the great shortage of doctors, his knowledge and 
skills are greatly needed by the people of the United States 
and by the people of my home community, Portland. 

I appreciate the time you have given me to appear here 


and hope that the committee will see fit to favorably report 
H. R. 1417. 


Mrs. Green also submitted the following letters in support of this 


bill: 


Ouiver M. Nisset, M. D., F. A. C. S., 
Portland, Oreg., December 11, 1956. 


Hon. Epitx Green, 
House of Representatives, 
Old Post Office Building, Portland, Oreg. 


Dear Mrs. Green: I am writing in behalf of Dr. Lim Fu Lo, who 
came from Shanghai, China, several years ago. Sinee he came to the 
United States, as a student, the Communists have taken over his 
country. If he were to go back to China, he would probably land in 
prison or have a brainwashing. 

I have known Dr. Lo while he was a student at the University of 
Oregon Medical School and since graduation I have been in close 
contact with him at the Emanuel Hospital. Dr. Lo is a man of 
excellent character. He is honest, trustworthy, and is a fine doctor. 
He meets people well and is kind and courteous at all times. ; 

I feel that he would be a loyal American citizen and hope you will 
do all you can to help him obtain his citizenship. As it is now, he is @ 
man without a country that has freedom as we know it. 

Yours respectfully, 
Ouiver M. Nisset, M. D. 


Porrtanp, OreG., August 24, 1956. 
Mrs. Epirnx GREEN, 
Representative, Third Oregon District, 
Portland, Oregq. 
Dear Mrs. Green: I write to bring to your attention the case of 
Dr. Luke L. F. Lo, M. D., in the hope that you may be able to aid 
him in his desire to achieve American citizenship. 
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This young man, a native of China, joined the great western hegira 
to the border of Tibet before the invading Japanese when he was 
only 15 years old. Later he studied premedics in China, then came to 
Portland to seek his goal of a medical education. He was graduated 
from Cascade College here receiving his B. A. and from the University 
of Oregon Medical School 4 years later with his medical degree. Last 
year he fulfilled his internship at Detroit Memorial Hospital, and is 
now resident physician on the staff of Emanuel Hospital, taking a 
postgraduate course in internal medicine. 

My wife and I, who have helped him in a small way and regard him 
almost as a son, are much concerned over his status as a man without 
a country since the Reds have taken over China and he dare not return 
there. 

He became a Christian several years ago in China through the 
influence of his cousin, Dr. Andrew Gih, well-known Chinese evangelist 
and educator; and before coming to America assisted Madame 
Chiang Kai-shek in her work with Chinese orphans in Shanghai, his 
home city. 

While attending Cascade College, the students called him Luke 
from the scriptural “Luke, the Beloved Physician.” (Colossians 
4:14)—an appellation which he liked so well he has adopted it as his 
Christian name. 

This young physician has equipped himself thus far by hard study, 
rigorous self-denial and devotion to his chosen profession; and he 
desires to become an American citizen. 

I feel that such a man would make an exemplary American citizen; 
and I commend him to you in full assurance that any effort of yours to 
bring this to pass will certainly bring its reward, since our Lord said: 
“Inasmuch as ye have done it unto one of the least of these my 
brethren, ye have done it unto me.” 

With the best of personal good wishes, I am, 

Yours sincerely, 
Rosert E. MILiarp. 


CascaDE COLLEGE, 


Portland, Oreg., December 14, 1956. 
Hon. Evita GREEN, 


Congresswoman, Old United States Courthouse, 
Portland, Oregq. 


Dear ConGrREsSWOMAN Epita Green: This letter is concerning 
Dr. Luke Lo (Lien Fu Lo), the young Chinese doctor in residence at 
Emmanual Hospital. 

We have known him since he first came to the United States, about 
7or8 years ago. Being on the faculty of Cascade College, we became 
well acquainted with him while he was in school here and had him in 
our home many times. We have kept in close touch with him during 
his years of medical school and internship. 

_ He has always demonstrated the highest qualities of character and 
integrity, and showed remarkable resourcefulness and strength of pur- 
pose in making his own way through medical school. 
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Since he cannot go back to his own country, would you please do 
what you can to help him get United States citizenship? We shall 
add our deep gratitude to his as we say 

Thank you sincerely, 


Mr. anp Mrs. Luptow V. Corsrn, 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1417 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1754] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1754) for the relief of Eleanor French Caldwell, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to 
Eleanor French Caldwell. 


GENERAL INFORMATION 


The beneficiary is a 68-year-old native-born citizen of the United 
States who expatriated herself by voting in a British general election 
in 1945. She was unaware that she had expatriated herself until she 
attempted to have her United States passport renewed in order to 
return to the United States for a visit in 1949, The beneficiary 
presently resides in England with her husband. 

The pertinent facts in this case are contained in a report from the 
Commissioner of Immigration and Naturalization which reads as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 4, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: In response to your request for a report 

relative to the bill (H. R. 11535) for the relief of Eleanor French 
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Caldwell, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Washington, D. C., office of this Service, which has custody 
of those files. 

The bill would provide that the beneficiary, who lost United States 
citizenship by voting in a political election in a foreign state, may be 
naturalized by taking, prior to one year after the date of the enactment 
of this act, before any court referred to in section 310 (a) of the 
Imraigration and Nationality Act, or before any diplomatic or consular 
officer of the United States abroad, the oaths prescribed by section 337 
of the foregoing act. The bill would also provide that from and after 
naturalization in accordance with the provisions of such bill, the 
beneficiary shall have the same citizenship status as that which 
existed immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELEANOR FRENCH 
CALDWELL, BENEFICIARY OF H. R. 11535 


Information concerning this case was obtained from the 
beneficiary’s son, William Jon Caldwell. 

The beneficiary was born on July 23, 1888, in Yonkers, 
N. Y. She married James Herbert McKenna, a citizen of 
the United States, on July 3, 1918. A son, William ~—n 
McKenna was born of this marriage on May 23, 1919, 
Yonkers, N. Y. In 1927, the beneficiary took up eaiinmen 
in England and on March 8, 1929, she was married to Will- 
iam John Caldwell, a British subject, in London. The 
beneficiary presently resides with her husband in Dorset, 
England. He has an income of approximately $10,000 per 
year and they have approximately $100,000 in stocks and 
property. The beneficiary’s first husband is deceased. 

The beneficiary resided in the United States from birth 
until 1927. Since this date, she has resided in various places 
abroad. She lost her United States citizenship by voting 
in the British general election on July 5, 1945. She was un- 
aware that she had expatriated herself until she attempted 
to have her United States passport renewed in order to return 
to the United States for a visit in 1949. It is the benefic- 
iary’s intention to return eventually to the United States to 
reside. 

The interested party, William John Caldwell, who was 
born William John McKenna, the beneficiary’s son, is a citi- 
zen of the United States. He is Director of Public Reports, 
International Cooperation Administration. He resides in 
Arlington, Va., with his wife and two children. 


Mr. Scott of Pennsylvania, the author of H. R. 1754, submitted the 
following statement in support of his bill: 
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STATEMENT IN CONNECTION WITH H. R. 1754 


This bill requests the restoration of United States citizen- 
ship to Eleanor French Caldwell, who was born an American 
citizen, of American parents, almost 70 years ago, remained 
an American citizen for 68 years and then, in 1955, was 
unable to renew her American passport, because she had 
voted in the British elections of 1945, without any knowledge 
that such an action in any way affected her United States 
citizenship. 

Eleanor French Caldwell was born in Yonkers, N. Y., July 
23, 1888, the daughter of Mr. and Mrs. James Gerald 
Morrissey. In 1918, she married a United States citizen, 
James Herbert McKenna, and in May 1919 give birth 
to a son, an American citizen, now serving in the executive 
branch of the Federal Government. 

In 1929, Eleanor French McKenna remarried to William 
John Caldwell, a British citizen, and shortly thereafter 
moved to England. Since then she has maintained a 
vigorous and continuing interest in the United States, 
where all her living blood relatives reside. She returned 
on visits to the United States in 1930, 1932, 1936, 1946, 1950, 
1956. 

Her brother, Dr. James C. Morrissey, of Yonkers, N. Y., 
served with the Armed Forces in World War I. Her first 
husband served with the Federal Government during the 
same period. In World War II, her son served with the 
Air Force, receiving the Distinguished Flying Cross, Air 
Medal and Clusters, Purple Heart and Presidential Citation. 

However, in 1945, Eleanor French Caldwell, then resident 
in England, voted in the British elections, with no foreknowl- 
edge nor forewarning that such an act in any way infringed 
on her United States citizenship. She was not challenged 
at the polls to state her citizenship and received no commu- 
nication from the United States Embassy in London, or any 
United States consulate in England that voting in such an 
election carried any penalty. 

Years later, when requesting that her United States pass- 
port be made current, the consulate at Southampton asked 
if she had ever voted in a British election. She truthfully 
replied affirmatively. It was at this point only that she 
first realized she had in any way prejudiced her United 
States citizenship. Mrs. Caldwell, not knowing her citizen- 
ship had been prejudiced, neither had any knowledge of, nor 
took any action under special short-term legislation passed 
in 1946 to restore citizenship to those other Americans in 
Britain who had also voted in the 1945 election, and thereby 
unwittingly invalidated their citizenship. 

She then, in 1955, took steps to get her citizenship restored, 
initiating action with the American consulate at Southamp- 
ton, England, which is near her English residence, of Broad- 
stone, Dorset. Then, in 1956, when she was visiting the 
United States, she called on Congressman Hugh Scott. 
Congressman Scott then introduced, in May 1956, H. R. 
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11535, to restore her citizenship. Congress adjourned before 
any action was taken on this bill. In January 1957, Con- 
gressman Hugh Seott introduced H. R. 1754 for the same 
purpose, which bill is now before the committee. 

Mrs. Caldwell’s ties to the United States have always 
remained close and strong. Her husband is well over 80. 
She herself is almost 70. She intends to return to the United 
States. Considering her age, the requirement that she return 
under an immigrant quota, and reside in the United States 5 
years, before being eligible to regain her natural-born citizen- 
ship, appears an extreme penalty for casting a vote in the 
British elections in 1945, particularly since she in no way 
knew or was prewarned that such an act invalidated her 
citizenship, and further, since special legislation was enacted 
to restore the citizenship rights of the thousands who were 
aware of the penalties of such action. 

The committee is most respectfully requested to approve 
H. R. 1754 for the relief of Eleanor French Caldwell. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1754 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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MRS. THOMAS L. DAVIDSON 


May 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hri11Nes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4342] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4342) for the relief of Mrs. Thomas L. Davidson, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 10, after the word “Act” change the colon to a 
period. 

On page 1, line 11, strike out “Provided, That from” and substitute 
in lieu thereof the word ‘From”’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to restore United States 
citizenship to Mrs. Thomas L. Davidson. ‘The bill has been amended 
to correct an error in drafting. 


GENERAL INFORMATION 


A bill for the relief of the same person passed the Senate during 
the 84th Congress. The pertinent facts in this case were printed in 
Senate Report No. 2321 of that Congress and are reprinted below. 

_ The beneficiary of the bill is a 41-year-old native of the United 
States who married a British subject in 1938. She presently resides 
with her husband and three children in England, but is a frequent 
visitor to the United States. During the war years she lived in the 
United States and one of the children was born here. On applying 
for a renewal of her United States passport, it was discovered that she 
had voted in a local election in England in 1951, thereby losing her 
United States citizenship. The beneficiary states that she did not 


86007 





2 MRS. THOMAS L. DAVIDSON 


know that the act of voting in a British election would deprive her 
of United States citizenship which she values very highly. 

A letter, with attached memorandum, dated May 22, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1956. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3217) for the relief of Mrs. Thomas L. Davidson, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. 

The bill would provide that the beneficiary, who lost her United 
States citizenship by voting in a political election in a foreign state, 
may be naturalized by taking, prior to 1 year after the date of the 
enactment of this act, before any court referred to in section 310 (a) 
of the Immigration and Nationality Act, or before any diplomatic or 
consular officer abroad, an oath prescribed by section 337 of the 
foregoing act. The bill would also provide that from and after 
naturalization under this act, the beneficiary shall have the same 
citizenship status as that which existed immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATiON SERVICE FILES RE MRS. THOMAS L. 
DAVIDSON, BENEFICIARY OF S. 3217 


Information concerning the case was obtained from Walter 
Smith Railsback, a friend of the beneficiary. 

Mrs. Thomas L. Davidson, nee Brown, whose first name 
is Donaldine, a native of the United States, and a British 
subject, was born in Maplewood, N. J., on September 19, 
1914. She resided in the United States from birth until 
1937 when she made a trip to England and except for several 
short visits to the United States she has lived in England 
ever since. She married Thomas Leigh Davidson, a native 
of Engiand and a British subject, at London, England, in 
April 1938. They have three children, Thomas Leigh, born 
in Surrogate, England, on March 22, 1939, William Chris- 
topher, born in Orange, N. J., on July 7, 1940, and Anne 
Carolyn, born in Ilkley, England, on November 3, 1943. 
Mrs. Davidson lives at Iddesleigh, Queens Road, Ilkley, 
Yorkshire, England, with her husband and children. She 
is unemployed but has an income of $275 every 3 months 
from a trust fund. 

The beneficiary’s husband is employed in Bradford, 
England by C. Davidson (Bradford), Ltd., a wool business 
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and it is believed he also has an interest in that firm. Her 
mother and a sister, who are United States citizens, live in 
Emlenton, Pa., and another sister who is also a United 
States citizen lives in South Orange, N. J. Mrs. Davidson 
lost United States citizenship by voting in a British political 
election on May 5, 1951. 

Walter Smith Railsback, a native citizen of the United 
States, was born on December 29, 1923. He was married 
to Mary Elizabeth Ott on July 8, 1944 in Newton, Mass. 
He lives at 184 Atlantic Avenue, Cohasset, Mass., with his 
wife and two minor children. He is employed by Richard 
Ott & Sons, wool merchants, at 256 Summer Street, Boston, 
Mass. His income is $25,000 per year. 

Mr. Richard M. Ott, a former business partner of the 
beneficiary’s father, is the person primarily interested in the 
bill. 

Mrs. Davidson is also the beneficiary of H. R. 969, 84th 
Congress, Ist session. 


Senator Prescott Bush, the author of the bill, has submitted the 
following information in connection wirh the case: 


ComMITTEE ON Pusiic Works, 
March 8, 1956. 


Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Eastruanp: On February 16, I introduced a bill, 


S. 3217, for the relief of Mrs. Thomas L. Davidson, which was referred 
to your committee. 

For the consideration of yourself and your committee, | am en- 
closing certain material in support of Mrs. Davidson’s claim. This 
includes a statement from her, outlining the facts in her case, an 
affidavit from Mr. Richard M. Ott, as to her character, and a list of 
American citizens who are related to her and to her husband. I also 
call your attention to S. 1857, for the relief of Mary Goodyear Brown, 
which was passed by the Senate last year, which is very similar to 
Mrs. Davidson’s case. 

1 certainly hope that your committee may give sympathetic con- 
sideration to Mrs. Davidson’s case and report it favorably to the 
Senate. I would appreciate being advised of the progress of the 
legislation. 

With best wishes, I am, 

Sincerely yours, 
Prescotr Busn, 
United States Senator. 


MR. THOMAS L. DAVIDSON, ILKLEY, YORKSHIRE, ENGLAND 


Names and addresses of relations who are American citizens: 

1. Uncle and aunt, Mr. and Mrs. W. G. Davidson, 1454 Scrope 
Road, Abington, Pa. (for over 40 years wool importer and merchant 
in Philadelphia, now retired). 

2. Cousin and wife, Mr. and Mrs. John Davidson, 1425 Lake Drive, 
Fort Lauderdale, Fla. (son of above). 
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3. First cousins: (1) Mr. and Mrs. John Davidson, Eaton Rapids, 
Mich., 3 children; (2) Mr. and Mrs. Chris Davidson, Eaton Rapids, 
Mich., 3 children; (3) Mr. and Mrs. Bill Davidson, Eaton Rapids, 
Mich., 2 children; (4) Mr. and Mrs. Alfred Allen, Eaton Rapids, Mich.. 
4 children; (5) Mr. and Mrs. Alex Davidson, Eaton Rapids, Mich. 
(woolen manufacturers). 


MRS. THOMAS L. DAVIDSON, ILKLEY, YORKSHIRE, ENGLAND 


Names and addresses of relations who are American citizens: 

1. Mother, Mrs. M. K. Brown, Emlenton, Pa. 

2. Sister, Mrs. A. B. Colby, Emlenton, Pa. 

3. Sister and brother-in-law, Mr. and Mrs. W. H. Berg, 139 Turrell 
Avenue, South Orange, N. J. 

4. Aunt, Mrs. Clarence Hodson, 188 Austin Road, South Orange, 
N. J. 

5. First cousin, Mrs. James Hynson, 16 Wayside Lane, Scarsdale, 
N. Y. (also her three children). 

6. Niece and nephew-in-law (lawyer), Mr. and Mrs. C. E. Hewes, 
2922 45th Street, NW., Washington, D. C. (also their three children). 

7. Niece and nephew-in-law, Mr. and Mrs. Ed Clarke, American 
Consul, Asmara, Eritrea (also their two children). 

8. Niece and nephew-in-law (textile manufacturer), Mr. and Mrs. 
John Griffitle, 177 East 94th Street, New York City. 

9. Niece, Miss Joan Berg, 144 East 61st Street, New York City. 

10. Aunt, Mrs. George Brown, Robert E. Lee Hotel, Winston- 
Salem, N. C. 

11. Nephew, Mr. and Mrs. Curtis Colby, New Jersey (also their 
three children). 

12. First cousin (State lawyer and commissioner), Mr. and Mrs. 
Thos. H. Hodson, 830 North Krom Street, Homestead, Fla. (two chil- 
dren). 

Mrs. Davidson has also many other more distant relations residents 
around Winston-Salem, N. C. 


DONALDINE DAVIDSON (NEE BROWN) CIRCUMSTANCES LEADING TO THE 
LOSS OF MY AMERICAN CITIZENSHIP 


I, Donaldine Davidson, wife of Thomas Leigh Davidson, of “Idde- 
sleigh” Ilkley in the county of York, England, solemnly and sincerely 
declare as follows: 

I was born of American parents at Maplewood, N. J., in 1914, and 
lived, the whole of my life in the United States, until I took a trip to 
Europe with my mother in 1937. 

In 1938 I married an Englishman, Thomas Leigh Davidson of Ilkley 
aforesaid. Subsequent to my marriage I made trips to America in 
1940, 1947, and 1949, traveling on an American passport and in 1952, 
1953, and 1954, traveling on a British passport. In the year 1951 I 
was planning a further visit to America when I discovered that my 
American passport was about to expire, so I made application to the 
American consulate at Bradford in the said county of York for a re- 
newal. I knew the personnel there well both on my own account and 
also because my husband had known them for many years through 
his business, so there was no difficulty about the matter and, when | 
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called one afternoon, as arranged, the passport was ready for me. 
When I had completed a few formalities that were necessary with the 
secretary there, a Miss Park, she said that the new vice consul would 
like to have a chat with me since he was always interested to meet 
Americans living in the area. 

The vice consul and I had a few minutes conversation together on 
general topics. He mentioned the matter of some local elections that 
had taken place in our small town of Ilkley the previous week with 
some such remark as “I hope you voted the right way last Saturday” 
[ replied to the effect that I thought I must have done so since the man 
I had voted for had been elected. On hearing this the vice consul 
picked up the new passport and said that he was no longer authorized 
to issue this since I had lost my American citizenship. I was, naturally 
much upset and also completely bewildered by his statement, as I had 
no idea what he was talking about. He then informed me that by 
voting in this small election in a local town (I think that the total 
votes cast were about 1,000) I had technically been guilty of inter- 
fering in the domestic affairs of a foreign country and must, thus, be 
deprived of my American nationality. 

I left the consulate in some distress and never saw him again but, 
I understand, he immediately wrote a report on the matter to Wash- 
ington and that, on this report I was deprived of my American citizen- 
ship. I had no knowledge whatsoever that any such law existed and 
only cast my vote because my husband was going down to vote and 
had said that, as I was a resident in the town, I had a right to vote and 
should use it. I had always understood that it was not possible for an 
American citizen to lose her nationality and, in fact, went so far as to 
confirm this at the beginning of the war in 1939, when I was worried 
regarding the status of myself and my child. (I now have three 
children.) 

It is my recollection that I was definitely informed that the only 
way I could lose my citizenship was by, formally, renouncing it at 
some United States of America consulate or embassy. 

The election concerned was for membership of the Ilkley urban 
district council and was not even a full scale election, only a few wards 
being involved. Although I have since found that it is, technically 
classed as a political election most of the candidates are ‘‘independ- 
ents” as many people over here want to keep politics out of local 
government. The council elected to office is concerned solely with 
the local administration of the affairs of the area in question, a section 
of the Wharfe River Valley, comprising an area of about 6 miles by 2. 
I wish to regain my American nationality because both my parents 
came from old American stock, all my relatives live in America, and 
I have 3 children who may, one day, wish to claim their right to 
American nationality. One of my children was born in Orange, N. J. 

To me my American citizenship was very precious and I feel I have 
been deprived of it without due notice having been taken of all the 
factors involved. I would emphasize again that I had no knowledge 
of the law whereby I could lose my nationality by voting in a local 
election abroad. 

I make this solemn declaration conscientiously believing the same 
to be true, and by virtue of the Solemn Declarations Act of 1935. 

Declared at Ilkley in the County of York, England, this second day 
¢ op 1955, before me a notary public, in and for Ilkley, Yorkshire, 

ngland: 
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To all to whom these presents shall come, I, John Christopher Scott, 
notary public, duly authorized, admitted and sworn, residing and 
practicing at Ilkley in the county of York, England, hereby certify 
and attest that the document hereon set out was produced and shown 
to me by the declarant Donaldine Davidson of Iddesleigh, Ilkley 
aforesaid. Which, after careful examination I attest. 

Witness my hand and notarial seal the second day of March, in the 
year of Our Lord one thousand nine hundred and fifty-five, quod veri- 
tatem attestor. 

Norary Pus .ic, 


Ricnarpd M. Orr & Sons, INnc., 
Boston 10, Mass., February 21, 1956, 
Hon. Tuomas J. Dopp, 
House of Representatives Office Building, 
Washington, D. C. 

Drar ConcressMAN Dopp: I understand through my friend, Sin- 
clair Weeks, that bill H. R. 969, which you introduced last vear, is 
expected to come up for hearing in the near future. 

I am very much interested in a young woman by the name of Mrs. 
Thomas L. Davidson (Donaldine Brown) of Ilkley, England, who lost 
her American citizenship through voting in a little town election which 
was entirely nonpolitical, all of which information you now have. 

I should like to say something about her. She is a person whose 
character is beyond reproach. She is naturally American born and 
owns property in America. Many of her husband’s family are Ameri- 
can citizens. In fact, [ was personally associated with Tom’s uncle, 
William G. Davidson, of Philadelphia, in business for 27 years. 
Donnie lived here in America with her children during the war and 
has always come over at least once a year. When she is in Boston, 
she lives with my daughter in Cohasset, and our families are very close. 
She is a wonderful mother, hopes to educate her sons in American 
colleges, and I cannot speak too highly of her integrity and character. 

I do hope so much that her citizenship will be restored. 

Very truly yours, 
Ricwarp M. Orr. 

My commission expires August 30, 1957. 

Parrick J. Dex, Notary Public. 


Mr. May, the author of H. R. 4342, submitted the following letters 
in support of his bill: 


CoNGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., May 3, 1957. 
Hon. Francis E. WaAttEr, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, 
House Office Building, Washington, D. C. 

Dear Mr. Cuatrman: I respectfully submit that my bill, H. R. 
4342, for the relief of Mrs. Thomas L. Davidson should be enacted 
for the following reasons: 

1. In that she was deprived of her rights as an American citizen 
illegally and invalidly since the reason given for the loss of her citizen- 
ship was by virtue of having voted in a “political election in a foreign 
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country” and in no way could the election Mrs. Davidson voted in 
be considered ‘“‘political.” (See letter from Commissioner of Oaths, 
Ilkley, Yorks, England.) 

2. In that the method employed by the vice consul in England 
eliciting the information from Mrs. Davidson that she had voted in 
a local election was not fair and was self-incriminating for Mrs. 
Davidson; therefore, it should not have been considered by the State 
Department. (See letter from Mrs. Davidson to me.) 

3. It has never been the intention of Mrs. Davidson to deny her 
American citizenship. 

4, Her American-born children would also be denied their rights 
as American citizens. 

Your favorable consideration of H. R. 4342 is urgently requested. 

Sincerely yours, 
Epwin H. May, Jr., 
Member of Congress. 


Marcu 11, 1957. 

Dear ConGRESSMAN May: I cannot begin to tell you how thankful 
I am that the bill to enable me to save my American citizenship is 
being presented to Congress again. I am so distressed to feel that I 
might have been cut off from the land of my birth and that I would 
no longer have the right to call myself an American citizen. 

I want you to know that my roots are very deep in this country, 
and I am descended from a long line of loyal Americans. My grand- 
father was Col. Thomas S. Hodson of Chrisfield, Md., and his father 
was one of the land commissioners of Florida. I also trace my an- 
cestry to William Hooper, one of the signers of the Declaration of 
Independence. Col. Clarence Hodson was on the governor’s staff in 
Baltimore and founded the Hodson Trust which has long benefited 
Maryland universities. 

My father, R. Donaldson Brown, came from North Carolina and 
was descended from officers in the American Revolutionary Army. 
His father founded the original tobacco firm of Brown & Co. in 
Winston-Salem. The Brown-Williamson Tobacco Co. was later an 
integral part of the British-American Tobacco Co. 

Not to burden you with a long list I would simply add that I am 
very proud of my ancestors who were field officers in the Army and 
one who was a rear admiral in the Navy. 

I do want my children to be proud of the United States and perhaps 
they will eventually return to live here as citizens: Thomas Leigh 
Davidson was born in England in 1939 and his brother, Christopher 
William Sherwood Davidson was born in Orange, N. J., United States 
of America. My little girl, Ann Carolyn King Davidson, was born 
in England. The 2 boys stayed in the United States from 1940 to 
1945 with my mother and all the children spent 6 weeks here in 1949. 

It is very hard indeed for me to feel that I am in one respect cut 
off from my mother, sisters, aunts, nieces, nephews and numerous 
cousins who are all Americans. As I have made 8 trips home since 
the war, each time staying 6 to 8 weeks, there has always been a 
continuity of contact which many American citizens living abroad 
do not have. 

In 1949 when I was coming home to the United States on a visit 
with the three children, I went into the United States consulate at 
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Bradford, to make inquiries about traveling since the boys’ American 
passport had run out. The consul told me that since I had been so 
careful as to register the children as soon after birth as possible, 
they were privileged to travel on my passport. I understood him 
to say that “Once an American, always an American, unless I went 
before a court of law or the Embassy and renounced my citizenship,” 

But think how shocked I was when 2 years later I went to the United 
States consul to renew my passport and the vice consul asked me to 
step in and have a chat because he was always interested in meeting 
Americans living in the neighborhood. In the course of the conversa- 
tion I mentioned that I had cast a vote at a small local election a few 
days before. The vice consul then took my passport and sent it to 
Washington, I believe, with a report. He told me that I was no 
longer a citizen of the United States. This was a terrible blow. 

Our little town of Ilkley in Yorkshire has a population of 3,000 and 
the local affairs are administered by a town council. Friends of my 
husband asked him to cast a vote for a certain man whom he thought 
well of; and I happened to go along. I doubt if my husband would 
have bothered to vote if his friend had not asked him to. There were 
only 1,000 votes cast altogether. It appears that any resident who 
was a householder and his family are given the right to vote in this 
local caucus, and so they suggested that I cast a vote. I know 
nothing about politics, and I simply seconded what my husband was 
doing. I certainly never intended for an instant to deny my own 
citizenship, nor did I feel that I was exercising any right which might 
indicate that I thought I was exercising such right as an English 
citizen. 

I do hope, Congressman May, that you and the other Members of 
the United States Congress will see my plight and help me to get out 
of this terrible difficulty. 

Again gratefully yours, 
DonaLDINE Davipson 
Mrs. T. L. Davidson. 


Massey, Lewis & Co., 
Hustlergate, Bradford, 1, April 11, 1957. 
B. M. Lanesrarr, Esq., 
Messrs. Donovan, Leisure, Newton & Irvine, 
2 Wall Street, New York 5, N. Y. 

Dear Mr. Lanestarr: Thank you for your letter of the 4th instant 
which has reached me this morning. 

As an Ilkley resident, Mrs. Davidson, despite her American nation- 
ality, would have her name entered upon the electoral roll and can 
therefore vote, so far as English law is concerned, in the election of a 
member of the local council of the Ilkley Urban District. 

Ilkley is a small residential town of approximately 15,000 inhabi- 
tants, most of whom work in the adjoining cities of Bradford and 
Leeds, some 15 to 20 miles away, traveling daily and living at Ilkley, 
because it is a pleasant spot outside the Smoke Belt. It is governed 
for purely local matters by a council of about 16 members, one-third 
of whom retire every year and offer themselves for reelection, or new 
members put up in their places when they retire. 

The duties of the council are broadly speaking as follows: (a) Main- 
tenance of the streets of the town; (6) Provision of houses for the 
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artisan classes at subsidised rents; (c) Provision and maintenance of 
parks and cemeteries; (2) Provision of water supply; (e) Sewage dis- 
posal and treatment; (f) Minor matters. 

Education, public health, police, fire services and the like are the 
responsibility of the county council and are not administered by the 
Ikley Urban District Council. 

The services provided by the Ilkley Urban District Council are 
provided from a rate levied annually upon the occupiers of the dwel- 
ling houses, shops and (in a limited way) other buildings in Ilkley, 
and for certain services, i. e., housing, a grant is made by the National 
Exchequer. 

The function of the councilors, who meet monthly in the evening, 
is to see that the permanent officials they appoint do their work, to 
supervise the carrying out of the public duties within their statutorily 
limited powers, and to decide what the town needs to have spent on it 
for what it is able to afford insofar as statute reposes this power locally. 
The councilors are unpaid and give their services out of a sense of 
public duty though possibly, as often happens in these cases, some 
may serve out of desire to possess a sense of importance locally. 
There is no political power in the local council as a body; it is purely 
administrative locally. 

In short, therefore, you will appreciate that the function of the local 
council is voluntary service in the running of the town’s public services 
in the interest of the community within its area. 

Yours very truly, 
O T. A. Lewis. 
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RELIEF OF CERTAIN ALIENS 


May 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FereHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 316] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 316) for the relief of certain aliens, having 
considered the same, report favorably thereon without amendment 
and recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to grant the status of perma- 
nent residence in the United States to 12 persons. The joint resolu- 
tion also provides that the number of refugees to whom permanent 
residence in the United States may be granted under the provisions 
of section 6 of the Refugee Relief Act of 1953, as amended (67 Stat. 
403) (68 Stat. 1044), shall be reduced by 12. 


GENERAL INFORMATION 


All of the aliens named in House Joint Resolution 316 have been 
determined by the Attorney General to be eligible for permanent 
residence in the United States under the provisions of section 6 of the 
Refugee Relief Act of 1953, as amended. 

Section 6 of the above-mentioned law, has authorized the woes 
of the status of permanent residence in the United States to a limite 
number (5,000) of refugees residing in the United States, and provides 
that any alien who establishes that prior to July 1, 1953, he lawfully 
entered the United States as a bona fide nonimmigrant and that he is 
unable to return to the country of his birth, or nationality, or last 
residence because of persecution or fear of persecution on account of 
race, religion, or political opinion, or who was brought to the United 
States from other American republics for internment, may, not later 
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than June 30, 1955, apply to the Attorney General of the United States 
for an adjustment of his immigration status. 

Under the law summarized above, the Attorney General’s adjudica- 
tion in the cases of aliens applying for relief thereunder is not final. A 
record of the alien applicant’s entry for permanent residence may not 
be created unless, pursuant to the Attorney General’s report on all the 
pertinent facts involved in each case, the Congress passes a concurrent 
resolution stating in substance that it approves the granting of the 
status of an alien lawfully admitted for permanent residence. The 
Congress may pass such concurrent resolution either during the session 
of Congress at which the case was reported by the Attorney General, 
or during the session next following. 

In 1955 the Attorney General referred to the Congress several cases 
of aliens which, in the opinion of the Committees on the Judiciary of 
the House and the Senate, required the submission of additional evi- 
dence before a determination could be made as to whether or not the 
cases merit congressional approval. The names of those applicants 
appear below. 


| 
Registration | 
No. 


I sisi I cc sca-elisticcvnin taseisiivnniinbittsiiomseelrtata:ciciepihinindbteeclcanshcsaaastattealaleid ath tain | June 
A-6142217_.....| Chien, Chun Shu 
A-6142709 | Chow, Shun Fu__. 
0300-468793 _ . --| Chow, Yu Siu Feng 
0300-435400 Cc how, Kuo Yang 
E-057521_....--| Kee 
E-094545___- She. Yuan, also known as Yuan Shoon 
Siao, Sun c hi_ | 
Sing, | 
| Tan, | 
0300-460241-_..- Tang iene g- Yom ici tte ga aa a al iehahenal 
000 -400388... 1 TRU EC ak on cpatneee cementite tetegeewenndageaet | 


Do 
} July 15, 1955 


e 22, 1955 
Do. 


In each case included in the joint resolution, an additional check has 
been made to determine whether or not the alien (a) has met the re- 
quirements of the law, (6) is of good moral character, (c) is possessed of 
strong equities w hich would warrant the granting of the status of 
permanent residence, and (d) his residence in the United States would 

not be contrary to the public interest. 

Since the two sessions of Congress in which the Attorney General’s 
recommendations could be confirmed through the passage of a con- 
current resolution have lapsed, it is necessary to take action through 
the passage of a joint resolution, giving it the effect of a private law, 
granting to each of the aliens named in this measure the privilege to 
reside permanently in the United States, such residence commencing 
on the enactment date of this legislation. 

The committee, after careful consideration of all the facts in each 
case referred to in the joint resolution (H. J. Res. 316) recommends 
that the joint resolution do pass. 


O 
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RELIEF OF CERTAIN ALIENS 


May 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FereHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 322! 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 322) for the relief of certain aliens, having 
considered the same, report favorably thereon without amendment 
and recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to grant the status of perma- 
nent residence in the United States to six persons. The joint resolu- 
tion also provides for the payment of the required visa fees and for 
appropriate quota deductions in each case. The joint resolution 
further. provides that a bond be posted as surety that one beneficiary 
will never become a public charge. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of this legislation were the subjects of individual 
bills, as follows: 

H. R. 1328, by Mr. Boland. 

H. R. 1529, by Mr. Lane. 

H. R. 1625, by Mr. Morano. 

H, R. 1681, by Mr. Rhodes of Pennsylvania, 
H. R. 2109, by Mrs. St. George. 
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A brief summary of each case included in House Joint Resolution 
322, as well as departmental reports and such additional information 
as was submitted to the committee, appears below in the order that 
those cases are listed in the joint resolution. 


H. R. 1328, by Mr. Boland —Ettore Penna 


The beneficiary is a 50-year-old native and citizen of Italy who was 
admitted to the United States as a visitor in 1949. His mother, 
brother, and two sisters are citizens of the United States. The 
beneficiary’s wife, from whom he has been separated since 1944, 
resides in Italy. 

Certain pertinent facts in this case are contained in a letter dated 
June 22, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary, regarding a 
bill (H. R. 2703) pending during the 84th Congress for the relief of 
the same person. That fetter and accompanying memorandum read 
as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 22, 1955. 
Hon. EManvet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMman: In response to your request for a report 
relative to the bill (H. R. 2703) for the relief of Ettore Penna, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Spring- 
field, Mass., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon the payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate immi- 
gration quota. 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ETTORE PENNA, BENE- 
FICIARY OF H. R. 2703 


Ettore Penna, a native and citizen of Italy, was born in 
Borgonova, Piscenza, on May 21, 1906. He was married in 
Italy on September 6, 1942, to a native citizen of that 
country. A son was born on June 28, 1943. The alien and 
his wife separated in 1944 by mutual consent, when it was 
agreed that he would not be responsible for her support or 
for the support of their child. His wife and child who have 
never been in the United States reside with her parents in 
Bologna, Italy. Since the separation he has not contributed 
regularly to the support of his wife and child although he 
claims to have vartleael clothing for the child at various 
times. In this connection, Mr. Penna stated that his wife 
does not need or desire any assistance. The beneficiary 
resides at 959 Main Street, Springfield, Mass., and is em- 
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ployed by the Diamond Match Co. in that city at a salary 
of approximately $60 a week. He received an elementary- 
school education in Italy and worked as a farmer before 
entering this country. His assets consist of about $1,000 in 
a bank and his personal belongings. 

When 5 years of age, the alien’s parents migrated to the 
United States and left him with his grandparents in Italy. 
His father died in the United States over 20 years ago and 
his mother is a naturalized citizen of the United States, 
residing in Springfield, Mass. He claims to be contributing 
between $7 and $8 a week toward the support of his aged 
mother. Besides his mother, he has a brother and two 
married sisters residing in the United States who are native 
citizens of this country. Other than his wife and child he 
has no near relatives abroad. Prior to coming to the United 
States, Mr. Penna always resided in Italy with the exception 
of about 2 years between 1942 and 1944 when he was taken 
to Germany for forced labor. 

The beneficiary last entered the United States at Niagara 
Falls, N. Y., on or about June 6, 1949, when he was admitted 
to continue a visiting status after a short visit in Canada. 
His only other entry into the United States was at New 
York, N. Y., on March 1, 1949, at which time he was ad- 
mitted as a visitor for 8 months. On September 26, 1950, 
he was denied a further extension of stay and directed to 
depart from the United States within 60 days. Deportation 
proceedings were instituted January 5, 1951, on the charge 
of remaining longer than permitted under the act of 1924. 
In the hearing under the warrant of arrest he was found 
deportable on the above charge and in a decision of Decem- 
ber 4, 1951, he was denied suspension of deportation and vol- 
untary departure and ordered deported. An appeal of this 
decision was dismissed by the Board of Immigration Appeals 
on March 6, 1952. A warrant for his deportation was issued 
on March 18, 1952. 

There appears to be no administrative relief available to 
the beneficiary. He has had no military service. Private 
bill H. R. 3436 was introduced in the 83d Congress, Ist 
session, on February 24, 1953, in his behalf. His mother is 
the person primarily interested in the private bill. 


Mr. Boland, the author of H. R. 1328, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. 

_Mr. Boland also supplied the committee with the following addi- 
tional information: 
House or REPRESENTATIVES, 


Washington, D. C., March 27, 1957. 
Hon. EManve CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cuarrman: I am enclosing a letter (and the translation) 
from Mrs. Lina Vannini Penna, who is the wife of Ettore Penna, the 
beneficiary of my private bill, H. R. 1328. 
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In view of this evidence which states that Mrs. Penna is separated 
from her husband and she gives her consent for him to remain in the 
United States, I would appreciate it if my bill, H. R. 1328, could be 
reconsidered and a new hearing granted. 

Mr. and Mrs, Penna were married in Italy on September 6, 1942, 
and separated by mutual consent in 1944. A son was born on June 
28, 1943. His wife and son have never been in the United States and 
they reside with her parents in Bologna, Italy. His wife has no 
objection to Mr. Penna remaining in the United States—in fact she 
would not live with him if he returned to Italy. 

Mr. Penna’s aged mother, a brother, and two sisters reside in 
Springfield, Mass. His father died in the United States over 20 years 
ago and his mother is a naturalized citizen. She is in very ill health 
which would be greatly affected if Ettore were returned to ‘Italy. He 
has no relatives in Italy, except for the above-mentioned wife and 
child. His parents came to the United States when Ettore was 5 years 
= and he lived with his grandparents in Italy, who are no longer 
iving. 

Ettore Penna has been in the United States since June 6, 1949, with 
continuous residence since that time. He and his entire family are 
of excellent character and reputation and are a credit to our 
community. 

I am personally interested in this case and I believe it has consider- 
able merit, otherwise I would not request reconsideration. 

I know this family personally. Mr. Penna’s mother, a naturalized 
citizen of the United States, his brother and his two sisters who were 
born in the United States would be greatly upset if Ettore is to return 
to Italy, especially as it would have a serious, adverse effect upon 
their aged mother’s present condition. 

In view of the above facts, and taking into consideration the fact 
that Mr. Penna and his wife have been separated for over 13 years, I 

shall appreciate it if you will reconsider H. R. 1328 and grant a new 
nonin on my bill. 

Thanking you for your consideration in this instance, and with 
every good wish, I am, 

Sincerely | yours, 
Epwarp P. Boanp, 
Member of Congress. 


Tue Liprary oF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D 


{Translation (Italian); 


Botoana, March 13, 1957. 


I, the undersigned Lina Vannini Penna, do state that I have been 
separated from my husband Ettore Penna when [ever since] he 
departed for the United States of America. Therefore I give him 
my consent so that he can remain there. 

Cordially, 
Lina VANNINI PENNA, 
84 Via Corticella, Bologna, Italy. 


Translated by, Elizabeth Hanunian, March 26, 1957. 
Notr.—The above statement is not notarized—translator. 
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Tue Driamonp Matcu Co., 
Matcu anp WoopENWARE DIVISION, 
SPRINGFIELD Matca Factory, 
Springfield, Mass., April 18, 1957. 
Hon. Epwarp Botanp, 
House of Representatives, 
Washington, D. C. 

Str: Mr. Zucco, president of the Matchworkers Union 18734, has 
requested that I write you regarding Ettore Penna, an employee at 
our Springfield plant. 

As I understand the situation regarding Mr. Penna is that his tem- 
porary visa is about to expire and he is having difficulty in having it 
renewed or extended. 

As to Mr. Penna’s record here, | have checked with his immediate 
foreman, the general foreman and the personnel office. They are 
unanimous in their opinions that he is an excellent worker and would 
like to retain him on the payroll. 

In view of his splendid record at the plant, I hope that some con- 
sideration can be given him regarding his present problem. 

Mr. Penna has been in our employ since February 7, 1951. His 
home address is 844 Sumner Avenue. 

Very truly yours, 


Tue Diamonp Marcu Co., 
James N. Ramsay, Plant Manager. 


H. R. 1529, by Mr. Lane—Mrs. Sirvart Minassian 


The beneficiary is a 47-year-old native of Turkey who is a citizen of 
Lebanon, she was admitted to the United States in 1955 for the 


purpose of visiting her son, a lawfully resident alien in the United 
States, who was pastor of the Armenian Holy Cross Orthodox Church, 
Lawrence, Mass., until July 17, 1955, when he suffered a fractured 
spine while bathing. ‘The beneficiary has the sole care of her son who 
is paralyzed from his chest down. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary which reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 7, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 8050) for the relief of Mrs. Sirvart Minassian, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from Immigration 
and Naturalization Service files relating to the beneficiary by the 
Boston, Mass., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 


, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. SIRVART MINASSIAN, BENEFICIARY oF 
H. R. 8050 


Mrs. Sirvart Minassian, nee Kurkjian, a native of Turkey and a 
citizen of Lebanon, was born on January 15, 1910, at Harpoot, Turkey. 
She married Karnik Minassian, a native of Turkey and a citizen of 
Lebanon, at Aleppo, Syria, on Januar 8, 1929. He died in Aleppo 
in February 1951. There were 3 children born of this marriage, 2 
sons and a daughter. The oldest son, Solak Minassian, known 
as Rev. Oshagan Minassian, now 26 years old, was lawfully ad- 
mitted to the United States on September 14, 1953, for permanent 
residence. This son was pastor of the Armenian Holy Cross Orthodox 
Church, Lawrence, Mass., until July 17, 1955, when he suffered a 
fractured spine while bathing. He is a patient at the Haynes Memo- 
rial Hospital, Brookline, Mass. , and prospects of his complete recovery 
are not considered good. The other son, age 23, resides at Beirut, 
Lebanon, and the daughter, age 20, now married, resides at Aleppo, 
Syria. 

The beneficiary attended public school in her native city for 4 
years. She is a tailoress by occupation and is unemployed. Her 
only assets are approximately $570 in cash. She was provided for 
by her son from the date of her entry until July 17, 1955, and since 
then the officials of the Armenian Orthodox Church of America have 
furnished the same in the form of a grant of $30 per week plus living 
quarters. 

The beneficiary’s only entry to the United States was at New York, 
N. Y., as a visitor on February 28, 1955, destined to her son, 20 Avon 
Street, Lawrence, Mass. She was admitted until August 2, 1955, and 
was granted extensions to August 27, 1956, in order that she could 
be with her son during his convalescence. Her status as a non- 
immigrant visitor was terminated on January 19, 1956. She was 
considered unlawfully in the United States for the reason that she 
was attempting to have her nonimmigrant status adjusted to that of 
a permanent resident. This action was deemed an intent on her part 
to abandon her foreign domicile. Deportation proceedings were 
instituted on January 23, 1956, on the grounds that after admission as 
a nonimmigrant visitor for pleasure, she failed to maintain such 
status. In a hearing under the warrant of arrest held on February 
10, 1956, the above charge was sustained and an order entered by the 
special inquiry officer that she be granted voluntary departure, and 
in the event that she failed to depart that she be deported. There was 
no appeal from the decision. 

There appears to be no administrative relief available. Rev. 
Oshagan Minassian is the person primarily interested in the bill. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 21, 1957 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to the report furnished by this 

Service to the committee relative to Mrs. Sirvart Minassian, bene- 
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ficiary of private bill H. R. 8050, 84th Congress, 2d session, who is 
now the beneficiary of private bill H. R. 1529, 85th Congress. 

The following additional information has been received concerning 
this beneficiary: 

The subject beneficiary now lives at 2 Canton Street, Lawrence, 
Mass., with her oldest son, Solak Minassian, known as Rev. Oshagan 
Minassian, who was released from the Haynes Memorial Hospital, 
Brookline, Mass., in the latter part of 1956. This son’s hands are 
crippled and he is completely paralyzed from his chest down. The 
beneficiary has the sole care of her son who is receiving $160 per 
month welfare, plus medicines, from the city of Lawrence, Mass. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Lane, who testified in support of this legislation before a sub- 
committee of the Committee on the Judiciary, also submitted the 
following letters in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., March 1, 1957. 
Re H. R. 1529, a bill for the relief of Mrs. Sirvart Minassian. 


To the Subcommittee on Immigration, House Committee on the Judi- 
cary, Washington, D. C.: 

With reference to the above-entitled bill, which I introduced on 
January 3, 1957, I am enclosing a statement from Dr. M. J. Arakelian, 
of Lawrence, Mass., concerning the physical condition of Rev. Oshagen 
Minassian, the son of Mrs. Minassian. 

I would appreciate it if you will attach this notarized affidavit to 
the file for consideration when the bill comes to the attention of your 
subcommittee. 

Thanking you, I remain, 

Sincerely yours, 
Tuomas J. LANE. 


LawRENcE, Mass., February 23, 1957. 


Hon. Tuomas J. LANE, 
House of Representatives, Washington, D. C. 

Dear Mr. Lane: I am writing to you, in behalf of a Rev. Oshagen 
Minassian, who was injured in a diving accident July 17, 1955, 
sustaining a fracture of the sixth and seventh cervical vertebras. He 
was hospitalized at the Boston City, Haynes Memorial, and Massa- 
chusetts General Hospitals. 

He has reached an end result and he is now classified as a paraplegic, 
with paralysis and loss of all function, from waist down. He is entirely 
dependent upon his mother, who attends and cares for him, 24 hours @ 
day. He will be completely lost and would have to be placed into 
nursing homes if the service of his mother were taken away from him. 


I am sure you will try and do all you can to obtain a favorable 
decision for his mother. 


Sincerely yours, 
MicuHaert J. ARAKELIAN, M. D, 
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LAWRENCE, Mass., February 26, 1957. 
CoMMONWEALTH OF MASSACHUSETTS, 
County of Essex: 
Personally appeared before me Dr. M. J. Arakelian who made oath 
that the aforesaid statements are true. 
Hata J. MINnaAsIAn, 


Notary Public. 
[SEAL] 


My commission expires June 23, 1963. 


House or REPRESENTATIVES, 
Washington, D. C., January 6, 1956. 


SuscomMITTEE No. 1, 
House Committee on the Judiciary, 
House Office Building, Washington 25, D. C.: 


I shall be thankful if you will kindly schedule H. R. 8050, which I 
filed for the relief of Mrs. Sirvart Minassian, for a hearing. 

I am confident that this is a good bill, since this woman is the 
mother of Rev. Oshagan Minassian, who resides within my congres- 
sional district, and she is presently in the United States, due to her 
arrival on a visitor’s visa about a year ago. 

However, her son is now in very poor health, confined to a wheel- 
chair, and he is in need of his mother’s assistance. 

I am enclosing a letter I received to verify this fact, and your cooper- 
ation in my efforts to gain early and favorable consideration of H. R. 
8050 will be appreciated. 

Sincerely yours, 
Tuomas J. Lane. 


LawreENcE, Mass., December 6, 1955, 
Re Rev. Oshagen Minassian 
Rosert Monrog, M. D., 
Boston, Mass. 


Dear Docror: I have spoken to Congressman Thomas J. Lane, 
who is also a personal friend of mine, with respect to filing a bill in 
the next session of Congress, which meets in January of 1956, on 
behalf of the mother, Mrs. Sirvart Minassian, to remain here in the 
United States permanently. Inasmuch as you indicated, in our 
previous conversation, that Reverend Minassian would be totally and 
permanently incapacitated and also may, in all probabilities, be con- 
fined to a wheelchair for the duration of his life, you further indicated 
that someone would be absolutely necessary in order to nurse and 

care for him after his discharge from the hospital, within the next 

few months. In view of the fact that Reverend Minassian has no 
living relatives in this country, and that his need for specialized 
medical care, necessary in this type of injury, would necessitate fre- 
quent hospital visits at various times, you also indicated that his 
mother would be the most suitable person available to provide the 
aforesaid nursing and comfort. 

Would you, therefore, doctor, incorporate your findings, diagnosis 
of injury, and prognosis with the further recommendation that his 
mother be made available to him, in a communication which | can 
forward to Congressman Lane, in support of his bill allowing Mrs. 
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Sirvart Minassian to remain here, on a permanent basis, in place of 
the temporary basis on which she arrived in this country. 
Very truly yours, 
Hate J. MINASIAN, 
Counselor at Law. 


H. R. 1625, by Mr. Morano—Noel Kaiser 


The beneficiary is a 21-year-old native of Australia and a citizen of 
Canade. He was last admitted to the United States as a visitor in 
September 1954, and resides with his sister, a lawfully resident alien 
in the United States, and brother-in-law. His mother is deceased 
and his only relative abroad is his father who lives in Melbourne, 
Australia. 

The pertinent facts in this case are contained in a letter dated 
August 31, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, regarding a 
bill (H. R. 3050) pending during the 84th Congress for the relief of 
the same person. That letter and accompanying memorandum read 
as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., August 31, 1955. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 3050) for the relief of Noel Kaiser, there is 
attached a memorandum of in‘ormation concerning the beneficiary. 


This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Hartford, 
Conn., office of this Service which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration 
quota for the first year that such quota is available. 

The beneficiary is chargeable to the quota of Australia. 

Sincerely, 
—_—_—_— ——,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NOEL KAISER, BENE- 
FICIARY OF H. R. 3050 


Noel Kaiser, whose full name is Noel Ernest Kaiser, a 
native of Australia, and a citizen of Canada, was born on 
August 28, 1935, in Melbourne. He has never been married. 
Since April 4, 1955, he has been employed as third cook in 
a Howard Johnson’s restaurant in Cos Cob, Conn. at an 
average wage of $50 per week. His assets consist of $70 in 
cash; clothing and personal effects valued at $200. The 
beneficiary completed 6 years of grammar school in Mel- 
bourne, Australia and 2 years of grammar school in Winni- 
peg, Canada and has no special skills. He resides at 39 
LeGrand Avenue, Greenwich, Conn. with his sister, Christine 
May Summers nee Kaiser, and his brother-in-law, Walter 
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Summers. They are his sponsors. His mother is deceased 
and his only relative abroad is his father who lives in Mel- 
bourne, Australia. Other than his sister and brother-in-law 
he has no near relatives in this country. 

The beneficiary resided in Australia from birth until 1948. 
In September 1948 he was admitted to Canada for permanent 
residence and was issued a certificate of Canadian citizenship 
on October 27, 1953. He resided in the Province of Mani- 
toba and worked from 1950 to September 1954 for Eaton’s 
Store in Winnipeg, principally as a messenger and restaurant 
worker. 

The beneficiary last entered the United States at Rouses 
Point, N. Y. on September 3, 1954 at which time he was 
admitted as a visitor for pleasure to March 3, 1955. He had 
previously entered this country on three occasions as a non- 
immigrant and departed within the period granted to him. 
On February 14, 1955, he was granted an extension of stay 
to June 3, 1955. Deportation proceedings were instituted 
on April 1, 1955, on the ground that after admission to the 
United States as a nonimmigrant for pleasure he had failed 
to maintain such status. In the hearing under the warrant 
of arrest, the special inquiry officer lodged the charge that, 
at the time of entry, the alien was an immigrant who was not 
in possession of appropriate documents and was not exempted 
from the presentation thereof. The lodged charge was sus- 
tained and an order was entered on May 6, 1955, directing 
that the alien be granted voluntary departure and in the 
event he failed to depart, that he be deported. There ap- 
pears to be no administrative relief available. Mr. Kaiser 
was registered under the Universal Military Service and 
Training Act, as amended on April 1, 1955, and was classified 
1A on May 20, 1955. 

Walter Summers, whose name at birth was Wladyslaw 
Szumilakowski and who has also been known as Walter 
Shumlak, is a native and citizen of Canada, born on No- 
vember 4, 1913, in Winnipeg, Manitoba. He married the 
female sponsor on May 20, 1941, in Melbourne, Australia. 
They have four minor children who reside with them. He 
last entered the United States on June 27, 1952, at which 
time he was lawfully admitted for permanent residence. Mr. 
Summers is employed as a house painter in Darien, Conn. and 
earns about $98 a week. The family assets consist of 
$2,000 in postal savings, a bank account of $1,000, a station 
wagon valued at $300, and clothing and household effects 
valued at about $4,500. On September 23, 1943, and on 
May 16, 1944, the male sponsor was admitted to the United 
States as a citizen by falsely claiming birth in Colorado. On 
October 20, 1943, he applied for a United States passport in 
New York, claiming to be a citizen by birth. On May 16, 
1944, he was informed by the Passport Office in New York 
that no record of his alleged birth in Colorado could be 
found and he then admitted having been born in Canada. 
On March 23, 1938, Mr. Summers obtained seamen’s docu- 
ments in San Francisco, Calif. showing him to be a citizen 
of the United States. He used these documents until 
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May 16, 1944, when he was arrested in New York City on a 
complaint filed by the Coast Guard. A grand jury, however, 
failed to return a true bill and he returned to Canada. On 
December 13, 1937, Mr. Summers was arrested in Los 
Angeles, Calif. on a charge of vagrancy. 

hristine May Summers nee Kaiser, a native and citizen 
of Australia, was born on December 24, 1915, in Melbourne. 
She is unemployed. Her only entry to the United States 
was at St. ‘aia Vt. on September 26, 1952, at which time 
she was admitted for permanent residence. She was ac- 
companied by her three oldest children who were also 
admitted for permanent residence. The youngest child was 
born in the United States. 


The sponsors are the persons primarily interested in the 
bill. 


Mr. Morano, the author of H. R. 1625, appeared before a subcom- 
mittee of the Committee on the Judiciary, and recommended the 
enactment of this legislation, stressing the fact that the beneficiary, 
Noel Kaiser, has resided in the household of his sister since his mother’s 
death and that he has no home in Canada to which he can return. 


H. R. 1681, by Mr. Rhodes of Pennsylvania—Sonja Spieker 

The beneficiary, Sonja Spieker, is a 22-year-old native of Russia 
who is a citizen of Germany. She was admitted to the United States 
as a visitor who possessed distinguished merit and ability and was 
performing as a professional contortionist in the United States when 
she became ill. She is presently being treated at the Will Rogers 
Memorial Hospital, Saranac Lake, N. ¥., because of degeneration of 
body of the thoracic vertebrae, and has been advised by her doctors 
that she will be unable to continue in her profession. Miss Spieker 
has completed a secretarial course since her hospitalization and intends 
to engage in secretarial employment after her recovery. The bene- 
ficiary is single and has no relatives in the United States. Her 
parents reside in Berlin, Germany. Dr. E. Karl Houck, of Reading, 
Pa., who first treated the beneficiary, has expressed willingness to 
sponsor her stay in the United States, and has agreed to post the 
necessary bond as surety that she will not become a public charge. 

The pertinent facts in this case are contained in a letter dated 
August 17, 1956, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 10824) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying mem- 
orandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 17, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHArRMAN: In response to your request for a report 
relative to the bill (H. R. 10824) for the relief of Sonja Spieker, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Buffalo, 
N. Y., office of this Service, which has custody of those files. 
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The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also require that a bond be deposited to 
insure that the alien shall not become a public charge and direct that 
one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Union of Soviet 
Socialist Republics. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SONJA SPIEKER, BENE- 
FICIARY OF H. R. 10824 


The beneficiary, Sonja Spieker, who is also known pro- 
fessionally as Sonja Colberg, a native of Russia, now a 
citizen of Germany through her parents, was born on Sep- 
tember 8, 1934. She has never been married and has no 
children. She attended public school in Germany. 

Miss Spieker has been a professional contortionist and 
was performing in the United States when she became ill. 
She was admitted to Will Rogers Memorial Hospital, Saranac 
Lake, N. Y., on November 4, 1954, because of degeneration 
of body of the thoracic vertebrae. The diagnosis indicated 
the illness might be from a tuberculosis spondylitis. She is 
still a patient at this hospital, which is maintained for 
persons connected with show business, and there is no charge 
for her care and treatment while she remains a patient there. 
The associate medical director of the hospital reported on 
May 22, 1956, that the beneficiary has done very well and 
the prognosis is favorable. 

The beneficiary’s first entry into the United States occurred 
at New York, N. Y., on July 24, 1953, when she was admitted 
as a visitor who possessed distinguished merit and ability to 
perform services requiring such merit and ability. She last 
entered the United States, following a short visit to Canada, 
at Champlain, N. Y., on September 7, 1954, and was admitted 
to continue her professional engagements. She has been 
granted several extensions of her temporary stay upon the 
posting of a $500 departure bond, but as she has manifested 
an intention to remain in the United States permanently 
and is therefore regarded as no longer maintaining her non- 
immigrant visitor status, consideration is being given to the 
institution of deportation proceedings against her. 

Miss Spieker has completed a secretarial course since her 
hospitalization in the United States. She intends to engage 
in secretarial employment upon her recovery as she believes 
her illness will preclude continuing as a contortionist. Her 
mother and father reside in Berlin, Germany, and she has no 
relatives in the United States. At the moment there is no 
income and she is without assets. 


Mr. Rhodes of Pennsylvania, the author of H. R. 1681, submitted 
the following statement in support of his bill: 
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STATEMENT BY CONGRESSMAN GEORGE M. Ruopes 1n Support 
oF H. R. 1681 


My bill, H. R. 1681, would grant permanent residence in the United 
States to Miss Sonja Spieker, currently a patient at the Will Rogers 
Memorial Hospital, Saranac Lake, N. Y. I had introduced a similar 
bill, H. R. 10824, in the 84th Congress. A Department report on the 
bill was dated August 17, 1956. 

Miss Spieker, a professional contortionist, was born of German 
parents in Kramatorsk, Russia, on September 8, 1934. Shortly there- 
after she and her parents returned to the section of Berlin now part 
of the Russian sector and had residence there until 1953. 

At the age of 15 she joined an acrobatic troupe in West Berlin 
performing in Spain and Portugal during 1950 and 1951. In Decem- 
ber 1951 she joined a Danish contortionist act, The Colbergs, in 
Madrid and for the next year and a half toured Western Europe. In 
July 1953 the act signed a contract with Mr. George A. Hamid, 10 
Rockefeller Plaza, New York. Sonja entered the United States on a 
visitor’s visa July 24, 1953, and toured the eastern part of the United 
States and Canada performing at fairs, theaters, and nightclubs. 

In March 1954, performing in a Montreal nightclub with a low 
ceiling, Sonja first twisted her back. She hurt it again in Bedford, 
Pa., and when her act arrived for a performance in my hometown, 
Reading, Pa., Sonja could not appear. She was admitted to the 
Community General Hospital in September 1954, where X-rays 
showed that she was suffering from a crushed vertebra. After 8 weeks 
in the hospital in Reading, she was moved by ambulance to the Will 
Rogers Memorial Hospital in Saranac, N. Y., a hospital for show 
people maintained by the American Guild of Variety Artists. 

After undergoing treatment at the hospital Sonja was finally oper- 
ated on in October 1955 by Dr. Herbert Bergamini. Dr. Bergamini 
performed a spinal fusion, in which a piece of her hipbone was grafted 
between two healthy vertebrae. She has now recovered from the 
operation and has been rehabilitated, walks freely, and has been assist- 
ing in the hospital laboratory. However, Sonja will never again be 
able to perform in her chosen profession. She has been studying 
business English and stenography at the hospital and plans to go 
into secretarial work when she is discharged. Eventually she hopes 
to study dramatics and go back on the stage, but all of this, of course, 
will depend on the outcome of this legislation. 

Her father and mother still reside in East Berlin, but she has had 

no direct contact with them for several years and has not lived with 
them since she was 15. She has no relatives in the United States, 
but the family of Dr. E. Karl Houck of Reading, Pa., who first 
treated Sonja when she was stricken, has expressed the willingness 
to sponsor her stay in the United States and will execute the neces- 
sary bond in her behalf, as required by section 213 of the Immigration 
and Nationality Act. 
_ Sonja sincerely desires to become an American citizen and having 
lived under both German and Russian types of totalitarianism, appre- 
ciates the freedom which we enjoy in this country. She has made 
many friends in this country, and | feel that she would be a credit to 
the community if granted permanent residence. 
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Administrative remedies being precluded by this set of circum- 
stances, Sonja faces deportation unless this private bill is favorably 
acted upon. 

I sincerely hope that this bill may meet with the approval of the 
committee so that she will not be required to return to life in a total- 
itarian dictatorship which is so repugnant to her and to us all. 


H. re by Mrs. St. George—David W. S. Ahn and Margaret Y. A. 
Ahn 

The beneficiaries are David W. S. Ahn and his wife, Margaret 
Y. A. Ahn, who are natives and citizens of Korea, aged 49 and 44, 
respectively. They were admitted to the United States as visitors in 
1952. One daughter is a naturalized citizen of the United States and 
another is a legally resident alien of this country. The male bene- 
ficiary is employed on a contract basis as interpreter and translator 
by the Department of State. Mr. Ahn has had a number of Korean 
Government posts and has served as an adviser to the military 
governor, United States military government in Inchon, Korea, and 
as manager, United States Information Service in Inchon, Korea. 

The pertinent facts in this case are contained in a letter dated 
April 26, 1956, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 26, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 2109) for the relief of ‘David W. S. Ahn 
and Margaret Y. A. Ahn, there is attached a memorandum of infor- 
mation concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files relat- 
ing to the beneficiaries by the New York, N. Y. office of this Service, 
which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that two numbers be deducted from the appropriate immigration 
quota. 

The beneficiaries are chargeable to the quota for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DAVID W. 8S. AHN AND 
MARGARET Y. A. AHN, BENEFICIARIES OF H. R. 2109 


David Won Saing Ahn and Margaret Young Ai Ahn, nee 
Kim, are natives and citizens of Korea, who were born on 
April 1, 1907, and June 25, 1912, respectively. They were 
married on February 23, 1931, at Wei Hai Wei, China. They 
have two daughters, Mrs. Toni Padgett, a naturalized citizen 
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of the United States, and Annie Ahn, a legally resident alien 
of this country. 

The beneficiaries reside at 25 North Broadway, Nyack, 
N. Y. Mr. Ahn is an interpreter and translator by occupa- 
tion and was last employed on January 25, 1957, by the 
Department of State, Language Service Division, Washing- 
ton, D.C. Hestated that he is still under contract with that 
agency and that the contract will terminate on June 30, 1957. 
Mrs. Ahn is employed as a telephone operator by the New 
York Bell Telephone Co., Nyack, N. Y. 

Mr. Ahn graduated from Chiao Tung University, Shanghai, 
China, in June 1930 with the degree of bachelor of science in 
railroad engineering and from the Peiking National Univer- 
sity, Peiping, China, in June 1932 with the degree of master 
of arts in economics. Mrs. Ahn completed two years at Dai 
Tong College, Shanghai, China. Their combined assets con- 
sist of approximately $3,000 in savings. 

The male beneficiary stated that his mother resides in 
Korea, and that his brother, Moses Ahn, is serving with the 
Korean Navy. He has a sister who resides in Toronto, 
Canada, another sister who is a permanent resident alien in 
the United States, and a third sister who is believed to be 
residing at Hong Kong. The female beneficiary stated that 
she has two sisters, one of whom is a naturalized citizen of 
the United States and the other a legally resident alien of 
this country. 

During World War II, Mrs. Ahn and her two children 
were held by the Japanese for 7 years. Mr. Ahn served 
with the Korean Provisional Government in Chungking, 
China, from 1939 to 1945 and was a Vice Minister of Infor- 
mation. He also served as an adviser to the military gov- 
ernor, United States military government in Inchon, Korea, 
from 1946 to 1948, Manager, United States Information 
Service in Inchon from 1948 to 1950, consultant and Chief 
Translator-Announcer, Korean Language Unit, Psychologi- 
cal Warfare Section, Far Eastern Command, Tokyo, Japan, 
from 1950 to 1952. 

The beneficiaries last entered the United States at Hono- 
lulu, T. H., on June 28, 1952, as visitors for business. Mr. 
Ahn made one previous entry into the United States on May 
19, 1950, at Anchorage, Alaska, as a visitor and departed July 
28, 1950. On April 24, 1953, the aliens submitted applica- 
tions to adjust their status as permanent residents under 
section 245 of the Immigration and Nationality Act. The 
applications were denied on January 27, 1954, on the ground 
that the quota to which they were chargeable was oversub- 
scribed. On August 17, 1956, the denial of said applications 
was affirmed for the reason that the aliens failed to submit 
adequate documentation of their qualifications for preference 
quota status under section 203 (a) (1) of that act. Deporta- 
tion proceedings were instituted on March 11, 1957, on the 
ground that after admission as nonimmigrants they remained 
in the United States for a longer time than permitted. On 
March 27, 1957, after a hearing, they were found deportable 
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and an order was entered granting them voluntary departure 
with the alternative of deportation if they fail to depart 
when required. 

Private bills H. R. 9198, 83d Congress, introduced May 18, 
1954, and H. R. 1456, 84th Congress, introduced January 5, 
1955, in behalf of the beneficiaries were not enacted. 


Mrs. St. George, the author of H. R. 2109, appeared before a sub- 
committee of the Committee on the Judiciary, and recommended the 


enactment of this legislation. 

Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 322 should be enacted and accordingly recommends that 


it do pass. 


O 





1st Session No. 428 


= 8 aS 


85TH CONGRESS } HOUSE OF REPRESENTATIVES | Report 


FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


May 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hype, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. Res. 323] 


The Committee on the Judiciary, to whom was referred the joint 


resolution (H. J. Res. 323) to facilitate the admission into the United 
States of certain aliens, having considered the same, report favorably 
thereon without amendment and recommend that the joint resolution 
do pass. 

PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to confer nonquota status on 
four aliens, 
GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of the four sections of this joint resolution (H. J. 
_ 323) were the subjects, respectively, of the following individual 

ills: 
H. R. 1527, by Mr. Lane 
H. R. 1680, by Mr. Rhodes of Pennsylvania 
H. R. 1833, by Mr. Walter 
H. R. 6618, by Mr. Donohue 

The pertinent facts in each case appear below in the order that 

those cases appear in the joint’ resolution. 


23013°—58 H. Rept.. 85-1, vol. 5——.108 
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H. R. 1527, by Mr. Lane—Georgia Ziavras 


The beneficiary is a 24-year-old native and citizen of Greece who 
has been adopted by her aunt and uncle, citizens of the United States. 
An approved visa petition filed by her adoptive father, Mr. Charles 
G. Ziavras, was not received in time for the beneficiary to take 
advantage of the benefits of the Refugee Relief Act of 1953, as 
amended. 

Reports from the Commissioner of Immigration and Naturalization 
and the Director of the Visa Office, Department of State, regarding a 
bill pending during the 84th Congress (H. R. 8053) for the relief of the 
same person, read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 8053) for the relief of Georgia Ziavras, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of United States citizens. It should be noted 
that the beneficiary is no longer a child as defined under section 
101 (b) (1) of the Immigration and Nationality Act. 

As a quota immigrant, the adult child would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE GEORGIA ZIAVRAS, BENEFICIARY OH H. R. 8053 


Information concerning the case was obtained from Mr. and Mrs. 
Charles Ziavras, the adoptive parents of the beneficiary. 

George Ziavras was born in Greece on December 9, 1932. She is a 
citizen and resident of that country. She was formally adopted in 
Greece on May 14, 1955, by Mr. and Mrs. Charles Ziavras. The 
beneficiary’s parents, Panteli and Athenas Ziavras, who also reside in 
Greece, agreed to the adoption. Mr. Charles Ziavras, the adoptive 
father, is the brother of the beneficiary’s father and therefore her uncle. 
The beneficiary completed 1 year of high school. She is unemployed 
at this time. 

Mr. and Mrs. Charles Ziavras are United States citizens and reside 
in Lynn, Mass. Mr. Ziavras was born in Sparta, Greece, on August 8, 
1898 and became a United States citizen through naturalization on 
March 23, 1927, in the United States district court at Hartford, Conn. 
Mrs. Ziavras was born in Lynn, Mass., on September 26, 1905. Mr. 
and Mrs. Ziavras were married in Lynn, Mass., on February 14, 1931. 
There are no children from this union. Mr. Ziavras has testified that 
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hie was previously married to Despina Cummings, a native and citizen 
of the United States, who died in Hartford, Conn., in 1921. He has 
one child by his first marriage. They own a home in Lynn, Mass., 
valued at about $25,000 on which there is a mortgage of about $2,700. 
Mr. Ziavras has operated the Summer Tower Restaurant at 27 Sum- 
mer Street, Lynn, Mass., which he owns, for the past 16 years. He 
values his interest in the restaurant at $6,000 and derives an income 
from the business of $150 per week. Mrs. Ziavras is employed by the 
Caswell Shoe Co., Lynn, Mass., as a stitcher and earns $48 per week. 
They have a joint fank account of $1,500 in the Lynn Five Cent 
Saving Bank. They contribute between $20 and $25 per week toward 
the support of their adopted duaghter. 

Mr. Ziavras, the adoptive father, has been arrested on several 
occasions. These arrests are reflected as follows: 


Date of arrest Disposition 


Apr. 16,1943 | Intoxication Released. 
Apr. 28,1950 | Intoxication and operating under influence of Filed; fine $50; fine suspended. 


iquor. 
Sept. 5, 1950 | Intoxication 

Dec. 27, 1950 do Do. 
Apr. 2,1953 |..... Diiiintiubisnndctinvihinnndadbadapenndaatane Released. 


DEPARTMENT OF STATE, 
Washington, March 8, 1956. 
Hon. EManuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: I refer to your letter of January 13, 1956, re- 
questing a report of the facts in the case of Georgia Ziavras, the bene- 
ficiary of H. R. 8053 which was introduced by Mr. Lane on January 
3, 1956. 

The Department’s files contain a report dated February 7, 1956, 
from the American Embassy at Athens containing the following in- 
formation: 

“Miss Ziavras’ is the beneficiary of approved fourth-preference 
petition No. VP 2-I-26707 filed he behalf by her adoptive father, 
Mr. Charles G. Ziavras, on August 5, 1955, indicating that she was 
born in 1931. Miss Ziavras had not previously registered for immi- 
gration, and as her registration priority date was established by the 
filing of the petition as August 5, 1955, her case could not be proc- 
essed under section 4 (a) (8) of the RRA of 1953, as amended, be- 
cause of the large number of fourth-preference cases already in proc- 
ess under the act. A form DSR-11 prepared by Mr. Ziavras was 
received by the Embassy on October 26, 1955, and gave her birth 
date as 1934. The Embassy is not in possession of Miss Ziavras’ 
birth certificate.” 

As it appears from the Embassy’s report that Georgia Ziavras 
may be over 21 years of age, the enactment of H. R. 8053 on her 
behalf would not have the result of permitting prompt action to be 
taken upon her application for fourth preference immigrant visa 
under the Greek quota after the apie of a petition filed on her 
behalf by Mr. and Mrs. Ziavras, in view of the oversubscribed condi- 
tion of the Greek quota. In the event that H. R. 8053 were to be 
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amended to omit the word ‘‘minor’” on line 4 and to insert the word 
“minor” in line 6 between the word “alien” and the word ‘‘child,” 
the relief contemplated by the bill for Miss Ziavras would not be 
terminated by her reaching the age of 21 years. 
Sincerely yours, 
Rotianp We cu, Director, Visa Office. 


Mr. Lane, the author of H. R. 1527, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his bill. Mr. Lane also supplied the committee with 
the following letter and adoption decree. 


Hovse or REPRESENTATIVES, 
Washington, D. C., January 11, 1956. 
Re H. R. 8053. 
SuBcOMMITTEE No. 1, 
House Committee on the Judiciary, 
House Office Building, Washington, D. C. 

GENTLEMEN: With further reference to my letter dated January 7, 
in the interest of the above bill I filed for the relief of Georgia Ziavras 
adopted daughter of Mr. and Mrs. Charles Ziavras of Lynn, Mass., 
I am enclosing evidence I have received regarding this adoption and a 
translation of the same from Greek into English. 

Mr. Ziavras has a 10-room house at the above address which is 
located in an excellent residential area. He values the house at 
$25,000 and has only $3,000 mortgage remaining. He operates a 
restaurant business on Summer Street in Lynn, Mass., and is capable 
of providing for this adopted child in every respect. 

This is a very humble, honest and sincere family, most anxious to 
aid this young girl, and offer her the advantages which are not possible 
in her homeland of Greece. Accordingly, | am most anxious to gain 
early consideration of this measure and will appreciate your considera- 
tion of the enclosures and advising me whether it may be possible to 
schedule H. R. 8053 for early consideration. 

Thanking you, I remain, 

Sincerely yours, 
Tuomas J. Lane. 


[Translation] 
Reaistry Recorps or Birt 


At, Alevrou, today the 29th of June 1955, in the registry office of 
Alevrou, before me, registrar of community Alevrou, county of La- 
caidaimonos, Panagiotou I. Voulgari, appeared Georgia P. Ziavra, at 
home, resident of Alevrou, declared that, in a house located at Alevrou, 
on the 29th of March 1931, time noon, Athena wife of Panteli Ziavra, 
nee Kon/nou Viniou, resident of Alevrou, Christian, housewife, Greek 
citizen, a child was born to her, the child of Panteli H. Ziavra, farmer, 
Christian and a Greek citizen resident of Alevrou, and it was baptized, 
and given the name of Georgia. 

The present subscribed and read and certified by Georgias Pant. 
Ziavra, signed by her and by me, Panagiotou I. Voulgari, registrar 
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Alevrou, after the decision of the court of the Justice of the Peace 
Kastoriou. 
P. I. Vouneart, 
The Registrar. 
Geroraia P. Ziavra, 
The Declaror, 
At Alevrou the 29th of June 1955. 
Signed and sealed properly. 
The above is a translation from Greek into English to the best of my 
ability, I, Phillip Anastos, 345 Tremont Street, Boston, Mass. 


Puitiip ANASTOS. 
Sworn to before me this 5th day of August 1955. 


[SEAL] EvisaBETH B. LANORE, 


Notary Public. 
My commission expires March 12, 1960. 


[Translation] 
Court oF First Instances or ATHENS 


(No. 7323/55) 


The court of first instances of Athens, section 5; consisting of 
judges B. Farmakidi, presiding, Ap. Mihou, and D. Kanelopoulou, 
convened in public before an audience on the 5th of May 1955, in the 
presence of secretary, Io. Moshonisiou, to judge on the following 


case, between the petitioners: 

(1) Konstantinou Geo. Ziavra, (2) Regoulas (his wife) Konstan- 
tinou Ziavra, nee A. Georgakoulia, residents of Lynn, Mass., with 
address, 91 Dartmouth Street, represented by their attorney, D. 
Aktipi. 

The petitioners, with their petition to the court as of November 4, 
1954, requested that, their petition be accepted and to declare as an 
adopted child, Georgia daughter of Panteli Georgiou Ziavra, and his 
wife Athenas, age 22 in accordance with the requirements of the law. 

A hearing was held on the above case, and a court decision was 
reached and decision No. 14042/1954 was issued as follows: 

The president of the court, with court action No. 5183/55 appointed 
as adviser the younger judge, to continue the hearing in regards to 
the adoption. 

The contents were read and heard before the court, and as it 
appeared, from a report statement from the consul of Greece, at 
Boston, Mass., that they appeared personally, the petitioners residents 
of 91 Dartmouth Street, Lynn, Mass., and they declared they are for 
the adoption of Georgias daughter of Panteli Ziavra, age 22. 

_ All this taken in consideration, and with court’s decision, that peti- 
tion for the adoption be approved. 

Approving the court decision of November 4, 1954, petition, de- 
clares adopted child to petitioners, Konstantinou Georgiou Ziavra, 
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and his wife, Regoulas, nee A. Georgakoulia, Georgia, daughter of 
Panteli Ziavra. 


Decided and approved at Athens, the 14th of May 1955. 


B. Farmaxinis, The President. 
I. Masuonisios, The Secretary. 


Second page of court decision 7323/55 of Athens court of first 
instances was published locally, the 16th of May 1955. 
B. Farmaxipis, The President. 


I. Mosuonisios, The Secretary. 
Sealed properly. 


The above is a translation from Greek into English to the best of 
my ability, I. Phillip Anastos, 345 Tremont Street, Boston, Mass. 


Puiuuip ANASTOs. 
Sworn to before me this 5th day of August year of 1955. 


[SEAL] EvisaBETH B. LAavore, 
Notary Public. 
My commission expires March 12, 1960. 


H. R. 1680, by Mr. Rhodes of Pennsylvanva—Osmar Toniolo 

The beneficiary is a 21-year-old native and citizen of Italy who is 
the stepson of a citizen of the United States. The beneficiary’s 
mother has been admitted to the United States for permanent resi- 
dence. 

The pertinent facts in this case are contained in a letter dated 
February 21, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 21, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMANn: In response to your request for a report 
relative to the bill (H. R. 1680) for the relief of Osmar Toniolo, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service which has custody of that file. 

The bill is intended to confer nonquota status upon the beneficiary 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act by providing that the beneficiary shall be con- 
sidered the natural-born alien minor child of Stanley Szczepanek, 
citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE OSMAR TONIOLO, 
BENEFICIARY OF H. R. 1680 


Information concerning this case was obtained from the 
beneficiary’s mother and stepfather, Mr. and Mrs. 
Szczepanek. 

The beneficiary, a native and citizen of Italy, is single. 
He was born out of wedlock in Padua, Italy, on August 21, 
1935. He completed elementary school and a 1-year course 
in electronics. The beneficiary resides in La Spezia, Italy. 
He has never been in the United States. Private bill 
H. R. 8074, which was introduced in the 84th Congress in 
his behalf, was not enacted. 

The beneficiary’s mother, Eurania Toniolo Szczepanek, 
was born on July 12, 1913, in Italy. She married Stanley 
Thomas Szczepanek on January 10, 1946, in Italy. Mrs. 
Szczepanek was admitted to the United States for permanent 
residence on July 27, 1946. 

Stanley Thomas Szczepanek, the beneficiary’s stepfather, 
was born in Reading, Pa., on March 7, 1919, and is a citizen 
of the United States. He enlisted in the United States 
Army on April 28, 1941, and served in Italy where he met 
the beneficiary’s mother. Mr. Szczepanek was honorably 
discharged on January 21, 1947, with the rating of corporal. 
He is employed by the Firestone Tire & Rubber Co., Potts- 
town, Pa., at a salary of $7,500 per year. Mr. and Mrs. 
Szezepanek reside in Reading, Pa., Their assets consist of 
personal property and real estate valued at $13,000, and 
cash savings of $1,500. 


A report from the Director of the Visa Office, Department of State, 
dated July 16, 1956, regarding a bill pending during the 84th Congress 
(H. R. 8074) for the relief of the same person, reads as follows: 


DEPARTMENT OF STATE, 
Washington, July 16, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: I refer to your letter of April 2, 1956, requesting 
a report of the facts in the case of Osmar Toniolo, the beneficiary of 
- R. 8074 introduced by Mr. Rhodes of Pennsylvania on January 3, 
1956. 

The files of the Department contain a report from the consulate 
general at Genoa, Italy, indicating that Mr. Toniolo has been in- 
formed regarding the procedure to be followed and the docum-nts 
to be presented by him in applying for a visa. The Department 
has no knowledge at this time of any factor in Mr. Toniolo’s case 
which would render him ineligible to receive a visa when it shall 
become possible to take action upon his application for a visa. How- 
ever, the oversubscribed condition of the Italian quota will cause 
Mr. Toniolo to wait an indefinite period of time before he may be 
issued a nonpreference immigrant visa under that quota. 
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The consul’s report indicates that Mr. Toniolo will become 21 
years of age on August 21, 1956, and under the provisions of H. R. 
8074, he would after that date not be eligible for nonquota immigrant 
status as the minor child of an American citizen but only to a fourth 
preference immigrant status as the adult child of a citizen. He would 
encounter a protracted delay before a fourth preference immigrant 
visa could be issued to him. 

You may wish to consider a possible change in H. R. 8074 to remove 
the word ‘‘minor” in line 4 and to insert the word “minor’’ in line 6 
between the words “alien” and “child.” Such change might make 
it possible to regard Mr. Toniolo as the alien minor child of Stanley 
Szczepanek after the boy becomes 21 years of age. 

Sincerely yours, 
Routuanp Wextcu, Director, Visa Office. 


Mr. Rhodes of Pennsylvania, the author of H. R. 1680, submitted 
the following statement in support of his bill: 


My bill, H. R. 1680, would provide for the consideration of 
Osmar Toniolo, to be the natural-born alien minor child of 
Stanley Szezepanek, a citizen of the United States residing at 
422 Woodward Street, Reading, Pa. I had introduced a 
similar bill, H. R. 8074, in the 84th Congress. A Department 
report on the bill is dated February 21, 1956. 

Osmar Toniolo is a native and citizen of Italy, born out of 
wedlock in Padua, Italy, on August 21, 1935. His mother, 
Eurania Toniolo Szezepanek, was married in Italy on Jan- 
uary 10, 1946, to Stanley Szezepanek, an American soldier 
whom she met while he was serving there. Mr. Szczepanek 
was discharged from the United States Army on January 21, 
1947. Mrs. Szezepanek was admitted to the United States 
for permanent residence on July 27, 1946. 

For the prewar years after the birth of her son, Osmar, 
Euranio Toniolo had remained near to him while he was 
being cared for by Antonietta Gallo at the boarding house 
where she lived in La Spezia, Italy. When fighting broke 
out in Italy the boy was evacuated from La Spezia and 
Eurania Toniolo became separated from her son in the war 
refugee confusion. She was unsuccessful in locating him 
despite repeated efforts. She told Corporal Szezepanek of her 
son after they had met and he volunteered for a year’s 
occupation duty in Italy to continue the search. They trav- 
eled through Italy during this time, seeking out friends and 
relatives whom they hoped might know of the whereabouts 
of Osmar. They were unsuccessful and when Corporal 
Szezepanek’s enlistment was up they came to the United 
States, requesting persons previously contacted to continue 
the search. Years went by without any action and the 
mother reluctantly concluded that the boy was dead. 

Early in 1955 through the efforts of Father Secondo 
Talciola of Miazzina, Italy, and the local police of La Spezia, 
Osmar was able to find his mother’s living relatives in 
Carmingnano di Brenta (Padua), Italy, her father and 
brother. Through a photograph of Osmar and his mother 
and other documents which he carried, he was identified by 
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his relatives. His mother, now living in Reading, was 
notified that her son, whom she had believed dead was alive. 
I have in my possession the letter which I received from 
Father Secondo Falciola, describing in detail how all of the 
documents were checked to make positive identification of 
the boy. I also have copies of his birth and baptismal certifi- 
cates and a certificate of good conduct from the district 
attorney’s office in Padua. Since discovery of the boy’s 
whereabouts, mother and son have corresponded regularly, 
looking forward to the day when they can be reunited. 

All administrative remedies in this case have been ex- 
hausted. A petition for the issuance of an immigrant visa for 
Osmar was soon filed by the Szezepaneks at the Philadelphia 
regional office of the Immigration and Naturalization 
Service. The petition was denied on November 4, 1955, since 
the definition of ‘‘child” under the immigration law does not 
include illegitimate children. The decision was appealed 
and the case was heard on December 15, 1955, Mr. and Mrs. 
Szeczepanek appearing in person at the hearing. In its 
decision, dated January 25, 1956, the Board said in part: 

“The appealing circumstances in the case have received 
our sympathetic consideration but the act does not permit the 
exercise of any discretion in this matter. Accordingly, the 
appeal must be dismissed.” 

Osmar Toniolo had completed a 1-year course in elec- 
tronics. From information furnished me by responsible 
persons who know him, I am convinced that he would be an 
upstanding citizen and a credit to our community. Mr. 
Szezepanek has indicated his intention to adopt Osmar and 
make him his son. Mr. Szczepanek has a responsible posi- 
tion at the Firestone Tire & Rubber Co., in Pottstown, Pa., 
at a salary of approximately $7,500 a year. He and his 
wife own their own home and have cash savings of $1,500. 

Because of the unusual circumstances in this case, the 
heartache of both mother and son who have been separated 
for so long, I hope that the committee will act favorably 
on this bill so that they can be reunited. 

H. R. 1833, by Mr. Walter—Sofia Kavadias 

The benefici iary, Sofia Kavadias, is a 17-year-old child, a native and 
citizen of Greece who was adopted i in a Greek court on October 20, 
1955. Her adoptive parents, are natives and citizens of Greece who 
have been lawfully admitted to the United States for permanent 
residence under the provisions of the Refugee Relief Act of 1953, as 
amended. In view of the fact that the beneficiary was not adopted 
prior to July 1, 1953, she was found ineligible to receive a visa under 
the above-cited law and was unable to accompany her adoptive parents 
to the United States. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization, and the Director 
of the Visa Office, Department of State, dated September 27, 1956, 
and August 27, 1956, respectively. Those reports read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 27, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 11829) for the relief of Sofia Kavadias, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Balti- 
more, Md., office of this Service, which has custody of those files. 

The bill is intended to confer a preference in the issuance of a quota 
visa upon the alien child pursuant to sections 203 (a) (3) and 205 of 
the Immigration and Nationality Act, by providing that the child 
shall be considered the natural-born alien child of Mr. and Mrs. 
Georgios Kavadias, legally resident aliens of the United States. 

The child is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE SOFIA KAVADIAS, BENEFICIARY OF H. R. 
11829 


Information concerning the case was obtained from Mr. and Mrs. 
Georgios Kavadias, the adoptive parents of the beneficiary. 

Sofia Kavadias is a 17-year-old child, a native and citizen of Greece, 
who was born in 1939, exact date unknown. She was adopted in a 
Greek court at Kothrea, Cephalonia, Greece, on October 20, 1955. 
She is the child of Nicolaos Antonelou, whose former wife is deceased. 
Nicolaos Antonelou is presently married to the sister of Mr. Kavadias. 
They are in Greece and agreed to the adoption. 

Mr. and Mrs. Georgios Kavadias are natives and citizens of Greece 
but were lawfully admitted to the United States for permanent resi- 
dence on May 2, 1956, and reside in Sunderland, Md. They were 
married on July 24, 1955, at Kargia, Cephalonia, Greece. They testi- 
fied that this is their only marriage and that they have never had 
any children of theirown. Mr. Kavadias stated that he with his wife 
operate the Kavadias farm at Sunderland, Md., and that the farm is 
owned by his brother, Constantine Kavadias, a naturalized citizen of 
the United States, and that he receives an annual salary of approxi- 
mately $3,500. They have no further assets. They contribute $35 
a month toward the support and maintenance of their adopted daugh- 
ter and regularly send her food and clothing. 


DEPARTMENT OF STATE, 

Washington, August 27, 1956. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cretuer: I refer to your letter of June 20, 1956, request- 

ing a report of the facts in the case of Sofia Kavadias, the beneficiary 
of H. R. 11829, introduced by Mr. Walter on June 18, 1956. 
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A report dated July 28, 1956, has been received from the Embassy 
at Athens containing the following information: 

“The subject alien is the adopted child of Mr. and Mrs. Georgios 
G. Kavadias who received visas under section 4 (a) (7) of the Refugee 
Relief Act of 1953, as amended, on March 22, 1956. Although the 
Department of State has by means of OMV-222, dated September 13, 
1955, authorized the amendment of the verified assurances for Mr. 
Kavadias to include his wife and stepdaughter, it was learned during 
an interview with Mr. Kavadias at the Embassy that Sofia is, in fact, 
an adopted daughter, and that the adoption took place in October 1955. 
As she was adopted after July 1, 1953, she was not eligible to receive 
a visa under section 4 (b) of the act, and her adoptive parents were so 
informed. Assurances were never received for Sofia in her own right 
and no further action has been possible in her case.” 

Owing to the oversubscribed condition of the Greek quota this 
child will encounter an indeterminate wait before it will become pos- 
sible to issue her a nonpreference immigrant visa. 

In the event the proposed legislation is enacted, the child will be- 
come entitled to third preference immigrant status if a petition filed 
by Mr. or Mrs. Georgios Kavadias with the Immigration and Natural- 
ization Service is approved on her behalf. However, the heavy 
demand against the third preference portion of the Greek quota will 
not permit the issuance of a third preference immigrant visa to the 
child for an indefinite period. 

Sincerely yours, 
Rotianp WEtcH, 
Director, Visa Office. 

Mr. Walter, the author of H. R. 1833, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. 


H. R. 6618, by Mr. Donohue—Goon Shee (Goon Ju Hai) 


A bill for the relief of this beneficiary (H. R. 7824, 84th Cong.) 
passed the House of Representatives in the 84th Congress. The 
pertinent facts in this case were submitted to the House in Report 
No. 2908, 84th Congress, and are reprinted below. 

The beneficiary is a 47-year-old native and citizen of China who 
resided in the United States from 1918 until 1930 when she returned 
to Hong Kong with her husband who died there in 1938. She is 
the mother of four native-born United States citizen children, and her 
only other child is the wife of a United States citizen and eligible to 
nonquota status. 

The pertinent facts in this case are contained in a letter dated 
January 12, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., January 12, 1956. 
Hon. EMaNnvuet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7824) for the relief of Goon Shee (Goon Ju 
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Hai) and Moy Chun Ngan (Edith Moy), there is attached a memo- 
randum of information concerning the beneficiary, Goon Shee (Goon 
Ju Hai). ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to Goon Shee (Goon Ju 
Hai) by the Boston, Mass., office of this Service, which has custody 
of those files. ( 

The bill would provide that in the administration of the Immi- 
gration and Nationality Act, the beneficiaries shall be granted the 
status of nonquota immigrants and shall be admitted to the United 
States for permanent residence if they are otherwise admissible under 
that Act. 

Our files reflect that the beneficiary, Moy Chun Ngan (Edith Moy) 
is now known as Edith M. Young since her marriage to Herbert 
Young, a United States citizen, in Hong Kong on May 20, 1955, and 
she was admitted to the United States for permanent residence at 
Honolulu, T. H., upon the presentation of a proper immigrant visa 
on October 22, 1955. Hence, it appears that a memorandum of 
information is unnecessary in her case. 

As a quota immigrant, the beneficiary, Goon Shee (Goon Ju Hai), 
would be chargeable to the quota for the Chinese. 

Sincerely, 
—-—, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GOON SHEE (GOON JU HAI), 
ONE OF THE BENEFICIARIES OF H. R. 7824 


Information concerning this case was obtained from 
Francis King Mun Moy, who resides at 98 Mechanic Street, 
Worcester, Mass., and Edith M. Young, who resides at 1118 
Richard Lane, Honolulu, T. H., son and daughter of the 
beneficiary. 

Goon Shee (Goon Ju Hai), a native and citizen of China, 
was born about 1892 at Heung Oon Village, Sunning District, 
Kwangtung Province. She was married to Moy She Wing 
in China in 1909. There were 2 sons and 3 daughters born 
of the marriage. Two sons and two daughters were born in 
the United States and the third daughter was born in 
Hong Kong. Her husband died in Hong Kong either in 
1938 or in 1939. She resides at 777 Nathan Road, Kowloon, 
Hong Kong. She completed middle school in Toishan, 
Kwangtung Province, China. The beneficiary is unem- 
ployed and derives an unknown income from the rental of a 
3-story and a 4-story building in Kowloon, Hong Kong, left 
her by her deceased husband. She resided in the United 
States from 1918 until 1930 when she went to Hong Kong to 
reside. Besides the above-mentioned son and daughter, her 
other son and two daughters also live in the United States. 

Francis King Mun Moy, a native citizen of the United 
States, was born in Worcester, Mass., on February 21, 1921. 
He is employed as a foreman at the Edin Electronics, 207 
Main Street, Worcester, Mass., at a weekly salary of $100. 
His assets consist of furniture valued at $1,500, radio equip- 
ment valued at $2,500, an automobile valued at $2,500, and 
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other personal effects. He received a high-school education 
and also attended the Massachusetts Radio School and the 
Saunders Electronics School in Boston, Mass. He served in 
the United States Army from 1942 to 1946 and was honorably 
discharged. He also served with the United States Marine 
Corps in 1950 and 1951 and was honorably discharged. 


Francis King Mun Moy is the person primarily interested 
in the bill. 


The Director of the Visa Office, Department of State, submitted 
the following report on this case: 
DEPARTMENT OF STATE, 


Washington, October 17, 1955. 
Hon. EMaNvuEt CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: Reference is made to your letter of August 15, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Moy Chun Ngan and Goon Shee (Goon Ju Hai), bene- 
ficiaries of H. R. 7824, 84th Congress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
dated September 15, 1955 from the American consulate general at 
Hong Kong. 

From the information contained in the enclosure, it would appear 
that by this time Moy Chun Ngan has been issued a visa. There- 
fore, it does not appear that private legislation will be necessary in 
her case. However, in regard to the case of Goon Shee (Goon Ju 
Hai) it should be pointed out that the second preference category of 
the quota for Chinese persons is oversubscribed. ‘Therefore it is 
anticipated that Goon Shee would undergo a considerable period of 
waiting before a number could be allotted for her use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Goon Shee 
(Goon Ju Hai) would be eligible in all respects to receive a visa. 

Sincerely yours, 
Roituianp WELtcH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


SEPTEMBER 15, 1955. 
OMV: 115 


To: Department of State. 

From: American Consulate General, Hong Kong. 

Subject: Visas: Immigrant cases of Moy Chun Ngan and 
Goon Ju Hai. 

Reference: Department’s OMV-158 of September 9, 1955. 
Moy Chun Ngan is the beneficiary of visa petition 

13-I-17122, executed by her husband, Mr. Young Kuok 

Sung. As such, she has been processed as an applicant for 

nonquota documentation, and the consulate general expects 

to issue a visa to her on September 23, 1955. She was 

formerly the beneficiary of fourth preference petition 2—7763, 

executed by her brother, Francis King Mun Moy. 
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Mrs. Young’s mother, Goon Ju Hai Aka Goon Shee, is the 
beneficiary of second preference petition 2-7761, executed 
by her son, Francis King Mun Moy. Her registration date 
is April 16, 1953, and as such it would appear that a quota 
number would not become available to her for at least 2 

ears. 
* The Honorable Harold D. Donohue, Representative 
from Massachusetts, has expressed an interest in Goon Ju 
Hai’s case. 


Mr. Donohue, the author of this bill, submitted the following 
affidavit in support of his measure: 


BEFORE THE COMMITTEE ON THE JUDICIARY OF THE Howse or 
REPRESENTATIVES OF THE UNITED STATES 


SUBCOMMITTEE NO. 1 ON IMMIGRATION AND NATURALIZATION 


In the Matter of the Request of Francis K. M. Moy, United States 
Citizen; Betty Moy Huang, United States Citizen; Richard K. 
Moy, United States Citizen; and Hazel Moy Louie, United States 
Citizen 


For the introduction of a private bill for the relief of their mother, 
Goon Shee (Goon Ju Hai) and their sister Moy Chun Ngan also known 
as Edith Moy. 


STATE oF New York, 
City of New York, 
County of New York, ss: 

Francis K. M. Moy, Betty Moy Huang, Richard K. Moy and 
Hazel Moy Louie, being all duly sworn, jointly and severally depose 
and say as follows: 

We are all native born citizens of the United States having all been 
born in the city of Worcester, Mass., the children of Shee Wing Moy 
and Goon Ju Hai, his wife. Chinese surnames are traditionaliy 
written first but in the United States, in order to conform to western 
usage, are sometimes written Jast. Chinese wives do not traditionally 
adopt their husbands’ names but retain the surnames of their fathers. 
Our maternal grandfather’s surname was Goon and in our birth 
certificates hereinafter referred to, Goon appears both first and last. 
Our mother’s proper name was Goon Ju Hai or Goon Shee. Shee is 
roughly equivalent to Mrs., indicating in our mother’s case the married 
state of the daughter of Goon. She was admitted to the United 
States in 1918 under the name of Goon Shee. 

In three of our birth certificates, hereinafter referred to, our mother’s 
name appears as Joe Tai Goon. This is merely a variable spelling of 
Goon Ju Hai. In Chinese the sounds of “t’”’ and “h” are the same. 
In other words, a Chinese will say either Tai or Hai depending on 
the dialect he speaks, and to some, both sounds are synonymous. It 
will, furthermore, be appreciated that Joe was merely another spelling 
of what was usually spelled Ju and which is also sometimes spelled 
Jow, Chee, Chew, and Chow. Another variable of our mother’s 
name is Yuen Wai Lan which is the way it appears in English on her 
present Hong Kong resident card. 
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Francis K. M. Moy resides at 98 Mechanic Street, Worcester 8, 
Mass., where he was born on February 21, 1921. His certificate of 
birth is attached to schedule A hereto annexed, as exhibit 1. 

Exhibit 2 is Francis’ honorable discharge from the United States 
Army. As will be noted therefrom, Francis was in the Army from 
September 23, 1942, to January 5, 1946, a period of 3% years of which 
over 2% years were spent overseas. He entered active service at the 
age of 21 while a student in high school. As also appears thereon, 
on July 17, 1950, he enlisted in the United States Mazine Corps 
Reserve for an indefinite period. Francis has been employed by 
Harvey Wells Electronics, Inc., at Southbridge, Mass., since June 22, 
1951, and is still so employed. His position is that of foreman of 
overhauling Government electronic equipments and also of the 
packing and export packing departments, essential defense worker. 
He is considered one of the key personnel. Exhibit 3 is a statement 
from his employer. 

Exhibit 4 is the birth certificate of Betty Moy Huang, born Betty 
C. L. Moy on November 1, 1923. Betty resides with her husband and 
daughters at 420 Kinderkamack Road, Oradell, N. J. 

Exhibit 5 is the birth certificate of Richard K. Moy, born April 19, 
1926. Richard resides with his wife at Knickerbocker Apartments, 
12 Monroe Street, New York City, N. Y. 

Exhibit 6 is the honorable discharge of Richard from the United 
States Army. As appears therefrom, Richard was in the United States 
Army from September 5, 1950, to July 25, 1952, a period of almost 
2 years of which almost 1 year was spent overseas in Army Intelligence 
during the Korean war. Richard enlisted in the Army Reserve on 
July 25, 1952, for a 5-year period. 

Exhibit 7 is the birth certificate of Hazel Moy Louie in which her 
name appears as Hazel Tan Gook Moy born September 12, 1928. 
Hazel resides with her husband and two children at 281 East 136th 
Street, Bronx, N. Y. Hazel’s husband, Harold Louie also served 
honorably in the United States Armed Forces and exhibit 8 is his 
honorable discharge from the United States Navy. 

Our mother and sister, Moy Chun Ngan, alias Edith Moy, presently 
reside in Hong Kong, British Crown Colony, both being citizens of 
China, and both being the only members of our immediate family 
now resident outside of the United States. Edith was born in Hong 
Kong on April 26, 1931, as appears from the photographic copy of 
her Hong Kong birth certificate hereto attached on schedule A as 
exhibit 9. As the Chinese quota to which our mother and sister 
would have to come under, in order to immigrate to the United States 
is heavily oversubscribed and many years behind in all categories 
that would be available ordinarily to our mother and sister, no ade- 
quate administrative remedy exists to effect their immigration to the 
United States. 

Our mother was admitted to the United States at Boston, Mass., 
on May 14, 1918, as the “wife of Moy Shee Wing, domiciled student 
of Worcester, Mass.” The quoted material appears on certificate of 
identity No. 4255 issued to our mother at Mesien: Mass., photo- 
graphic copy of the front and rear of said certificate being attached 
to schedule A as exhibit 10. It will be noted that our mother’s photo- 
graph appears on said certificate. 
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Attached to schedule A as exhibit 11 is photocopy of our family 
portrait taken by Duke’s Studio at 411 Main Street, Worcester, Mass., 
around 1927-28. In the photograph reading from left to right are 
the following: Mother, Richard in her lap, grandmother, Francis, 
grandfather, Betty, and father. Our grandparents were the parents of 
our father. 

We do not know when grandfather first came to the United States, 
except that he was in the United States a long time. He had been 
Chinese official interpreter for the Immigration Service at Boston, 
and in fact he was so earning his livelihood when mother came to the 
United States. Subsequently, grandfather and grandmother moved 
to Worcester, Mass., where they opened a Chinese restaurant. After 
father finished his schooling, he went into partnership with his father 
in the restaurant. Subsequently we four affiants were born to our 
parents. In 1930 our father took mother and we four children to 
Hong Kong, along with grandmother, and he promptly returned to 
his restaurant business in Worcester. It was the intention of father 
to have his family spend a number of years in the Orient, during the 
formative years of his children, in order to have his children acquire 
Chinese schooling, learning, and culture. 

This purpose and plan of his part was traditionally Chinese, as 
intellectual and educated Chinese have always desired that their 
children born out of China should return at least temporarily for 
schooling. In fact, this plan is evidenced by the fact that our family 
did not go back to the ancestral village in China, but resided in Hong 
Kong, a British crown colony, predominantly Chinese, where the 
same Chinese learning and culture as inside China could be acquired 
simultaneously with western culture. However, the ultimate plan to 
return his family to the United States was thwarted both by war and 
death. 

Upon the return of father to the United States, grandfather retired 
from business in 1932 and came to Hong Kong to join us. The 
family restaurant business was incorporated, and others had _ been 
taken into the business, father continuing to maintain his interest 
therein. In the latter 1930’s, father took a trip to Hong Kong 
to visit us and there died in 1939. Grandfather died the following 
year in 1940. In the meanwhile, Francis had previously returned 
to the United States in 1938 at the age of about 17 and settled in 
Worcester. We others were subsequently caught in the Orient 
by World War II, but at the first opportunity we returned to the 
United States as follows: Hazel in 1945, Richard in 1946, and finally 
Betty in 1947. Edith had been born in Hong Kong, and although 
mother would of course have liked to return to the United States 
with Edith, in order to be together with us as a single family group, 
of course, both she and Edith were unable to do so, and thus we have 
been split up and disintegrated, which is really a terrible hardship for 
all of us, as we are a closely knit family even as a Chinese family or 
according to any standards. 

Attached hereto for purposes of identification are the following: 

Exhibit 12: Recent photograph of our mother. 

Exhibit 13: Recent photograph of our sister, Moy Chun Ngan 
alias Edith Moy. 

Exhibit 14: Recent photograph of affiant, Francis K. M. Moy. 
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Exhibit 15: Recent photograph of affiant, Betty Moy Huang. 
Exhibit 16: Recent photograph of affiant, Richard K. Moy. 
Exhibit 17: Recent photograph of affiant, Hazel Moy Louie. 
Exhibit 18: Various snapshots of the affiants and their respective 
family groups. 
Francis K. M. Moy. 
Ricuarp K. Moy. 
Berry Moy Hvana. 
Hazet Moy Louie. 


Sworn to before me this 30th day of April 1955. 

[SEAL] Irwin J. CoHEN, 
Notary Public, State of New York. 

Commission expires March 30, 1957. 


The documents referred to in the above quoted affidavit are in the 
custody of the Committee on the Judiciary. 

Upon consideration of all the facts in each case included in this 
joint resolution, the committee is of the opinion that House Joint 
Resolution 323 should be enacted and accordingly recommends that 
it do pass. 

O 
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WAIVING CERTAIN PROVISIONS OF SECTION 212 (A) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BEHALF 
OF CERTAIN ALIENS 


May 9, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. J. Res. 324] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 324) to waive certain provisions of section 
212 (a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, report favorably thereon without 
amendment and recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain provisions of 
section 212 (a) of the Immigration and Nationality Act in behalf of six 
persons. 

GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution waives the provisions of section 
212 (a) (9) and (12) of the Immigration and Nationality Act in behalf 
of one person who was the subject of the following bill: 

H. R. 1471, by Mr. Kearney. 

Section 2 of the joint resolution waives the provision of section 
212 (a) (4) of the Immigration and Nationality Act and provides that 
a bond be posted as surety that the beneficiary will not become a public 
charge. The beneficiary was the subject of the following bill: 
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H. R. 1630, by Mr. Morano. 

Section 3 of the joint resolution waives the provisions of section 
212 (a) (9) and (10) of the Immigration and Nationality Act in behalf 
of one person who was the subject of the following bill: 

H. R. 1839, by Mr. Walter. 

Section 4 of the joint resolution waives the provisions of section 
212 (a) (9) and (19) of the Immigration and Nationality Act in behalf 
of one person who was the subject of the following bill: 

H. R. 2103, by Mr. Rutherford. 

Section 5 of the joint resolution waives the provisions of section 
212 (a) (6) of the Immigration and Nationality Act in behalf of one 
person and provides for her admission to the United States under such 
conditions and controls which the Surgeon General of the United States 
Public Health Service, Department of Health, Education, and Wel- 
fare may deem necessary to impose. This section also provides for 
the posting of a bond as surety that the alien will not become a public 
charge. The beneficiary was the subject of the following bill: 

H. R. 2113, by Mrs. St. George. 

Section 6 of the joint resolution waives the provision of section 212 
(a) (9) of the Immigration and Nationality Act in behalf of one per- 
son who was the subject of the following bill: 

H. R. 3933, by Mr. Westland. 

Section 7 of the joint resolution limits the waivers provided for in 
this act to grounds for exclusion of which the Departments of State 
and Justice had knowledge prior to the enactment of this act. 

The facts in each case appear below in the order that the names of 
the beneficiaries are listed in House Joint Resolution 324. 


H. R. 1471, by Mr. Kearney—Mrs. Christa Ernst 

The beneficiary is a 27-year-old native and citizen of Germany 
who is the fiance of a United States citizen who is a member of the 
United States Armed Forces. His fiance has been found to be in- 
admissible to the United States under the provisions of section 212 
(a) (9) and (12) of the Immigration and Nationality Act. 

Reports from the Commissioner of Immigration and Naturaliza- 
tion and the Director of the Visa Office, Department of State, regard- 
ing a bill (H. R. 11318) pending during the 84th Congress for the 
relief of the same person, read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 16, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H. R. 11318) for the relief of Mrs. Christa Ernst, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Cleveland, Ohio, office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which exludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having commited such a crime or acts which const- 
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tute the essential elements of such a crime, or aliens who have engaged 
in prostitution, and would bestow eligibility upon the beneficiary for 
a visa aS @ nonimigrant visitor for a period of 3 months, if it is 
found that she is coming to the United States with a bona fide inten- 
tion of being married to her fiance, Lester F. Druse, a citizen of the 
United States, and that she is otherwise admissible under the foregoing 
act. 

The bill would further provide that in the event the marriage 
between the beneficiary and her fiance does not occur within 3 months 
after her entry, she shall be required to depart from the United States 
and upon failure to do so, she shall be deported in accordance with the 
provisions of the Immigration and Nationality Act. However, if the 
marriage does occur within the 3-month period, the Attorney General 
is authorized and directed to record the lawful admission for perma- 
nent residence of the beneficiary as of the date of the payment by her 
of the required visa fee. 

The bill limits the exemption granted the beneficiary to grounds for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of its enactment. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. CHRISTA ERNST, BENEFICIARY OF H. R. 
11318 


Information concerning this case was obtained from Lester F. 
Druse, the beneficiary’s fiance. 

The beneficiary, Mrs. Christa Ernst, a citizen of Germany, was 
born on November 28, 1929, in Brandenburg, Germany. She married 
a George Alexander Ernst and obtained a divorce from him about 
September 1953. Mrs. Ernst resides in West Berlin, Germany, and 
is unemployed. She has had 6 years of elementary education and 
training as an aerialist, and has performed professionally as such. 
She is supported by Mr. Druse who states he forwards her $100 per 
month for her subsistence. Her assets consist of personal effects and 
household furnishings valued at approximately $1,000. The benefi- 
ciary’s mother lives in Brandenburg, Germany. Her father is de- 
ceased. 

Mr. Lester F. Druse has testified that the beneficiary was informed 
at the United States consulate in Berlin, Germany, that she was in- 
eligible for a visa because of conviction of petit larceny. He stated 
that she has been granted amnesty for these convictions. Mr. Druse 
also related that the records of the Berlin Police Department, West 
Zone, Germany, indicated that she had once been classified as having 
no visible means of support, since her only income was derived from 
male companions. He further stated that he and the beneficiary 
lived together as husband and wife from 1952 to 1956. 

Mr. Druse was born on September 28, 1918, at Richfield Springs, 
N. Y. He has a high-school education and is single. Mr. Druse 
entered the United States Army on June 16, 1941, and was discharged 
on November 25, 1945, with the rank of corporal. Mr. Druse re- 
enlisted in the United States Army on May 15, 1951. He has at- 
tained the rank of sergeant first class and is presently stationed at the 
Ravenna Arsenal, Apco, Ohio. His base pay is $2,600 per annum, 
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and his assets consist of an automobile and personal effects valued at 
approximately $1,900. During his break in military service he was 
employed as a meat cutter and manager by the Atlantic & Pacific 
Tea Co. in Richfield Springs, N. Y. His parents and two brothers, 
all United States citizens, reside in New York State. 

The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information relative 
to the beneficiary’s convictions in Germany, as well as her possible 
ineligibility for a visa and admission to the United States on immoral 
grounds. 


DEPARTMENT OF STATE, 
Washington, July 25, 1956, 
Hon. EMANvEL CELLER, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of May 24, 1956, request- 
ing a report of the facts in the case of Mrs. Christa Ernst, the bene- 
ficiary of H. R. 11318, introduced by Mr. Kearney on May 17, 1956. 

The files of the Department contain a report dated July 3, 1956, 
from the American consular office at Berlin, Germany, stating that 
Mrs. Ernst was found on May 20, 1955, to be ineligible to receive a 
visa under sections 212 (a) (9) and (12) of the Immigration and 
Nationality Act. 

This conclusion with respect to section 212 (a) (9) of the act was 
based upon information received from reliable sources indicating that 
Mrs. Ernst was convicted in 1951 of petty larceny and sentenced to 
6 weeks imprisonment; in May 1952 of embezzlement and sentenced 
to a fine of 60 German marks or 12 days imprisonment; and in October 
1952 of embezzlement and sentenced to a fine of 50 German marks or 
10 days imprisonment. 

The conclusion with respect to section 212 (a) (12) of the act was 
reached in the light of the information contained in the attached trans- 
lated extract from a health report issued by the German authorities. 

Sincerely yours, 
Ro.itanp WELtcH, 
Director, Visa Office. 


{Copy} 
BERLIN-ZEHLENDORF District OFFICE 
Public Health Department 
Consultation Office for People Afflicted With Venereal 
Diseases 


Ber.LiIn-ZEHLENDORF, Jan. 29, 1955. 


Subject: Ernst, Christa nee Gaerisch, born November 28, 
1929. 


EXTRACT FROM ZEHLENDORF AND STEGLITZ FILES 


Subject was turn over to this office by the police from 
Finchensteinallee for the first time on August 11, 1950. At 
that time she stated that she was a political refugee. 

When, on September 12, 1950, she was picked up again in 
a routine check and turned over to the Steglitz Consultation 
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Office for examination, she was found to be afflicted with 
onorrhea but unable to state where she had been infected. 
ollowing her treatment, subject established residence in 
known as a place catering to the illicit couple trade. 
Thereupon, she was subjected to current “hwG” controls 
by the Schoeneberg Consultation Office. 

In January 1951, the Schoeneberg Consultation Office 
reported that subject had discontinued controls as a “hwG2 
person. She had moved to in the meantime. On 
the occasion of a house check at this address it was found that 
she had been put out of the apartment because of the fre- 
quent American visitors which she recieved and that she had 
moved to a place accommodating illicit couples. 

On January 16, 1951, Subject was picked up at the A. B. C. 
“hwG’’ place in the course of a routine check. Found to be 
suffering from gonorrhea, the girl stated that she had been 
infected by one She failed to report for the required 
subsequent examinations following the regular treatment 
and could not be located at the Zehlendorf address which she 
had given. 

It was established in February 1951 that subject was under- 
going a gonorrhea treatment at the Auguste-Viktoria Hospi- 
tal in Schoeneberg. 

On July 13, 1951, Subject was wanted by the CID for a 
dollar theft, so the Schoeneberg Consultation Office reported. 
As she was homeless she had to be traced by the police. In 
September 1951 it was found that subject had resumed 
controls as a “hwG’’-person at the Schoeneberg Consultation 
Office. On February 12, 1952, subject was found in a 
routine check at the place where she was staying in 
the company of an American with whom she was not closely 
acquainted. In the meantime, Christa Gaerisch had become 
married and was now living under the name of Ernst. She 
admitted herself that she had concluded the marriage only 
as a formality in order to obtain a residence permit for 
Berlin. She stated that she had maintained relations with 
one Herr who was married himself but intended to marry 
her following his divorce. Herr S. allegedly had given Herr 
Ernst DM 5,000.00 for the service which he had rendered him 
by marrying the girl. However, she claimed that she had 
had no marital intercourse with Herr Ernst and that Herr 
S. left her after he had heard of her loose life. When subject 
was committed to the Behring-Krankenjaus for a detailed 
examination on February 12, 1952, she was found to be 
afflicted with a newly contracted contagious syphilis and 
gonorrhea. Asked where she had been infected, Christa 
Ernst stated that shortly before she had had intercouse 
with a taxi driver with the name of . Following 
her release from the Behring-Hospital where she had been 
treated, subject was picked up by the police, as she was 
wanted for bare committed in conjunction with sexual 
intercourse. She had stolen a gold watch and DM 30.00 


from a German man and was sentenced to 6 weeks imprison- 
ment. 
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After her release from prison, subject continued to practice 
“hwG’’. <A routine check carried out by the Schoeneberg 
Consultation Office in April 1953 established her presence 
at the ———— Hotel, a place catering to the illicit couple 
trade. 

In a routine check effected by this office she was identified 
at the Landhaus in the company of an American. 

On May 6, 1952, a routine check established her presence 
at the Rio Cafe. 

On February 3, 1953, subject was turned over to this 
office by a welfare worker and the police from a flat in 
known as a place accommodating illicit couples. She stated 
that for the past 2 months she had maintained steady 
relations with one ———— that she was no longer practicing 
“hwG” and that she visited the Resi—dancing with her friend 
from time to time. As no credit was given to her statements 
concerning her current orderly life, the girl was subjected 
to further controls as a “hwG’’ person for which she had to 
report to this office. 

In June 1953, she resumed controls at the Schoeneberg 
Consultation Office, as she had reestablished residence in 
a place catering to the illicit couple trade. 

In December 1953, a check of the guest register of the 
— illicit couple place revealed that subject had put up 
there with an American on December 6, 1953. 

Concerning these allegedly permanent relations, the 
Schoeneberg Consultation Office asked the Steglitz Pflegeamt 
to carry out a thorough background check on subject who 
had moved to Lichterfelde, Darserstr. 33, in the meantime. 
As, according to the report by the Pflegeamt, there was no 
further evidence of “hwG” subject’s release from current 
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examinations as a “hwG”’ person was recommended. 


Mr. Kearney, the author of H. R. 1471, submitted the following 
letters in support of his blll: 


Warren, Onto, March 18, 1957. 
Hon. Brernarp W. Kearney, M. C., 
32d District, State of New York., 
House of Representatives, Washington, D. C. 

HonoraBte Str: It is most urgent that I have to trouble you again. 
I know that you have my case in mind and that other matters require 
greater priority than can be given to a private bill but this bill must 
come up for action soon or it will be too late. 

The immigration office in Cleveland called me in for a consultation 
in January and they assured me that all had been presented to the 
committee that was needed and that I should have no reason to worry 
except to get it out of committee and up for action by Congress. They 
were very nice and I left with the impression that it should only be a 
matter of time as their report had been sent in and all of the necessary 
information forwarded. 

There is a very good chance that I will be sent back to Germany 
again with the 4th Armored Division which leaves in November. 
They have already requested men with my rank and MOS so that 
by the time they leave I will be eligible to go overseas again. 
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Actually I really welcome the opportunity and I will be proud to 
become a member of an organization with the history that they have. 
I never did like stateside duty but I don’t believe that it is fair to ask 
my fiance to wait another 3 years to get married and become eligible 
to be an American citizen. I must get her here in time so that she 
can become acclimated and able to get along on her own until they 
send the dependents over. This usually is from 6 to 12 months later 
and it would be a cruel thing to do, to leave her here alone when she 
has already waited a year for the chance to come to me as it is. 

The fact that I am a Regular Army man and would never get out 
unless it was due to the fact that I could do as I wished then in regard 
to being either there or in Germany, makes it imperative that I find 
a solution to this problem before very long. I want her to see our 
wonderful country and enjoy some of its many advantages before I 
have to ask her to return with me to spend another 3 years on foreign 
soil, 

I know that you have done and are doing all that you can to help me 
but please try and make the committee see that there is not too much 
time left in this session and that I urgently request that they consider 
putting our bill up for vote. I pray that it will pass and feel assured 
that it will, with God’s help. 

I really hate to trouble you again and you have been most kind to 
us and I wish to express my appreciation for both of us for all of the 
past help and consideration you have shown:us. 

Respectfully yours, 
Sfe. Lester F. Druss. 


Aprit 23, 1956. 
Hon. Irvine M. Ives, 
United States Senator, 
Senate Building, Washington, D. C. 


Dear Senator: This letter is relative to the call to you this p. m. 
from Carl Frisbee. 

Sfe Lester F. Druse has been serving in Germany 4 years, stationed 
at Berlin. He became acquainted with Christa H. Ernst while there 
and has known her for 3 years. He would like to marry her and before 
returning to the United States submitted an application for permission 
to marry and on exception to policy, both of which were dissaproved. 
Present legislation precludes her admission to the United States, under 
the provisions of the Immigration and Nationality Act of 1952, be- 
cause of her inability to meet character standards as shown in attached 
correspondence. ‘The following is Sergeant Druses’ statements: 

Her record was made during a time of extreme hardship in her life 
when under the stress and need for survival and suffering hunger and 
privation. She had no friends to help, no possibility of obtaining 
employment in a city already overburdened with an unemployment 
problem and only the terrible prospect facing her of returning to her 
home in the Soviet Zone and certain imprisonment by the Russians. 
They do not look favorably on people fleeing to the Western Zone and 
she could not return there, so turned to things which have caused her 
being classified as a person with poor moral character. 

My experience with her during the last 3 years has indicated to me 
that she is a fine and trustworthy person and that her past life has 
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been a source of embarrassment for her which she would like to forget 
by conducting herself in the society as good as she possibly knew how. 

She and I have many associates in the city of Berlin. We have 
friends among doctors, Army associates, businessmen, and others of 
established character. They all have nothing but fine words for her 
conduct and we are welcomed among the best homes there. 

Berlin is like any other community. No one has any fears of associ- 
ating with her there. She is well Jiked by all the children of these 
respected people and they have never indicated that their offsprings 
suffered any from the association with her. 

The German Government has already granted her amnesty for her 
ast mistake. She has paid her debt to society. I pray that I may 
ring this girl here to this, the land of new opportunity, that we may 

find her a new life bringing her the chance which she justly deserves. 

I love this girl and I earnestly desire to marry her. My career in 
the Army depends upon my getting her here. We cannot afford the 
necessity of keeping two homes. I have 25 days left before I return 
to a new assignment here in the States and if it can possibly be cleared 
up before then, I will return to Europe and marry her. If it should 
take longer, I must request an extension of my leave time or can ar- 
range to return to Europe since the granting of her visa would elimi- 
nate any reasons for the Department of the Army to disapprove of our 
marriage. 

Sir, I earnestly request your assistance in this matter. 

We desire that the provisions of the law making her inadmissible 
to the United States under present legislation be waived, and that 
she be granted a visa allowing her to come here and marry me. 

I am certain that we will never regret her entry here. She will 
become a useful citizen and a respected member of the society, as I 
have already seen that she wants only a chance. 

Please help us to grant her that wish and we will be forever in- 
debted to you for your help and cooperation in this matter. 

I only desire a chance to confirm by belief in her future as I love 
her and desire her to become my wife. 

I enclose several documents pertaining to this matter and when 
they have served their purpose will you kindly return them to me. 

I shall appreciate anything you can do in Sergeant Druses’ behalf 
and with kindest personal regards, I am 

Very truly yours, 
Burriwt W. Hovse. 


H. R. 1630, by Mr. Morano—Wai Ling Vivian Wong 


The beneficiary is a 25-year-old native of Hong Kong, British Crown 
Colony, and is a British subject. She is the wife of a United States 
citizen who has been found inadmissible to the United States because 
of an affliction with epilepsy. The beneficiary’s husband and child, 
who acquired United States citizenship at birth through her father, 
reside in the United States. She resides in Bermuda and is supported 
by her husband. 

The pertinent facts in this case are contained in a letter dated 
December 26, 1956, from the Commissioner of Immigration and Natu- 
ralization regarding a bill (H. R. 12445) pending during the 84th Con- 
gress for the relief of the same person. That letter and accompanying 
memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 27, 1956. 
Hon. EMANUEL CELLER. 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 12445) for the relief of Wai Ling Vivian 
Wong, there is attached a memorandum of information concerning 
the beneficiary. ‘This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Hartford, Conn., office of this Service, which has custody of 
those files. 

The bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United States 
aliens who are afflicted with psychopathic personality, epilepsy, or a 
mental defect, and would authorize that the alien may be issued a 
visa and admitted to the United States for permanent residence, if 
she is found to be otherwise admissible under the provisions of that 
act. The bill would also require that a bond be deposited to insure 
that the alien shall not become a public charge. The bill does not 
specifically limit the exemption granted the beneficiary to grounds 
for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WAI LING VIVIAN 
WONG, BENEFICIARY OF H. R. 12445 


Information concerning the beneficiary was obtained from 
Mr. Quing-Non Wong, who is also known as Robert Wong, 
the beneficiary’s husband. 

The benficiary, Mrs. Wai Ling Vivian Wong, was born on 
August 4, 1931, in Hong Kong, British Crown Colony. She 
is a British subject who is of Chinese ethnic origin. She is 
presently — in Bermuda. She married Mr. Quing-Non 


Wong in Hong Kong on January 24, 1956. They have one 
child, Diane-Ing Wong, who was born in Bermuda on October 
10, 1956. This child, who acquired United States citizen- 
ship at birth through her father, resides in the United States 
with her father. Mrs. Wong is unemployed. She is being 
supported by her husband. 

rs. Wong attended elementary school, high school, and 
Maryknoll Convent in Hong Kong. Her assets consist of 
about $2,000 in a bank. She is afflicted with epilepsy. She 
has never applied for an immigrant visa on account of her 
affliction. 

The beneficiary’s husband was born in Canton, China, on 
December 4, 1933. He acquired United States citizenship 
at birth as his father was a citizen of the United States at 
that time. He has resided in the United States since 1938. 
He was visiting in Hong Kong when he married the bene- 
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ficiary. He is employed as a trainee in the banking business 
in New York City at $3,800 per annum. His assets consist of 
$10,000 in intangible personal property. He has a bachelor 
of arts degree from Harvard University. He lives with his 
parents at 39 Arcadia Road, Old Greenwich, Conn. 


The Director of the Visa Office, Department of State, submitted the 
following report during the 84th Congress: 


DEPARTMENT OF STATE, 
Washington, October 11, 1756. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetzer: I refer to your letter of August 1, 1956, request- 
ing a report of the facts in the case of Wai Ling Vivian Wong, bene- 
ficiary of H. R. 12445, introduced by Mr. Morano on July 26, 1956. 

A report dated July 17, 1956, has been received from the consul 
general at Hong Kong, stating that Mrs. Wong has been found to be 
ineligible to receive a visa under section 212 (a) (4) of the Immigration 
and Nationality Act, as a person suffering from idiopathic epilepsy. 

The report indicates that Mrs. Wong does not appear to be ineligible 
for a visa on any ground other than that referred to. 

Sincerely yours, 
Rottanp WELcH, 
Director, Visa Office. 


Mr. Morano, the author of H. R. 1630, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. 

The committee received numerous letters in support of this bill, 
which read in part as follows: 

New York, N. Y., January 23, 1987. 
Congressman EMANUEL CELLER, 
House Office Building, 
Washington, D. C. 

Dear Manny: I would greatly appreciate it if you could possibly 
manage to have a Mr. Quing Wong see you, at your convenience, in 
New York. Iam very much interested in helping him and give you, 
below, a bit of his history. 

Mr. Wong is a native American citizen who went abroad to study, 
in Hong Kong, after graduating from Harvard in 1955. There he 
met and married his wife in January 1956. After he applied for a 
permanent visa for her, he returned to the United States, in May, in 
order to find a job and look for an apartment. 

Their plans were shattered when the visa was refused on the grounds 
that Mrs. Wong was suspected of having idiopathic epilepsy. Mrs. 
Wong also was pregnant at that time. The nervous disorder Mrs. 
Wong is suspected of having is readily controllable by various medi- 
cines which are available today. It is not communicable nor heredi- 
tary. It does worsen when tension and anxiety increase. So one 
can understand that their separation, caused by Mrs. Wong’s exclu- 





nds 
[rs. 
[rs. 
»li- 
»di- 
one 
slu- 


IN BEHALF OF CERTAIN ALIENS 11 


sion, has been and continues to be very hard and unhealthy for these 
two people. 

I understand that at the end of the 84th Congress a bill was intro- 
duced by Representative Morano for the purpose of permitting Mrs. 
Wong to enter the United States, but it was too late for it to be acted 
upon. It is also my understanding that since then the Immigration 
Department has investigated the entire case and everything is in 
order but awaiting passage of a bill known as H. R. 1630. 

A daughter was born on October 10, 1956, in Hamilton, Bermuda, 
where Mrs. Wong had traveled to so that her husband and she could 
be together at the birth of her child. Since then, because of a water 
shortage in Bermuda, the baby has been brought to the United States 
and is being cared for by its grandparents. 

The unnatural hardships and separation imposed on this young 
family would be eased considerably if they could all be together. 

I hope that you may be able to do something for this young man, 
and in any event, keep up your good work. 

Sincerely, 
Ben GOLEN. 


GREENWICH HicH ScHoot, 
Greenwich, Conn., April 10, 1957. 
Hon. Francis E. Watrer, 
House of Representatives Office Building, 
Washington, D. C. 

Dear Str: This letter is written in behalf of Mrs. Wai Ling Vivian 
Wong, wife of Q. N. Robert Wong. I would appreciate your support 
of bill H. R. 1630 introduced by Representative Albert Morano in 
favor of Mrs. Wong. 

Mr. Wong is a graduate of Greenwich High School. His family is 
a highly respected one in the community. His younger brother is 
currently attending Greenwich High School and is an excellent student 
as was his older brother. 

Sincerely yours, 
ANDREW Betta, Principal. 


Tue First ConGREGATIONAL CHURCH, 
Old Greenwich, Conn., April 23, 1957. 
Congressman Francis E. Watrer, 
Chairman, Committee on Special Jurisdiction Over Immigration 
and Nationality, T7ouse of Representatives, Washington, D. C. 
Dear ConeressMAN: Among the many bills to be reviewed by 
your committee is H. R. 1630, introduced by Congressman Morano 
of our district. This bill urges a relaxation of the immigration laws 
to allow Wai Ling (Vivian) Wong to enter the United States and 
thus be united with her family, consisting of her husband, Quing Non 
(Robert) Wong and infant daughter. 
The infant is now being cared for by Mrs. Wong, Robert Wong’s 
motber. The Wongs are excellent citizens of our community and 
are respected and admired. Robert grew up here and is well liked. 
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I feel sure I am expressing the hope of all our citizens that Wai Ling 
Wong may be allowed to join her husband and daughter. 

Robert Wong is employed at Model, Roland & Stone, stock brokers 
in New York City. His family have a prosperous laundry here and 
own their own home. I am sure that the family could post an accept- 
able physical disability bond for Wai Ling Wong, if such should be 
deemed desirable by your committee. 

This note is written to acquaint you with my hope that this little 
family may be reunited, and that the little daughter may have two 
great blessings—her American citizenship and the loving care of her 
mother and father. 

Thank you for your thoughtful consideration. 

Sincerely yours, 
Vincent Dantets, Pastor. 
H. R. 1839, by Mr. Walter—Angus Learie 


The beneficiary is a 31-year-old native and citizen of Canada who 
resides in St. Johns, Newfoundland. He is the husband of a citizen 
of the United States who resides in Bethlehem, Pa., with their child 
and is supported by the beneficiary and her father. The beneficiary 
is inadmissible to the United States under the provisions of section 
212 (a) (9) and (10) of the Immigration and Nationality Act because 
of the commission of crimes involving moral turpitude, the last of 
which was committed when he was 19 years of age. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization and the Director 
of the Visa Office, Department of State, which are printed below. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 29, 1956. 
Hon. Emanvuse.t CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9580) for the relief of Angus Learie, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Philadel- 
phia, Pa., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude and 
would authorize the alien’s admission for permanent residence if he is 
otherwise admissible under the provisions of that act. The bill further 
provides that this exemption shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice has 
knowledge prior to the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE ANGUS LEARIE, BENEFICIARY OF H. R. 
9580 


Information concerning this case was obtained from the beneficiary’s 
wife, Mrs. Mary Learie. 

The beneficiary, a native and citizen of Canada, was born on 
September 15, 1925, in St. Johns, Newfoundland. His parents, 5 
sisters, and 3 brothers reside in Canada. The beneficiary completed 
8 years of schooling in his native country. He presently resides in 
St. Johns, Newfoundland, where he is employed as a chloride operator 
in a mental hospital. His salary is $45 weekly. 

The beneficiary entered the United States from Canada in 1951 and 
resided in Allentown, Pa., where he married Mary Haffey on April 
26, 1952. She was born in Simpson, Pa., on May 14, 1924. Depor- 
tation proceedings were instituted against the beneficiary and he 
voluntarily returned to Canada on August 5, 1952. Mrs. Learie 
joined her husband in St. Jobns, Newfoundland, on September 19, 
1952. A child, Joseph, was born on June 10, 1953. Mrs. Learie and 
Joseph, who are United States citizens, entered the United States on 
May 24, 1955, and reside with Mrs. Learie’s father in Bethlehem, Pa. 
She is unemployed and dependent upon the beneficiary and her father 
for support. 

The beneficiary applied at the American consulate at St. Johns, 
Newfoundland, for an immigrant visa in 1955. He was refused such 
visa on the ground that he had been convicted of a crime involving 
moral turpitude. It is indicated that the beneficiary had been ar- 
rested and served 5 years’ imprisonment in Newfoundland. 


The committee may desire to request the Bureau of Security and 
Consular Affeirs of the Department of State to obtain additional 
information concerning the beneficiary. 


DEPARTMENT OF STATE, 
Washington, July 25, 1956. 
Hon. EManvet CELLER, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of May 18, 1956, requesting 
a report of the facts in the case of Angus Learie, the beneficiary of 
H. R. 9580, introduced by Mr. Walter on February 27, 1956. 

The files of the Department contain a report dated July 3, 1956, 
from the consulate at St. John’s, Newfoundland, stating that Mr. 
Learie, who was born at St. John’s on September 15, 1925, was first 
arrested for larceny on August 20, 1936, and was subsequently arrested 
on similar charges many times, the last arrest being on February 28, 
1945. The report states that Mr. Learie was 19 years old at the time 
of his last recorded arrest and that he appears to have a clear record, 
at least in Canada, since that time. 

Two copies of the police record of Mr. Learie are enclosed. 

In view of Mr. Learie’s record, he is considered to be ineligible to 
receive a visa under section 212 (a) (9) and, because the aggregate 
sentences exceed 5 years, also under section 212 (a) (10) of the Im- 
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migration and Nationality Act. It is noted in this connection that 
H. R. 9580 refers only to section 212 (a) (9) of the act. 
Sincerely yours, 
Ro.iuANnD WELCH, 
Director, Visa Office. 

Mr. Walter, the author of H. R. 1839, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of his bill, stressing the fact that, while the beneficiary has 
a long record of convictions, the crimes for which he is inadmissible 
were all committed while he was a minor. 

Mr. Walter also supplied the committee with the following letters 
in support of his bill: 

Sr. Joun’s, NEWFOUNDLAND, February 14, 1956. 
Re Angus Learie. 
Mr. Francis WAtTER, 
Congressman, United States of America. 

Dear Sir: I have been asked by the above-named member of my 
staff for a recommendation. 

This man made some mistakes when he was young, but this was 
made known to me before I employed him. He has been employed 
with us for approximately 3 years and I have found him willing, 
industrious, and honest, in fact, I don’t want to lose him, but I under- 
stand that his wife and baby are in the United States and that he is 
anxious to join them. I am aware of the fact that he was a juvenile 
delinquent, but I am sure that if he is given the chance he will make a 
good United States citizen. 

Yours truly, 
G. CaRvILLe, 
Chief Engineer, 
Hospital for Mental and Nervous Diseases. 


SUPERINTENDENT’S OFFICE, PENITENTIARY, 
St. John’s, Newfoundland, February 15, 1956. 
To Whom It May Concern: 

Angus Learie was in custody in this institution from November 17, 
1944, to March 31, 1949. 

From March 1945, to the termination of his sentence, this man’s 
conduct was excellent. He was 21 years of age when he was admitted 
here and, as his custodian, I feel that during his incarceration, he 
gained a certain stability and sense of responsibility as he grew older. 

With very little previous experience, he set up a tailor shop in the 
prison and through this source supplied most of the clothing worn 
by the inmates. As a result of his good conduct and special work 
performed in the institution, he obtained remission of a considerable 
portion of his sentence. 

To my knowledge, he has lived an honest life since his release and 
has not been in conflict with the law. I understand that he has been 
an excellent worker in the positions in which he has been employed. 


L. F. Casz, Superintendent. 
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Unirep States ConsuLtatTeE GENERAL, 
St. Joun’s, NEWFOUNDLAND, 
December 9, 1956. 
Hon. Francis E. WAtrteEr, 
Member of Congress, 
15th District, Pennsylvania, 

Congress of the United States, 

House of Representatives, 
Washington, D. C. 

My Dear Mr. Watrer: In reply to the letter you addressed to 
Consul Ellis A. Bonnet on December 6, 1955, I am pleased to supply 
you with a report on the status of the application of Mr. Angus W. 
Learie for an immigrant visa as reflected in the records of this Con- 
sulate General. 

On October 6, 1955, Mr. Learie completed a Preliminary Visa 
Questionnaire, a form used by this office to obtain from visa applicants 
data enabling the staff of the visa unit of this office to inform the 
applicants of the specific requirements and the procedures to be 
followed in the circumstances. One of the questions to be answered 
concerns arrests and convictions. In answer to that question Mr. 
Learie stated that he “chad a couple of convictions in 1945 and 1946.” 
When Mr. Learie called to present his questionnaire he was again 
informed of the documents he would be required to present, including 
good conduct certificates, before the Consulate General could give 
favorable consideration to this formal visa application. He has not 
yet presented the required documents and has not executed a formal 
visa application. 

On November 14, 1955, Mr. Learie again called at the Consulate 
General to inquire about the possibility of obtaining a visa to enable 
him to visit the United States “‘for 29 days”. Prior to the Confedera- 
tion of Newfoundland with Canada in 1949 Newfoundlanders were 
admitted to the United States for temporary visits of less than 30 
days duration without being required to be in possession of visas. 
Some Newfoundlanders are still confused over the change of their 
status under United States immigration laws and regulations since 
Confederation. 

Mr. Learie said that he wished to spend Christmas with his wife 
and child in the United States and hoped that he would be able to 
persuade his wife to return to Newfoundland with him. He also said 
that he had not requested leave of absence from his employers but 
that he would resign in the event that his request was refused. 

He was informed that Canadians entering the United States from 
Canada on temporary visits on business or pleasure were not required 
to be in possession of valid passports or visas. He was further 
informed that as he had previously been required to leave the United 
States by the United States Immigration officials it might be difficult 
for him to convince them that he actually was now a temporary visitor. 
He was further informed that this Consulate General could not issue a 
visa to him or provide him with any other document which might assist 
him should he decide to attempt to enter the United States as a 
temporary visitor. The Consulate General does not know whether he 
has actually departed for the United States or not. 

Sincerely yours, 
Wituiam E. Fiovurnoy, Jr., 
United States Consul General. 
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H. R. 2103, by Mr. Rutherford—Andres Amadeo Macha 


The beneficiary is a 42-year-old native and citizen of Peru, who was 
admitted to the United States in 1948 as a resident alien. He was 
found deportable because of the commission of a crime involving 
moral turpitude, to wit, bigamy, and for making false statements under 
oath when he obtained his visa. As introduced, H. R. 2103 provided 
for permanent residence in the United States. However, as included 
in this resolution provision is made to waive the provisions of law 
which would prevent him from reentering the United States legally. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization, dated August 13, 
1956, January 17, 1957, and March 19, 1957, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., August 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11175) for the relief of Andres Amadeo 
Macha, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the El Paso, Tex. office of this Service, which has custody 
of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It appears that the 
bill is intended to grant the alien permanent residence in the United 
States notwithstanding the fact that he has been found subject to 
deportation under sections 13 and 14 of the act of May 26, 1924, and 
section 19 of the act of February 5, 1917, on the grounds that he 
obtained a visa by fraud or misrepresentation and that he is an alien 
who admits having committed crimes involving mora! turpitude 
prior to entry. 

It should be noted that the beneficiary entered the United States 
as an immigrant on September 21, 1948, when he paid the required 
visa fee. The committee may wish to amend the bill by deleting 
the portion which makes reference to that requirement. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE ANDRES AMADEO MACHA, BENEFICIARY 
OF H. R. 11175 


The beneficiary, who was born April 18, 1915, is a native and citi- 
zen of Peru. On September 14, 1938, in Peru, he married Aquila 
Gutierrez, a native and citizen of Peru. Of this marriage there were 
born two children, Alfredo and Marina. The beneficiary separated 
from his wife in 1944 and in 1950 a judicial separation was obtained 
in Peru in his behalf. The marriage was never legally dissolved. 
The beneficiary states that a property settlement was made at the 
time of the separation and that he is not now contributing to the 
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support of Aquila Gutierrez and the two children who are now resid- 
ing in Concepcion, Peru. 

ia El Salvador on August 21, 1948, without benefit of divorce, Mr. 
Macha married Magdalena Steinberger, a native and citizen of Hon- 
duras. A second marriage ceremony was performed at Columbia, 
Miss. on March 4, 1950. Born of this relationship there were two 
living children, Andres Amadeo, age 5, and Robert Daniel, age 19 
months, both of whom are natives and citizens of the United States. 

The beneficiary resides with Magdalena Steinberger and their two 
children at Midland, Tex. Mr. Macha is a geological draftsman and 
is employed by the Phillips Petroleum Co. 

The beneficiary studied economics at the University of Peru. At 
the Center University, Tegucigalpa, Honduras, he studied social 
science, economics, and Mayan archaeology. He has also studied at 
the Spartan School of Aeronautics, Tulsa, Okla. He states that he 
speaks French, Italian, Portuguese, Spanish, and English He re- 
ceives a salary of $400 a month and has assets valued at $11,000. He 
has a brother and sister in Peru. He has also resided in Costa Rica 
and El Salvador. 

The beneficiary last entered the United States, September 21, 1948, 
at New Orleans, La., as an immigrant. In his application for an immi- 
grant. In his application for an immigrant visa, dated September 20, 
1948, he stated under oath that he was single. Deportation proceed- 
ings were instituted August 19, 1949, and on October 28, 1955, he was 
found to be deportable on the charges that he secured a visa by fraud 
or misrepresentation and he admitted committing crimes involving 
moral turpitude; namely, bigamy and perjury. This appeal to the 
Board of Immigration Appeals was dismissed on December 22, 1955. 


Private bill 5. 3902, 84th Congress, introduced in his behalf, is 
pending. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 17, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Cuatrman: This refers to the report furnished by this 
Service to the committee on August 13, 1956, relative to Andres 
Amadeo Macha, beneficiary of private bills H. R. 11175 and S. 3902, 
84th Congress, and private bill H. R. 2103, 85th Congress. 

The following additional information has been received concerning 
the beneficiary: 

During deportation proceedings the beneficiary presented a certifi- 
cate executed at Concepcién, Peru, on March 29, 1955, by Manuel C. 
Valladares Paz, governor and deputy prefect of the region adjoining 
Concepcion, indicating that Mrs. Aquila Gutierrez de Macha, from 
whom the beneficiary is not divorced, and a person named Luis 
Zuniga had resided together for 6 years as husband and wife; that 
they had a child, 5 years of age, named Luis Zuniga E. Gutierrez; 
and that their union was legal under the laws of Peru. 
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Mrs. Aquila Gutierrez de Macha has furnished a photostatic copy 
of an affidavit, dated August 18, 1956, signed by Manuel C. Valla- 
dares Paz, in which he testified that the document dated March 29, 
1955, was drawn up for his signature and he signed it because he had 
confidence in the person who solicited the document but that actually 
he had no knowledge of the allegations made therein. He now testi- 
fies that the allegations are not factual and that he knows that Aquila 
Gutierrez de Macha lives alone with her two minor children, whose 
father is Andres Amadeo Macha. 

Mrs. Aquila Gutierrez de Macha has also submitted a photostatic 
copy of a signed final portion of a letter from the beneficiary, in which 
he asked her to obtain a document which would make it appear that 
they were divorced in 1949. In this letter Andres Amadeo Macha 
stated that in the event he is deported his children, Alfredo and 
Marina, will receive nothing, but that if the fraudulent document is 
executed he would then be willing to contribute each month to their 
support. 

In a letter dated October 4, 1956, Mrs. Aquila Gutierrez de Macha 
alleged that a suit is pending in Peru against the beneficiary charging 
desertion and failure to support their minor children. 

Sincerely, 


——_ ——, Commissioner. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., March 19, 1957. 


Hon. Emanvet CELLeR, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to the reports furnished by this 
Service to the committee on August 13, 1956, and on January 17, 
1957, relative to Andres Amadeo Macha, beneficiary of private bills 
H. R. 11175 and S. 3902, 84th Congress, and private bill H. R. 2103, 
85th Congress. 

The following additional information has been received concerning 
the beneficiary: 

Evidence was presented to the district court of Midland County, 
Tex., showing that the beneficiary and Aquila Gutierrez de Macha 
recently obtained a final and absolute divorce under the laws of Peru; 
and the district court of Midland County, Tex., confirmed the divorce 
by decree on February 4, 1957. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Rutherford, the author of H. R. 2103, appeared before a sub- 
committee of the Committee on the Judiciary and testified as follows: 


I appreciate the opportunity to appear before this com- 
mittee to testify in behalf of my bill, H. R. 2103. 

The purpose of H. R. 2103 is to establish that, for the 
purposes of the Immigration and Nationality Act, Andres 
Amadeo Macha shall be held an considered to have been 
lawfully admitted to the United States for permanent resi- 
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dence as of the date of the enactment of my bill, upon pay- 
ment of the required visa fee. 

The Immigration Service has charged Mr. Macha with the 
following violations: 

1. Visa procurement by fraud or misrepresentation; 

2. Bigamy and perjury; 

3. Polygamy; 

4. Economic detriment to the United States. 

I propose today to offer evidence completely refuting these 
charges, and to offer other information and testimony as to 
Mr. Macha’s general character and reputation in the city 
of Midland, Tex., where he now resides. 

As to the first charge, that of ‘‘visa procurement by fraud or 
misrepresentation”’ let us consider the following facts: 

Andres Anadeo Macha made application for a visa to the 
United States on September 19, 1948, in San Salvador, 
El Salvador, as a single man. Prior to that time he and his 

resent wife, the former Magdelene Steinberger, had signed 
in their native country of Peru, a civil compromise of 
marriage certificate, to be consummated: at some future date 
in the Catholic Church. Now this was not a marriage; it 
was more like a formal engagement or acquiring of a civil 
marriage license. 

Now, prior to that time, back in September 14, 1938, 
Macha had been married in Peru to one Aguila Gutierrez. 
A voluntary separation was made by these parties on May 25, 
1944. The judicial confirmation (marked ‘‘Document A’’) 
in my possession, was made February 2, 1950, referring to 
“the act of legal separation of May 25, 1944.” 

Under Peruvian law, the exact date of divorce is 2 years 
following execution of the act of voluntary separation, or, to 
be specific, May 25, 1946. 

Thus, this document shows that Macha-was divorced 2 
years before he made application to enter the United States 
in September 1948. 

To further prove Macha’s single status, I show you docu- 
ment B in my possession, issued by the Peruvian consulate 
in Honduras on July 8, 1948, some 2 months before Macha 
entered the United States. This was issued to Macha as an 
official document stating his status as “single” as shown by 
the wording: ‘Estado Civil: Soltero.”” This document was 
issued after a complete investigation of Mr. Macha’s back- 
ground by the consulate. 

Allegations that Macha misrepresented his marital status 
when applying for a visa to enter the United States certainly 
should be proved false due to these two documents. 

Mr. Macha’s present wife entered the United States the 
same day as Macha did—September 21, 1948, at the New 
Orleans, La., Airport. Both traveled as single persons and 
went from New Orleans to Tulsa, Okla., by bus. In Tulsa, 
the woman, Magdelete Steinberger, entered the Monte 
Casino Catholic School, which accepts single girls only. 
Mr. Macha entered another school, and upon completion of 
the course, obtained employment in Denver, Colo. With 
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the permission of the school where she was enrolled, and with 
the permission of her mother, Miss Steinberger also went to 
Denver and obtained employment. 

The Immigration Service in March 1949, contacted Mr. 
Macha and Miss Steinberger and investigated their morals 
to determine if they had established an illegal union in 
violation of the provisions of their visas. They were cleared 
of these charges and were advised to get married by the 
immigration authorities, if Miss Steinberger was to continue 
following Mr. Macha on his job transfers. This certainly 
indicates the immigration authorities of New Orleans, where 
the investigation was made, felt both of the parties involved 
to be single at that time. 

On March 4, 1950, Mr. Macha and Miss Steinberger were 
married in Marion County, Miss. Document “C” in my 
possession is a copy of their marriage license. 

This seems to me to refute charge number two against 
Mr. Macha—that of “bigamy and perjury.” I have pre- 
sented documents showing that Mr. Macha’s divorce be- 
came final on May 1946, and that he did not remarry until 
March 1950. How then, could he have been a bigamist 
when he entered the United States on September 21, 1948; 
and how could he have committed perjury by properly 
stating himself to be single? 

The fourth document that I would present, lettered as D, 
is a final divorce decree of Mr. Macha in connection with 
his fourth marriage and gives further evidence that no 
bigamy or perjury occurred. 

To me it seems clear that this evidence makes certain that 
charge three, that of polygamy, is unfounded. 

As to the final charge that Mr. Macha would be an “‘eco- 
nomic detriment to the United States,” I would quote to 
you a paragraph from a true copy of a letter I have in my 

ossession, marked document E, from Mr. Edwin Van den 
ark, division manager, land and geological department, 
Phillips Petroleum Co., Midland, Tex., as follows: 

“Now as to his being an economic detriment to the United 
States: Andy (Macha) has earned his living here in the 
States since his enrollment at the Spartan School of Aero- 
nautics (Tulsa, 1948). He is a highly educated and trained 
man, filling a position with the Phillips Petroleum Co. 
as a geological draftsman. This is one of the most critical 
jobs in the west Texas petroleum area, and especially 
the Midland area. Since I have known him he has been 
economically sound and with a sufficient sense of thriftiness 
to save enough money from his salary to purchase land and 
build a home.” 

I might add that of my own personal knowledge, I know 
Mr. Macha owns a very comfortable home on a 6-acre 
tract, and that his credit rating is good. I personally 
checked on these points when in my district last fall. 

Now, in 1952, Mr. Macha applied through the El Paso, 


Tex., Immigration Office for his first papers toward becom- 
ing @ citizen of the United States. Hearings were held in 
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1954 and 1955 and it was the immigration officer’s opinion 
that he should be deported because of the charges I am 
here today to refute. Macha was ordered deported effec- 
tive February 3, 1956, but obtained an injunction against 
the immigration office, preventing the deportation. 

The case was heard in El Paso, Tex., before Federal 
District Judge R. E. Thomason, western judicial district of 
Texas, on April 25, 1956. Judge Thomason, who served 
some 17 years as 2 Member of Congress from the 16th 
District I represent now, suggested in open court that Mr. 
Macha seek congressional relief in the form of a private 
bill, and postponed a final decision until Mr. Macha could 
have time to do so. Judge Thomason also said, as included 
in document F in my possession: “Mr. Macha is a fine 
citizen and a valuable, law-abiding citizen. The court feels 
definitely this is a compassion case and that it would be a 
real hardship and almost an act of injustice to deport these 
little American-born children after the fine life that this 
family has led in the community for a long time.” 

Let us examine for a moment what Mr. Macha’s reputation 
is in Midland, Tex., a modern, progressive city of more than 
50,000 people. I have in my possession document G, bear- 
ing the signatures of more than 100 outstanding citizens of 
Midland, petitioning the Congress to grant relief to Mr. 
Macha. 

The petition points out that Mr. Macha is a homeowner, 
and takes an extremely active part in community projects; 
that he is treasurer for the First Presbyterian Church Men’s 
Club, that he teaches Spanish in the educational program of 
the YMCA; that he is employed by Phillips Petroleum Co. as 
head of the geological and geophysical drafting department; 
that should Mr. Macha be deported, his two little American- 
born children and their mother would be thrown on the mercy 
of the public and of charity, because he constitutes their sole 
support. 

this petition was signed by ministers, the mayor of Mid- 
land, the county and district judges, the county clerk, by 
presidents of oil companies, by physicians, attorneys, by 
editors, police officers, insurance men, officials of civic and 
service clubs, and many others. 

I have on file in my office more than 75 individual letters in 
Mr. Macha’s behalf, all of them testifying to his worth in the 
community. I will be happy to make them available to this 
committee if it is the desire of my colleagues before whom I 
“—- today. 

also have newspaper clippings testifying to speeches Mr. 
Macha has made about the American way of life, the Con- 
stitution, good citizenship, and other such worthy subjects. 

Since becoming interested in this case, I have had occasion 
to visit with, observe and talk with Mr. Macha on numerous 
occasions. I believe him to be completely trustworthy, 
honest and a credit to the community in which he lives, and 
to the United States 

I believe the testimony I have given today, all documented, 
disproves the allegations made against Mr. Macha, and I 
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believe his general reputation as a good member of his com- 
munity has been established without a doubt. 

I respectfully request that this committee give favorable 
consideration to my bill H. R. 2103, for the relief of Andres 
Amadeo Macha. 


H. R. 2113, by Mrs. St. George—Mrs. Gabriella Mayer 


The beneficiary is a 60-year-old widow who is 2 native of Yugoslavia 
and a citizen of Austria, who has been found inadmissible to the 
United States because of an affliction with tuberculosis. Her admis- 
sion to the United States is sponsored by her daughter, a citizen of 
this country. The beneficiary resides in Austria with her only other 
child, and is dependent upon her United States citizen daughter for 
support. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization and the Director 
of the Visa Office, Department of State, regarding a bill (H. R. 12277) 
pending during the 84th Congress for the relief of the same person. 
Those reports read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 13, 1956. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMANn: In response to your request for a report 
relative to the bill (H. R. 12277) for the relief of Mrs. Gabriella 
Mayer, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody 
of that file. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease and would provide that the alien 
may be issued a visa and admitted to the United States for permanent 
residence, if she is otherwise admissible under that act, under such 
conditions and controls which the Attorney General, after consultation 
with the Surgeon General of the United States Public Health Service, 
Department of Health, Education, and Welfare, deems necessary to 
impose. The bill would also require that a bond be deposited to insure 
that the alien shall not become a public charge. 

The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of 
enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. GABRIFLLA 
MAYER, BENEFICIARY OF H. R. 12277 


Information in the case was obtained from Mrs. Georgina 
Wodraska, the beneficiary’s daughter and interested party of 
the bill. 

Gabriella Mayer, nee Kremery, a widow, was born on 
October 24, 1896, in Velika Kekinda, Yugoslavia, and is a 
citizen of Austria. She married Dr. George Mayer in either 
1918 or 1919. He died in Austria on October 25, 1953. Mrs. 
Mayer is a housewife and resides with her only other child, 
Mrs. Amelia Protopopov at Schwind Gasse 16/3, Vienna, 
Austria. She has no assets and is dependent for support 
upon her daughter Georgina and a widow’s pension. 

Mrs. Wodraska stated that the beneficiary has never been 
in the United States. She also stated that, in 1955, her 
mother’s application for a visa to enter the United States 
for permanent residence was denied by the American consul 
in Salzburg, Austria, on the ground that she had tuberculosis. 

Mrs. Wodraska, a housewife, was born in Trnava, Czecho: 
slovakia, on March 12, 1921. She was admitted into the 
United States for permanent residence in April 1949 and was 
naturalized as a citizen of the United States on December 
24,1954. She married Dr. Tibor W. Wodraska on February 
1, 1940. They have one child and reside at the Rockland 
State Hospital, Orangeburg, N. Y. where Dr. Wodraska is 


the supervising psychiatrist. They have joint assets valued 
at $10,000. Mrs. Wodraska stated that her mother, if ad- 
mitted to the United States, will reside with her and that 
she and her husband will support and maintain the benefi- 
ciary. 


DEPARTMENT OF STATE, 
Washington, September 26, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of July 23, 1956, requesting 
a report of the facts in the case of Mrs. Gabriella Mayer, the beneficiary 
of H. R. 12277 which was introduced by Mrs. Katherine St. George 
on July 16, 1956. 

The files of the Department contain a report dated September 6, 
1956, from the consulate at Salzburg, Austria, indicating that Mrs. 
Mayer is registered under the second preference portion of the Yugo- 
slav quota with a priority date of February 27, 1950. On April 9, 
1956, she was found to be ineligible to receive a visa under section 
212 (a) (6) of the Immigration and Nationality Act of 1952 as a person 
suffering from tuberculosis. 

_ The Department has no reason to believe that Mrs. Mayer would be 
ineligible on grounds other than that mentioned to receive a visa. 
Sincerely yours, 
Roiianp WELCH, 
Director, Visa Office. 





24 IN BEHALF OF CERTAIN ALIENS 


Mrs. St. George, the author of H. R. 2113, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of this legislation. Mrs. St. George pointed out that Mrs, 
Mayer’s son-in-law is the supervising psychiatrist at Rockland State 
Hospital im Orangeburg, N. Y., and is willing and in a position to 
support the beneficiary upon her admission to the United States. 


H. R. 3933, by Mr. Westland—Verulo M. Herrera 


The beneficiary is a 39-year-old native and citizen of Mexico who is 
the husband of a citizen of the United States. He is ineligible for 
admission to the United States for testifying falsely under oath that 
he was a citizen of the United States, under the provision of section 
212 (a) (9) of the Immigration and Nationality Act. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated April 13, 
1956, and April 24, 1957, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 18, 1956. 
Hon. Emanvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8316) for the relief of Verulo M. Herrera, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Seattle, Wash., office of this Service, which has custody of those 
files. According to the records of this Service, the correct name 
of the beneficiary is Verulo Herrera-Medina. 

The bill provides that the beneficiary may be admitted to the 
United States for permanent residence if he is found to be otherwise 
admissible, notwithstanding the provisions of section 212 (a) (9) and 
(19) of the Immigration and Nationality Act. The bill also provides 
that this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge 
prior to the enactment of this act. 

Sincerely, 
— ——,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE VERULO M. HERRERA, BENEFICIARY OF 
H. R. 8316 


The beneficiary, whose true name is Verulo Herrera-Medina and 
who has also been known as Jose Arana, Jose Mandujano-Arana, Jose 
Arana Mandujano, and Jose A. Mandjone, was born on February 22, 
1928, in Mexico. He is unmarried and resides at Clearwater, Wash. 
He is employed as a logger by the J. & H. Logging Co., Clearwater, 
Wash. He receives a salary of approximately $4,000 a year. He 
owns personal property and effects valued at $1,000. 

The beneficiary has no one in the United States dependent upon him 
for support. His parents, 7 sisters, and 5 brothers reside in Mexico. 
He attended public school in his native country for a period of 6 years. 
Prior to his arrival in the United States, he was employed as a laborer. 
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The beneficiary last entered the United States in the spring of 1948 
near Calexico, Calif., surreptitiously. On July 21, 1955, deportation 
proceedings were instituted on the charge that he entered the United 
States without inspection, and on July 29, 1955, he was found deport- 
able on that charge. 

On July 21, 1955, complaint was filed against the beneficiary in the 
United States District Court for the Western District of Washington, 
charging him with falsely and willfully misrepresenting himself to be a 
citizen of the United States when questioned under oath by officers 
of the Immigration and Naturalization Service regarding his immigra- 
tion status. The case was dismissed on February 29, 1956, for the 
reason that the beneficiary would not concede alienage and the court 
would not accept as evidence an unauthenticated birth certificate 
offered by the Government. 

The beneficiary was arrested for speeding at Wapato, Wash., on 
July 22, 1950, and fined $25. On the same date he was arrested at 
Toppenish, Wash., charged with negligent driving and driving with- 
out an operator’s license, and fined $35. On September 7, 1951, he 
was arrested for hit-and-run driving at Easton, Wash., and fined 
$102.50. His driver’s license was revoked for 1 year. On January 4, 
1952, he was arrested at Yakima, Wash., for failure to stop at an arte- 
rial highway and for driving without a driver’s license, and fined $53. 

The beneficiary registered under the Universal Military Training 
and Service Act, as amended. 


DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 24, 1957. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to H. R. 3933, 85th Congress, 
in behalf of Verulo M. Herrera, who was also the beneficiary of H. R. 
8316, in the 84th Congress. 

Since submitting our report of April 13, 1956, the beneficiary 
married Roberta Davis, a native-born United States citizen. His 
wife is dependent on him for support. They are living at Clearwater, 
Wash., and expect a child in July 1957. 

On February 26, 1957, the Board of Immigration Appeals ordered 
the deportation proceedings in the case of the beneficiary reopened. 
The hearing was completed at Seattle, Wash., on March 21, 1957, at 
which time the beneficiary renewed his application for voluntary 
departure. A new charge was lodged against him, urging that he 
was deportable from the United States because at the time of his 
entry he did not have a valid visa. His application for voluntary 
departure was denied and it was ordered that he be deported. 

Sincerely, 
, Commissioner, 


Mr. Westland, the author of H. R. 3933, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of his bill. Mr. Westland also submitted the following 
affidavits in support of this legislation: 
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AFFIDAVITS 
STATE OF WASHINGTON, 
County of King, ss: 

Dr. Harry Watkins, Jr., being first duly sworn, on oath deposes 
and says: That he is a physician in the State of Washington, residing 
at Aberdeen, with his office in the Becker Building of that city. That 
he has been attending Mrs. Verulo M. Herrera. That she is with 
child, which child is expected to be born sometime during the month 


of July during the present year. 
Harry C. Watkins, Jr., M. D. 


Subscribed and sworn to before me this 13th day of March 1957. 
[SEAL] Aura L. Curistiz, Notary Public. 


State oF WASHINGTON, 
County of King, ss: 

Roberta Herrera, being first duly sworn, on oath deposes and says: 
That she is the wife of Verulo M. Herrera and that they were married 
on the 15th day of August 1956. 

That she is with child, which child shall be born some time during 
the latter part of the month of July 1957, and her attending physician 
is Dr. Harry Watkins, Jr., of the Becker Building, Aberdeen, Wash. 

That she is completely dependent upon Verulo M. Herrera for her 
support and the child who is to be born will likewise be dependent 
upon him for his or her support. 

Mrs. Rosperta HERRERA. 


Subscribed and sworn to before me this 13th day of March 1957, 
[SEAL] Aura L. Curistie, Notary Public. 


Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolution 
324 should be enacted and accordingly recommends that it do pass. 


O 
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GRANTING PERMANENT RESIDENCE TO 
CERTAIN ALIENS 


May 9, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hit11N¢s, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. Con. Res. 171] 


The Committee on the Judiciary, to whom was referred the concur- 
rent resolution (H. Con. Res. 171) favoring the granting of the status 
of permanent residence to certain aliens, having considered the same, 
report favorably thereon without amendment and recommend that 
the concurrent resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval of the granting of the status of permanent residence in the 
United States to certain displaced persons whom the Attorney General 
has determined to be eligible for such privilege under the provisions of 
section 4 of the Displaced Persons Act of 1948, as amended (62 Stat. 
1011; 64 Stat. 219; 50 App. U.S. C. 1953). 


GENERAL INFORMATION 


Section of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 81st Cong.), has authorized 
the granting of the status of permanent residence in the United States 
to a limited number (15,000) of ‘displaced persons residing in the 
United States” who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
under section 3, or as a student under subsection 4 (e) of the Immi- 
gration Act of 1924, as amended; (2) displacement from the country 
of their birth or nationality or of their faa residence as a result of 
events subsequent to the outbreak of World War II; and (3) inability 
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to return to any of such countries because of persecution or fear of 
persecution on account of race, religion, or political opinion. 

Section 4 of the above-cited act also provides that if the Attorney 
General shall, upon consideration of all the facts and circumstances of 
the case, determine that such alien is qualified under the provisions of 
this section, the Attorney General shall report to the Congress all of 
the pertinent facts in the case. If, during the session of the Congress 
at which a case is reported, or prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
Congress passes a concurrent resciution stating in substance that it 
favors the granting of the status of permanent residence of such alien, 
the Attorney General is authorized, upon the receipt of the required 
fee which shall be deposited in the Treasury of the United States to 
the account of miscellaneous receipts, to record the admission of the 
alien for permanent residence as of the date of the alien’s last entry 
into the United States. If, prior to the end of the session of the Con- 
gress next following the session at which a case is reported, the Con- 
gress does not pass such resolution, the Attorney General shall there- 
upon deport such alien in the manner provided by law. Upon the 
granting of permanent residence to “displaced persons residing in the 
United States” the Secretary of State will, if the alien was a quota 
immigrant at the time of entry, reduce by one the immigration quota 
of the country of the alien’s nationality as defined in section 202 of the 
Immigration and Nationality Act, for the fiscal year then current or 
the next succeeding fiscal year in which a quota is available. 

Included in this concurrent resolution are 73 names. 

Between March 1, 1956, and April 15, 1957, 91 cases were submitted 
to Congress with the favorable recommendation of the Attorney 
General. Seventy of those cases have been approved and are in- 
cluded in this concurrent resolution; 3 cases were withdrawn by the 
Attorney General and returned to the jurisdiction of the Department 
of Justice; 5 cases were not approved and 13 cases have been held for 
further study and investigation. 

Also included in this concurrent resolution are three cases which 
were withheld from earlier resolutions pending the receipt of additional 
information which now warrants their approval. One case, previously 
held for further information, has been disapproved. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the granting of the status of 
permanent residence. 

The Attorney General’s favorable recommendation in each case of 
the cases covered by House Concurrent Resolution 171 are in the 
custody of the Committee on the Judiciary, and they are available to 
Members of the House of Representatives for inspection. 

With the exception of 13 cases which have been held for further 
information, this resolution is the last in a series of House concurrent 
resolutions granting permanent residence, as approved by the Attor- 
ney Geneent by virtue of section 4 of the Displaced Persons Act of 
1948, as amended. 
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Since August 1949, to the date of this instant report, 6,337 cases 
were submitted to the Congress. Of this number 5,739 cases have 
been approved; 65 cases were withdrawn by the Attorney General 
and returned to the jurisdiction of the Department of Justice; and 
520 cases were not approved. 

The committee, after consideration of all the facts in each case re- 
ferred to in the concurrent resolution (H. Con. Res. 171) recommends 
that the concurrent resolution do pass. 


oN 
Vw 
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JOHN J. FARRELLY 


Mayr 10, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Enatez, from the Committee on Interior anc Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5341) 


The Committee on Interior and insular Affairs, to whom wag 
referred the bill (H. R. 5341), for the relief of John J. Farrelly, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF H, R. 5841 


If enacted, H. R. 5341 would direct the Secretary to grant John J. 
Farrelly, of St. Louis, Mo., extensions for a period of 3 years, 7 months, 
and 9 days, beginning September 1, 1957, with respect to certain oil 
and gas leases issued to him for a 5-year period beginning September 
1, 1952. 

The period of extension is equal to the ewe of time Mr. Farrelly 


was prevented by the Department of the Interior from exercising his 
full rights under the leases, as described in the favorable report of the 
Department. 

H. R. 5341 also provides that no annual rental payment shall be 
required with respect to the extensions which would be granted. This 
is because Mr. Farrelly has paid the rentals required for the full 5-year 
period of the leases, including the 3 years, 7 months, and 9 days time 
during which he was denied all rights under the leases. 

The bill would correct an acknowledged inequity. 

No expenditure of Federal funds would be required by H. R. 5341, 


DEPARTMENTAL REPORT 
The favorable report of the Department of the Interior, wherein it 


is stated that the Bureau of the Budget has no objection, is set forth 
following: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 18, 1957, 


Hon. Cratr Encie, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enate: This is in reply to your request for the views 
of this Department on H. R. 5341, a bill for the relief of John J. 
Farrelly. 

We would not object to the enactment of this bill. 

H. R. 5341 would direct the Secretary of the Interior to grant 
John J. Farrelly, of St. Louis, Mo., extensions for a period of 3 years, 
7 months, and 9 days, beginning on September 1, 1957, with respect 
to certain oil and gas leases issued under section 17 of the Mineral 
Lands Leasing Act of February 25, 1920, as amended (30 U. S. C., 
sec. 226). No annual rental payments would be required with respect 
to any extension granted under H. R. 5341. The leases in question 
are described as Denver 053930, 053931, 053934, 057169, and 
057169-A, and Colorado 01233 and 01246. 

These leases were issued for a 5-year term, commencing on Septem- 
ber 1, 1947. Section 17 of the 1920 act provides for the issuance of a 
single 5-year extension of any noncompetitive lease for which timely 
application is made. Mr. Farrelly applied for the extension of the 
aforementioned leases and the manager of the Denver, Colo., office of 
the Bureau of Land Management of this Department, holding that 
Mr. Farrelly’s application had been filed on time, extended the leases 
for a 5-year period beginning September 1, 1952. However, an 
intervening applicant, Margaret J. Spoden, appealed, and the Bureau 
of Land Management revoked Mr. Farrelly’s extensions on July 2, 
1954. This Department affirmed that decision on January 7, 1955, 
holding that Mr. Farrelly’s application had not been filed on time. 
Mr. Farrelly then filed suit in the United States District Court for the 
District of Columbia and obtained a favorable judgment on October 
11, 1955. An appeal subsequently filed by the United States was 
withdrawn, and the leases were reinstated. Mr. Farrelly requested 
that the leases be extended for an additional period of time, equalling 
the period during which the validity of his lease was in question before 
administrative and judicial bodies; this contention was based on the 
fact that during this period he was unable to exercise his full rights 
under the leases, although he had paid the rental for the full period of 
each extension. The Secretary of the Interior has no authority to 
grant an extension for this purpose. Section 17 sets out the specific 
instances in which leases may be extended, and the Secretary has no 
authority to make such extensions outside its provisions. Special 
legislation is, therefore, needed if Mr. Farrelly is to have his leases 
extended. 

Mr. Farrelly was deprived of the opportunity to take full advantage 
of his rights under the extensions to his leases for a substantial portion 
of the 5-year term. If the intent of the provision in section 17 for the 
extension of leases is to afford lessees an additional period of 5 years 
in which to develop in unimpeded fashion their leases, that intent has 
not been fulfilled in the case of Mr. Farrelly. Consequently, this 
Department would not object to the enactment of H. R. 5341, if the 
Congress believes that equitable considerations demand that Mr. 
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Farrelly receive special consideration. We would not regard the 
enactment of this bill as establishing a precedent to be followed in all 
cases where the validity of leases is called into question, but would 
feel that the desirability of relief in each case would have to be deter- 
mined on its own merits. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Hatrietp CuILson, 
Acting Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends that 
H.R. 5341 be enacted. 


O 
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HOWARD S. GAY 


May 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3281] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3281) for the relief of Howard S. Gay, having considered the 
same, pone favorably thereon without amendment and recommend 


that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Howard S. Gay 
the sum of $984.30 in full settlement of all claims against the United 
States. The payment of such sum represents accrued annual leave 
due him from his employment with the Department of the Army. 


STATEMENT OF FACTS 


Mr. Gay was employed by the United States Army Corps of Engi- 
neers for a period of 24 years, beginning his service in 1928, and retir- 
ing under the provisions of the Civil Service Retirement Act provid- 
ing for automatic retirement when reaching the age of 70 years and 
having more than 15 years of service. 

When Mr. Gay retired on November 30, 1952, he had accumulated 
786 hours of annual leave for which he was entitled to receive com- 
pensation in a lump sum. This amount is figured on the basis of 
annual salary, and he was earning $9,800 per annum. 

Upon his retirement the North Atlantic division engineers requested 
of the Office of the Chief of Engineers in Washington that Mr. Gay be 
reemployed, as a favor to the Corps of Engineers, in order to complete 
this important work and because there was no one else who could do it. 
This permission was granted by the Chief of Engineers for a period 
of 90 days, at the end of which time the division engineers again 
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requested permission to continue his employment for another 90-day 
period for the same purpose. Permission was again granted. 

Because Mr. Gay was to be reemployed upon his retirement, 
according to the provisions of the Civil Service Retirement Act, his 
salary was figured on the same annual basis less the amount of the 
retirement annuity he received. In this case his salary of $9,8C0 was 
reduced by $2,868, his retirement annuity, to $6,932. Since he was 
to be reemployed, lump-sum payment for his annual leave time 
was made for only 80 hours at the annual rate of $9,800. Upon 
termination of his reemployment period, lump-sum payment for 778 
hours—and this includes 706 hours of annual leave accumulated prior 
to reemployment and 72 hours accumulated during reemployment 
period—was made in the amount of $2,619.36, or at an annual rate of 
$6,932, the reduced-salary figure. 

This bill provides that Mr. Gay be paid at the annual rate of $9,800 
for 706 hours which he accrued prior to his reemployment at the re- 
duced rate. Although the letter of the law is being followed so far 
as Mr. Gay is concerned, he returned to work at the expressed request 
of the Corps of Engineers to be of assistance at a most critical time. 
Mr. Gay stated before the subcommittee that he retired after reaching 
the age of 70, and did not seek reemployment, but 5 days later he 
received a telephone call asking if he would return to complete some 
very important work. Mr. Gay’s work was so important, authority 
was granted to extend his reemployment for an additional 90 days. 

Mr. Gay is being penalized for the period prior to reemployment 
for the reason that in December. 1952 he received payment for 80 
hours of leave, accrued at time of retirement, at the rate of $9,800 
per annum; the remaining accrued leave was paid to him in June 
1953 at the rate of $6,932 per annum. This resulted in an actual 
loss to him of $984.30, the amount as set forth in this bill, this being 
the difference between the amount of lump-sum payment due him at 
time of retirement for accrued leave and the amount actually paid 
him for such accrued leave. 

Therefore, your committee, after a hearing, unanimously recom- 
mend the passage of the bill. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., March 5, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHatrman: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 3281, 85th Congress, a bill for the relief of 
Howard 8S. Gay. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Howard S. Gay, Westfield, New Jersey, the sum of $984.30. The 

ayment of such sum shall be in full settlement of all claims of Howard 
e Gay against the United States for payment for accrued annual 
leave due him upon retirement from his employment with the 
Department of the Army.” 
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The Department of the Army is opposed to the enactment of this 
bill. 

Records of the Department of the Army reveal that Howard S. Gay 
was born on November 23, 1882, in Higganum, Conn. He entered into 
employment with the Corps of Engineers, United States Army, in 
1928, and was retired on November 30, 1952, pursuant to Civilian 
Personnel Regulation R5, which provides automatic separation for 
Federal employees who have reached the age of 70 and have had 
more than 15 years of service. At this time Mr. Gay had 786 hours 
of accumulated annual leave to his credit and, according to the act of 
December 21, 1944 (58 Stat. 845), »s carried over by the Annual and 
Sick Leave Act of 1951 (65 Stat. 682, sec. 208 (a) (2)), he was entitled 
to receive: 

«“* * * compensation in a lump sum for all accumulated and cur- 
rent accrued annual or vacation leave to which he is entitled under 
existing law. Such lump-sum payment shall equal the compensation 
that such employee would have received had he remained in the service 
until the expiration of the period of such annual or vacation leave.’’ 

Thus, had Mr. Gay received his lump-sum payment at this time, he 
would have been paid at his salary rate of $9,800 per annum. How- 
ever, as it was planned that Mr. Gay would be reemployed temporarily, 
lump-sum payment for only 80 hours was made to him, allocable to 
the period from the date of his retirement to the commencement of 
temporary employment on December 15, 1952. This was done pur- 
ne to the act of December 21, 1944, supra, which provides perti- 
nently: 

“* * * That if such employee is reemployed in the Federal service 
or in or under the government of the District of Columbia under the 
same leave system prior to the expiration of the period covered by 
such leave payment, he shall refund to the employing agency an 
amount equal to the compensation covering the period between the 
date of reemployment and the expiration of such leave period, and 
the amount of leave represented by such refund shall be credited to 
him in the employing agency.” 

Mr. Gay was reemployed in a temporary status at his former salary 
of $9,800 per annum, less his retirement annuity of $2,868, in accord- 
ance with the Civil Service Retirement Act (5 U. S. C. 715 (b)), 
which provides that compensation of a reemployed annuitant shall be 
reduced by the amount of his annuity. This temporary employment 
was terminated on May 29, 1953, at which time Mr. Gay had a total 
of 778 hours accumulated annual leave to his credit, 72 of which had 
been earned during his temporary appointment, while 706 hours 
represented the balance of his credit at the time of his retirement 
from his permanent position. Lump-sum payment in the amount of 
$2,619.36, covering 778 hours of accumulated annual leave at the 
reduced per annum salary of $6,932, was made to Mr. Gay after 
termination of his temporary employment in accordance with para- 
graph 8-34, Civilian Personnel Regulations P 11.8, which provided 
pertinently that: “Upon termination of the period of reemployment, 
the lump-sum payment will be computed at the reduced-salary rate.” 

_On March 24, 1954, the office of the district engineer, New York 
district, Corps of Engineers, United States Army, received a claim 
from Mr. Gay addressed to the General Accounting Office, requesting 
payment for 706 hours of his accumulated pea leave based upon 
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a salary of $9,800 per annum instead of his reduced salary of $6,932. 
The claim was reviewed by the office of the district engineer, the office 
of the division engineer, Narth Atlantic division, and the Office, Chief 
of Engineers, United States Army, and it was decided that payment 
should be made to Mr. Gay in the sum of $984.30. After paving 
this amount to Mr. Gay, the office of the district engineer, New York 
district, received a copy of Comptroller General’s Decision B-119962 
(33 Comp. Gen. 591 (June 9, 1954)), which indicated that the pay- 
ment made to Mr. Gay was erroneous. 

Mr. Gay was reemployed on a temporary basis on September 1, 
1954, and terminated on June 30, 1955. During this employment, 
deductions were made from his salary enabling the Government to 
recoup the entire amount of $984.30. 

On May 2, 1955, Mr. Gay submitted a claim for refund of these 
deductions made from his salary. This claim was denied by the 
General Accounting Office on September 20, 1955, by settlement cer- 
tificate stating pertinently as follows: 

“The Annual and Sick Leave Act of 1951 (65 Stat. 679), as amended, 
removed all distinctions between temporary and permanent employees 
for leave purposes, and, where annual leave was transferable from the 
position held prior to retirement to the position to which appointed 
immediately after retirement, a lump-sum payment for the annual 
leave involved could not be made until you were finally separated 
from the service, and such payment should be computed at the rate 
of compensation of which you actually were in receipt at that time, 
that is, $9,800 per annum less the amount of your annuity.” 

Mr. Gay appealed this decision, and it was affirmed by the Comp- 
troller General in decision B-126269, dated April 4, 1956. 

Subsequently, the act of July 31, 1956 (Public Law 854), was 
enacted into law, section 13 (b) (3) of which provided pertinently as 
follows: 

“Tf an annuitant under this Act (other than (1) a disability annui- 
tant whose annuity is terminated by reason of his recovery or restora- 
tion of earning capacity, (2) an annuitant whose annuity was based 
upon an involuntary separation from the service, excluding a separa- 
tion under the automatic separation provisions of this Act, or (3) 
a Member retired under this Act) hereafter becomes employed, or 
on the date of enactment of the Civil Service Retirement Act Amend- 
ments of 1956 is serving, in an appointive or elective position, his 
service on and after the date he was or is so employed shall be covered 
by this Act. No deductions for the fund shall be withheld from his 
salary, but there shall be deducted from his salary, except for lump-sum 
leave payment purposes under the Act of December 21, 1944, a sum 
equal to the annuity allocable to the period of actual employment, 
and this provision concerning the lump-sum leave payments shall also 
be effective in the case of each retired employee separated from reemploy- 
ment after December 15, 1958, and before the effective date of the 
Civil Service Retirement Act Amendments of 1956: * * *.” [Italic 
supplied. ] 

Mr. Gay was separated from his second period of reemployment 
on June 30, 1955, the Department of the Army requested a decision 
from the Comptroller General of the United States as to whether the 
aforementioned section would entitle Mr. Gay to a refund of the 
amount collected from his salary as a temporary employee during the 
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period September 1, 1954, to June 30, 1955, because of the overpay- 
ment for a leave in a prior separation from the service. The 
Comptroller General of the United States ruled that the act of Jul 
31, 1956, supra, did not entitle Mr. Gay to a refund, stating perti- 
nently that: 

“The separation which entitled Mr. Gay to the lump-sum leave 
payment now in — was dated May 29, 1953, prior to the 
retroactive date of December 15, 1953, named in the act. His subse- 
quent temporary appointment was dated September 1, 1954, more 
than a year later, and did not qualify him for any recredit of the 
leave covered by such payment, as the period thereof had long since 
expired. oe section 13 (b) (3) would be of no benefit to 
Mr. Gay except with respect to such leave as might have accrued 
during his temporary appointment expiring June 30, 1955. The latter 
employment did not revive his prior lump-sum leave claim nor warrant 
any change in the decision of April 4, 1956.” 

By virtue of the act of July 31, 1956, supra, Congress evidenced the 
intent to grant relief in cases such as this only to employees terminating 
their temporary employment after December 15, 1953. As there 
would appear to be no facts or circumstaces in Mr. Gay’s case which 
would warrant singling him out for special treatment. the Department 
of the Army is opposed to the enactment of this bill as it would be 
discriminatory to those in similar circumstances as Mr. Gay who have 
not been afforded relief. 

The cost of this bill, if enacted, would be $984.30. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army: 
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Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4045} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4045) for the relief of Mrs. Leonard O. Erickson, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 

The purpose of the proposed legislation is that Leonard O. Erickson 
shall be deemed. to have elected under section 3 (b) of the Uniformed 
Services Contingency Option Act of 1953 to provide the annuity 
specified in paragraph (1) of section 4 (a) of such act to his wife. 
Notwithstanding his expressed intention to do so, the said Leonard 
QO. Erickson was prevented by physical disability from exercising the 
right of election granted him by section 3 (b) of such act during his life. 


STATEMENT OF FACTS 


Mrs. Leonard Erickson’s husband, Leonard O: Erickson, originally 
enlisted in the Regular Army in 1926. Following regular enlistments 
thereafter, he was subsequently promoted through ranks to captain, 
United States Army, on September 27, 1950. On October 31, 1952, 
Captain Erickson, following extensive hospitalization, was retired 
from active military service because of a service-connected permanent 
disability rated at 100 percent under the provisions of Public Law 351, 
8ist Congress. His military records show that he engaged in many 
combat battles during World War II, including the invasion of 
Normandy. 

In October of 1953 Captain Erickson received an application to 
prove an annuity for his wife under the authority of the Uniformed 

ervices Contingency Option Act of 1953. After investigating the 

provisions cantaden in this act, Captain Erickson stated, before 

several witnesses other than his wife, that he thought it was a wise 
86007 
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investment and, because of his sinking health, wished to take advan- 
tage of it. Before he had an opportunity to sign and complete the 
application, he was taken seriously ill and was confined in the Veterans’ 
Administration hospital in Spokane, Wash. While in the hospital, 
Captain Erickson informed the attending physician that he wanted 
to complete a form to protect the security of his wife “in case some- 
thing should happen to him.” 

Meanwhile, Mrs. Erickson engaged an attorney to handle this 
matter and arrangements were made to visit Captain Erickson and 
have his signature affixed and notarized on the document. The 
appointment was scheduled for November 23, 1953. However, it 
was canceled, because the captain had relapsed and was not in con- 
dition to complete the application. Another appointment was sched- 
uled for November 26, 1953 at 9 a.m. However, Captain Erickson 
= away at 7:40 a. m. and, as a result, the application was not 
signed. 

“On February 2, 1955, during the 1st session of the 84th Congress 
a bill was introduced. The committee requested the usual report 
from the Department of the Army but it was not received until late 
in the second session of the Congress and could not be considered before 
adjournment. ‘The Department of the Army opposed the enactment 
of the bill strictly on the letter of the law. There are numerous 
affidavits in the file to indicate that Captain Erickson fully intended 
to make provisions for the security of his wife. These affidavits are 
set out in the report from the Army, which is made a part of this 
report. 

paaecetaes, your committee recommends favorable consideration of 
the . 


DEPARTMENT OF THE ARMY, 
Washington, D. C., April 13, 1956. 
Hon. EmManugy CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr, CuHatrMan: Reference is made to your letter enclosing 
a copy of H. R. 3514, 84th Congress, a bill for the relief of Mrs. Leon- 
ard O. Erickson. 

The bill provides as follows: 

“That Leonard O. Erickson shall be deemed to have elected under 
section 3 (b) of the Uniformed Services Contingency Option Act of 
1953 to provide the annuity specified in paragraph (1) of section 4 (a) 
of such Act to his wife. Notwithstanding his expressed intention to 
do so, the said Leonard O. Erickson was prevented by physical dis- 
ability from exercising the right of election granted him by section 
3 (b) of such Act during his life.” 

The Department of the Army is opposed to this bill. 

Records of the Department of the Army show that Leonard Owen 
Erickson (referred to in H. R. 3514 as Leonard O. Erickson) was born 
at Clay Center, Kans., on December 11, 1907. He originally enlisted 
in the Regular Army for 1 year on November 20, 1926, and was as- 
signed the service No. RA6768323. He again enlisted on May 20, 
1931. Following regular reenlistments thereafter, he became a war- 
rant officer junior grade in the Army of the United States, effective 
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May 15, 1942, with the service No. W2104034. On October 1, 1942, 
he was commissioned a second lieutenant, Army of the United States, 
with service No. 0497866. He served continuously as an officer until 
December 18, 1945, when he was relieved from active duty, having 
been promoted to first lieutenant, Army of the United States, on 
January 26, 1943. He reenlisted in the Army as a master sergeant 
on January 6, 1946, was commissioned a captain in the Officer Reserve 
Corps on September 16, 1946 (an inactive commission) and was 
veda to active duty as a first lieutenant, Army of the United States, 
on November 5, 1946. He was relieved from active duty as an officer 
on August 5, 1948, and on the following day enlisted in the Air Force 
as a master sergeant. On January 7, 1949, he was recalled to active 
duty as a first Tauteaents Army of the United States, and was pro- 
moted to captain, Army of the United States, on September 27, 1950. 
On October 31, 1952, following considerable hospitalization, he was 
retired with the retirement pay of captain, because of service- 
connected permanent disability rated at 100 percent under the pro- 
visions of sections 402 and 409 of Public Law 351, 81st Congress, as 
amended (37 U.S. C. 272-279). Captain Erickson died at Spokane, 
Wash., on November 26, 1953, as the result of— 

“Infarct of myocardium, acute, due to thrombosis of right coronary 
artery; hypertensive and arteriosclerotic heart disease; infarct of lung 
and adrenals.” 

He was survived by his widow, Mrs. Grace Margaret Erickson, 
North 4228 Calispel, Spokane, Wash., to whom he was married on 
December 11, 1940. It appears that at the time of his death, Mrs. 
Erickson was 44 years of age and that they had no children. 

Prior to his death, Captain Erickson had made no election under 
the provisions of the Uniformed Services Contingency Option Act of 
1953 (Public Law 239, 83d Cong., approved August 8, 1953, 67 Stat. 
= 37 U.S. C. 371, et seq.). Section 3 (b) of such statute provides 
that— 

“A retired member who has heretofore been awarded retired pay by 
a uniformed service may, within one hundred and eighty days after 
the effective date of this Act, elect to receive a reduced amount of that 
retired pay in order to provide one or more of the annuities specified 
in section 4, payable after his death to his widow, child, or children. 
An election so made shall thereafter be irrevocable” (67 Stat. 502). 

The act became effective on November 1, 1953, the first day of the 
oa month following the month in which it was enacted (67 Stat. 
505). 

The Veterans’ Administration has advised that Captain Erickson 
(C16296607) was admitted to the Veterans’ Administration Hospital, 
Spokane, Wash., on October 28, 1953, where he died on November 
~ 1953. The Chief of Medical Service at that hospital has advised 
that— 

“It was noted at the time of his admission on October 28, 1953, 
that he answered questions readily, but somewhat slowly, and he 
seemed to think with an effort due to his illness. It is my opinion 
that he was at that time well oriented and clear mentally. He 
remained so throughout his illness, becoming confused only during 
the night between November 25 and November 26, the day of his 
death. It would be my opinion that he would have been mentally 
and physically able to execute documents pertaining to administration 
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of his affairs up to and including November 25, 1953, becoming 
unable sometime during the night of November 25.” 

The clinical report of his last hospitalization shows that he was 
under oxygen for most of the time and that narcotics frequently were 
administered for pain. No request appears to have been made that 
the Secretary of the Army exercise an option on behalf of Captain 
Erickson as a mental incompetent as provided in section 3 (c) of 
the Uniformed Services Contingency Option Act of 1953, supra. As 
the evidence indicates that Captain Erickson was entirely competent, 
mentally, until the evening before his death and any mental lapse 
was oniy incidental to his sinking physical faculties, it does not appear 
that any such request would have been appropriate. 

Captain Erickson had been awarded compensation by the Veterans’ 
Administration for disability due to service at the monthly rate of 
$86.25 from March 1, 1953, $96.75 from April 1, 1953, and $154.80 
from August 1, 1953, through November 26, 1953, the date of his 
death. Prior to the award of benefits by the Veterans’ Administration, 
he had executed a waiver of retired pay to the extent of such benefits. 
His widow was awarded compensation by the Veterans’ Administra- 
tion at the monthly rate of $75 from November 27, 1953, and $87, 
the rate she is currently receiving, from October 1, 1954. At the time 
of his death, Captain Erickson was entitled to retired pay at the 
rate of $344.57 per month but was receiving only $189.77 ($344.57 
less $154.80) per month in such pay because of the waiver previously 
mentioned. 

The Honorable Walt Horan, sponsor of H. R. 3514, has loaned to 
the Department of the Army his file in connection with this case. 
There are included in such file sworn affidavits of various persons 
indicating that Captain Erickson intended to exercise one of the 
options provided by section 4 (a) (1) of the Uniformed Services 
Contingency Option Act of 1953, supra. These affidavits are as 
follows: 

Similar affidavits of Edward H. Dobelstein, 2218 West Gordon 
Avenue, Spokane, Wash.; Olga Dobelstein, same address; and Dr. 
John Albi, 1818 South Jefferson Street, Spokane, Wash., all state 
that each affiant was at the home of Captain and Mrs. Erickson on 
the night of Saturday, October 24, 1953, at which time Captain 
Erickson stated that he had just received in the mail the blank forms 
to be filled in and executed by him, in compliance with the Uniformed 
Services Contingency Option Act of 1953; and that he intended to 
complete such forms and application and to have allotted to Mrs. 
Erickson half of his retired pay, which at that time amounted to 
$344.56. 

An affidavit by Cornelius E. Collier states that he is a practicing 
lawyer in Spokane, Wash., and during and prior to Captain Erickson’s 
last illness was the latter’s attorney, counselor and adviser; that during 
Captain Erickson’s last illness he received advice that Captain Erick- 
son desired to take advantage of the Uniformed Services Contingency 
Option Act of 1953; that Mrs. Erickson telephoned him on November 
23, 1953, asking him to call at the hospital and take Captain Erickson’s 
acknowledgment in connection with the execution of the necessary 
documents; that, later on the same day, Mrs. Erickson again tele- 
phoned to advise him that Captain Erickson had suffered a relapse 
and was not in physical condition to complete such documents and 
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the appointment was postponed until November 26, 1953; and that, 
on the morning of November 26, 1953, he received another telephone 
call advising that Captain Erickson had passed away. 

An affidavit by Bernard R. Rowen, West.2612 Rockwell, Spokane, 
Wash., that he is a physician and surgeon by profession; that he 
attended Captain Erickson during the latter’s last illness at the Vet- 
erans’ Administration Hospital in Spokane; that, while he was in 
attendance upon Captain Erickson, the latter advised affiant that he 
intended to sign an unidentified document to provide for the welfare 
of Mrs. Erickson in case something happened to him; and that, at 
that time, Captain Erickson was mentally competent. 

An affidavit of William B. Boswell, North 4318 Washington Street, 
Spokane, Wash., that he is a member of the Veterans of Foreign Wars, 
was personally acquainted with Captain Erickson, and had numerous 
contacts with him immediately prior to and during his last illness; 
and that during such contacts Captain Erickson told affiant that, 
due to poor physical condition, he intended to take advantage of the 
Uniformed Services Contingency Option Act of 1953 to provide an 
annuity for his wife, Grace Erickson. 

The Uniformed Services Contingency Option Act of 1953, supra, 
provides, pertinently, that— 

“Sec. 4. (a) Under the conditions set forth in section 3 an active 
or retired member may elect one or more of the following annuities, 
payable under this Act, in such amount, expressed as a percentage of 
the reduced amount of his retired pay, as he may specify at the time 
of election, in amounts equal to one-half, one-quarter, or one-eighth 
of the reduced amount of his retired pay. 

(1) An annuity payable to or on behalf of his widow, the annuity 
to terminate upon her death or remarriage, whichever first occurs’’ 
(67 Stat. 502). 

The affidavits presented in favor of this bill indicate that Captain 
Erickson definitely intended to execute an option in an amount equal 
to one-half of the “reduced amount of his retired pay,” in favor of 
his widow, as specified in the portion of the act which is quoted 
above. Such affidavits further show that he was prevented from doing 
so by his sinking physical condition prior to his death. However, 
this case is not the only one in which a service member failed to 
make a timely application for the benefits provided by this law. A 
case in point is that involved in S. 1141, 84th Congress, a bill for the 
relief of Mrs. Marjorie E. Taylor, upon which a report was rendered 
by this Department to the chairman, Committee on Armed Services, 
United States Senate, under date of May 26, 1955. As stated in 
that report, this Department considers that it is inequitable and 
prejudicial to nullify the terms of the law by relief legislation applying 
only to a specific case. If exceptions are considered desirable, the 
law should be amended to authorize the services to make adminis- 
trative adjustments in all properly justified cases presented for con- 
sideration. For these reasons, the Department of the Army is opposed 
to this bill. 

The fiscal effect of this bill, if approved, cannot be established defi- 
nitely at this time. Based on information presently available to the 
Department of the Army, payments would be made to Mrs. Erickson 
amounting to approximately $145.84 per month for the remainder of 
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her life. If her life expectancy is estimated at 34.5 years, the amounts 
so payable could be expected to total $60,377.76. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 
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Mr. Langs, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R 2964] 


The Committee on the Judiciary, to whom was referred the bilf 
(H. R. 2964), to confer jurisdiction on the United States District 
Court for the Eastern District of Texas, Jefferson division, to hear, 
determine, and render judgment on certain claims of George W. 
Edwards, Jr., against the United States, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill, as amended, do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert: 


That jurisdiction is hereby conferred notwithstanding the lapse of time, laches. 
statutes of limitations, or the amount in controversy upon the United States 
District Court for the Eastern District of Texas, Jefferson Division, to hear, 
determine, and render judgment on the alleged claims of George W. Edwards, 
Junior, of Marshall, Texas, against the United States relating to the title to three- 
fourths of the oil, gas, coal, and other mineral rights, of whatsoever nature, which 
a deed from the United States to Roy Snider and D. R. Snider, copartners under 
the trade name Snider Brothers Lumber Company, provided were reserved to the 
United States, upon, in, to and under the two tracts of land described as follows: 

Tract 1: Unit numbered 28. Situated in the Bailey Anderson survey, abstract 
numbered 29, Harrison County, Texas, and being a part of a tract of 1,315.343. 
acres conveyed by the estate of Mrs. E. G. Robertson to the United States of 
America; beginning at an iron pipe in the east line of the Boards Ferry Road and 
being 204.9 feet north 78 degrees 59 minutes east and 30.9 feet south 25 degrees 
0146 minutes east from the south corner of a tract of 26 acres conveyed by Dora 
Cook to the United States of America; thence with the east line of Boards Ferry 
Road south 78 degrees 59 minutes west 382.8 feet to an iron pipe; thence south 
18 degrees 10 minutes east 4,045.7 feet to an iron pipe; thence north 54 degrees 
29 minutes east 2,418.0 feet to an iron pipe; thence north 45 degrees 49% minutes 
west 2,182.3 feet to an iron pipe; thence north 45 degrees 18 minutes west 1,591.4 
feet to an iron pipe in the east line of Boards Ferry Road; thence with the east 
line of Boards Ferry Road south 50 degrecs 58 minutes west 203.0 feet to the place: 
of beginning, containing 128.783 acres of land, more or less. 


23013°—58 H. Rept.. 85-1, vol. 5112 
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Tract 2: Unit numbered 29: Situated in the Bailey Anderson survey, abstract 
numbered 29, Harrison County, Texas, and being a part of a tract of 1,315.343 
acres conveyed by the estate of Mrs. E. G. Robertson to the United States of 
America; beginning at an iron pipe in the south line of Boards Ferry Road on 
the east bank of the Sabine River and being 31.5 feet south 25 degrees 29 minutes 
west from the south corner of a tract of 30.164 acres conveyed by Estella Davis 
to the United States of America; thence with the east bank of the Sabine River, 
as follows: south 25 degrees 29 minutes west 314.1 feet; south 0 degrees 09 minutes 
east 1,039.9 feet; south 15 degrees 06 minutes east 1, 297. 7 feet; south 15 degrees 
30 minutes west 950.5 feet; south 85 degrees 20 minutes east 257.9 feet; south 
25 degrees 47 minutes east 746.6 feet; south 16 degrees 41 minutes west 528.8 
feet to an iron pipe; thence north 54 degrees 29 minutes east 1,900.0 feet to an 
iron pipe; thence north 18 degrees 10 minutes west 4,045.7 feet to an iron pipe 
in the south line of Boards Ferry Road; thence with the south line of Boards 
Ferry Road as follows: south 78 degrees 59 minutes west 420.0 feet; south 13 
degrees 04 minutes west 208.8 feet; north 82 degrees 20 minutes west 209.1 feet 
to the place of beginning, containing 131.736 acres of land, more or less. 

Sec. 2. Suits on such claims shall be initiated, and appeals prosecuted, in the 
same manner as in the case of suits against the United States under section1346 
(b) of title 28 of the United States Code, and the Secretary of Agriculture shall 
be made a party to such suit, and shall be subject to any orders or judgments 
rendered by such court. 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction on 
the United States District Court for the Eastern District of Texas, 
Jefferson Division, to hear, determine, and render judgment on the 
claims of George W. Edwards, Jr., of Marshall, Tex., against the 
United States relating to the title to three-fourths of the oil, gas, coal, 
and other mineral rights in the land described in the bill. 


STATEMENT 


The property referred to in H. R. 2964 is composed of 2 tracts 
which were conveyed to George W. Edwards, Jr., on September 16, 
1949, by Andrew J. Jackson and his wife, "Margaret A. Jackson. 
However, Mr. Edwards did not secure title to certain mineral rights 
in the land because a conveyance by the United States to a previous 
owner had been subject to a reservation of those mineral rights in 
favor of the United States. The property was conveyed by the 
United States on November 13, 1944, to Roy Snider and D. R. Snider 
as copartners under the trade name of Snider Bros. Lumber Co. ., and 
the deed was recorded in volume 276, page 47 of the deed records of 
Harrison County, Tex.; and contains the reservation of three-fourths 
of the mineral rights as described in H. R. 2964. The land was sub- 
sequently conveyed to Andrew J. Jackson and his wife; and they in 
turn conveyed their interests to Mr. Edwards, the beneficiary of 
H. R. 2964. 

The provisions of H. R. 2964 would permit a United States district 
court to pass on the validity of the reservation objected to by Mr. 
Edwards, and the related questions affecting Mr. Edward’s title to 
his land. Similar issues were raised in the case of Hunter v. United 
States Depariment of Agriculture (69 F. Supp. 377). In that case it 
was contended that the statute authorizing the conveyance of the 
property involved (sec. 640-1 of title 12, U. S. C.), did not permit 
such a reservation. That section stated that quitclaim deeds should 
be delivered to purchasers “* * * conveying all right, title, and in- 
terest of the United States in and to such real estate without any 
reservations, exceptions, conditions or restrictions whatsoever.” In 
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the Hunter case the district court held in favor of the claimants, but 
on appeal to the United States Court of Appeals for the Fifth Circuit 
that court reversed the decision with a direction to dismiss the com- 
plaint, United States Department of Agriculture v. Hunter, (171 F. 2d 
793).. In that opinion at page 794, the court stated: 


If the deeds ought to be reformed or the reservation ought 
to be canceled or a new quitclaim ought to be made under 
the later statutes, supposing them to be applicable, the 
United States ought to be in court if it has consented to be 
sued; and if not, since the whole result of the decree is to 
transfer from the United States to the plaintiffs three-fourths 
of the minerals, oil, and gas in the lands, the court had no 
power to accomplish this. 


Therefore the plaintiffs in the Hunter case were not successful 
because of a holding that the United States had to be a party to the 
suit, and had to consent to be sued before that would be possible. 
Under the circumstances of that case the court was held not to have 
jurisdiction to enter a decree granting them the relief they sought. 

Mr. Edwards, the beneficiary of this bill, faces the same situation, 
and this is why he has sought the aid of Congress. Under these 
circumstances this committee feels that jurisdiction should be con- 
ferred on the district court so that it may pass on the merits of Mr, 
Edward’s case. The committee therefore recommends that H. R. 
2964, amended as recommended by the committee, be favorably 
considered. 

The Department of Justice and the Department of Agriculture in 
their reports to this committee oppose the enactment of this bill, 
Their reports are as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 23, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConaressMAN Cetter: This is in reply to your request of 
February 13 for a report on H. R. 9158, a bill to confer jurisdiction on 
the United States District Court for the Eastern District of Texas, 
Jefferson division, to hear, determine, and render judgment on certain 
claims of George W. Edwards, Junior, against the United States. 

The Department opposes enactment of H. R. 9158. 

This bill provides for adjudication through the United States Dis- 
trict Court for the Eastern District of Texas, Jefferson division, of 
the claims of George W. Edwards, Jr., against the United States for: 
(1) title to the three-fourths mineral rights reserved to the United 
States in 2 tracts of land owned by him; (2) specific performance of 
any contracts entered into between Mr. Edwards and the United 
States for the purchase of such three-fourths mineral rights; and (3) 
an accounting of all moneys received or to be received by the United 
Stares under any lease or leases entered into with respect to such 
mineral rights if the court finds that Mr. Edwards has title to such 
mineral rights or decrees specific performance of any contract to sell 
such mineral rights to him. The bill further provides that suits on 
such claims will be initiated, and appeals prosecuted in the same 
manner as in the case of a suit against the United States under section 
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1346 (b) of title 28 of the United States Code and provides that the 
Secretary of Agriculture shall be a party to such suit without service 
of process and subject to any order or judgments rendered by the 
court. 

The Department does not consider the claims of George W. Ed- 
wards, Jr., to be meritorious Claims. The reservation to the Govern- 
ment of the three-fourths mineral rights in the sale of the surface 
lands to Mr. Edwards’ predecessor in title has been determined by 
the Office of the General Counsel of the Department of Agriculture 
to be legally proper. Under the provisions of Public Law 760, enacted 
September 6, 1950, Mr. Edwards, the surface owner, has been deter- 
mined to be eligible to purchase the Government’s entire interests in 
the reserved mineral rights for the fair market value thereof. He 
made an application and offer to purchase these reserved mineral 
rights at a price established by the Farmers’ Home Administration. 
Prior to the closing of the transaction, additional infromation dis- 
closed that a well was being drilled on the property with prospects of 
production. 

This information had not previously been available to the Farmers’ 
Home Administration and, considering the additional information, it 
was determined that the price previously established was not the fair 
market value of the Government’s reserved mineral rights for which 
they might be sold in accordance with the provisions of Public Law 
760. Accordingly, the sale of the mineral So at the price pre- 
viously established was not completed and Mr. Edwards has been 
given an opportunity to purchase the mineral rights at their fair 
market value as reestablished on the basis of the additional informa- 
tion. Negotiations have been and are still open whereby Mr. 
Edwards may acquire the Government’s complete interests in the 
reserved mineral rights for the fair market value thereof as permitted 
by Public Law 760. 

The Court of Claims or the United States District Court for the 
District of Columbia has jurisdiction to determine the legal issues 
with respect to Mr. Edwards’ claims, thereby making the proposed 
legislation unnecessary. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Trust D. Morsz, Acting Secretary. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., June 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 9158), 
to confer jurisdiction on the United States ‘District Court for the 


Eastern District of Texas, Jefferson division, to hear, determine, and 
render judgment on certain claims of George W. Edwards, Jr., against 
the United States. 
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The bill would confer jurisdiction on the United States District 
Court for the Eastern District of Texas, notwithstanding any lapse 
of time, statutes of limitations, laches, or amount in controversy, to 
hear, determine and render judgment on the claims of George W. 
Edwards, Jr., of Marshall, tex. against the United States for: (1) 
title to three-fourths mineral interest in two tracts of land in Harrison 
County, Tex., described in the bill, as having been sold in 1944 by 
the United States, with a reservation of such interest, to claimant’s 
predecessor in title; (2) specific performance of any contract made 
by the United States between January and June of 1955 for the 
purchase by claimant of such mineral interest; and (3) for an account- 
ing for moneys received and to be received by the United States under 
any lease of any such mineral interests if claimant is found to be 
entitled to recovery under claim (1) and claim (2). 

The claims involved in this bill appear to have arisen in connection 
with certain negotiations between the claimant and the Department 
of Agriculture under the act of September 6, 1950 (64 Stat. 769), 
which act directed the Secretary of Agriculture to sell to owners of 
the surface of the land, applying therefor, all mineral interests then 
owned by the United States, which had been reserved or acquired under 
any program administered by the Resettlement Administration or the 
Farm Security Administration or the Farmers’ Home Administration, 
but not under programs administered pursuant to title 3 of the Bank- 
head-Jones Farm Tenant Act or for liquidation of farm-labor camps 
under the act of July 1, 1947 (61 Stat. 694). 

The Department of Justice is aware of no ground on which this 
claimant is entitled to the privilege of a special jurisdictional act to 
sue the United States or its officers. So far as appears the claimant 
has available to him the same opportunity to bring suit as any other 
claimant against the Government. Moreover, wherever the statute 
of limitations has run on bringing an action, the limitations period 
should be waived only in exceptional circumstances. We are not 
advised of any circumstances in this case which would justify such 
waiver. 

Accordingly, the Department of Justice is unable to recommend 
the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wurm P. Roacers, 
Deputy Attorney General. 
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CLARIFYING THE IMMIGRATION STATUS OF CERTAIN 
ALIENS 


May 14, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 247] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 247) for the relief of Max Mazak Terian and his wife, Maria Terian, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That the provisions of the Immigration and Nationality Act relating to the 
deportation of aliens within the United States on the ground that they were 
excludable at the time of entry as (1) aliens who have sought to procure, or have 
procured visas or other documentation, or entry into the United States by fraud 
or misrepresentation or (2) as aliens who were not of the nationality specified in 
their visas, shall not apply to an alien otherwise admissible at the time of entry 
who (a) is the spouse, parent, or a child of a United States citizen or an alien law- 
fully admitted for permanent residence; or (b) was admitted to the United States 
between December 22, 1945, and November 1, 1954, both dates inclusive, and 
misrepresented his nationality, place of birth, identity, or residence in applying 
for a visa: Provided, That such alien described in clause (b) shal! establish to the 
satisfaction of the Attorney General that the misrepresentation was predicated 
upon the alien’s fear of persecution because of race, religion, or political opinion 
if repatriated to his former home or residence, and was not committed for the 
purpose. of evading the quota restrictions of the immigration laws or an ‘nvestiga- 
tion of the alien at the place of his former home or res‘dence or elsewhere After 
the effective date of this Act, any alien who is the spouse, parent, or child of a 
United States citizen or an alien lawfully admitted for permanent residence and 
who is-excludable because (a) he seeks, has sought to procure, or has procured, 
& visa or other documentation, or entry into the United States, by fraud or mis- 
representation, or (b) he admits the commission of perjury in connection there- 
with, shall hereafter be granted a visa and admitted to the United States, if 
otherwise admissible, if the Attorney General in his discretion has consented to 
the alien’s applying or reapplying for a visa and for admission to the United States. 

The definitions contained in section 101 (a) and (b) of the Immigration and 
Nationality Act shail be applicable to this Act. 
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Amend the title so as to read: 


A bill to clarify the immigration status of certain aliens, 


PURPOSE OF THE BILL 


The original purpose of the bill is to grant the status of permanent 
residence in the United States to Max Mazak Terian and his wife, 
Maria Terian. The bill provides for appropriate quota deductions 
and for the payment of the required visa fees. 


STATEMENT OF FACTS 


The original beneficiaries of the bill are a 34-year-old husband and 
his 29-year-old wife, natives and citizens of Russia. They entered 
the United States for permanent residence on September 17, 1949, as 
displaced persons. They had both falsified their applications by 
concealing their true birthplaces and nationalities. They and their 
two children, aged 9 and 7, who were born in Germany, reside in 
Detroit, Mich., where the male beneficiary is employed as a machinist 
by the Ford Motor Co. 

Additional information pertaining to the original beneficiaries of 
the bill is contained in Senate Report No. 125, which follows: 

A letter, with attached memorandum, dated April 27, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 2803, 
which was a bill passed by the Senate in the 84th Congress for the 
relief of the same aliens, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 27, 1956. 
Hon. James QO. EAstLanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2803) for the relied of Max Mazak Terian and his 
wife, Maria Terian, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Detroit, Mich., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that two numbers be deducted from the appropriate immigra- 
tion quota. 

The beneficiaries are chargeable to the quota for the Union of Soviet 
Socialist Republics. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAX MAZAK TERIAN AND 
HIS WIFE, MARIA TERIAN, BENEFICIARIES OF 8S. 2803 


The beneficiaries, Max Mazak Terian and Maria Terian, 
ages 34 and 29, respectively, are husband and wife. Both are 
natives and citizens of Russia. Their two children, ages 9 
and 7, were born in Germany, and reside with the beneficiaries 
at 13667 Mecca Street, Detroit, Mich. 

Mr. Terian is employed as a machinist by the Ford Motor 
Co. at Livonia, Mich., and earns $2.31 an hour. Mrs. Terian 
is not employed. Their joint assets consist of personal prop- 
erty valued at $1,000 and a $1,000 equity in their house which 
was purchased for $13,400. Mr. Terian attended school for 
10 years and his wife attended for 6 years in their native 
country. 

The beneficiaries entered the United States for permanent 
residence at New York, N. Y., on September 17, 1949. How- 
ever, the visas they presented were not valid because they 
had falsified their applications by concealing their true birth- 
places and nationalities. They last entered the United 
States at Detroit, Mich., on August 15, 1954, after a short 
visit to Canada. Warrants for their arrest in deportation 
proceedings were issued on March 16, 1955, on the grounds 
that they had entered the United States without valid 
immigrant visas or other entry documents. They were 
ordered deported on the above stated grounds on August 9, 
1955. 


Mr. Terian served in the Army of Russia from 1939 until 
he was wounded and captured by the Germans in 1942. He 
is not required to be registered under the Universal Military 
Training and Service Act. 


Senator Charles E. Potter, the author of the bill, has submitted the 
following information in connection with the case: 


Unirep Srates SENATE, 
Washington, D. C., March 13, 1956. 
Re S. 2803, Max and Maria Tvrian. 
Hon. James O. EaAstianp, 
Chairman, Senate Committee on the Judiciary, 
Washington, D. C. 

My Dear Mr. Cuarrman: Herewith background information on 
Max and Maria Terian, the beneficiaries of the subject relief bill. 

To determine whether private legislation for the Terians may be 
warranted and that no administrative relief was available, I solicited 
a report from the district director, Immigration and Naturalization 
Service, Detroit, Mich. This report dated September 9, 1955, is 
attached. 

Submitted also is a most sincere letter from Mr. Terian in which he 
explains that it was because of fear for their lives neither he nor 
Mrs. Terian revealed their true nationality when, as refugees, they 
applied for visas to our Stuttgart consul. The Terians have two 
children, born in Germany, neither of whom are under proceedings. 
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I wish to stress the statement of the district immigration office; 
namely, that neither Mr. nor Mrs. Terian has a criminal record, 
neither has evidenced disloyalty to our country and that if deported 
by us they will be without a country since they are escapees from 
behind the Iron Curtain. 

It is my hope your committee will share my firm conviction that the 
gates of freedom and the blessings of America should not be denied 
these young parents simply because, for fear of their lives, they did not 
reveal the country of their birth at the time they filed for entry into 
the United States. 

I petition the committee for favorable action on S. 2803 in sufficient 
time to permit the House to act prior to the adjournment of this 
Congress. 

Sincerely yours, 
Cuartes E. Porrer, 
United States Senate, 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Detroit, Mich., September 9, 1955. 
Hon. Cuartes E. Porrer, 


United States Senate, Washington, D. C. 


My Dear Senator Porter: This will acknowledge receipt of your 
correspondence of August 30, 1955, wherein you request a complete 
case history of Max M. Terian and his wife, Maria. 

The above married couple arrived in the United States on the 
U.S. A. T. General E. H. Huir at New York City, N. Y., on September 


17, 1949, and were admitted for permanent residence under Public 
Law 774 as displaced persons. They last entered the United States 
on August 15, 1954, at which time they were returning from a short 
visit to Canada. They were admitted at that time upon the presenta- 
tion of their Alien Registration Forms I-151. These forms served 
as border-crossing cards when valid. 

At the time of their original admission at New York, Mr. Terian 
presented an unexpired Iranian quota visa issued by the United States 
vice consul at Stuttgart, Germany, on August 18, 1949, under section 
6 (b) of Public Law 774. The passport requirements were waived by 
the Secretary of State on September 28, 1948. In his application for 
this immigration visa subscribed and sworn to before the vice consul, 
Mr. Terian set forth that he was born August 17, 1921, at Teheran, 
Iran, and was of Iranian nationality. He submitted with his appli- 
cation for visa an affidavit sworn to by him before a notary public 
in Stuttgart, Germany, on May 31, 1946. This affidavit also set forth 
that he was born on August 17, 1921, in Teheran, Persia. 

The subject’s wife, Maria, at the time of her original entry presented 
an unexpired Bulgarian quota visa issued by the vice consul at Stutt- 
gart on August 18, 1949. Her visa was also issued under section 6 (b) 
of Public Law 774 and was issued on the basis of her application 
which set forth that she was born April 20, 1927, at Philipopolis, 
Bulgaria. 

On October 28, 1954, while being examined by a naturalization 
examiner at Detroit, preliminary to the filing of petitions for naturali- 
zation, the subjects admitted that they had misinformed the American 
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consul in Stuttgart regarding their birthplaces. Mr. Terian admitted 
that he is actually a native of Erivan, Armenia, Russia, born August 
17, 1921, of Russian nationality, and of the Armenian race. His wife 
admitted that she was born in Preslav, Zaparozskoi, Russia, and that 
she is a national of the U. S. S. R. and of the Bulgarian race. 

Mr. Terian in a sworn statement to this Service admitted that he 
had served in the Soviet Army from 1939 to 1941, at which time he 
was captured by the German Army. He was held as a prisoner of 
war in Germany until 1945, when he was liberated by the Allied 
forces. He has alleged that his service in the Soviet Army was com- 
pulsory; that he has no sympathy whatsoever with the Communist 
doctrines; and that his father was exiled to Siberia in 1926 by the 
Communist government in Armenia. He has indicated a willingness 
to serve in the Armed Forces of the United States against Russia in 
the event of hostilities between the two countries. 

The parents of both Mr. and Mrs. Terian are dead. ‘The fathers 
of each died in prison as political prisoners of the Communists. 
Neither of the subjects has a criminal record and there is no evidence 
of disloyalty to the United States. 

Mr. and Mrs. Terian entered the United States on September 17, 
1949, in violation of section 13 (a) of the Immigration Act of May 26, 
1924, as they were not of the nationality specified in their immigration 
visas. Because of this they were not lawfully admitted and the 
forms I-51 while they presented at the time of their last entry at 
Detroit on August 15, 1954, were invalid documents. Both subjects 
have been ordered deported on documentary grounds. Their children, 
both of which were born in Germany, are not under proceedings. 
Both Mr. and Mrs. Terian have expressed a fear of persecution 
should they be returned to their native lands. It is believed that it 
was because of this fear that both subjects originally falsified their 
visa applications. Mr. Terian is presently employed as a screw- 
machine operator in a local factory and is the sole support of his wife 
and children. 

Very truly yours, 
T. R. Martinez, 
Acting District Director. 


Derrorr, Micu., March 7, 1956. 
Hon. Cuartes E. Porter, 
United States Senator, 
Washington, D. C. 

Dear Senator Porter: I am very grateful to you for introducing 
on behalf of my wife and myself private bill S. 2803 to give us perma- 
nent residence in the United States. At the present time we are sub- 
ject to deportation due to illegal entry. However, should we be re- 
turned to our native country we would most certainly be persecuted. 

I was born in Armenia. In 1926, when I was a boy of 5, my father 
was taken by the Russians to a prison camp in Siberia because of his 
activity with the Armenian revolutionists. He died in prison in 1940. 
In 1939 I was drafted into the Russian Army and served until 1941 
when I was taken as a wounded prisoner by the Germans and held in 


various German prison camps until 1945 when the Allies came into 
Germany. 
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At that time I was sent to a Russian repatriation camp at Dalmen- 
hurst, Bremen. I escaped from the Russian camp and entered a 
Polish displaced-persons camp at Lingen-Ems where I explained my 
situation to the commandant who was sympathetic, knowing the 
Armenian history, and suggested I pose as a Persian in order not to 
be sent back to Russia. 

During this period the Russians were constantly checking the Polish 
camps for escaped prisoners and it was only through the cooperation of 
the Polish officers in the camp that I was not taken. I remained in this 
camp until 1947 when the Polish prisoners were taken to other camps 
and the officers who had befriended me were moved out. Once more 
the Russians came into the camp and again I escaped. This time [ 
moved to another Polish camp, Dalum (EMS), where I remained 
about 8 months, when the Russians came to search for escapees. Once 
again I moved to another Polish camp where I remained until 1948. 
In 1948 the English Army Headquarters moved the camp closer to the 
Russian border, Braunschwig. I fled and came to the American Zone 
where I entered the refugee camp at Untergettingen and made appli- 
cation for a displaced-person’s visa, still using Persia as my native 
country. 

My wife, who was born in Russia of Bulgarian ancestry, was brought 
into Germany in 1942 as slave labor. We met in prison camp and 
were married in 1946. When she left Germany she claimed Bulgarian 
nationality so she would not be sent back to Russia. 

We left Germany in 1949 for the United States with the intention 
of becoming permanent residents and loyal citizens of the United 
States. In 1954 we made application for citizenship and at that time 
confessed that we had lied about our nationality. As a result of this 
statement we are now subject to deportation to Russia. Should I be 
returned, not only would I be persecuted, but in all probability my 
mother and brother also, if they are still living. I have not heard 
from them since 1941. 

Since living in the United States I have been employed as an auto- 
matic screw machine operator at Masco Manufacturing Co., Excello 
Corp., Ford Motor Co., and am at present working at Hill Manufac- 
turing Co. I am very grateful and thank God for the privilege of 
living in this country. If there is no place here for me, I have no 
place anywhere. 

We are both deeply appreciative of your interest in our case and 
you may be sure we will give our very best to be good citizens. 

Yours truly, 
Max TesRIAN. 
PURPOSE OF THE AMENDMENT 


Since 1951, the Committees on the Judiciary of the Senate and the 
House have been aware of the fact that among the displaced persons 
who entered the United States under the general law or under the 
Displaced Persons Act of 1948, as amended, there was a certain 
number of aliens admitted for permanent residence who, in submitting 
their visa applications, misrepresented their nationality or their place 
of birth not for the purpose of obtaining unlawful benefits under the 
law but as a result of their fear of repatriation to Soviet Russia or to 
certain countries ruled and dominated by Communist governments. 
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The aliens who violated the law in the manner above described were 
victims of a policy puted by the Western Powers soon after the 
termination of World War II. Under that policy, discontinued too 
late to alleviate the hardship which it created, certain bona fide 
refugees having a legitimate claim to asylum in free countries resorted 
to fraud consisting of the concealment of their true birthplaces and 
nationalities, representing themselves to be natives or citizens of 
countries other than those dominated by Communists. 

Technically, upon the discovery of the fraud all immigrants and 
displaced persons admitted under visas obtained on the strength of 
falsified documents pertaining to the place of birth and the nationality 
of the applicant were subject to exclusion and deportation, 

In an attempt to forgive what was generally considered to be a 
justifiable misrepresentation, the conference committee on the bill, 
H. R. 5678 of the 82d Congress, which became the Immigration and 
Nationality Act (Rept. No. 2096, House of Representatives, 82d 
Cong., 2d sess.), made the following statement: 


In order to remove any fear that under the provisions of 
the bill certain religious, racial, or political persecutees would 
be arbitrarily excluded from admission to or deported from 
the United States, the conferees desire to make a few clarify- 
ing statements. Regarding the sections of the bill which pro- 
vide for the exclusion of aliens convicted of two or more 
offenses, other than purely political offenses, it is the opinion 
of the conferees that those convictions which were obviously 
based on trumped up charges or predicated upon repressive 
measures against racial, religious, or political minorities, 
should be regarded as purely political in nature and should 
not result in the exclusion of the alien. 

It is also the opinion of the conferees that the sections of 
the bill which provide for the exclusion of aliens who ob- 
tained travel documents by fraud or by willfully misrepre- 
senting a material fact, should not serve to exclude or to 
deport certain bona fide refugees who in fear of being forcibly 
repatriated to their former homelands misrepresented their 
place of birth when applying for a visa and such misrepre- 
sentation did not have as its basis the desire to evade the 
quota provisions of the law or an investigation in the place 
of their former residence. The conferees wish to emphasize 
that in applying fair humanitarian standards in the admin- 
istrative adjudication of such cases, every effort is to be 
made to prevent the evasion of law by fraud and to protect 
the interest of the United States. 


The Attorney General of the United States did not consider the 
above-quoted statement to provide sufficient authority for him to 
discontinue deportation proceedings instituted against immigrants 
and displaced persons who were found to have entered the United 
States by fraud or by willfully misrepresenting their place of birth 
or their nationality, although he recognized the equities involved and 
did, in fact, refrain from enforcing the numerous outstanding orders 
of deportation. 

The President of the United States has on two occasions recom- 
mended to the Congress the enactment of legislation for the benefit 
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of those who misrepresented their identities when obtaining visas 
between 1948 and 1954, in order to avoid forcible repatriation behind 
the Iron Curtain. Similar recommendations were made by the 
Attorney General and by the Commissioner of Immigration and 
Naturalization. 

The legislation designed to achieve the purpose of the amendment 
to S. 247 has been sponsored in the House of Representatives by 
Representative Walter and in the Senate by Senator Watkins of Utah, 
The Senate did pass such legislation in the closing hours of the 84th 
Congress but that legislation failed of final enactment. 

The amendment proposed to S. 247 has been extended to include, 
in addition to displaced persons and other immigrants who entered 
the United States immediately following World War II, the spouses, 
parents, and children of United States citizens or lawfully resident 
aliens who seek admission to the United States and who may. have 
misrepresented their place of birth, nationality, immigrant status, 
and the like, if their exclusion would work extreme hardship to their 
families. In respect to expulsion of aliens who are the spouses, 
parents, or children of United States citizens or lawfully resident aliens, 
and who are already in the United States, misrepresentation in ob- 
taining documentation or entry would not be a ground for deportation 
if the aliens were otherwise admissible at the time of entry under the 
immigration law. The latter category of aliens includes mostly 
Mexican nationals, who, during the time when border-control opera- 
tions suffered from regrettable laxity, were able to enter the United 
States, establish a family in this country, and were subsequently 
found to reside in the United States illegally. 

The Committees on the Judiciary of the House and the Senate have 
a considerable number of private bills before them under which the 
conduct of such aliens, considering their family situation, would be 
condoned. A great number of such private bills passed the Congress 
and were enacted into law during the last few years. It appears to 
the committee that it is unfair and improper to extend the benefit of 
legislative relief solely to a few selected individuals who are in a posi- 
tion to reach the Congress for redress of their grievances. It is felt 
that that humanitarian approach should be extended to the entire 
readily ascertainable class of aliens rather than to selected individuals. 

The relief clause affecting the latter category of immigrants seeking 
admission is not a mandatory one, and it is believed that the Attorney 
General will exercise the discretion vested in him by virtue of the 
a by weighing carefully the equities and the hardships 
involved. 

Having extensively considered S. 247 and the amendment thereto, 
the committee recommends that the bill, as amended, do pass. 


O 
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PERMITTING A RETIRED OFFICER OF THE NAVY TO BE 
EMPLOYED IN A COMMAND STATUS AT PORT LYAU- 
TEY, MOROCCO 


May 20, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Kinpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 7505] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7505) to permit a retired officer of the Navy to be employed 
in a command status at Port Lyautey, Morocco, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to authorize the Secretary 
of the Navy to employ Capt. Christian Harold Duborg, United States 
Navy, in a command status at the United States naval activities, Port 
Lyautey, Morocco, after he has been placed on the retired list. Cap- 
tain Duborg will retire from the Navy on June 30, 1957, such retire- 
ment being mandatory under existing law. He is at present the 
commander, United States naval activities, Port Lyautey, Morocco, 
and is engaged in cooperating with the Department of State and other 
branches of the Department of Defense in connection with negotia- 
tions with the Moroccan Government for military base rights in 
Morocco and with the French Government on related matters. 

It is anticipated that these negotiations will continue for some time 
after Captain Duborg retires. Under existing law, a naval officer is 
not eligible to exercise command upon retirement even though in an 
active-duty status. Thus the proposed legislation will permit Captain 
Duborg, following his recall to active duty after retirement, to con- 
tinue in a command status at this important installation. 

Captain Duborg’s experience and familiarity with matters relating 
to the acquisition of the bases in Morocco, makes enactment of the 
proposed legislation highly desirable. 
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According to the letter of the Department of the Navy in support 
of the proposed legislation: 


* * * it is particularly important that he continue as the 
commander of United States naval activities in order that the 
prestige and influence he has developed while serving in that 
capacity on the active list may not be diminished. 


The United States Ambassador to Morocco has also stated that he is 
particularly desirous that Captain Duborg be retained in this command 
status not only because of his background and experience but because 
he has the good will and high respect of both the French and Mo- 
roccans. 

The proposed legislation is unanimously recommended by the Com- 
mittee on Armed Services. Enactment of the proposed legislation 
involves no additional cost to the Government and the Bureau of the 
— interposes no objection as indicated by the following attached 

etter. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 8, 1987. 


Hon. Sam RaysBurn, 
Speaker of the House of Representatives, 
Washington 25, D. C. 
My Dear Mr. Speaker: There is enclosed a draft of proposed 
legislation to permit a retired officer of the Navy to be employed in 


a command status at Port Lyautey, Morocco. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposal is to permit the Secretary of the Navy 
to employ Capt. Christian Harold Duborg, United States Navy, in a 
command status at United States naval activities, Port Lyautey, 
Morocco, after he has been placed on the retired list. Captain Duborg 
will be placed on the retired list on June 30, 1957, his retirement on 
that date being mandatory. In view of the provisions of section 5955 
of title 10, United States Code, he will not be eligible to exercise com- 
mand upon retirement even though ordered to active duty. 

Captain Duborg is at present the commander, United States naval 
activities, Port Lyautey, Morocco. He is currently engaged in coop- 
erating with the Department of State and other branches of the De- 
partment of Defense in connection with negotiations with the Moroc- 
can Government for military base rights in Morocco and with the 
French Government on related matters. These negotiations will con- 
tinue for some time after June 30, 1957, at which time Captain Duborg 
will become ineligible to continue in command at Port Lyautey unless 
legislation of the type proposed is enacted. 

In view of Captain Duborg’s experience and familiarity with matters 
telating to the acquisition of the bases in Morocco, it is deemed essen- 
tial that his services be continued at Port Lyautey after his retirement 
becomes effective, and it is particularly important that he continue as 
the commander of United States naval activities in order that the 
prestige and influence he has developed while serving in that capacity 
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on the active list may not be diminished. The United States Am- 
bassador to Morocco is particularly desirous that Captain Duborg be 
retained in that capacity during the negotiations because of bis back- 
ground and experience and the fact that he has the good will and high 
respect of both the French and the Moroccans. Accordingly, it is 
requested that the Secretary of the Navy be given statutory author- 
ity to employ Captain Duborg after his retirement is a command 
status. The authority sought would be limited to command at the 
United States naval activities, Port Lyautey, Morocco, and only for 
such period as considered necessary in connection with the negotia- 
tions referred to above. 


COST AND BUDGET DATA 


Enactment of this proposed legislation would result in no additional 
cost to the Government. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there would be no objection to the submission of this 
proposal to the Congress, 

Sincerely yours, 


Garrison Morton, 
Acting Secretary of the Navy. 


O 
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CLARA M. BRIGGS 


May 28, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5719] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5719), for the relief of Clara M. Briggs, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $5,945.47 
to Clara M. Briggs in full settlement of all claims against the United 
States. Such sum represents compensation for damages sustained as 
the result of injuries received by her when a fire of unknown origin 
occurred on April 5, 1947, in Alcott Hall, Washington, D. C., a tempo- 
rary barracks for the housing of female Government employees. 


STATEMENT OF FACTS 


It appears that on April 5, 1947, at about 4 a. m., Mrs. Briggs was 
awakened by screams and she opened her door leading to the hall and 
found smoke rolling down the corridor. She could see flames about 
halfway down the corridor; she tried to pack her bag but then decided 
not to wait, and went out the door; she fell as she reached the exit 
door and does not know whether she lost consciousness or not. She 
states that before she could open the door she was overcome by the 
intense heat and smoke and fell to the floor. She suffered third- 
degree burns of both arms and hands, neck, and right shoulder. She 
was taken to the Emergency Hospital where she remained until 
June 15, 1947. She was totally incapacitated, and required constant 
attention and care of special nurses from the date of her release from 
the hospital until February 1948. Her recovery was complicated 
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and prolonged by the development of severe phlebitis of her right leg 
and pneumonia caused by the inhalation of smoke and gases. 

The report from the General Services Administration states that 
Mrs. Briggs had remained in the room to pack a suitcase which was 
found on the bed; had she not done this she could have escaped 
unharmed. Mrs. Briggs denies this statement, stating that at her 
request Mr. Carol Congdon, her supervisor, who had gone to the 
hospital to visit her, went to the burned wing of the building about 
9 a. m. on April 5, together with her daughter, and found this wing 
closed off; Mrs. Congdon stated that they went around the outside of 
the building to the window of Mrs. Briggs’ room, looked in and saw 
a fireman, whose name she did not get, pushing things around. Mrs. 
Congdon told him they were looking for Mrs. Briggs’ purse and 
valuables. He asked her if she knew where they were kept. She 
stated that the fireman removed the suitcase from the closet, placed 
it on the bed, and handed the tin box containing the papers to Mrs. 
Congdon through the window, leaving the suitcase on the bed. ‘This 
is how the suitcase was placed on the bed as shown by photograph 
made by the General Services Administration as photo No. 926. The 
statement made by Mrs. Congdon is a sworn affidavit dated March 
30, 1957. 

Mrs. Briggs filed suit in the United States District Court for the 
District of Columbia, which was dismissed due to no negligence being 
shown that the origin of the fire was caused by an employee of the 
Government. 

Mrs. Briggs has furnished the committee with itemized accounting 
of her expenses in connection with treatment since the fire. She is 
now permanently incapacitated through no fault of her own. There- 
fore, your committee feels that she should be compensated in amount 
as set forth in the bill. The General Services Administration makes 
no recommendation and states legislation would be solely a matter 
of legislative discretion. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., May 5, 1952. 
Hon. Emanvet Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetuer: Reference is made to your recent inquiry with 
reference to H. R. 7013, for the relief of Clara M. Briggs, who sustained 
burns in a fire which occurred April 5, 1947, about 4 a. m., in the 
Alcott Hall Building in the District of Columbia, a temporary barracks 
for the housing of female Government employees. 

Since a suit filed by Mrs. Briggs was dismissed by the court (Clara 
M. Briggs v. United States, U. S. District Court for the District of 
Columbia, civil action No. 1374-48), after a pretrial settlement in 
the amount of $7,500 proposed by Mrs. Briggs had been declined 
by this Administration, the enactment of this legislation would be 
solely a matter of legislative discretion. 

A careful and detailed study of the file in question shows plainly 
that the fire was of unknown origin. Careful tests and examinations 
of all electrical and other equipment indicate that no installation under 
the control of the Government was defective or contributed in any 
way to the origin or spread of the fire. It appears that the fire 
originated in a room occupied by a young lady who thereafter left 
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her room and still had time to go back for her accordion, thus indi- 
cating that the fire did not spread quickly. This room (109 on the 
attached sketch) is located in the middle of the wing in which the fire 
occurred. There are exits at each end. Mrs. Briggs, the claimant 
occupied room 123 which was at the east end of this wing and directly 
ane hall from an exit, which led down four steps and out to the 
ounds. 

a. Briggs testified at or about the time of the accident that she 
was awakened by screams; there was no evidence of fire in the room 
when she awoke and she was somewhat dazed; she did not stay in the 
room long but opened the door to look and found smoke rolling down 
the corridor; she could see flames about halfway down the corridor; 
she tried to pack her bag but then decided not to wait, and went out 
the door; she fell as she reached the exit door and does not know 
whether she lost consciousness or not; she does remember pushing the 
fire door open and going outside of the building: 

Mrs. Briggs’ room was not touched by the fire, and it was never 
learned how she was burned as she could not be questioned at the 
scene of the fire. Photographs in the files of this Administration 
(copies of which are enclosed) show the interior of Mrs. Briggs’ room 
after the fire and indicate that she had taken steps to pack a small 
suitcase which was found on the bed. Some of Mrs. Briggs’ clothes 
were lying near this bag at the foot of the bed, while other clothing 
was draped over the back of a chair. Greeting cards, pinned to the 
curtains, were not disturbed and it seems plain that nothing in this 
room was affected in any way by the fire. 

Mrs. Briggs’ room was on the first floor, the bottom of the window 


being ee apeemto 5 feet above ground level. Some of the occu- 


pants of this wing escaped by means of such windows with the help 
of other persons outside. 

On August 1, 1947, Mrs. Briggs wrote to the Public Buildings 
Administration requesting a decision on her claim for compensation 
for expenses from the date of the fire to August 1, 1947. Copies of 
her letter and itemized claim in the amount of $3,297.25 are enclosed. 
With regard to the medical expenses, we are unable to comment on 
their accuracy. With reference to the property damage itemized 
(not covered in terms by this proposed legislation), we have no 
information. 

The life of Miss Cornelia Mayr was lost in this fire, and recently a 
bill (H. R. 3187) to compensate her estate in the amount of $10,000 
was introduced. That bill has not been reported from committee. 

The Bureau of the Budget has informally advised that there is no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Jess Larson, Administrator. 
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DEPARTMENT OF THE Navy, 
ADMINISTRATIVE OFFICE, 
Washington, D. C., April 24, 1957. 
From: Administrative officer, Navy Department. 
To: Officer in charge, Navy regional accounts office. 
Subject: Salary paid to Clara M. Briggs for the period April 6 to May 
31, 1947. 
Enclosure: One copy of 1947 individual pay card. 


1. Miss Mary E. Lipp has requested the attached statement for the 
purpose of submission to the Congress of the United States. 
By direction: 


S. O. Goons, Jr. 
NOTE OF EXPLANATION 


In addition to the $1,659.56 loss of salary sustained by Clara M. 
Briggs in a leave-without-pay status, as shown by these official Navy 
Department documents, it was necessary for her to use for the period 
April 5, 1947, through May 18, 1947, ali accumulated annual and sick 
leave. This accounts for the difference between the amount claimed 
by Mrs. Briggs and the amount she lost in a leave-without-pay status. 


JosepH W. Martin, Jr., 
Minority Leader, 
House of Representatives. 


To Whom It May Concern: 


On the early morning of April 5, 1947, I received a telephone call 
from a District of Columbia policeman telling me Mrs. Clara M. Briggs 
had been badly burned and was in Emergency Hospital. My daughter 
Jean and I immediately went to the hospital were we found her still 
in the emergency room. Mrs. Briggs requested me to contact her 
daughter in Wellesley, Mass., by phone which I did; and to go to 
Alcott Hall to see about her pocketbook and other valuables and to 
take care of them for her. She told me her bonds and valuable 
papers were in a tin box inside the suitcase in her room. We went to 
the dormitory and the burned-out wing was closed. However, we 
went around the building to the window of her room, where a fireman 
was pushing things around inside. Hespoke to us through the window 
and we told him we were looking for Mrs. Briggs’ valuables. He 
inquired if we knew where she kept them and we told him where to 
find the tin box. He removed the suitcase from the closet, placed it 
on the bed, opened it and handed the tin box of papers to me through 
the window, leaving the suitcase upon the bed. The fireman asked 
us not to mention this as it was against the rules for him to take any- 
thing out of the room due to danger of theft. However, he stated, he 
was convinced that we were there in the interest of the occupant of the 
room. We took the box home and kept it until Mrs. Briggs was again 
able to be responsible for her own possessions. Her pocketbook was 
not located in the room nor was it found in the safe at the dormitory 
with some other pocketbooks taken from the wing. We were referred 
to the Park Police and further referred to the Metropolitan Police 
precinct where the pocketbook was in safekeeping. It was turned 
over to us. 
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Mrs. Briggs at no time made any statement to me or to anyone in 
my presence that she had returned to or remained in her room to pack 
clothing or valuables. I am sure she did not do so as I saw the manner 
in which the suitcase was placed upon the bed. 


Carnot L. Conapon. 
Subscribed and sworn to before me, a notary public for the State 
of Maryland, this 30th day of March 1957. 
[SEAL] Henry W. Sticz, Sr., 


Notary for Maryland. 
My commission expires May 6, 1957. 


Mrs. Carol Congdon, the affiant on the attached affidavit is my 
mother. As you can see from the affidavit, I was with her during the 
entire period sworn to and am acquainted with all the events described. 
I can corroborate everything sworn to in that affidavit. I, accordingly, 
adopt everything she has said and incorporate her affidavit in this 
document. 

CATHERINE JEAN CoNGDON. 


Subscribed and sworn to before me, a notary public for the State 
of Maryland, this 30th day of March 1957. 

[SEAL] Henry W. Suicz, Sr., 
Notary for Maryland. 


My commission expires May 6, 1957. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 487 


JOSEFA KUSIAK 


Mar 28, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 895] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 895) for the relief of Josefa Kusiak, having considered the same, 


a favorably thereon without amendment and recommend that the 
bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Josefa Kusiak. The bill provides for an 
ant quota deduction and for the payment of the required 
visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 51-year-old native and citizen of 
Poland who entered the United States at New York on January 10, 
1952, as a visitor in the employ of a foreign service officer. When the 
officer was assigned overseas, the beneficiary remained in the United 
States and applied for an adjustment of her status under the Refugee 
Relief Act, which application was denied because she last resided in 
France, but she has no relatives there. She is unmarried and her 
parents are deceased. She is presently employed in Washington, D.C. 

A letter, with attached memorandum, dated May 18, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to 
S.-3301, which was a bill introduced in the 84th Congress for the relief 
of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. May 18, 1956. 


Hon. James O. Eastianp 
Chairman, Committee on the Judiciary 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3301) for the relief of Josefa Kusiak, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the Washington, D. C., office 
of this Service, which has custody of that file. 

The. bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSEFA KUSIAK, BENEFI- 
CIARY OF S. 3301 


The beneficiary, who was born on March 19, 1906, in 
Poland, is single. Her parents are deceased. She com- 
pleted elementary school in Poland. 

The beneficiary immigrated to France in 1928 and resided 
in that country until her departure for the United States. 
She now resides in Washington, D. C., and is employed there 
by Samuel Spencer, Commissioner of the District of Co- 
lumbia, as a housekeeper at a salary of $45 weekly. She 
has cash savings of $1,250. 

The beneficiary was admitted to the United States at New 
York, N. Y., on January 10, 1952, as a visitor. She applied 
for adjustment of her status to that of a permanent resident 
under section 6 of the Refugee Relief Act of 1953. She was 
found ineligible for such relief and granted voluntary depar- 
ture. 


Senator J. Glenn Beall, the author of the bill, has submitted a num- 
ber of letters and documents in connection with the case, among which 
are the following: 

Unirep States SENATE, 
ComMITTEE ON BANKING AND CURRENCY, 


March 29, 1956. 
Hon. James O. East.anp, 


Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear Mr. Cuarrman: On February 28, 1956, I introduced a private 
bill, S. 3301, in behalf of Josefa Kusiak, a native of Poland, who is 
now a resident in Washington, D. C. I should like to submit the 
following factual statement with regard to Miss Kusiak for inclusion 
in her file and for consideration by your committee. 





JOSEFA KUSIAK 


Miss Josefa Kusiak was born in Krasna, Poland, on March 19, 
1906. She has brothers and sisters residing in Poland, and one sister 
in the Province of Alberta, Dominion of Canada. She is unmarried 
now and has never been married. She came to the United States 
on January 10, 1952, as a domestic employee of an American Foreign 
Service officer. She remained in his employment until he was re- 
assigned outside the United States in October 1954, after which she 
obtained domestic employment in other households of American 
Foreign Service officers in Washington, D. C. 

Miss Kusiak has been employed in the home of the Honorable Sam- 
uel Spencer, president of the Board of Commissioners of the District 
of Columbia since October 1955. She is still in his employ. 

I am quite confident that Miss Josefa Kusiak is a person of good 
moral character, and that she is possessed of a singular devotion to 
the United States of America. 

I shall be very happy to assist your committee and the Immigration 
Subcommittee in this matter in any way that I am able. 

With kindest personal regards, I am, 

Sincerely yours, 
J. Guenn Beat. 


Wasuinoton, D. C., July 19, 1956. 


Hon. J. Guenn BRALtt, 
Senate Office Building, 
Washington, D. C. 


Dear Senator Beart: I am writing this letter in supplement to 


those already entered in reference to your S. 3301 for the admission 
of Josefa Kusiak for permanent residence. 

I would like to beg the committee to reconsider the bill in the light 
of what I am going to tell them. Josefa Kusiak is a Polish citizen 
who, as 1 of the eldest of 8 children, left her country 28 years ago to 
try to help her family eke out an existence. Since that time, due 
first for economic and then for political reasons, she has never been 
able to return to Poland. Her mother and father are long since dead, 
her brothers and sisters scattered and scarred by the ravages of World 
War II. ‘Twelve persons in her immediate family were killed or died 
because of martyrization in German concentration camps. One 
brother, still alive but no good for further work, was on the heap of 
bodies about to be put in the crematorium when the Americans came 
in and rescued him. Her sister, the only one who was able to emigrate 
and is now in Canada, was cared for by us for 6 months in the Ameri- 
can hospital in Warsaw to bring her back to partial health after under- 
going medical experiments as a human guinea pig in German hospitals. 
Josefa Kusiak has worked unceasingly to help the few remaining mem- 
bers of this family. It was not easy in France. 

Poles were not popular with the laboring people and work was hard 
to come by. She managed, however, to send old clothes and such 
articles as were not subject to the heavy duties imposed by the Commu- 
nists. From this country she sends endless packages of food and 
medicines and clothing. In her small way she is carrying on a for- 
eign-aid program all by herself. She is 50 years old—she is stateless, 
as her French visa has expired. Even if she were to be granted a 
reentry permit to France, her savings, such as they are, would be 
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wiped out and she would be returning unwanted to a country where 
she has absolutely no one. The only member of her family she may 
possibly ever see again (and she has not seen one of them in 28 years) 
is the sister in Canada. If she were granted permanent residence 
here, she could occasionally visit this sister. If she is deported and 
has the courage left to try to emigrate under the quota, it means start- 
ing life over twice more—first, in the place of deportation, wherever 
that may be, and then if she made it, again over here. For a woman 
already over 50, that is a hard order. It seems to me, under these cir- 
cumstances, the committee could consider her under the spirit of 
the law as a Polish refugee, which indeed she is—what’s more, as one 
who already has a good job and a home where she is appreciated. 
With many thanks to you, Senator Beall, for your help and under- 
standing in this matter, and hoping that your bill S. 3301 will receive 
favorable reconsideration, I am, 
Very sincerely, 
Dora W. Spencer. 
Mrs. Samus. SPENCER. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 895) should be enacted. 


O 
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1st Session No. 488 


LYDIA ANNE FOOTE 


May 28, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany S. 1203] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1203) for the relief of Lydia Anne Foote, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to permit a United States citizen by deriva- 
tion to remain in France for 5 years without losing her United States. 
citizenship because of protracted residence abroad. 


GENERAL INFORMATION 


The beneficiary of the bill was born in France on February 27, 1907. 
She acquired United States citizenship on June 19, 1922, upon the 
reacquisition of United States citizenship by her mother who was a 
native-born United States citizen. Her mother had lost citizenship 
by marriage to a British subject and residence abroad. The benefi- 
ciary has lived in the United States continuously since 1919 and has 
maintained a home in Rhode Island since 1930. Her sons, mother, 
two brothers, and a sister all live in the United States. The benefi- 
cilary states that her daughter’s studies abroad will continue for an 
indefinite period and she wishes to be in France with her daughter 
until her studies are completed. The Passport Office of the State 
Department states that it would interprose no objection to the enact- 
ment of this bill. 

A letter, with attached memorandum, dated July 11, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 
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3493, which was a bill pending in the 84th Congress for the relief of 
the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 11, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3493) for the relief of Lydia Anne Foote, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the Providence, 
R. L., office of this Service, which has custody of those files. 

The bill would exempt Mrs. Foote for 5 years from the date of its 
enactment from the provisions of section 352 (a) (1) of the Immigra- 
tion and Nationality Act which provides that naturalized citizens 
shall lose United States citizenship by reason of subsequent continuous 
residence for 3 years in the territory of a foreign state of which they 
were formerly a national or in which their place of birth is situated. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICES FILES RE LYDIA ANNE FOOTE, BENEFI- 
CIARY OF 8. 3493 


Lydia Anne Foote, nee Saunderson, formerly Lydia Anne 
Archbold and Lydia Anne Strauss, was born in Cannes, 
France, on February 27,1907. Her mother, Anne Archbold, 
a native and citizen of the United States, and her father, 
Armar Deyrolles Saunderson, a native British subject, were 
married in New Bedford, Mass., on January 14, 1906. By 
this marriage and residence abroad, her mother lost United 
States citizenship and became a British subject. Therefore, 
the beneficiary was a British subject at birth. She, her 
mother, a sister, and two brothers were admitted to the 
United States for permanent residence as British subjects at 
New Orleans, La., on April 13, 1919. Her mother received a 
divorce on June 19, 1922, and by continuing to reside in this 
country resumed United States citizenship. The beneficiary 
also acquired United States citizenship on June 19, 1922, 
through resumption of citizenship by her mother, and was 
issued a certificate of citizenship by this Service on June 11, 
1946. 

The beneficiary married Elliott R. Strauss, a native citizen 
of the United States, on March 3, 1928, in Washington, D.C. 
Three children were born in this country from this union, 
Elliott M.., age 27 years, Armar A., age 25 vears and Lydia 
S., age 23 ‘years. This marriage was terminated by divorce 
on March 13, 1939. She married Robert W. Foote, a native 
citizen of the United States, on May 11, 1944, in New York 
City. Her second marriage was terminated by divorce on 
March 29, 1951. There were no children from the second 
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marriage. Her sons, mother, two brothers, and a sister live: 
in the United States. Her daughter, Lydia, who has resided 
in France since October 1952 is her only near relative abroad. 
She is a graduate of Shipley School, Byrn Mawr, Pa. 

Mrs. Foote has maintained a continuous residence in the 
United States since 1919. However, she resided temporarily 
in England for about 2 years from 1935 to 1937 in order to 
be with her husband who was an assistant United States naval 
attaché. in London. She has also lived in France with her 
daughter who has been studying art at a university in Paris 
as follows: from October 1952 to November 1953; from De- 
cember 1953 to August 1954; from January 1955 to August 
1955; and from January 1956 to May 1956. She plans to re- 
turn to Paris in October of this year to be with her daughter. 
The beneficiary has maintained a home at 485 Paradise Ave- 
nue, Middletown, R. I., since 1930. The records of the town 
of Middletown, R. I., show she has been a registered voter 
in that town since June 1930. She is also recorded in the 
same town as having paid a real-estate tax in the amount of 
$2,135 in 1955. She is unemployed but is self-supporting 
from assets in the United States estimated to be worth 
$500,000. 

The beneficiary has informed this Service that her daugh- 
ter’s studies abroad will continue for an indefinite period and 
it is her desire to be in France with her daughter until her 
studies are completed. She has also stated that she intends 
to return to the United States at least once each year for 3 
or 4 months but would like to feel free to remain in France 
for a longer time in the event she should wish to do so. 


A letter dated March 2, 1956, to Senator Pastore from the Director 
oo Passport Office, United States Department of State, reads as 
follows: 


DEPARTMENT OF STATE, 
March 2, 1956. 
Hon. Jonn O. Pastors, 
United States Senate. 


Dear Senator Pastore: I refer to a letter of February 17, 1956, 
from a member of your staff, concerning Lydia Anne Foote. 

The record in the case of Mrs. Foote shows that she was born in 
France on February 27, 1907, and that she acquired citizenship of the 
United States under the provisions of section 5 of the act of March 
2, 1907, as a result of the reacquisition of American citizenship by her 
mother. She has resided in France since September 1952, with the 
exception of short visits to the United States, which cannot be con- 
sidered as having broken the continuity of her foreign residence. 

Mrs. Foote was issued a passport on December 7, 1955, to be valid 
until June 1, 1956. There is no evidence that her case is an exception 
to section 352 (a) (1) of the Immigration and Nationality Act. If 
she desires to continue to reside indefinitely in France after her pass- 
port expires, private legislation exempting her from the operation of 
section 352 (a) (1) would permit her to do so. 
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While the Passport Office does not sponsor such legislation, we 
would not interpose any objection. 
Sincerely, 
Frances G. Knicar, 
Director, Passport Office. 
Senator John O. Pastore, the author of the bill, has submitted the 
following information in connection with the case: 


Concress OF THE UNITED STATES, 
Jornt ComMMITTEE ON Atomic ENzERGy, 


March 22, 1956. 
Hon. James O. Eastnanp, 


Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: This is in reference to S. 3493, a private 

bill for the relief of Mrs. Lydia Anne Foote, a legal resident of New- 

ort, R. I. As you will note, this bill would provide exemption for 
Mrs. Foote as a resident in a foreign state, within the meaning of 
section 352 (a) (1) of the Immigration and Nationality Act. 

Presently, Mrs. Foote is residing in Paris, France, so that she may 
be with her daughter studying art at the Sorbonne. Unless this legis- 
lative relief is granted Mrs. Foote, she must interrupt her stay abroad 
and return here periodically to maintain her citizenship. 

The circumstances of her case are outlined in her letter to me under 
date of September 28, 1955, a copy of which is enclosed. I also en- 
close herewith a copy of a letter addressed to me under date of March 
2, 1956, from Miss Feeume G. Knight, Director of the Passport Office, 
Department of State, with reference to Mrs. Foote’s case. You will 


kindly note that the Passport Office states it would not interpose any 
objection to this bill. 
Thaakiog you for the attention I know you and your committee 
will give this legislation, I am 
Sincerely, 


JouN O. Pastore, 
Onited States Senator. 


SEPTEMBER 28, 1955. 

Dear Senator Pastore: I should like to recall my case to your at- 
tention, as Mr. Maisano informs me there will shortly be a committee 
hearing in which unusual cases affected by the McCarran Act may 
be considered. 

I was born in France in 1907 of an English father and American 
mother. In March 1919 my mother and father separated and my 
mother returned to the United States with her 4 children, my 2 
brothers and my sister having been born in this country. In 1921 my 
mother regained her American citizenship and all of us as minor 
children were on her passport. 

In 1928, I married a United States citizen and in 1929 acquired 

roperty in the township of Middletown where I am still a resident. 
My husband was sent as assistant naval attache to London in 1935, 
and we lived in England for 2 years, during which period I had a 
diplomatic passport. I returned to Middletown in 1937 and remained 
here until the fall of 1952 when I went to Paris with my daughter 
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who was to be a student at the Sorbonne. After a year at the Sor- 
bonne my child decided to seriously study painting, and so I planned 
to make a home for her in Paris aa return to Rhode Island for several 
months each fall, which I have done. 

I believe my derivative ore dates from 1921 when my mother 
regained her American status, so I had been an unquestioned national 
for 30 years when the McCarran Act was passed. All my adult life 
I have been taxed as an American citizen and have voted as such since 
the age of 21. 

I have every intention of maintaining my residence in Rhode Island, 
as I have done for 26 years, but I do feel that to suddenly have my 
freedom of movement regulated to the extent that my passport may 
be only valid for a few months at a time does not accord me the free- 
dom which would seem my due as an individual who all her adult life 
has made every effort to be a good citizen. 

I would be most grateful for anything you may be able to do to 
change my status. 

Sincerely yours, 
Lyp1a A. Foors. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1203) should be enacted. 


O 
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JULIAN D. DYCAICO 


June 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 407] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 407) for the relief of Julian D. Dycaico, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. * 

The committee has carefully considered this bill and the facts 
upon which the claim is based and has concluded that the relief 
provided in S. 407 should be granted to Julian D. Dycaico. Accord- 
gly this committee agrees with the recommendation of the Senate 
committee, and recommends that the bill be considered favorably. 
The facts are fully set forth in the Senate report on the bill, Senate 
Report No. 86, 85th Congress, 1st session, which is as follows: 


{S. Rept. 86, 85th Cong., 1st sess.] 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Army, notwithstanding any statute of 
limitations or lapse of time, (1) to consider and determine any claim 
filed under section 2734 of title 10 of the United States Code within 
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1 year after the date of enactment of this act by the claimant, Julian 
D. Dycaico, of the Province of Pampanga, Republic of the Philip- 
—_ for compensation for the use by the Armed Forces of the United 
States during World War II of certain land belonging to him in the 
Republic of the Philippines and for damage to such land alleged to 
have been caused by the Armed Forces of the United States, and (2) 
to pay to the said Julian D. Dycaico, or to certify to Congress in ac- 
cordance with the provisions of such section, the amount of compenss- 
tion payable under such section to which he would have been entitled 
had such claim been filed within the time and in the manner provided 
by such section. 













STATEMENT 








According to the report of the Department of the Army on a similar 
bill of the 84th Congress, their records show that the claimant, a 
citizen of the Republic of the Philippines, is the owner of certain 
property known as lots 6 and 7, embracing a total area of 907,842 
square meters (approximately 240 acres) situated in the barrio of 
Jalong, municipality of Porac, Province of Pampagna, Philippine 
Islands. This properly lies along the opposite sides of the provincial 
road connecting the municipalities of Porac and Floridabanca. The 


























claimant entered into a contract of lease with the United States Army 
whereby he leased lot 7 to the latter for the period from February 15, 
1945, to September 21, 1945, for the equivalent in American dollars 
of $683.55, which was paid to him on November 5, 1945. 

The United States Army occupied approximately one-half of lot 7 
and all of lot 6 (not covered “ the aforementioned lease) from 
February 27, 1945, to January 12, 1946. On August 25, 1949, Dr. 
Dycaico filed a claim with the United States Foreign Claims Com- 
mission No. 58 in the equivalent amount of $29,359.50 for damages 
sustained by him as a result of this use and occupancy of the 2 lots, 
alleging that the Army had built an earthen embankment on lot 6 
upon which a stone-crushing machine had been installed; constructed 
roads and canals upon both lots, and rendered the surface of the land 
very hard by the passage of heavy trucks, bulldozers, graders and 
road rollers. Dr. Dycaico stated that these conditions rendered it 
impossible for his tenants to cultivate the land, which had previously 
been used for growing sugarcane. 

Dr. Dycaico’s claim was duly considered by Foreign Claims Com- 
mission No. 58 under the provisions of the act of January 2, 1942 
(ch. 645, 55 Stat. 880), as amended (31 U. S. C. 224d), but was 
disapproved on March 21, 1951, because the damage complained of 
had occurred between February 27, 1945, and January 12, 1946, and 
the claim was not filed until August 25, 1949, thus violating the 
statute of limitations provision of the act, which provides as follows: 


* * * Provided, That no claim shall be considered by such 
Commissions unless presented within one year after the 
occurrence of the accident or incident out of which such 
claim arises except that claims arising out of accidents or 
incidents occurring after December 6, 1941, but prior to 
May 1, 1943, may be presented at any time prior to May 
1,1944 * * *, 
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Subsequently, the Department of the Army examined the claimant’s 
land on July 30, 1952, and determined the amount of damage caused 
thereto through the use and occupancy by the Army. 

In an affidavit executed by the claimant under date of July 19, 
1951, which is attached hereto and made a part of this report, he 
asserted that: 


The territory in which these lands lie was overrun by the 
Huks and I did not dare to visit the lands until hostilities in 
the region had ceased and order was restored about August, 
1949. By that time my right to file a claim under title 31, 
sections 224d and 2241-1, and title 50, section 1752, all 
United States Code, had expired. As soon as I was able, I 
promptly filed a claim with the War Department, but it was 
rejected by the Commission acting on the claim, and I was 
notified by letter dated March 21,1951, * * * that the claim 
was disapproved because it was barred by limitations. 


From the reports and documents submitted, it is apparent that the 
Army did receive the benefit of the claimant’s property, and nowhere 
is there to be found any denial of the fact that he did sustain damage 
through the use and occupancy of his property by the Army. 

The report of the Department of the Army states, in part, as follows: 


It has been stated that ‘The purpose of the statute of 
limitations is to require any necessary litigation to be brought 
within such time as the particular facts and circumstances 
may be proved with the utmost certainty and before adequate 
proof has become stale or entirely lost” (34 Am. Jur. sec. 9 
(Cum. Supp. 1955)). It appears that this policy would not 
be violated by the passage of subject bill as the aforemen- 
tioned examination of Dr. Dycaico’s property on July 30, 
1952, has already established the existence of the damage 
to the property and the extent thereof. Accordingly, the 
Department of the Army would have no objection to the 
enactment of this legislation. 


The committee, after consideration, feels that the claimant herein is 
entitled to the relief sought, and it is particularly to be noted that the 
Department of the Army “has already established the existence of the 
damage to the property and the extent thereof” and interposes no 
objection to the enactment of this legislation. It is, therefore, recom- 
mended that the bill, S. 407, as amended, be favorably considered. 

Attached hereto and made a part of this report is the report of the 
ee of the Army on a similar bill of the 84th Congress, to- 
gether with the aforementioned affidavit of the claimant. Other sub- 


stantiating data submitted in connection with this claim is on file with 
the committee. In regard to the Army report on S. 2564 of the 84th 
Congress (dated December 11, 1956), the committee desires to point 
out that there was no opportunity to consider this bill in the last 
Congress, inasmuch as the bill was awaiting the departmental report 
at the time of the adjournment of the 84th Congress. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., December 11, 1956. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. Cuarrman: Reference is made to the letter of your 
committee enclosing a copy of S. 2564, 84th Congress, a bill for the 
relief of Julian D. Dycaico, and requesting a report on the merits 
thereof. 

This bill provides as follows: 

“That, notwithstanding any statute of limitations or lapse of time, 
the Secretary of the Army is authorized and directed (1) to accept 
and consider any claim filed under the Act of January 2, 1942, as 
amended (55 Stat. 880; 31 U. S. C. § 224d), within one year after the 
date of enactment of this Act, by Julian D. Dycaico, of the Province 
of Pampanga, Republic of the Philippines, for compensation for the 
use of certain land belonging to him in the Republic of the Philippines 
by the Armed Forces of the United States during World War II and 
for damage to such land alleged to have been caused by the Armed 
Forces of the United States, and (2) to award to the said Julian D. 
Dycaico any amount of compensation payable under such Act to 
which he would have been entitled had such claim been filed within 
the time and in the manner provided by such Act.” 

The Department of the Army has considered this bill. 

Records of this Department show that Dr. Julian D. Dycaico, a 
citizen of the Republic of the Philippines, is the owner of certain 
property known as lots 6 and 7, embracing a total area of 907,842 
square meters (approximately 240 acres) situated in the barrio of 
Jalong, municipality of Porac, Province of Pampagna, Philippine Is- 
lands. These lots lie along the opposite sides of the provincial road 
connecting the municipalities of Porac and Floridabanca. On Sep- 
tember 28, 1945, Dr. Dycaico entered into a contract of lease with 
the United States Army whereby he leased lot 7 to the latter for the 
period from February 15 to September 21, 1945, for the sum of 
P1,367.10 ($683.55), which was paid to him on November 5, 1945. 

The United States Army occupied approximately one-half of lot 7 
and all of lot 6 (not covered by the aforementioned lease) from Febru- 
ary 27, 1945, to January 12, 1946. On August 25, 1949, Dr. Dycaico 
filed a claim with the United States Foreign Claims Commission No. 
58 in the amount of P58,719 ($29,359.50) for damages sustained by 
him as a result of this use and occupancy of the two lots, alleging 
that the Army had built an earthen embankment on lot 6 upon 
which a stone-crushing machine had been installed, constructed roads 
and canals upon both lots, and rendered the surface of the land very 
hard by the passage of heavy trucks, bulldozers, graders, and road 
rollers. Dr. Dycaico stated that these conditions rendered it impos- 
sible for his tenants to cultivate the land, which had previously been 
used for growing sugarcane. .; 

The claim of Dr. Dycaico was duly considered by Foreign Claims 
Commission No. 58 under the provisions of the act of January 2, 1942 
(ch. 645, 55 Stat. 880), as amended (31 U. S. C. 224d), but was dis- 
approved on March 21, 1951, because the damage complained of had 
occurred between February 27, 1945, and January 12, 1946, and the 
claimant did not file his claim until August 25, 1949, thus violating 
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the statute of limitations provision of the act, which provides as 
follows: 

«* * * Provided, That no claim shall be considered by such 
Commissions unless presented within one year after the occurrence of 
the accident or incident out of which such claim arises except that 
claims arising out of accidents or incidents occurring after December 
6, 1941, but prior to May 1, 1943, may be presented at any time prior 
to May 1, 1944 * * *.” 

Subsequently, an investigation was conducted to enable a response 
to a congressional inquiry on the matter, and the Department of the 
Army examined Dr. Dycaico’s land on July 30, 1952, and determined 
the amount of damage caused thereto through the use and occupancy 
by the Army. 

Dr. Dycaico has asserted in his affidavit in connection with private 
relief legislation that: 

“The territory in which these lands lie was overrun by the Huks 
and I did not dare to visit the lands until hostilities in the region had 
ceased and order was restored about August 1949. * * *.” 

Headquarters, Philippines Command (Air Force), and 13th Air 
Force, has disputed the assertion by Dr. Dycaico that Huk activity 
in the area was sufficient to reasonably prohibit him from examining 
his land and ascertaining the damages incurred, and the records of 
this Department reveal that 12 claims were filed prior to December 
31, 1947, for damage to property occupied by the Army in the munic- 
ipality of Porac, Province of Pampagna. Among these claims were 
those filed for the occupancy of lot 271 (immediately adjacent to sub- 
ject lots 6 and 7) and lot 677 (roughly 1,500 feet from lot 6). The 
most probable explanation of this situation is that submitted under 
date of February 3, 1955, by the commander, United States Naval 
Forces, Philippines, that: 

«“* * * The opinion is held that the claimant, although a sub- 
stantial landholder in the community, had an unjustified fear of the 
Huks or an exaggerated opinion of his impertance to them for purposes 
of ransom * * *,” 

It also appears that Dr. Dycaico could have filed suit at any time 
within 6 vears after his cause of action accrued in the United States 
Court of Claims (36 Stat. 1139, as codified and amended, 28 U.S.C. A. 
2501 (Supp. 1955)) for the occupation of and damage to lot 6 on the 
ground that such constituted an appropriation of private property for 
public use without compensation, and therefore was a violation of the 
fifth amendment to the Constitution of the United States. (See 
Jurney v. United States, 126 Ct. Cl. 203 (1953), where it was held that 
a Philippine corporation could sue in the Court of Claims for damages 
resulting from the detention of its property in the Philippine Islands 
at the request of the United States Army; and United States v. General 
Motors, 323 U. S. 373 (1944), in which the United States Supreme 
Court held that a temporary taking may constitute a deprivation of 
property in violation of the due process clause of the fifth amendment.) 
_ It has been stated that ‘the purpose of the statute of limitations 
is to require any necessary litigation to be brought within such time 
as the particular facts and circumstances may be proved with the 
utmost certainty and before adequate proof has become stale or en- 
tirely lost’”’ (34 Am. Jur. sec. 9 (Cum Supp. 1955)). It appears that 
this policy would not be violated by the passage of subject bill as the 





§ JULIAN D. DYCAICO 


aforementioned examination of Dr. Dycaico’s property on July 30, 
1952, has already established the existence of the damage to the 
property and the extent thereof. Accordingly, the Department of 
the Army would have no objection to the enactment of this legisia- 
tion. 

The cost of this bill, if enacted, may not be ascertained at the 
present time. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


District or CoLuMBIA, 88! 


Julian D. Dycaico, being first duly sworn, on oath deposes and says: 

I am 62 years of age, : physician, practicing in the municipality of 
Angeles, Province of Pampanga, Philippines, where I have been prac- 
ticing medicine for 36 years last past. 

I own a sugar plantation composed of two tracts of land, one 635,337 
square meters in area, and the other 272,555 square meters in area, 
situated in the barrio of Jalung in municipality of Porac, Pampanga, 
with buildings and improvements. These parcels of land are shown 
o a 6 and 7 on the sketch hereto annexed and hereby made a part 

ereof. 

From February 27, 1945, until August 3, 1945, the Headquarters 
Company of the 874th United States Engineers occupied both parcels 
of land; from August 5, 1945, until September 12, 1945, the 82d Air 
Force Weather Station occupied the western portion of lot 9; from 
August 6, 1945, to October 1945 the 3119th Signal Service Battalion 
occupied both lots except the western portion, and from October 2, 
1945, until January 1946 the 42d Signal Heavy Construction Battalion 
occupied both lots. 

The Headquarters Company of the 874th Engineers installed a 
rock-crushing machine on lot 6 and crushed stone brought from the 
Porac River to repair and build roads, and a landing field nearby. 

There remains a large amount of earth on which the crushing 
machine was installed. Crushed stone remains on the place about 2 
feet deep, leaving many holes and pools. The troops built roads on 
both lots, crossing each other, and made wide and deep canals for 
drainage. The roads are very hard due to the passage of heavy trucks, 
bulldozers, graders, road rollers, and so forth. 

In 1947 the Pampanga Sugar Mills ordered me to plant sugarcane, 
but my tenants, due to the hardness of the earth in relation to the 
native plows, could plant only a small portion of the land. Previous 
to the use of the land by the United States Army, the land was well 
cultivated and grew sugarcane, peanuts, sweetpotatoes and corn. 
Before the war this land, being readily cultivatable, produced 40 to 60 
tons of sugarcane per hectare. After the use made of the land by the 
oe States Army, it produced only about 14 tons of sugarcane per 

ectare. 

A fair rent for the land for the periods it was used by the United 
States Army would be 3,950 pesos. In addition, to repair the damage 
done to the property by the American troops will cost a total of about 
54,769 pesos, as follows: 
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1. To dig up all gravel and stone from the roads constructed and crushed 
stone from around the stone crushing machine, 4.32 hectares or Pesos 
43,200 square meters, more or less, at 1 peso per square meter____ 43, 200 

To remove and transport the stone, gravel and rock from the 4.32 

hectares of land to another place 

3. To level the land—that is to level the small mountains constructed by 
the Army and to fill up the holes left by the removal of stones and 
gravel—use of bulldozer for 132 days at 45 pesos a day 

4. To fill the canals and level the slopes made by the Army, use of bull- 
dozer for 40 days at 45 pesos a day 


Total amount 


The territory in which these lands lie was overrun by the Huks and 
I did not dare to visit the lands until hostilities in the region had 
ceased and order was restored about August 1949. By that time my 
right to file a claim under title 31, sections 224d and 224i-1, and title 
50, section 1752, all United States Code, had expired. As soon as I 
was able, I promptly filed a claim with the War Department, but it 
was rejected by the Commission acting on the claim, and I was noti- 
fied by letter dated March 21, 1951, copy of which is hereto annexed 
and hereby made a part hereof, that the claim was disapproved because 
it was barred by limitations. 

In view of the fact that I did not have an opportunity to examine the 
land and ascertain the damage prior to August 1949, and the claim is 
meritorious, I believe that in fairness, a special act of Congress should 
be enacted for my relief. 


JuuiaAN D. Dycaico. 
Subscribed and sworn to before me this 19th day of July 1951. 


[SEAL] Joon P. Lasoriss, 
Notary Public, District of Columbia. 


O 
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No. 498 


COL. BENJAMIN AXELROAD 


June 3, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1008] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1008) for the relief of Col. Benjamin Axelroad, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 210, 
85th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 

[S. Rept. No. 210, 85th Cong.] 


The purpose of the proposed legislation is to authorize the payment 
of $2,799.50 to Benjamin Axelroad, of Tullahoma, Tenn., as com- 
pensation for legal services performed and expenses incurred in assist- 
ing certain residents of Tullahoma, Tenn., in obtaining the passage 
of a private relief bill in the 83d Congress. 


STATEMENT 


During the 83d Congress a bill was enacted providing for an aggre- 
gate payment of about $28,000 to certain named persons who had 
suffered damages as a result of an accident involving an Army vehicle 
prior to the effective date of the Federal Tort Claims Act. 

The claimant in this case is a practicing attorney who rendered 
valuable assistance to the claimants in the prosecution of their claim 
by way of a private relief bill. At that time, however, the Senate 
Committee on the Judiciary struck from the bill language permitting 
the payment of an attorney fee. It developed that this claimant had, 
in fact, rendered valuable services and incurred out-of-pocket expense 
in obtaining the evidence necessary to convince the Congress that an 
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equitable claim existed and for which services he could not obtain his 
rightful compensation under the language of the bill as enacted. 

The committee realizes that this is an unusual case, in that it 
requires, in addition to a payment already made in connection with 
the accident, a further payment out of the Treasury. The committee 
directs attention to numerous other relief bills enacted during the 
same period which resulted in no such inequity. Being fully satisfied 
that the attorney in question performed services fully warranting’a 
moderate compensation as well as reimbursement of out-of-pocket 


expenses, the committee recommends enactment of this bill. 


O 
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ANTOINE VELLEMAN 


Jone 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1206} 


The Committee on the Judiciary, to whom was referred the bill 
(S.. 1206) for the relief of Antoine Velleman, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 259, 
85th Congress, which is appended. hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 


[S. Rept. 259, 85th Cong., ist sess.) 


The purpose of the bill is to pay the Prof. Antoine Velleman, of 
Geneva, Switzerland, the sum of $526.06, in full settlement of all 
claims against the United States for compensation for services ren- 
dered by him as an instructor for the United States Army internees 


at Adelboden, Switzerland, from August 1, 1944, to September 15, 
1944, 





ANTOINE VELLEMAN 


STATEMENT 


Prof. Antoine Velleman, doctor of philosophy, is presently over 80 
years of age and has retired from the active teaching profession. The 
committee understands that Professor Velleman is now a resident of 
the United States. 

In 1944 during the Second World War there were a large number of 
American Army personnel who had been interned in Switzerland. 
The bulk of this group were Air Force personnel who had entered 
Switzerland, a neutral country, due to military operations. It was 
desired and thought proper to commence as part of a complete recrea- 
tion program for these internees, an educational program, which was 
handled through the United States Armed Forces Institute. This 
institute had just come into existence at this time and consisted largely 
of a series of approximately 64 courses predominantly in the technical 
vocational area using standard texts and self-teaching texts. United 
States Armed Forces Institute served as the agency supplying materials 
used in Army installations for such group instruction. In addition to 
the 64 courses of this type, correspondence course offerings were avail- 
able through the institute for about 60 colleges and universities under 
Government contract. The evidence in the case indicates that Pro- 
fessor Velleman performed services for the United States Army 
internees in Switzerland during the period from August 1, 1944, to 
September 15, 1944. He pees Pet and conducted several courses 
himself and additionally arranged and contracted with certain other 
instructors for other courses to be taught under this program. The 
record indicates that Professor Velleman’s claim for his services was 
in the amount of 2,255.85 Swiss francs ($526.06) and that he has not 
received payment for this claim. 

The correspondence attached as well as the Army report tends to 
indicate that at the time Professor Velleman expended considerable 
effort to establish and commence the teaching of these courses but in- 
asmuch as approximately at this period the end of the war in Germany 
was at hand and the internees had become somewhat restless in an- 
ticipation of repatriation, and that the courses were more or less dis- 
continued due to lack of interest. 

The record shows that in 1945 Professor Velleman forwarded « 
letter to the assistant military attaché in Bern, Switzerland, which 
amounted to a claim for services rendered; that subsequently he was 
informed that his original claim had been misplaced, whereupon he 
submitted a new claim which, he was informed, was transmitted to the 
Army finance authorities but which apparently was never processed 
by the Army until late in 1956, at which time over 10 years had elapsed, 
and the claim was therefore barred. 

The Department of the Army favors the enactment of this measure 
as amended. 
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The committee notes that nonpayment of this claim appears to be 
solely a question of administrative error within the Department of the 
Army. In view of this fact and after careful consideration of the 
material submitted in connection with this claim, the committee is 
constrained to agree with the Department of the Army that Professor 
Velleman should not be penalized for such administrative error. 

In view of the foregoing, and for the reasons stated above, the com- 
mittee recommends that this bill, as amended, be considered favorably. 

Attached hereto and made a part herewith is a report of the Depart- 
ment of the Army and other pertinent material. 


Aprit 11, 1957. 
Hon. James O. Eastiann, 


Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuatrman: Reference is made to your request for the 
views of the Department of the Army with respect to S. 1206, 85th 
Congress, a bill for the relief of Antoine Velleman. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Antoine Velleman, of Geneva, Switzerland, the sum of $526.06. The 
payment of such sum shall be in full satisfaction of all claims of the 
said Antoine Velleman against the United States for compensation 
for services rendered b Sis as an instructor for the United States 
Army internees at Adelboden, Switzerland, from August 1, 1944, to 
September 15, 1944.” 

The Department of the Army favors the above-mentioned bill. 

Prof. Antoine Velleman, M. A., Ph. D., University of Geneva 
(1944), is presently over 80 years of age and has retired from the 
active teaching profession. It appears that Professor Velleman dur- 
ing World War II participated in an instruction program for Ameri- 
can internees in Switzerland. Available vouchers relative to Professor 
Velleman processed by the War Department (now Department of the 
Army), Office of Military Attaché, Bern, Switzerland, disclose the 
following information : 





















Amount paid 








Swiss Dollar 
frances equivalent 









b ceanlanies To French language instruction to United States in- 
terned forces during November 1943, and expenses in 
connection therewith. 

December 1943__..... To language instruction given to United States interned 1, 561. 70 364. 08 
forces at Adelboden, during the period Dec. 1-31, 1943. 

January to June 1944. | To fees and indemnities for instructing at United States 10, 448. 00 2, 436. 47 
internee camp, Adelboden, for period extending irom 
Jan. 1 to June 30, 1944. 

August 1944_......... To instruction given United States forces interned in 1, 625. 05 378. 95 
Switzerland, under established educational and rec- 

reational program. 


1, 307. 40 $304. 89 












On March 26, 1945, Professor Velleman sent the following letter 
to the assistant military attaché, Bern, Switzerland : 

“I apologize for sending my account for the last period in Abel- 
boden only today. The delay is partly due to the fact that I had 
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intended to enclose with my own account three other accounts that 
I paid on behalf of the camp to people in Adelboden. Of these I can 
at present enclose only one, that of Willy Klopfenstein who was in 
charge of the wood-carving school and whom I paid the amount of 
Sw fr64.80 when he had to go to the cantonal wood-carving school at 
Brienz to inquire about the possibility of purchasing tools and raw 
material for instruction. The two other payments I made were: 

“(1) 100 francs to Monsieur Baylon, who was engaged as instruc- 
tor for Spanish and bookkeeping and who, a few days after started 
his classes, was mobilized. He needed immediate cash for his travel- 
ing expenses and I paid him 100 francs through my check account 
at the Credit Suisse. Monsieur Baylon seems to have returned to 
Spain and I have not yet been able to get in touch with you. 

“(2) Another amount I paid out was for cleaning the classrooms in 
the Vereinshaus at Adelboden, one of which we had rented, whilst 
the other was put at our disposal, free of charge, by the pastor of 
Adelboden, the Reverend Wildi. Both these items are therefore in 
suspense until I get the documents referring to them. 

“As to my own account, I should perhaps make the following 
comment: You will see that under ‘Subsistence allowance’ there is 
an item (6) for additional hotel expenses for 17 days at fr6 per day. 
As I obtained a subsistence allowance of 450 francs per month for the 
duration of my stay in Adelboden I considered that that allowance 
was sufficient to cover my subsistence while traveling on behalf of 
the camp (or the USAFI) [the United States Armed Forces Insti- 
tute] except for a room (in Berne and Geneva). As we had taken 
an apartment in Adelboden, my flat in Geneva was occupied by 
friends and I had to take a room at the Pension de |’Athenee.” 


OK * * * = ” s 
Account included with above letter: 


Geneva, December 30, 1944. 
Prof. ANrorne VELLEMAN, M. A., Ph. D. 


Fees and indemnities for instruction at Adelboden for period ex- 
tending from August 1 to September 15, 1944. 


1. Fees: Aug. 1 to Sept. 15, 1944, 1144 months of uninterrupted in- Francs 
struction at Adelboden (safe for conference in Bern, see No.2). 1,500.00 
2. Traveling expenses: 
Francs 
(a) Return ticket Adelboden-Bern (for conference 
under 2 (b)) 
(bv) Single ticket Adelboden-Geneva, and luggage 


8. Subsistence allowance: 
(a) 1% months at Adelboden, at 450 francs per month. 675. 00 
(b) Additional hotel expenses for 2% days, in excess of 
subsistence allowance under 2 (a), connected 
with Sunday conference held at the offices of the 
U. S. Legation, Feldeggweg, Bern 


1$526.06 on the basis of 1 Swiss franc=23.32 cents, September 15, 1944. 


an ho ts hina aaah hanna 
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On March 5, 1956, the former assistant military attaché (referred to 
in the foregoing letter) advised : 
* * * * * * * 


“1, It was, I think, sometime in 1943 that Professor Velleman was 
hired. By that time, we had a considerable number of Air Force 
internees on our hands, particularly in the camp at Adelboden. The 
War Department authorized us to inaugurate an education and recrea- 
tion program for purposes of morale, and specifically authorized the 
hiring of local instructors to give courses, particularly in foreign lan- 

uages. 

“After I had made preliminary contact with him, Professor Velle- 
man was, indeed, hired by General * * *, the then military attaché 
to head up this educational program. Whether there was a contract in 
writing, I frankly cannot remember. However, I am certain: (a) That 
Professor Velleman’s employment was specifically authorized by the 
War Department, and the terms of it specifically approved; (5) that 
the conditions of his employment were clearly understood by all con- 
cerned; (c) that, in fact, he was paid in accordance with these terms 
for quite a number of months before the question of the present ac- 
count under discussion arose. I mention these things only to demon- 
strate that, even if there was not a written agreement with Professor 
Velleman, there was a very explicit understanding with him concern- 
ing his employment which was acted upon de facto over quite a period 
of time, so that there can be no question about whether or not there 
was a contract, nor what the terms of the contract were. 

“The astonishing thing, of course, is that apparently none of these 
records can now be found, either in Bern or in Washington. 

“(2) The original delay in paying Professor Velleman’s claim (that 
is, his final accounting, which is now in discussion) arose, to the best of 
my knowledge as follows: 

“At a certain point, which I gather * * * was in September 1944, 
Professor Velleman resigned, as did the other instructors who had 
been working under him, if memory serves me right. I was away on 
leave at that time, so never did get a very clear idea of what caused 
the crisis. I think, however, his resignation was occasioned by the 
frustrations of trying to teach a bunch of internees who, particularly 
by that time when ‘escape’ was in the air, had no real hankering ‘to 
get an education.’ 

“(3) Sometime later (I gather from the file that it was early in 
1945), Professor Veleman submitted his final account for payment. 
In the intervening period, however, a dispute had arisen—not over the 
validity of the amount of Professor Velleman’s claim—but on the ques- 
tion of whether it should be paid immediately. 

“The point was that, in resigning, Professor Velleman and his asso- 
ciates had failed, or refused, to carry through to the stage where the 
internees studying under him could pass examinaticns and obtain 
credits under the Army’s program, the name of which I have forgotten, 
which would have been recognized by American educational institu- 
tions, if these internees wanted to continue their education once they 
got home again. : 

“Frankly, the internees and I couldn’t have cared less. However, the 
representative of the American YMCA in Switzerland during the war, 
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who had been most helpful in connection with the education and recrea- 
tion program for the internees, and who had some sort of responsibility 
in connection with the matter of these credits, got very concerned about 
this matter. He demanded that Professor Velleman not be enn until 
he had carried out the required examinations, even though the profes- 
sor had, of course, performed the services he was claiming payment for. 

“General * * * did not want to offend this YMCA man, so in- 
structed me to turn Professor Velleman’s bill over the [sic] the finance 
section, but with instructions to them to postpone payment until some- 
thing was worked out between Professor Velleman and the YMCA 
fellow. ThisI did.” 

The claim of Prof. Antoine Velleman in the amount of 2.255,85 
francs ($526.06) was submitted by the Department of the Army to the 
General Accounting Office on October 19, 1956, and on November 7, 
1956, that office advised : 

“Reference is made to the claim of Prof. Antoine Velleman for serv- 
ices rendered as an instructor for United States Army Corps internees 
at Adelboden, Switzerland, from August 1, to September 15, 1944. 

“Professor Velleman’s claim was received in the General Accounting 
Office on October 23, 1956, by letter of transmittal dated October 19, 
1956, from the Office of the Chief of Finance, Washington, D.C. Since 
the claim was not received within 10 years, consideration thereof is now 
precluded by the act of October 9, 1940 (54 Stat. 1061), copy enclosed. 
Accordingly, Professor Velleman’s claim has been returned to him with 
a copy of the act.” 

During the time of Prof. Antoine Velleman’s service as an instructor 
there were some 650 American fliers interned in Switzerland and a 
Swiss communiqué dated Saturday, September 23, 1944, stated “Allied 
war internees and refugees will be permitted to leave the country as a 
result of the opening of the French-Swiss border and ‘modifications in 
the political and military situation’.” (Facts on File, Yearbook, 1944.) 
Thereafter, it appears that there was a rapid change in United States 
military personnel and offices in Switzerland and during this process 
evidence regarding the accounts of Professor Velleman was lost. Since 
World War II Professor Velleman and his wife, Violette Velleman, 
have exerted efforts to establish and have their claim processed. On 
October 2, 1956, Mrs. Velleman advised “* * * there never was a con- 
tract [apparently meaning a written contract] made for this engage- 
ment [bill for lessons] * * *,” 

On October 29, 1956, the former assistant military attaché (ini- 
o concerned with this matter) advised the Department of the 

rmy: 

“T am writing you at this time to urge an early settlement, both 
because I am probably the only living human being who has knowl- 
edge of the facts which gave rise to the claim, and because I feel a 
certain responsibility in the matter, having been responsible under 
the instruction of the then military attaché [now deceased] for 
Professor Velleman’s original employment.” 

It appears that the services rendered by Professor Velleman were 
of an independent and expedient nature, and although USAFI (the 
United States Armed Forces Institute) was in existence, the educa- 
tional offerings of USAFI in its early days consisted of a core of 64 
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courses largely in the technical-vocational area using standard texts 
and self-teaching texts. USAFI served as the agency supplying 
materials used in Army installations for group instruction. In addi- 
tion to the 64 courses in the technical-vocational area, correspondence 
course offerings were available through the Institute from about 60 
colleges and universities under Government contract. 

The evidence in this case indicates that Prof. Antoine Velleman 
did perform services for United States Army internees in Switzer- 
land for the period August 1-September 15, 1944; that his claim for 
such services is in the amount of 2,255.85 francs ($526.06); and 
that he has not received payment for this claim. There is no statute 
or appropriation available to the Department of the Army under 
which the amount involved in the claim may be paid administratively. 
The claim is deemed meritorious and, accordingly, the Department 
of the Army is in favor of this bill. 

In the event this legislation is approved it is suggested that the 
following proviso be added to the bill: 
“Provided, That no part of the amount appropriated in this Act in 
excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and 
—- thereof shall be fined in any sum not exceeding 

1,000. 

The cost of this bill, if enacted, will be $526.06. 


The Bureau of the Budget advises that there is no objection to 
the submission of this report. 
Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 


Untrep States SENATE, 
Washington, D. C., April 15, 1957. 
Hon. James O. Eastuanp, 

Chairman, Committee on the Judiciary, 

United States Senate, Washington, D.C. 

Dear Senator: This refers to S. 1206, for the relief of Prof. An- 
toine Velleman, which I introduced on February 14, 1957. 

To substantiate the claim of the professor that he had filed with 
the proper authorities his claim for services rendered to American 
aviators interned in Switzerland in 1944, I am enclosing copies of 
correspondence dating back to 1944, along with a copy of my letter 
of December 12, 1956, to Brig. Gen. J. E. Bastion, Jr., Deputy Chief 
for Operations, Office Chief of Legislative Liaison, Department of 
the Army, Washington, D. C. 

It would be sincerely appreciate if your committee could give early 
and favorable consideration to this claim since there appears to have 
been a laxity on the part of the United States Government in meeting 
an obligation contracted for with the professor. 

Yours sincerely, 


JoHN J. WILLIAMS. 
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DecemsBer 12, 1956. 
Brig. Gen. J. E. Bastion, Jr., 
Reputy gy for Operations, Office, Chief of Legislative 
Inaison, Department of the Army, Washington, D.C. 

Dear Genera Bastion: In reference to our previous correspond- 
ence regarding the claim of Prof. Antoine Velleman against the United 
States Government you advised me under date of November 27, 1956, 
as follows: 

“Professor Velleman’s claim was received in the General Accounting 
Office on October 23, 1956, by letter of transmittal dated October 19, 
1956, from the Office of the Chief of Finance, Washington, D.C. Since 
the claim was not received within 10 years, consideration is now pre- 
cluded by the act of October 9, 1940 (54 Stat. 1061), a copy of which 
is enclosed. Accordingly, Professor Velleman’s claim has been re- 
turned to him with a copy of the act.” 

I am at a loss to understand why this claim is rejected on the basis 
of not having been filed within the statutory 10-year period in view 
of the facts of the case which I briefly review as follows: 

My first interest in the case was indicated in a letter dated June 7, 
1956, and addressed to Mr. Raymond A. Hare, the Department of 
State, Washington, in which copies of the claim as filed and supporting 
documents were included. 

Under date of June 21, 1956, I received a reply from Mr. Robert 
C. Hill, Assistant Secretary of the Department of State, in which he 
said, “The Department has no record of the claim of Professor Velle- 
man. Theenclosures to your letter seemingly indicate that the services 
were rendered to American aviators interned in Switzerland. It 
would appear, therefore, that the Department of the Air Force or the 
Department of Defense should be in a position to inform you as to 
the status of the claim.” 

Upon receipt of this letter I then forwarded the same inquiry under 
date of June 21, 1956, to the Honorable Charles E. Wilson, Secretary 
of Defense. Included with this letter were the same supporting 
documents. 

On June 26, 1956, I was advised that the Department of the Army 
had been requested to inquire into the matter and report. 

On July 11, 1956, I received a letter from you in which you stated: 

“An exhaustive search of the Department of the Army files has 
failed to disclose any formal documentation relative to a contractual 
agreement between Professor Velleman and the United States Govern- 
ment in support of his claim. 

“An exchange of correspondence with personnel possessing knowl- 
edge of the services rendered by Professor Velleman has revealed sub- 
stantiating evidence that Professor Velleman did perform services of 
the nature stated in the claim. However, there is conflicting evidence 
relative to the amount of entitlement. 

“Efforts are being made to obtain additional informaticn necessary 
to make a decision on the extent of remuneration authorized.” 

On August 10, 1956, you wrote me further in which letter is found 
the following statement: 

“Tnasmuch as a careful search of the Department of the Army files 
has not disclosed any information to support Professor Velleman’s 
claim, further inquiry is being conducted through Air Force channels.” 
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On September 17, 1956, I received an additional letter from you 
dealing with the same subject in which you again stated: . 

“Though extensive inquiry has been made into this matter, informa- 
tion is not yet available on which to base a final reply. You may be 
assured that I shall again communicate with you as soon as I have 
additional information.” 

On November 27, 1956, I received your last letter referred to earlier 
in which you stated, “since the claim was not received within 10 years, 
consideration is now precluded by the act of October 9, 1940 (54 Stat. 
1061). 

The foregoing is a review of our correspondence in recent months 
regarding this claim, and now follows a review of some of the sup- 

orting documents furnished in support of the claim. All of these 
docemenits were attached to the original rs a and appear to me to 
definitely establish that Professor Velleman did attempt to file his 
claim through the appropriate channels as far back as 1945. 

Exhibit A is a letter dated March 26, 1945, signed by Professor 
Velleman and addressed to Capt. Lloyd A. Free, assistant military 
attaché, United States Army, Legation, Bern, Switzerland, to which 
letter was attached a copy of his bill. 

Exhibit B is a letter dated January 9, 1946, signed by 1st Lt. Robert 
E. Todd, Air Corps, executive officer, the military attaché, Legation 
of the United States of America, Berne, Switzerland, stating that the 
Finance Department was unable to find the bills which had previously 
been submitted due to the fact that personnel has been changed, and 
requested a new bill. 

Exhibit C is a letter dated February 17, 1947, from Lt. Col. Davis 
O. Harrington, executive officer, the Foreign Service of the United 
States of America, Office of the Military Attaché, American Legation, 
Berne, Switzerland, which confirms having received the bill. I quote 
two paragraphs of this letter: 

“In November 1946 your invoice for personal services rendered 
to internees was forwarded to the War Department in order to obtain 
authority for payment of this bill to you. No reply was received to 
this inquiry so on February 12, 1947, a second request was sent to the 
War Department for this authority. 

“Until such time as a reply is received from the War Department 
this office cannot take action on your bill. However, as soon as a 
reply is received the appropriate action will be taken by this office 
and you will be advised.” 

This letter definitely acknowledges the bill as having been pre- 
sented and received by the War Department in 1947, and unless it 
can be shown that payment was made upon the account at that time 
or since, I cannot understand how it can be reconciled with the claim 
in your recent letter that it was not filed in time. 

Copies of the complete correspondence are attached to this letter 
as exhibits A, B, and é 

The following correspondence, copies of which are also attached as 
exhibits D, E, and F, confirms that the War Department did recog- 
nize Professor Velleman as having contributed some service in this 
connection during the period in question. 
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For instance, exhibit D is a letter dated March 22 ,1945, signed by 
Col. F. Edgar Cheatle, the military air attaché, Legation of the United 
States of America, Berne, Switzerland, acknowledging his work. 

In exhibit E, dated February 14, 1945, addressed to Professor Velle- 
man and signed by Mr. Phillip H. Loh, of the War Prisoners’ Branch, 
United States Armed Forces Institute, 27 Quai Wilson, Geneva, the 
first paragraph reads as follows: 

“It seems probable that within the next 2 weeks I will make my 
departure from Switzerland for other destination and assignments. 
In the event I do not have the opportunity of seeing you in person, I 
wish to take this occasion to express my appreciation for the beneficial 
work that you have done for the American internees during their stay 
in Switzerland. I have heard many times the men in the camps ex- 
pressing their acknowledgement of having had the opportunity of 
studying under your supervision.” 

Exhibit F, dated September 11, 1944, signed by Capt. E. F. Wood- 
ward, Jr., Air Corps, the military attaché, Legation of the United 
States of America, Bern, Switzerland, and addressed to Professor 
Velleman reads as follows: 

“Captain Free is away at present, and I am taking the liberty of 
answering your letter as I am substituting for him during his absence. 

“TI am indeed sorry to hear that you are requesting release, but in 
view of the circumstances, I do not feel that we are justified in with- 
holding you from your primary obligations. I shall inform General 
Legge and Captain Free of your action. 

“May I take this opportunity to express our sincere appreciation 
for all you have done for our internees. I personally feel deeply in- 
debted to you though I was privileged to work with you for only a 
short period.” 

In view of this situation where there does appear to be some basis 
for the claim that this biil was filed in adequate time, and that the 
mixup is apparently the fault of the Government rather than the 
claimant, I am requesting that you reopen this case to see if it is not 
the basis for payment. 

In the event it is decided that the claim cannot be paid due to the 
statute having run, and that this situation is a result of administrative 
error and laxity, I would appreciate an indication as to the amount 
of claim which would have been due had it been properly processed 
for payment at the appropriate time, and also a statement as to whether 
or not you will support a private bill authorizing this payment by 
the Government. 

In asking for a review of this case I am making no recommendations 
as to the amount of payment due since I am not in a position to know 
anything about the amount of service rendered. My interest in this 
case arises from the fact that there appears to have been a laxity on 
the part of the United States Government meeting an obligation con- 
tracted for with the professor, and if such be true, he is entitled to 
payment. 

Yours sincerely, 


JoHN J. WILLIAMS. 
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Exutsit A 


Geneva, December 30, 1944. 
Prof. ANToINE VELLEMAN, M.A., Ph.D 


~ Fees and indemnities for instruction at instruction at Adelboden for 
period extending from August 1 to September 15, 1944. 
1. Fees: Aug. 1 to Sept. 15, 1944, 11%4 months of uninterrupted instruc- Francs 


tion at Adelboden-Bern (save for conference in Bern, see No. 2)--. 1, 500. 00 
2. Traveling expenses: 
(a) Return ticket Adelboden-Bern (for conference un- 
der 2 (b)) 
(b) Single ticket Adelboden-Geneva, and luggage 


8. Subsistence allowance: 
(a) 14% months at Adelboden, at 450 francs per month__ 675. 00 
(b) Additional hotel expenses for 24% days, in excess 
of subsistence allowance under 2 (a), connected 
with Sunday conference held at the offices of the 
U. S. Legation, Feldeggweg, Berne 


Exuisir B 


Tue Miirary ATTACHE, 
LEGATION OF THE UniTep States or AMERICA, 


Bern, SWITZERLAND, January 9, 1946. 
Prof. A. VELLEMAN, 


Universite de Geneve, 
Geneva. 


Dear Proressor VELLEMAN: Captain Arnold has brought to our 
attention that your account, which was submitted to Captain Free 
early in 1945 has not yet been paid. We called to the attention of the 
Finance Department which states that they are unable to find the 
bills which you submitted to Captain Free. 

During the last months our personnel has been changed and offices 
expanded. During this process it appears that your accounts have 
been lost. In light of this we will greatly appreciate it if you would 
submit a new copy of your accounts to Lieutenant Rosen, finance 
officer, 1, Feldweg, Bern, in care of American Legation. 

I wish to apologize for this error on our part and I can assure 


you that as soon as the new bills are received they will be taken 
care of at once. 


Yours sincerely, 
Rosert E. Topp, 
First Lieutenant, Air Corps, 
Executive Officer. 
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Exursrr C 
Tue Foreign Service of THE Unrrep States or AMERICA 


Orrice OF THE Minirary ATTACHE, 
AMERICAN LEGATION, 
Bern, Switzerland, February 17, 1947. 
Prof. A. VELLEMAN, 
University of Geneva, Geneva. 

Deak Proressor VELLEMAN: Your letter of February 13 has been 
received and I can advice you as follows: 

In November 1946 your invoice for personal services rendered to 
internees was forwarded to the War Department in order to obtain 
authority for payment of this bill to you. No reply was received to 
this inquiry so on February 12, 1947, a second request was sent to the 
War Department for this authority. 

Until such time as a reply is received from the War Department 
this office cannot take action on your bill. However, as soon as a reply 
is received the appropriate action will be taken by this office and you 
will be advised. 

Sincerely yours, 


Davis O. Harrineton, 
Lieutenant Colonel, GSC, Executive Officer 


Exursir D 


Tue Minirary Arr ArracHe, 
LxGaTION OF THE UNITED States or AMERICA, 
Bern, Switzerland, March 22, 1945. 
Prof. A. VELLEMAN, 
Geneva. 


Dear Proressor VELLEMAN: Before the bulk of the American in- 
ternees departed from Switzerland I asked them whom they wished 
me to thank in their name for special kindness and thoughtfulness 
shown them. A large number mentioned your name. 

I should therefore like, both for myself and for the American in- 
ternees formerly in Switzerland, to express deep appreciation for your 
good will in their behalf. I am sure many of the internees have car- 
ried away a most grateful and pleasant memory owing to your efforts. 

With kind regards. 

Sincerely, 
F. Epncar Curate, 
Colonel, Air Corps, Military Air Attaché. 


Gate thee Gt a Ee 
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War Prisoners’ Branca Exurrrt—Unitep States ARMED 
Forces Institute 


War Prisoners’ Arp, YMCA, 


Geneva, February 14, 1946. 
Prof. A. VELLEMAN, 


Geneva. 


Dear Proressor VELLEMAN: It seems probably that within the next 
2 weeks I will make my departure from Switzerland for other destina- 
tion and assignments. In the event that I do not have the opportunity 
of seeing you in person, I wish to take this occasion to express my 
appreciation for the beneficial work that you have done for the Amer 
ican internees during their stay in Switzerland. I have heard many 
times the men in the camps expressing their acknowledgement of 
having had the opportunity of studying under your supervision. 
The association that we have had in the USAFI has been very 
leasant and I thank you very much for all your consideration in help< 
ing to carry out our program. 
leanne I am leaving Switzerland, I hope that this will not termi- 
nate our friendship but that we can keep in touch with each other 
either by mail or probably in postwar visits. 
I would like to send my best regards to you and Madame Velleman 
and hope to see you again at some later date. 
With best personal wishes. 
Yours very truly, 


Puitie H. Low. 


Exuisir F 


Tue Mrnrrary Atracué, 
LEGATION OF THE UNtrep States or AMERICA, 
Bern, Switzerland, September 11, 1944. 
Prof. A. Vetteman, M. A., Ph. D., 
Ecole dinterpretes, Universite de Geneve, Geneva. 


Dear Proressor VELLEMAN: Captain Free is away at present, and 
I am taking the liberty of answering your letter as I am substituting 
for him during his absence. 

I am indeed sorry to hear that you are requesting release, but in 
view of the circumstances, I do not feel that we are justified in with- 
holding you from your primary obligations. I shall inform General 
Legge and Captain Free of your action. 

May I take this opportunity to express our sincere appreciation for 
all you have done for our internees. I personally feel deeply indebted 


to you though I was privileged to work with you for only a short 
period. 


Kindly express my regards to Mrs. Velleman, 
Sincerely yours, 


E. F. Woopwarp, Jr., 
Captain, Air Corps, 
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Exuisir F 


Prof. A. VELLEMAN, M. A., Ph. D., 


Marcu 26, 1945. 
Capt. Luoyn A. Free, 


Assistant Military Attaché, 
Legation, United States of America, Berne. 


Dear Capratn Free: I apologize for sending my account for the 
last period in Adelboden only today. The delay is partly due to the 
fact that I had intended to enclose with my own account three other 
accounts that I paid on behalf of the camp to people in Adelboden. Of 
these I can at present enclose only one, that of Willy Klopfenstein, 
who was in charge of the wood-carving school and whom I paid the 
amount of fr64.80 when he had to go to the cantonal wood-carving 
school at Brienz to inquire about the possibility of purchasing tools 
and raw material for instruction. The two other payments I made 
were: 

(1) 100 franes to Monsieur Baylon, who was engaged as instructor 
for Spanish and bookkeeping and who, a few days after he started his 
classes was mobilized. He needed immediate cash for his traveling 
expenses, and I paid him 100 francs through my check account at the 
Credit Suisse. Monsieur Baylon seems to have returned to Spain, and 
I have not yet been able to get in touch with you. 

(2) Another amount I paid out was for cleaning the classrooms in 
the Vereinshaus at Adelboden, one of which we had rented, whilst the 
other was put at our disposal, free of charge, by the pastor of Adel- 
boden, the Reverend Wildi. Both these items are, therefore, in sus- 
pense until I get the documents referring to them. 

As to my own account, I should perhaps make the following com- 
ment: You will see that under “Subsistence allowance,” there is an 
item (0) for additional hotel expenses for 17 days at fr6 per day. As 
I obtained a subsistence allowance of 450 francs per months for the 
duration of my stay in Adelboden, I considered that that allowance 
was Sufficient to cover my subsistence while traveling on behalf of the 
camp (or the USAFT) except for a room (in Berne and Geneva). As 
we had taken an apartment in Adelboden, my flat in Geneva was occu- 
pied by friends, and I had to take a room at the Pension de l’Athenee. 

I have had a very kind letter from Colonel Cheatle recently, which 
gave me very great pleasure. I am indeed very glad to know that, both 
from your own letter of September last and from Colonel Cheatle’s 
letter of appreciation, my former students in Adelboden seem to re- 
eee their former instructor with as much pleasure as I remember 
them. 

When you come to Geneva Mrs. Velleman and myself would be very 
glad tosee you. Our telephone number is 53.515. 

Believe me, 

Yours very sincerely, 


A. VELLEMAN. 


O 
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GILLOUS M. YOUNG 


June 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1492] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1492), for the relief of Gillous M. Young, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of H. R. 1492 is to relieve 2d Lt. Gillous M. Young, 
USAF, retired, San Antonio, Tex., from all liability to refund to the 
United States the sum of $3,751.47. This sum represents the un- 
refunded portion of retired pay—originally $5,127.12—received by 
the same Gillous Young for the period beginning January 8, 1951, and 
ending February 28, 1953, while he was employed as an aircraft radio 
flight repairer at Kelly Air Force Base, Tex., and was receiving com- 
pensation and retired pay from the United States at a combined an- 
nual rate in excess of that permitted by law. The bill would further 
authorize and direct the payment of the sum of $1,375.65 to the said 
Gillous Young. This sum represents the amount of overpayment 
which Gillous M. Young has already refunded to the United States 
by means of deductions from amounts otherwise due him. 

Gillous M. Young was retired by reason of physical disability from 
the United States Army Air Force, effective December 31, 1945, under 
the provisions of the act of June 30, 1941, in the grade of master ser- 
eant. During the period March 3, 1943, to October 3, 1944, Young 

ad served on active duty as a second lieutenant. 

The retirement pay received by Young from the date of his retire- 
ment until September 30, 1949, was that of a master sergeant. At 
that time and in accordance with the requirement of section 411 of the 
Career Compensation Act of 1949, Young’s records were reviewed to 
determine whether he qualified for disability retirement pay under 
the requirements laid down in title IV of that act. As the result of 
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that review, it was found that he was so qualified and entitled to dis- 
ability retirement pay under that act, computed on the basis of the 
grade of second lieutenant. 

On May 12, 1950, a letter addressed to ““M. Sgt. Gillous M. Young, 
USAF, retired,”’ was forwarded to him advising him that he was quali- 
fied for disability retirement pay as a master sergeant under the Career 
Compensation Act in the amount of $195.94, monthly. This dollar 
amount actually represented the retired pay of an officer of the grade 
of second lieutenant. This letter was in error in stating that under 
the Career Compensation Act he was entitled to retired pay as a 
master sergeant. He was requested to inform the Air Force whether 
he desired to continue to receive the amount of retired pay he had 
previously been receiving—$173.25 monthly or to receive retired pay 
under the Career Compensation Act in the amount of $195.94 mantily. 
By an undated letter, Lieutenant Young indicated that he desired to 
receive retired pay in the amount of $195.94 monthly, under the Career 
Compensation Act. 

By letter dated July 13, 1950, the Army’s Washington Finance 
Office was informed that Lieutenant Young was entitled to retired 

ay as a second lieutenant in the amount of $195.94 monthly. In the 
ower left-hand corner of this letter the following notation appears: 

“Copy to 2d Lt. Gillous M. Young, 615 Belknap Street, San 
Antonio, Tex.” 

In October 1950, in accordance with the usual practice, a “retired 
pay change slip” was inclosed with Lieutenant Young’s retired pay 
check which showed that his retired pay, which formerly had been 
computed on the basis of the grade of master sergeant, would hence- 
forth be computed on the basis of the grade of second lieutenant. 

On July 1, 1952, the Air Force Finance Center assumed from the 
Washington Finance Center, United States Army, the responsibility 
for payment of retired pay to all retired Air Force personnel. In 
connection with assumption of this responsibility, the Air Force 
Finance Center conducted a survey of all retired commissioned 
personnel to insure that the “Dual Compensation Act” (sec. 212 of the 
act of June 30, 1932 (5 U. S. C. 59 (a))) was being complied with. 
As the result of this survey, it was found that a number of individuals 
receiving retired pay as commissioned officers were also engaged in 
Federal employment and receiving combined income from those 
sources in excess of $3,000 in contravention of the “dual compensa- 
tion” limitation. Lieutenant Young was among these officers. It 
was established that Lieutenant Young had received overpayment in 
the amount of $5,127.12. Arrangements were made for repayment in 
installments; $1,375.65 has been repaid to date. 

The Department of the Air Force states in its report dated April 25, 
1956, as follows: 


It appears that Lieutenant Young bases his claim for relief 
upon the fact that he was led to believe that he was receivin 
retirement as an enlisted man and therefore not restrict 
by the Dual Compensation Act. The Department of the 
Air Force is unable to determine the validity of this asser- 
tion and consequently, makes no recommendation as to the 
merits of H. R. 8040. 


After a careful review of the entire file and all evidence submitted 
to the committee we feel that Mr. Young acted in good faith and is 
justly entitled to relief and we so recommend, 
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DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, April 28, 1956. 
Hon. Emanve. CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrman: Reference is made to your request for a 
report from the Department of the Air Force on H. R. 8040, 84th 
Congress, a bill for the relief of Gillous M. Young. 

The purpose of H. R. 8040 is to relieve 2d Lt. Gillous M. Young, 
USAF, retired, San Antonio, Tex., from all liability to refund to the 
United States the sum of $3,751.47. This sum represents the un- 
refunded portion of retired pay (originally $5,127.12) received by the 
same Gillous Young for the period beginning January 8, 1951, and 
ending February 28, 1953, while he was employed as an aircraft radio 
flight repairer at Kelly Air Force Base, Tex., and was receiving 
compensation and retired pay from the United States at a combined 
annual rate in excess of that permitted by law. The bill would 
further authorize and direct the payment of the sum of $1,375.65 to 
the said Gillous Young. This sum represents the amount of over- 

ayment which Gillous M. Young has already refunded to the United 
States by means of deductions from amounts otherwise due him. 

Gillous M. Young was retired by reason of physical disability from 
the United States Army Air Force, effective December 31, 1945, under 
the provisions of the act of June 30, 1941, in the grade of master 
sergeant. During the period March 3, 1943, to October 3, 1944, 
Young had served on active duty as a second lieutenant. 


The retirement pay received by Young from the date of his retire- 


ment until September 30, 1949, was that of a master sergeant. At that 
time and in accordance with the requirement of section 411 of the 
Career Compensation Act of 1949, Young’s records were reviewed to 
determine whether he qualified for disability retirement pay under the 
requirements laid down in title IV of that act. As the result of that 
review, it was found that he was so qualified and entitled to disability 
retirement pay under that act, computed on the basis of the grade of 
second lieutenant. 

On May 12, 1950, a letter addressed to ““M. Sgt. Gillous M. Young, 
USAF, retired” was forwarded to him advising him that he was 
— for disability retirement pay as a master sergeant under the 

areer Compensation Act in the amount of $195.94, monthly. This 
dollar amount actually represented the retired pay of an officer of the 
grade of second lieutenant. This letter was in error in stating that 
under the Career Compensation Act he was entitled to retired pay as 
master sergeant. He was requested to inform the Air Force whether 
he desired to continue to receive the amount of retired pay he had 
previously been receiving—$173.25 monthly or to receive retired pay 
under the Career Compensation Act in the amount of $195.94 monthly. 
By an undated letter, Lieutenant Young indicated that he desired to 
receive retired pay in the amount of $195.94 monthly, under the 
Career Compensation Act. 

By letter dated July 13, 1950, the Army’s Washington Finance 
Office was informed that Lieutenant Young was entitled to retired 
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pay as a second lieutenant in the amount of $195.94 monthly. In 
the lower left-hand corner of this letter the following notation appears: 

“Copy to 2d Lt. Gillous M. Young, 615 Belknap Street, San 
Antonio, Tex.” 

In October 1950, in accordance with the usual practice, a ‘‘retired 
pay change slip” was enclosed with Lieutenant Young’s retired pay 
check which showed that his retired pay, which formerly had been 
computed on the basis of the grade of master sergeant, would hence- 
forth be computed on the basis of the grade of second lieutenant. 

On July 1, 1952, the Air Force Finance Center assumed from the 
Washington Finance Center, United States Army, the responsibility 
for payment of retired pay to all retired Air Force personnel. In 
connection with assumption of this responsibility, the Air Force 
Finance Center conducted a survey of all retired commissioned per- 
sonnel to insure that the “Dual Compensation Act” (sec. 212 of the 
the act of June 30, 1932 (5 U.S.C. 59 (a))) was being complied with. 
As the result of this survey, it was found that a number of individuals 
receiving retired pay as commissioned officers were also engaged in 
Federal employment and receiving combined income from those 
sources in excess of $3,000 in contravention of the ‘dual compensa- 
tion” limitation. Lieutenant Young was among these officers. It 
was established that Lieutenant Young had received overpayment in 
the amount of $5,127.12. Arrangements were made for repayment 
in installments; $1,375.65 has been repaid to date. However, at the 
request of the Honorable Paul Kilday, further collection action was 
suspended pending action on H. R. 8040. 

It appears that Lieutenant Young bases his claim for relief upon 
the fact that he was led to believe that he was receiving retirement as 
an enlisted man and therefore not restricted by the Dual Compensa- 
tion Act. The Department of the Air Force is unable to determine 
the validity of this assertion and consequently, makes no recommen- 
dation as to the merits of H. R. 8040. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 

Sincerely yours, 
Davin S. Smita, 
Assistant Secretary of the Air Force. 


0 
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ANTONIO RANALLETTA 


Jungs 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Boyz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1634] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1634) for the relief of Antonio Ranalletta, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $500 
to Antonio Ranalletta, of Rochester, N. Y., as reimbursement for 
bond posted in his behalf. 


STATEMENT OF FACTS 


The claimant was admitted as a visitor to the United States on 
November 12, 1949, upon posting of a $500 departure bond. His 
temporary stay under the bond was extended until June 16, 1950. 
On April 22, 1950, he married a citizen of the United States. A war- 
rant in deportation proceedings was issued against him on August 9, 
1950, but he was subsequently granted voluntary departure and pre- 
examination, and pursuant to such grant he was preexamined at 
Niagara Falls, N. Y., on December 17, 1951, and admitted for per- 
manent residence on the following day. Therefore, in view of the 
fact of there being no expense to the Government, your committee 
recommends favorable consideration of the bill. 





ANTONIO RANALLETTA 


Unitep States DepartTMENT OF JUSTICE, 
OFrFiIcE oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., December 1, 1956. 
Hon. EMaNnvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMAN: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 7143) 
for the relief of Antonio Raunalletta. 

The bill would provide for the payment of the sum of $500 to 
Antonio Ranalletta, of Rochester, N. Y., as reimbursement for the 
loss sustained by him as a result of the forfeiture of a departure bond 
posted in his behalf. 

Claimant in this bill was admitted as a visitor on November 12, 
1949, upon the posting of a $500 departure bond in his behalf. His 
temporary stay under the bond was extended until June 16, 1950. 
On April 22, 1950, claimant married a citizen of the United States. A 
warrant in deportation proceedings was issued against him on August 
9, 1950, but he was subsequently granted voluntary departure and 

reexamination. Pursuant to such grant he was preexamined at 
Niagara Falls, N. Y., on December 17, 1951, and admitted for perma- 
nent residence on the following day. 

Notwithstanding the subsequent grant of voluntary departure and 
preexamination, claimant’s failure to depart on or before June 16, 
1950, in accordance with the conditions of the outstanding departure 
bond, constituted a breach thereof, and the decision to grant him 
voluntary departure and preexamination did not operate as an ex- 
tension of his period of temporary residence. 

Since the breach in this case occurred when the alien failed to depart 
on June 16, 1950, and inasmuch as he was in an unlawful status there- 
after until admitted for permanent residence on December 18, 1951, 
this is not a case wherein the obligation under the bond may be deemed 
to have been terminated by a subsequent action establishing lawful 
residence retroactive to the date of his entry. On the contrary, a 
clear and continuing breach occurred, and there is no indicated justi- 
fication for refunding the amount of the forfeiture nor any policy 
basis for making such a refund. 

Accordingly, the Department of Justice is unable to recommend 
enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
WituiaM P. Rogers, 
Deputy Attorney General. 
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GEORGE W. ARNOLD 


June 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cramer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1861] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1861), for the relief of George W. Arnold, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 6, strike out “$1,707.50” and insert in lieu thereot 
“$1,101.09”. 

PURPOSE 


The purpose of the proposed legislation is that the Comptroller 
General of the United States is authorized to relieve George W. Arnold 
of all liability to refund to the United States the sum of $1,101.09. 
Such sum represents the excess cost of shipping his personal household 
effects from Boston, Mass., to Paris, France. 


STATEMENT OF FACTS 


The Treasury Department in its report to the chairman of this com- 
mittee, dated April 23, 1957, gives in detail the history of the proposed 
legislation, and recommends the enactment with an amendment reduc- 
ing the amount from $1,707.50 to $1,101.09. Therefore, your com- 
mittee, after careful consideration, concurs in the recommendation. 

The report from the Treasury Department is as follows: 
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GEORGE W. ARNOLD 


Treasury DEPARTMENT, 

Washington, April 23, 1957. 
Hon. EMANvet CELLeEr, 

Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

My Dear Mr. Cuatrman: Reference is made to your letter of 
January 28, 1957, requesting a statement of this Department’s views 
on H. R. 1861, for the relief of George W. Arnold. 

The proposed legislation would authorize and direct the Comptrol- 
ler General of the United States to relieve George W. Arnold, Treas- 
ury representative, Paris; France, of liability in the amount of 
$1,707.50 in connection with the excess cost incurred in shipping his 
effects from Boston to Paris. 

Because of the misunderstanding or lack of knowledge on the part 
of the employee as to the weight and cubic foot limitations involved, 
the other expense to which he has been subjected as an incident to 
the transfer, and the extreme hardship that would be worked in the 
event he were required to completely discharge the liability incurred, 
the Department favors the extension of partial relief in the sum of 
$1,101.09, which represents the difference between the expense he was 
entitled to incur and that which he understood would be allowed. 

The Department has been advised by the Bureau of the Budget 
that while there would be no objection to the presentation of such 
report as the Treasury Department considers appropriate, the Comp- 
troller General is opposed to the enactment of relief for this claimant 
for the reasons indicated in the attached copy of his report to the 
Bureau of the Budget. 

Very truly yours, 
Davin W. KeEnpDaALL, 
Acting Secretary of the Treasury. 


MEMORANDUM ACCOMPANYING A REPORT ON H. R. 1861 


The bill would relieve the employee of liability in the amount of 
$1,707.50 in connection with the excess cost of shipping his effects to 
Paris, his new post of duty. 

When an employee is transferred in the interest of the Government 
from one post of duty to another, he is allowed under Executive Order 
9805, as amended, and the regulations thereunder, the actual cost of 
packing, crating, unpacking, uncrating, and drayage of household ef- 
fects for a maximum of 7,000 pounds net weight or 8,750 pounds gross 
weight, and the ocean transportation for a maximum of 1,000 cubic 
feet. 

On May 5, 1955, the Bureau of Customs approved the transfer of 
Mr. Arnold from the position of customs examiner at Boston to that 
of Treasury representative, Paris, without change in grade, effective 
June 27, 1955, and so notified him. 

Thereafter, bids were solicited for the picking up, crating, and 
delivery to the dock of his effects. The contract seems to have been 
awarded to the lowest bidder and a bill of lading based upon 8,750 
pounds gross was prepared. As it was necessary that the effects be 
crated, the employee seems to have had good advice as to the maxi- 
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mum weight allowed for packing, crating, and transportation at 
oston. 

Sometime after this he visited the office of the supervising customs 
agent at Boston where he examined Executive Order 9805 and the 
regulations, discussed the applicability of these to his case, and seems 
to have left with the misunderstanding that he was entitled to ship 
7,000 pounds of effects without regard to gross after packing and 
crating. That he continued to believe this, even after he reached 
his new post of duty, appears to be borne out by his request to the 
Secretary to the customs appraiser that the original bill of lading for 
8,750 pounds gross be cancelled and that another showing 7,000 
pounds net be executed and by his letter written in Paris to the 
packer in which he stated that he “did not want the shipment of 
furniture (net weight) to be over 7,000 pounds.” 

Mr. Arnold, his wife, and three children sailed from New York on 
June 24. ‘The effects departed from Boston by vessel on July 19. 
These weighed 8,376 pounds before being crated and 15,435 pounds 
in weight and 1,934 cubic feet in volume after crating. Since they 
exceeded the weight and cubic feet authorized to be shipped by the 
Executive Order, the employee is indebted to the United States for 
$1,707.50, which is computed as follows: 


| Amount billed | 

Items by packer and | Amount due 
steamship | 

companies 


from employee 


, 120. 80 
3. 33 
534. 80 
33. 43 


Because of the misunderstanding or lack of knowledge on the part 
of the employee as to the weight and cubic feet limitation placed upon 
the exportation of his effects, the heavy expense to which he has been 
subjected quite aside from the disallowance, and the extreme hardship 
which would result in the event he were required to completely dis- 
charge the liability incurred, it is felt that relief might be granted. 
The relief, however, should not be extended in full, but should be 
confined to the difference between the expense he was entitled to incur 
and that which he understood would be allowed. 

This has been calculated as follows: 


Item: Amount 
Ocean freight $745. 68 
Wharfage 2. 06 
331. 95 
Re ies SS a ee Se Se ee ets ani a debe 21. 40 


Total 1, 101. 09 


In the circumstances the Department favors the extension of relief 


_ the amount of $1,101.09, instead of $1,707.50 as proposed by the 
ill. 
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It may be of interest to mention that the employee’s opposite num- 
ber in certain other branches of the Government, the Department is 
informed, is entitled to a much higher allowance for the transfer of his 
effects. For example, an employee of the Department of State in the 
same grade, i. e., GS-11, may ship crated effects having a weight 
of 13,500 pounds as compared with 8,750 gross allowed the C 
employee. 


ustoms 


O 





85TH CONGRESS } HOUSE OF REPRESENTATIVES Report 
1st Session No. 503 


FRANKLIN INSTITUTE OF THE STATE OF 
PENNSYLVANIA 


Jung 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Boyuz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2058] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2058), for the relief of Franklin Institute of the State of 
Pennsylvania, having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 8, strike out “in excess of 10 per centum thereof”. 

Franklin Institute of the State of Pennsylvania seeks to recover 
$1,476.95 from the United States for reimbursement of amounts ad- 
vanced to expedite the striking of 71 bronze medals commemorating 
the 250th anniversary of the birth of Benjamin Franklin, pursuant to 
an authorizing act, 69 Statute 541: August 9, 1955. 

The Treasury Department submitted a report dated July 20, 1956, 
to the committee recommending the passage of the bill, and gives in 
detail the history of the proposed legislation. After a careful review 
of the evidence submitted to the committee, favorable consideration 
Shee The report from the Treasury Department is as 
ollows: 

TREASURY DEPARTMENT, 


Washington, July 20, 1956. 
Hon. Emanvet CEuer, 


arman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your request for a 
report on H. R. 11935, for the relief of the Franklin Institute of the 
State of Pennsylvania. 

This bill would authorize and direct the Secretary of the Treasury 
to pay to the Franklin Institute of the State of Pennsylvania, Phila- 
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delphia, Pa., the sum of $1,476.95 as reimbursement for the amount, 
advanced to enable the Secretary of the Treasury to carry out the 
provisions of the act approved on August 9, 1955, which authorized 
the issuance of commemorative medals to certain societies of which 
Benjamin Franklin was a member, founder, or sponsor in observance 
of the 250th anniversary of his birth. 

The facts in this case, as shown in Treasury files, are that the act, 
which authorized the appropriation of such sums as might be neces- 
sary to carry out its purposes, was passed during the closing days of 
the 1st session of the 84th Congress. There was insufficient time be- 
fore the Congress adjourned for the Bureau of the Mint to request 
and obtain an appropriation for the manufacture of the medals. 

The Franklin Institute of the State of Pennsylvania wished to 
obtain the medals in time for presentation during the celebration of 
Benjamin Franklin’s birthday and arranged for the advance of funds 
for this manufacture. It also arranged for the presentation to the 
Government free of charge by the artist of the design and model for 
this medal. The funds advanced, therefore, were for the manu- 
facturing cost only. 

We recommend that the bill be passed. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Davin W. KENDALL, 
Acting Secretary of the Treasury. 


NoveMBer 8, 1955. 


Re Award of Franklin medals 
Tue SECRETARY OF THE TREASURY, 
Treasury Department, Washington, D. C. 

Dear Mr. Secretary: We are attaching herewith summary and 
recommendation in connection with the award of Franklin comme- 
morative medals, Public Law 259, act of Congress, August 9, 1955. 
Senate bill S. 463. : 

1. Status of medals 


As Congress has yet to pass the supplementary appropriation, we 
acted through the cooperation of the Director of the Mint, as follows: 

(a) Mrs. James Barle Fraser has donated the sculpture of the 
medal to our committee. We, in turn, donated it to the Philadelphia 
Mint. Design was cleared with the Director of the Mint, State De- 
partment, USIA and the 2 Congressmen and 2 Senators who sponsored 
the legislation. 

(b) The Franklin Institute has agreed by telephone (November 3) 
with Mr. Leland Howard to advance payment, to the Philadelphia 
Mint so they can proceed with the medals, to be ready before Frank- 
lin’s 250th birthday, January 17. However, legislation on the appro- 
priation is still urgently requested, as the Franklin Institute is sup- 
ported by public funds and must be reimbursed for the amount 
required, 
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2. Award of the medals 


The attached memorandum gives you our documented recommen- 
dations for 38 of the 50 medals not named in the bill, and several other 
suggestions. 

It also includes suggestions for the method of presentation of all 
70 medals. 

We have tried to cover all details, but if there should be any ques- 
tion, the writer will be glad to come 'to Washington for any discussion 
that may be desired. 

Upon receiving your approval, we will furnish the USIA, or other 
source designated by you, copies of the speeches suggested to be made 
in the presentations to the societies named in the bill. 

May I take this opportunity to thank you most sincerely for the 
many courtesies shown us by Mr. Brett, Mr. Howard, Mr. Roberts, 
and other members of your staff. Their cooperation will enable the 
anniversary celebration to meet its dates satisfactorily, despite the 
delay of the supplementary appropriation. We are very grateful to 
you. 


Sincerely yours, 


C. L. Jordan, 
Chairman, 250th Anniversary Committee for The Franklin 
Institute. 
O 
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PHYLLIS L. WARE 


June 3, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2302) 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2302), for the relief of Phyllis L. Ware, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Phyllis L. Ware of 
New York, N. Y., the sum of $2,668.30 in full settlement of all claims 
against the United States for the amount of class Q allotments not paid 
her for the period of June 1, 1954, to March 31, 1956, which were not 
paid because the Army relied on the validity of a Mexican divorce 
decree secured by her husband, Sfc. Asa L. Ware. 


STATEMENT 


Phyllis L. Ware, of New York, was married to Asa L. Ware on 
August 6, 1939, and a child was born to them in New York City on 
August 29, 1952. Asa L. Ware entered the Army on November 4, 
1942, and he has remained in the Army ever since. Sergeant Ware 
authorized a family allotment for his wife, Phyllis L. Ware, on April 1, 
1952. He discontinued the allotment as of May 31, 1954, stating that 
he was divorced on April 8, 1954. Mrs. Phyllis Ware advised the 
Army in July 1954, that she had just heard of the divorce, and she 
had not been given any notice of the proceedings nor had she entered 
her appearance. The decree furnished by Sergeant Ware in the 
resulting investigation showed that it was entered at Nuevo Laredo, 
Tamaulipas, Mexico, on April 8, 1954; and recited that both Asa L. 
Ware and Phyllis Howard Ware had appeared personally before the 
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court. The decree provided for a complete divorce and for care of the 
minor child. 

The Army took the stand that a foreign divorce decree, as stated in 
its report, “is presumptively entitled to full faith and credit unless it 
is affirmatively demonstrated that the court did not have jurisdiction 
of the cause of action and of the parties.” The Army advised Mrs. 
Ware that it would consider the decree valid until a court of competent 
jurisdiction determined to the contrary. Mrs. Phyllis Ware proceeded 
through her attorney to secure a declaratory judgment on the validity 
of the Mexican decree of divorce. The supreme court of New York 
County entered a judgment on February 21, 1956, that the Mexican 
decree was invalid, and the Army was advised of the judgment. The 
allotment in favor of Mrs. Phyllis Ware was thereupon reinstated, 
and the allotment was made effective April 1, 1956. 

The issue in this case is whether this history provides a basis for 
charging the Government with a responsibility to pay the back allot- 
ments. The Army required a declaratory judgment before it would 
take the Mexican decree to be invalid as determining the rights as 
between the individuals involved. 

After a careful review of all the circumstances and evidence sub- 
mitted, it is the opinion of the committee that Mrs. Ware is justly 
entitled to the amount as set forth in the bill, and recommend favor- 
able consideration of the bill. The author of the bill advises the com- 
mittee that an attorney is involved and is entitled to a fee. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., November 1, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your letter requesting 
the views of the Department of the Army with respect to H. R. 11069, 
84th Congress, a bill for the relief of Phyllis L. Ware. 

The Department of the Army is opposed to this bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Phyllis L. Ware, of New York, New York, the sum of $2,668.30. 
The payment of such sum shall be in full settlement of all claims of 
the said Phyllis L. Ware against the United States for the aggregate 
amount of class Q allotments which were not paid to her for the period 
June 1, 1954, to March 31, 1956 (both dates inclusive), because of 
the erroneous belief of the Secretary of the Army that Sfe. Asa L. 
Ware, United States Army (Serial No. RA32621397) had obtained a 
divorce from his wife, Phyllis L. Ware, when in fact no valid divorce 
had been granted.” 

Departmental records show that Asa Lee Ware (referred to in H. R. 
11069 as Asa L. Ware) was born on December 18, 1916, at Empire, 
Ala. He enlisted in the United States Army Reserve on November 
7, 1942, was called to active duty on November 14, 1942, and has 
served continuously since that date. His service number is 
RA32621337. He was married to Phyllis Lucille Howard on August 6, 





_ ts he ee eo 


aS FF Oo 


TD tyre 


tsjo © 


= 


PHYLLIS L. WARE 3 


1939. <A child of that marriage, Michael Howard Ware, was born in 
New York City on August 29, 1952. 

The Career Compensation Act of 1949 (act October 12, 1949, 63 
Stat. 802, 812), as amended (37 U. S. C. 252), authorizes a basic 
allowance for quarters for enlisted members of the uniformed services 
whose dependents cannot occupy Government qurters. As amended, 
that act also provides that the basic allowance for quarters is to be paid 
“only for such period as the enlisted member has in effect an allotment 
of pay * * * for the support of the dependent or dependents on whose 
account the allowance is claimed” (Dependents Assistance Act of 
1950, act September 8, 1950, 64 Stat. 794, 795). 

Effective April 1, 1952, then Sergeant Ware authorized a family 
allotment for his wife, Phyllis L. Ware, 2040 Seventh Avenue, Apart- 
ment 61, New York 27, N. Y. Accordingly, Mrs. Phyllis L. Ware 
was paid $127.50 monthly ($67.50 basic allowance for quarters plus a 
$60 family allotment from Sergeant Ware’s pay) effective that month. 
With the enactment of the act of May 19, 1952 (66 Stat. 79), and the 
increase in the quarters allowance to $77.10 monthly contained in 
that act, payments to Mrs. Phyllis L. Ware were increased to $137.10 
monthly, effective August 1, 1952. Upon Sergeant Ware’s promotion 
to sergeant first class and the consequent increase in the family 
allotment from his pay to $80 per month, payments were further 
increased to $157.10 monthly, effective September 1, 1953. Effective 
May 31, 1954, Sergeant First Class Ware discontinued the allotment, 
stating his reason to be “divorced April 8, 1954.’ Therefore, pay- 
ments to Mrs. Phyllis L. Ware were discontinued effective May 31, 
1954. 

Effective June 1, 1954, Sergeant First Class Ware authorized a 
family allotment for Muriel K. Ware, wife, 231 Woodland Avenue, 
Morton, Pa. The date of such marriage was indicated as April 9, 
1954. Accordingly, payments at the rate of $157.10 monthly ($77.10 
quarters allowance plus an $80 allotment from his pay) were made to 
Mrs. Muriel K. Ware for June and July 1954, when they were dis- 
continued pending an investigation of the divorce and remarriage. 

The discontinuance resulted from a complaint furnished to Army 
authorities in New York by Mrs. Phyllis L. Ware on July 27, 1954, 
that her first notice of the fact that there had been a divorce came as 
the result of a telephone conversation with Sergeant First Class Ware 
on the previous evening. She stated that, during that telephone 
conversation, she learned for the first time that her husband had 
obtained a divorce in Mexico the previous April. She further stated 
that this divorce had been obtained without notice to her and without 
her consent, appearance, or representation by an attorney. 

In the course of the investigation, Sergeant First Class Ware 
furnished a certified copy of the divorce decree obtained by him at 
Nuevo Laredo, Tamaulipas, Mexico, on April 8, 1954. That decree 
stated on its face that Asa L. Ware and Phyllis Howard Ware had 
appeared personally before the court issuing it. In addition to 
granting a complete divorce, it provided for care of the minor child, 
Michael H. W are, by the mother and money for the child’s support 
to be paid by the father. 

Because of his obligation of support for the child, Sergeant First 
Class Ware discontinued the allotment in favor of Mrs. Muriel K. 
Ware, effective November 30, 1954, and apportioned the allotment 
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and quarters allowance between Mrs. Muriel K. Ware and Michael 
H. Ware, his son, in the custody of Mrs. Phyllis L. Ware, effective 
December 1, 1954. The apportionment was in the amount of $112.10 
monthly to Muriel Ware and $45 monthly to Michael Ware. 

A foreign divorce decree is presumptively entitled to full faith and 
credit unless it is affirmatively demonstrated that the court did not 
have jurisdiction of the cause of action and of the parties (in re Smidt’s 
Will, 295 N. Y. S. 227, 162 Misc. 596). Ordinarily, in a collateral! 
attack on such a divorce, a court will not question a decree which on 
its face shows that the court which rendered it had jurisdiction of the 
parties (Leviton v. Leviton, 6 N. Y. S. 2d 535). Although recitals of 
jurisdictional facts in such a decree may be contradicted on a collateral 
attack, unless successfully contradicted they are conclusive (27 C. J.S. 
1301). As the divorce decree in this case stated on its face that both 
parties had appeared personally and submitted to the jurisdiction of 
the Mexican court, the Department of the Army has no recourse 
except to consider the divorce valid in the absence of a judicial 
determination to the contrary by a court of competent jurisdiction. 
Mrs. Phyllis L. Ware was so advised on October 14, 1955. 

Under the date of February 29, 1956, Mrs. Phyllis L. Ware's 
attorney forwarded a certified copy of a declaratory judgment obtained 
in the supreme court, New York County, on February 21, 1956, 
adjudging that the Mexican divorce obtained by Sergeant First Class 
Ware was invalid and null and void. It further adjudged that Mrs. 
Phyllis L. Ware was at all times since August 6, 1939, the date of 
their marriage, the lawful wife of Sergeant First Class Ware. 

In accordance with such judgment, the allotments and quarters 
allowance in favor of Mrs. Muriel K. Ware and the son, Michael Ware, 
were discontinued effective April 1, 1956. An allotment in the 
amount of $80 in favor of Mrs. Phyllis L. Ware and quarters allowance 
in the amount of $77.10 were established effective that date and are 
currently in effect. 

The Career Compensation Act of 1949, as amended, supra, author- 
izes only one basic allowance for quarters. The Department of the 
Army paid and Sergeant First Class Ware received the benefit of this 
allowance throughout the entire period here involved. H. R. 11069, 
84th Congress, erroneously states that the failure to make the allot- 
ment payment to Mrs. Phyllis L. Ware during the period involved 
was due to an “erroneous belief” that the Mexican divorce was valid. 
That divorce decree was valid on its face and this Department had 
no option but to recognize it as valid until its invalidity was determined 
by a court of competent jurisdiction and this Department was notified 
properly to that effect. Under the circumstances, the Department of 
the Army recommends that this bill be not favorably considered. 

The cost of this bill, if enacted, will be $2,668.30. 

The Bureau of the Budget has advised that it has no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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Exurisit No. 7 


At a Special Term, Part XII, of the Supreme Court, New York 
County, held at the County Courthouse thereof on the 21st day of 
February 1956 
PRESENT: Hon. Owen McGivern, Justice. 


Puytuis L. Ware, PLAINTIFF against Asa L. WARE, DEFENDANT 
DECLARATORY JUDGMENT 


The issues in-the above entitled action having duly come on to be 
heard before me at Special Term, Part XII, of this Court on the 15th 
day of February 1956; and the plaintiff having appeared at said hearing 
and having been represented by Dalton J. Shapo, Esq., and the de- 
fendant having appeared at said hearing and having been represented 
by Myron T. Sachs, Esq., and the issues having been duly heard by 
the Court, and the proofs taken, and due deliberation having been 
had, and the court having made an oral decision granting the relief 
requested by plaintiff. 

Now, on motion of Dalton J. Shapo, Esq., attorney for the plaintiff, 
it is— 

Ordered, adjudged and decreed: 

1. That an alleged divorce procured by the defendant, Asa L. Ware, 
from the plaintiff, Phyllis L. Ware, on or about the 8th day of April 
1954, at Nuevo Laredo, Tamaulipas, Mexico, was and is null and void 
and of no force or effect in law. 

2. The the plaintiff, Phyllis L. Ware, is and was at all times since 
the 6th day of August 1939, the lawful wife of the defendant, Asa L. 
Ware. 

ENTER 


O. McG. 
ee 


No. 6082 
Stats oF New York, 
County of New York, ss: 

I, Archibald R. Watson, County Clerk and Clerk of the Supreme 
Court, New York County, do hereby certify, That I have compared 
the preceding with the original judgment filed in my office February 
23, 1956, and that the same is a correct transcript therefrom, and of 
the whole of such original. 

In witness whereof, I have hereunto set my hand and affixed my 
official seal, this February 23, 1956. 

[SEAL] ArRcHIBALD R. Watson, 

County Clerk and Clerk of the Supreme Court, New York County. 
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LUCY ROLANDONE 


Jone 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Bortz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2592] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2592), for the relief of Lucy Rolandone, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 11, strike out the period and add the following: 


: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or deliv- 
ered to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the same 
shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


The committee has been advised that an attorney is involved in 
this case and, therefore, feel that a reasonable fee should be allowed. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $2,500 
to Lucy Rolandone, of Oakland, Calif., for personal injuries, hospital 
and medical expenses sustained as the result of an accident involving 
a Federal Communications Commission vehicle at the intersection of 
Williams and Clark Streets, San Francisco, Calif., on June 14, 1942. 
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STATEMENT OF FACTS 


The accident occurred on Williams Street at its intersection with 
Clark Street, San Leandro, Calif., Sunday, June 14, 1942, at 7:50 a. m, 
The FCC vehicle, a 1942 Plymouth sedan, driven by Bernard W. 
Simard, going west on Clark Street, failed to heed a stop sign at the 
intersection of Clark and Williams Streets. The FCC vehicle collided 
with a vehicle, a 1940 Plymouth panel delivery truck, going north on 
Williams Street, the through street. Lucy Rolandone was a passenger 
in this second vehicle and was injured as a result of this collision. 

The police report states that both automobiles were moving within 
the lawful speed limit of 25 miles per hour. The reason Mr. Simard 
did not stop at the intersection was that the stop sign was obscured 
by trees, crops, etc. This was verified by Mr. Simard and the San 
Leandro police record of this accident. The condition of the road 
was dry and the visibility was clear. In Mr. Simard’s statement of 
the facts as he remembers them, he states: 


I was given a ticket at the time for going through a stop 
sicn * * * At the hearing the charges against me were 
dismissed. 


After the accident the obscuring trees and crops were removed from 
around the stop sign on Clark Street, making it visible again. 
Mr. Simard says further that: 
At that time I had no auto insurance and neither I, nor 
anyone, to my knowledge, made any payment to Lucy 
Rolandone or anyone else involved in this accident. 


The Federal Communications Commission states in its report dated 
December 15, 1955: 


This Commission has no knowledge of the extent of the 
damages to Lucy Rolandone. This Commission does not 
believe that our employee can be said to be technically at 
fault, since the police report admits that his view of the stop 
sign was obscured and the charge against him was withdrawn. 
Towever, since Lucy Rolandone was an innocent victim of 
this accident in which a United States vehicle was at least in 
part responsible, this Commission has no objection to pay- 
ment of her expenses, otherwise unrecovered, if this is con- 
sistent with national policy in matters such as this. 


The claimant has submitted to the committee evidence to sustain 
her claim in the amount of $2,500. Therefore, your committee 
recommends favorable consideration of the bill. 


FEDERAL CoMMUNICATIONS COMMISSION, 
Washington, D. C., December 15, 1955. 
Hon. EManvget CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN CELLER: Please find enclosed this Commis- 
sion’s comments on H. R. 7174, a bill for the relief of Lucy Rolandone, 
a copy of the San Leandro, Calif., police report of the accident in 
which Lucy Rolandone was injured, and a copy of a letter from Mr. 
Bernard W. Simard, the FCC employee involved, setting forth his 
recollection of the details of the accident. 


Payee ae ee ae ee ee 
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The Bureau of the Budget has informed us that it has no objections 
to the submission of our comments to your committee. If there is 
any other information or comment with which this Commission can 
furnish you, please do not hesitate to let us know. 

Sincerely yours, 
Grorce C. McConnauauey, Chairman. 

Enclosure. 


COMMENTS IN RE ACCIDENT INVOLVING FEDERAL COMMUNICATIONS 
COMMISSION VEHICLE AND OTHER VEHICLE IN WHICH LUCY ROLAN- 
DONE SUFFERED PERSONAL INJURY 


H. R. 2592 is a bill to authorize payment in the sum of $2,500 to 
Lucy Rolandone of Oakland, Calif., in full settlement of all claims 
against the United States for personal injuries, and hospital and 
medical expenses sustained as the result of an accident involving a 
Federal Communications Commission vehicle on June 14, 1942. 
Facts concerning this accident are as follows: 

The accident occurred on Williams Street at its intersection with 
Clark Street, San Leandro, Calif., Sunday, June 14, 1942, at 7:50 
a.m. The FCC vehicle, a 1942 Plymouth sedan, driven by Bernard 
W. Simard, going west on Clark Street, failed to heed a stop sign at 
the intersection of Clark and Williams Streets. The FCC vehicle 
collided with a vehicle, a 1940 Plymouth panel delivery truck, going 
north on Williams Street, the through street. Lucy Rolandone was 
a passenger in this second vehicle and was injured as a result of this 
collision. 

The police report states that both automobiles were moving within 
the lawful speed limit of 25 miles per hour. The reason Mr. Simard 
did not stop at the intersection was that the stop sign was obscured by 
trees, crops, etc. This was verified by Mr. Simard and the San 
Leandro police record of this accident. ‘The condition of the road was 
dry and the visibility was clear. In Mr. Simard’s statement of the 
facts as he remembers them, he states, “I was given a ticket at the 
time for going through a stop sign. * * * At the hearing the charges 
against me were dismissed.” After the accident the obscuring trees 
and crops were removed from around the stop sign on Clark Street, 
making it visible again. 

Mr. Simard says further that “At that time I had no auto insurance 
and neither I, or anyone, to my knowledge, made any payment to 
Lucy Rolandone or anyone else involved in this accident.”’ 

This Commission has no knowledge of the extent of the damages to 
Lucy Rolandone. This Commission does not believe that our em- 
ployee can be said to be technically at fault, since the police report 
admits that his view of the stop sign was obscured and the charge 
against him was withdrawn. However, since Lucy Rolandone was an 
innocent victim of this accident in which a United States vehicle was 
at least in part responsible, this Commission has no objection to pay- 
ment of her expenses, otherwise unrecovered, if this is consistent with 
national policy in matters such as this, 

Adopted: November 9, 1955. 
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Swanton, Vr., October 12, 1956. 
SECRETARY, 


Federal Communications Commission, 
Washington, D. C. 

Dear Sir: In reply to your letter of September 29, I was told by 
the officer in charge to take the car to go to the city to pick up the next 
watch. I drove down this street into the city, and at the intersection 
mentioned, was in collision with the panel truck in which Lucy 
Rolandone was a passenger. I was driving at a normal speed, about 
25 miles per hour. Police ambulance were notified, as well as the 
officer in charge of the station. 

I was given a ticket at the time, for going through a stop sign, 
which was completely hidden by a tree. At the hearing, the charges 
against me were dismissed. 

At that time I had no auto insurance, and neither I, or anyone, to 
my knowledge, made any payment to Lucy Rolandone or anyone else 
involved in this accident. 

Yours truly, 
(Signed) Brrnarp W. Srmarp, 
Swanton, Vt. 


COPY OF POLICE RECORD 


Citation No.: Vehicle 1. A-5455, charge 577-VC. 
Accident occurred on Williams Street at intersection with Clark 
Street. Sunday, June 14, 1942, 7:50 a. m. 


Vehicle No. 1 


Driven by: Bernard W. Simard, 134 Estudillo Avenue, San Lean- 
dro, Calif. Employer: Federal Communications Commission. Occu- 

ation: Radio operator. Age: 28, male. Driving experience 6. 

river’s license: Vermont 99238. Vehicle make: Plymouth, year 
1942 sedan. Vehicle license: U. S. 11-S-1 Federal. 

Going west on Clarke Street. Front part of vehicle damaged. 
Never used road before. 

Registered owner: Federal Communications Commission. 

Estimated speed at that time: 25 miles per hour. Estimated speed 
at moment of accident: (?) Distance vehicle traveled after impact: 
41 feet. Lawful speed: 25 miles per hour. Maximum safe speed 
under conditions prevailing: 25 miles per hour. Vehicle removed to 
service garage. 
Vehicle No. 2 


Driven by: Julio Milanese, 628 57th Street, Oakland, Calif. Na- 
tionality: Italian. Employer: Central Market, Oakland, Calif. Age: 
30, male. Driving experience: 10. Driver’s license: G—386037. 
Chauffeur X operator’s photo. Vehicle make: Plymouth, year 1940, 
panel delivery. Vehicle license: 46K327. 

Going north on Williams Street. Right center of vehicle damaged. 
Amount: $(?). Used road rarely. Date last used road: (?). 

“ oT owner: Julio Milanese, 4800 Telegraph Avenue, Oakland, 
alif. 

Distance vehicle traveled after impact: 55 feet. Lawful speed: 25 
miles per hour. Maximum safe speed under condition prevailing: 25 
miles per hour. Vehicle removed to service garage. 
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Injured 

1. Luccie Rolandone, 689 58th Street, Oakland, Calif. Age: 45, 
female. Taken to Fairmont Hospital by police ambulance. Nature 
of injuries: Major. Injured was other occupant in vehicle No. 2, in 
rear. 

2. Donald Milanese, 628 57th Street, Oakland, Calif. Age: 2, male. 
Taken to Fairmont Hospital by police ambulance. Nature of injuries: 
Minor. Injured was other occupant in vehicle No. 2, in front. 
Witness 

Lucy Carasco, 1893 Clarke Street, San Leandro, Calif. Where was 
witness: 50 feet. 

Vehicle No. 1 traveling west on Clarke Street, struck vehicle No. 2 
which was traveling north on Williams Street. Driver of vehicle No. 1 
stated he did not stop for the boulevard stop when he struck vehicle 
No. 2. 

Skid mark of vehicle No. 1 to impact 27 feet 8 inches. Driver of 
vehicle No. 1 stated he could not see the stop sign because of an 
overhanging tree which obstructed it. Driver of vehicle No. 1 was 
issued a citation for violation of a boulevard stop, section 577-VC. 

Name of officers: S. Capitola, J. Silva, T. Cano. 


Back of , orm 


What drivers were doing: Both vehicles going straight ahead. 

Violations indicated: Vehicle No. 1 disregarded stop sign. 

Condition of drivers: Drivers of vehicles No. 1 and No. 2 apparently 
normal. ‘Traffic control: Signal obscured. Light conditions: Day- 
light. Vehicle condition: No defects for either vehicle. Vision ob- 
scured: Vehicle No. 1—trees, crops, etc. 

Kind of locality: Residential district. 

Road character: Straight road for both vehicles. 

Road surface: Asphalt (sheet). Road conditions: Dry. 

Road width and lanes: Width of pavement or road surface for 
vehicle traffic, exclusive of shoulders—36 feet. Total number of 
traffic lanes, 2. Were lanes marked, no. Were opposing traffic lanes. 
separated, no. 

Type of collision: Sideswipe—head on. 


O 
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MRS. HARRIET SAKAYO HAMAMOTO DEWA 


June 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2740] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2740), for the relief of Mrs. Harriet Sakayo Hamamoto Dewa, 
having considered the same, report favorably thereon with amend- 


ment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out the figures and insert in lieu thereof 
“5,280.62”. 

The purpose of the proposed legislation is to pay the sum of $5,280.62 
to Mrs. Harriet Sakayo Hamamoto Dewa, of Madison, Wis., in full 
settlement of all claims against the United States arising out of the 
confiscation and total loss of her sampan, the Itsukushima Maru, 
together with all the supplies and equipment, which occurred while 
such sampan was in the custody of the Armed Forces of the United 
States between December 10, 1941, and July 31, 1942. 


STATEMENT OF FACTS 


Records of the Department of the Army show that Mrs. Harriet 
Sakayo Hamamoto Dewa purchased the sampan Jtsukushima Maru 
from her father, Kichitaro Hamamoto, on May 1, 1939, for the sum 
of $10 and other consideration not specified. Commencing June 30, 
1941, Mrs. Dewa took up residence in Madison, Wis., with her hus- 
band, who was a graduate student at the University of Wisconsin. 
From December 7 to December 10, 1941, the Itsukushima Maru was 
engaged in fishing off the shores of Waianae, Oahu, T. H. As the 
sampan had no radio, its crew was ignorant of the Japanese attack on 
Pearl Harbor. On December 10, 1941, the United States Navy’s 
destroyer, U. S. S. Helm, discovered the sampan at a point 7 miles 
south of Pearl Harbor, ordered it to follow, and when the two neared 
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the entrance to Pearl Harbor its crew boarded the sampan and blind- 
folded the crew. The crew was then taken to the Naval Intelligence 
Office, Pearl Harbor Shipyard, and questioned. On December 10, 
1941, after interrogation had established that they were not involved 
in. hostile activity, they were released beyond the confines of the mili- 
tary establishment of Pearl Harbor. 

Meanwhile, without the knowledge of its crew, the Itsukushima 
Maru was taken in tow by the U. S. 8. Helm and subsequently trans- 
ferred to another destroyer, the U. S. S. Tolbert. A prize crew was 
put aboard and returned the ship to Pearl 1010 drydock, Pearl Harbor. 
The vessel was apparently towed to the Kewalo Basin on December 
10, 1941, and tied to a wharf. The United States Army had taken 
control of the Kewalo Basin on December 7, 1941, and had erected 
barbed wire fences and posted armed guards along it and other water- 
front areas in anticipation of a possible landing by the Japanese. ll 
alien owned or operated vessels found in the basin or brought there 
by the Navy and Coast Guard patrols were impounded, and the guards 
placed along the shore were instructed that all persons were to be kept 
off such craft unless special permission had been obtained from the 
office of the provost marshal. During the days that followed the 
Japanese attack, many of the vessels moored in the basin sank because 
they were held in improper mooring areas and were not properly cared 
for due to the exigencies of the tactical situation prevailing at that 
time. 

About February 10, 1942, claimant’s father, who was acting as 
her agent in matters concerning the sampan, and brother attempted 
to locate the Jtsukushima Maru. They inquired at the United States 
Coast Guard office in Honolulu and were informed by the person in 
charge that the boat had been towed to Kewalo Basin. They went 
to the basin and observed the boat tied to a corner of the wharf; its 
deck was covered with water, its equipment and the catch of fish which 
was in its hold at the time of seizure were gone, its hatch covers were 
missing, and there was a large hole about 2 feet in diameter in its hull. 
The claimant’s father and brother then spoke to a representative of 
the Hawaiian Tuna Packers, Ltd., which operated a shipyard in the 
basin and was working under contract with the United States Army, 
Navy, and the contractors, naval airbase (CPNAB), and requested 
that the sampan be put into drydock and repaired. Approximately 
1 week later they returned and received permission from the Army 
guards to enter the boatyard. They were not permitted to board 
the vessel which had been put into drydock by employees of the 
Hawaiian Tuna Packers, Ltd., although they expressed a desire to 
remove the engine and repair it themselves. A representative of the 
Hawaiian Tuna Packers, Ltd., informed them that it would cost from 
$1,500 to $2,000 to repair the vessel, but that no materials were 
available for repair work at that time. Claimant’s father and brother 
left the shipyard and did not see the vessel again. Subsequently, a 
representative of the Hawaiian Tuna Packers, Ltd., without notifying 
claimant or her family, removed the boat from the drydock and 
moored it in the basin. 

By letter dated March 3, 1942, the individual registered as captain 
of the Itsukushima Maru was notified by the United States Coast 
Guard that it was necessary that the boat be moved from Kewalo 
Basin prior to March 10, 1942, and it was suggested that it be moored 
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in the Ala Wai Canal where the captain would then be afforded an 
opportunity to service it with the permission of the military author- 
ities. The captain, Mr. Takeuchi, proceeded to the basin and found 
the Itsukushima Maru moored in a corner of the Kewalo Basin wharf 
area, almost entirely submerged, with part of its bow protruding from 
the water. Mr. Takeuchi took no further action with respect to the 
vessel and never saw it again. 


The Secretary of the Army, in his report dated December 11, 1956, 
states: 


It might be contended that the Government is insulated 
from responsibility for damage to the vessel occurring after 
March 3, 1942, when the registered captain of the Jitsukushima 
Maru was notified to move the boat from Kewalo Basin to a 
place where he could service it with Government permission. 
However, the Government is charged with the knowledge 
that the Jtsukushima Maru had been impounded for approx- 
imately 3% months prior to that time, and thus it would not 
appear reasonable for it to assume that the captain had not 
secured other work, but remained the agent of the registered 
owner of the vessel, ready, willing, and able to take all neces- 
sary and proper steps to safeguard her interests. Therefore, 
under these facts and circumstances, it is equitable to grant 
recovery for the complete loss of the vessel. However, the 
United States Army Claims Service has determined that the 
claimant’s figure of $624.50 for loss of the fish in the hold of 
the ship was computed at the highest sale price of such fish 
on November 28 and 29, 1941, rather than the average price, 
with no deduction for the commission and cartage expense 
which would have been incurred had the fish actually been 
sold. Accordingly, the sum of $524.08 was determined to 
represent the correct amount due as compensation for the 
loss, and the Department of the Army therefore recom- 
mends that this legislation be amended to provide for 
compensation of $5,280.62. 


The committee has been advised by the author that an attorney is 
involved in connection with this claim. Therefore, your committee 
concurs in the recommendation of the Department of the Army, and 
the bill is amended accordingly. 








85TH CoNGRESS } HOUSE OF REPRESENTATIVES {' Report 
1st Session No. 507 


HARRY AND SADIE WOONTEILER 


Junz 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2928] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2928), for the relief of Harry and Sadie Woonteiler, havin 
considered the same, report favorably thereon with amendments said 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out the figures “$2,500”, and insert “$500”: 

Page 1, line 7, strike out the figures ‘‘$15,000”, and insert “$3,500” 

Page 2, line 3, strike out “United States Embassy in Colombia”; 
and insert “Inter-American Geodetic Survey”. 


PURPOSE 


The purpose of the proposed legislation is to pay Harry Woonteiler 
of New York, N. Y., the sum of $500 and Sadie Woonteiler of New 
York, N. Y., the sum of $3,500 in full settlement of their claims 
against the United States based on injuries they sustained in an 
automobile accident involving a truck owned by the Inter-American 
Geodetic Survey and an automobile in which they were the passengers. 


STATEMENT 


On July 20, 1952, a Chevrolet truck of the Inter-American Geodetic 

urvey was involved in an accident with a DeSoto automobile at a 
street intersection in Barranquilla, Colombia. The Inter-American 
Geodetic Survey vehicle was a 1950 Chevrolet panel truck driven by 
an [AGS employee, Mr. Daniel F. Stewart. Mr. Harry Woonteiler 
and his wife Mrs. Sadie Woonteiler were passengers in the other 
vehicle which was a 1951 DeSoto sedan driven by Mr. Moises Sredni: 
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The weather was clear and the accident occurred about 3:15 in the 
afternoon. 
The accident occurred in the intersection of Calle 72 and Carrera 53 
in Barranquilla. The IAGS truck had entered the intersection when 
when it was struck on the right by the Sredni car. The truck con- 
tinued across the intersection, and struck a house on the left side of 
the street. This sequence of events is reflected in the reported damage 
to the vehicles. The IAGS truck was damaged in the right front 
fender, the right-hand side door, and also the left fender and the left 
front bumper. The front of the DeSoto was extensively damaged, 
The list of damage included damage to the radiator, horns, fan belt 
and blades, grill, front bumper, left fender, hood, and the dashboard 
and steering wheel were twisted as was the front floor in the pedals 
area. The body of the car was forced out of line and was otherwise 
damaged so that the estimate of damage was fixed at $3,750. Appar- 
ently the DeSoto was considered a total loss. 
' The street on which the DeSoto was traveling, Carrera 53, is de- 
scribed as a “preference roadway.” Under the traffic regulations of 
Barranquilla, drivers reaching the intersection of a street with a 
Carrera, such as Carrera 53, must stop, sound their horns, and make 
sure the roadway is clear before entering the intersection. Mr, 
Stewart, the IAGS driver, stated that he did stop and sound his horn, 
and then proceeded into the intersection. He stated that he did not 
see the other car until he was halfway across the intersection, and he 
attributed the accident to the fact that the Sredni car was traveling 
at an excessive rate of speed. However the Colombian authorities 
found that Mr. Stewart had violated the traffic regulation described 
above governing cars entering an intersection, and therefore found 
that Mr. Stewart was responsible for the collision. 

The reviewing officer on the part of the Government agency found 
that Mr. Stewart was acting within the scope of his employment at 
the time of the accident, and concluded that the accident was the 
result of obstructed visibility at the intersection and the excessive 
speed of the other vehicle. The Inter-American Geodetic Survey 
Liaison Office in Washington forwarded a report on the accident to 
the committee. That report states concerning liability: 


(b) Liability —Liability for the accident, according to the 
Report of the municipal inspector of transit (enclosure 1) and 
Republic of Colombia, Department of the Atlantic Resolution 
No. 121, is placed on the [AGS driver. These two decisions 
are based on article 54 of the traffic regulations, which states 
that a vehicle traveling on an avenue (Carrera) has the pref- 
erence in crossings over vehicles traveling on streets (Caooes), 


The committee has concluded that Mr. and Mrs. Woonteiler should 
be compensated for their injuries, because the evidence before the 
committee indicates that the negligence of the LAGS driver was at 
least partially responsible for the occurrence of the accident. Despite 
the fact that the damage to the DeSoto and the course of the Govern- 
ment truck after impact indicate that the driver of the DeSoto was 
traveling at a high rate of speed, we do not think that any negligence 
on the part of the driver of the DeSoto should be imputed to Mr. and 
Mrs. Woonteiler who were his passengers. The local traffic laws im- 
posed a duty on the driver of the LAGS truck to enter the intersection 

















































































—_ 
——_—___— — 






















HARRY AND SADIE WOONTEILER 


only after he had determined the preferential avenue to be clear. 
Any obstruction to his vision should have caused him to proceed with 
a greater degree of care. 

The Government report to the committee raises a question as to the 
amount specified in the bill as compensation for the injuries sustained 
in the accident. The report of the LAGS investigation makes this 
statement: 


(c) Based on the attending physician’s statement, it would 
seem that the amount of the claim is excessive. However, 
this office has no knowledge of any complications which might 
have developed as a result of the injuries or of any other 
factors which would influence the amount of the claim. 


The statement referred to was made by Dr. William Bradford in 
Barranquilla on April 21, 1955, and is as follows: 


The undersigned, M. D., certifies that on July 20, 1952, he 
treated the following persons involved in a traffic accident; 
Mrs. Sadie Wonteiler, comminuted fracture of the anatomic 
neck of the right humerus and various contusions on the 
thorax and left foot; Mr. Harry Wonteiler, slight unimpor- 
tant contusions; Moises Sredni, comminuted fracture of the 
external end of the left collarbone and slight contusions on 
the thorax. 

Mrs. Wonteiler, as well as Mr. Sredni, received the perti- 
nent medical treatment, having improved considerably. 
Mr. Sredni, after having been treated, never returned to my 
office or complained about any physical trouble. 


WILuI1AM BRADFORD. 


Statements of doctors and papers containing medical evaluations 
have been presented to the committee in connection with this matter. 
From that material it appears that Mr. Woonteiler was treated by 
Dr. Samuel Finkelstein in New York during 1952 and 1953 for a knee 
condition traceable to the accident. The doctor’s statement was 
made about a year after the accident, and at that time Mr. Woonteiler 
was still under treatment for the knee, and at the time was making: 
weekly visits to the doctor for physiotherapy treatments. 

Mrs. Woonteiler was treated in Barranquilla, Colombia, by Dr. 
Wendell S. Dove during July and August of 1952 for a fracture for the 
head of the left humerus, multiple fracture; hemotoma of the right 
breast; and multiple ebrasions and brusies of body. After she returned 
to the United States in September of that year, she was examined by 
Dr. Leo Meyer of New York. He found that there was a restriction 
in the motion of her left shoulder as the result of a fracture to that 
shoulder, and that she was not able to lift her left arm to an angle of 
110°. He found there was a lack of sensitivity in a portion of the uppet 
leg indicating an injury to a nerve, and a slight swelling of the ankle 
coupled with tenderness in the area. There was some lack of strength 
in the right foot, and there was pain in connection with walking 
X-rays disclosed a healed fracture through the surgical neck of the 
left humerus and a healed fracture through the base of the great 
tuberosity with some displacement of the head of the humerus. 
also found a healed fracture of the tip of the medial malleolus of the 
right tibia, that is a healed fracture in the ankle. At that time, that 
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is on October 3, 1952, he stated that lengthy physical therapy would 
be required for both the left shoulder, the right ankle, and the external 
cutaneous nerve of the left thigh, and stated that he couldn’t predict 
what the degree of recovery would be. 

The evidence presented to this committee indicates that the driver 
of the De Soto automobile in which Mr. and Mrs. Woonteiler were 
riding was proceeding at an excessive rate of speed, and that this 
speed contributed to the occurrence of the accident. However, the 
committee has concluded that any negligence on the part of that 
driver, Moises Sredni, should not be imputed to Mr. and Mrs. Woon- 
teiler under the circumstances of this case. 

Therefore, on the basis of the evidence available to this committee, 
we feel that the figures provided in the bill should be amended to 
provide that Mr. Woonteiler should be paid $500, and Mrs. Woon- 
teiler be paid $3,500, and that the bill should be amended to show 
that the truck involved was owned by the Inter-American Geodetic 
Survey rather than the United States Embassy of Colombia. The 
author of the bill advises the committee that an attorney is involved 
in connection with this claim and is entitled to a fee. 

Therefore, after a careful review of all the circumstances, your 
committee recommends favorable consideration of the bill as amended. 


InTER-AMERICAN GeropeEtic Survey Liatson OFFics, 
Care or Army Map SERVICE, 
Washington, D. C., May 15, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: In connection with H. R. 3966 for the relief 
of Harry and Sadie Woonteiler, there is enclosed herewith copy of 
letter received from my headquarters in the Canal Zone with en- 
closures thereto. This appears to be all the information that can be 
furnished in regards subject case; however, if there are any specific 
questions on which you desire clarification, I will be glad to query 
my headquarters concerning same. 

Very truly yours, 
Harvey E. Larsen, 
Chief, LAGS Liaison Office. 


May 7, 1956. 

IAGS 153 

Subject: Investigation of Accident Involving IAGS Personnel. 

To: Chief, IAGS Liaison Office, care of Army Map Service, Wash- 
ington, D. C. 

1. Reference is made to your letter dated April 27, 1956, file 
LO BN-173, subject as above. 

2. In connection with the investigation of this accident, the follow- 
ing information is submitted: 

(a) History—On July 20, 1952, at approximately 1530 hours in 
the city of Barranquilla, Colombia, a collision occurred between an 
IAGS vehicle operated by Mr. Daniel F. Stewart, an AGS employee 
acting within the scope of his employment, and a privately owned 
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1951 De Soto sedan operated by Mr. Moises Sredni. The IAGS 
vehicle was proceeding on Calle 72 and the privately owned vehicle 
was traveling on Carrera 53. The collision occurred at the intersec- 
tion of the two streets. The operator’s report of the accident indi- 
cates that Moises Sredni, age 53, and Sadie Woonteiler, age 56, who 
were in the privately owned vehicle, were injured and treated by a 
Dr. William Bradford. 

(b) Liability —Liability for the accident, according to the report of 
the municipal inspector of transit (enclosure 1) and Republic of 
Colombia, Department of the Atlantic Resolution No. 121, is placed 
on the IAGS driver. These two decisions are based on article 54 of 
the traffic regulations, which states that a vehicle traveling on an 
avenue (Carrera) has the preference in crossings over vehicles traveling 
on streets (Caooes). 

In his report, the IAGS driver stated that upon approaching the 
intersection, he brought his vehicle to a complete stop, sounded the 
horn, and then: proceeded across the intersection. The collision is 
attributed by the IAGS driver to the high rate of speed of the other 
vehicle. This seems to be borne out by the fact that the [AGS 
vehicle was struck fully on the right side and thrown against a cement 
wall several feet away. 

(c) Based on the attending physician’s statement, it would seem 
that the amount of the claim is excessive. However, this office has 
no knowledge of any complications which might have developed as a 
result of the injuries or of any other factors which would influence the 
amount of the claim. 

3. It is pointed out that the House resolution states that the vehicle 


was owned by the United States Embassy in Colombia. This state- 
ment is, of course, incorrect. 
For the Director: 


J. E. Vick, Jr., 
Tieutenant Colonel, CE, 
Executive Officer. 


InTER-AMERICAN GrEoDETIC SuRVEY LIAISON OFFICE, 
Care of ARmy Map Service, 
Washington, D. C., May 24, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to H. R. 3966 for the relief 
of Harry and Sadie Woonteiler which was forwarded to this office as 
an enclosure to your letter of April 2, 1955. 

Your letter, with enclosures, was forwarded to [AGS Headquarters 
in Fort Clayton, Canal Zone. They have furnished me with a copy 
of Transcript of Operator’s Report of Motor Vehicle Accident, copy 
of which is enclosed. 

My headquarters advise that they contacted the judge advocate, 
United States Army Caribbean, and also our officer-in-charge of our 
Colombia project whose headquarters are in Bogot4, Colombia. The 
judge advocate of USARCARIB has no record of ever having received 
any information on this subject. The only available information in 
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our project office in Bogot4, Colombia, is a copy of the operator’s 
report which is enclosed. 

Our officer-in-charge in Bogota, Colombia contacted the Colombian 
Army liaison officer who stated that, to the best of his knowledge, the 
investigation conducted by the Barranquilla, Colombia, police exon- 
erated the Inter-American Geodetic Survey driver of any negligence in 
connection with the accident. 

Our Colombia office is making an effort to obtain, from the chief of 
police:in Barranquilla, a copy of the investigation and also a report 
from Dr. William Bradford who administered first aid to the injured. 
As soon as any additional information is obtained concerning this case, 
it will be forwarded to you. 

Mr. Daniel F. Stewart, who was the operator of the Inter-American 
Geodetic Survey vehicle, is no longer in our employ and consequently 
is not available to furnish any additional evidence. 

Sincerely yours, 


Harvey E. Larsen, 
Chief, IAGS Liaison Office. 


O 





85TH CONGRESS } HOUSE OF REPRESENTATIVES Report 
1st Session No. 508 


CLARENCE L. HARRIS 


June 3, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Boyxsz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2937] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2937), for the relief of Clarence L. Harris, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $204.73 
to Clarence L. Harris, of Little Rock, Ark., in full settlement of all 
claims against the United States. Such sum represents a refund of 
alleged excess cost in connection with the return of his household 
goods from Tripoli, Libya, North Africa, to Little Rock, Ark., pur- 
suant to official travel orders directing permanent change of station 
during the month of September 1954. 


STATEMENT OF FACTS 


The Department of the Army in its report dated June 25, 1956, 
gives in detail the history of this proposed legislation and: interposes 
no objection to the enactment of the bill, and therefore, your com- 
mittee concurs in that recommendation. The report from the Secre- 
tary of the Army is as follows: 


DEPARTMENT OF THE Army, 


Washington, D. C., June '25, 1956. 
Hon. EMANvet CELurr, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CHarrMAn: Reference is made to your letter enclosing 


a. copy of H. R. 8426, 84th Congress, a bill for the relief of Clarence L. 
arris. 
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This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to pay, out of any money in the Treasury not other- 
wise appropriated, the sum of $204.73 to Clarence L. Harris, of Little 
Rock, Ark., in full settlement of all claims against the United States, 
Such sum represents a refund of alleged excess cost in connection with 
the return of his household goods from Tripoli, Libya, North Africa, 
to Litle [Little] Rock, Arkansas, pursuant to official travel orders 
directing permanent change of station during the month of September 
1954.” 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

Records of the Department of the Army show that Clarence L. 
Harris, the beneficiary of this bill, is currently employed by the Corps 
of Engineers, United States Army, in the Office of the District Engi- 
neer, San Francisco District, as a budget officer, GS—560-11, and is a 
career employee in the competitive service. He was transferred to 
his present station from the Little Rock District, Corps of Engineers, 
on Nora 21, 1954, where he had been employed following his 
permanent assignment with the Middle East District, Corps of 
Engineers, United States Army. 

While employed in the Middle East District, Mr. Harris was 
ordered by travel orders 203, dated June 17, 1954, of that district, 
to proceed on a permanent change of station from his duty station 
of Tripoli, Libya, North Africa, to Westover Air Force Base, Chicopee 
Falls, Mass., for moyement to actual place of residence, Little Rock, 
Ark. On arrival at Little Rock, he was directed to report to the 
civilian personnel officer, Little Rock District, Corps of Engineers, 
United States Army. These orders stated on their face that a 
permanent change of station was involved, and that transportation 
was being furnished in accordance with the provisions of Section 5: 
Department of the.Army Civilian Personnel Regulations, Civilian 
Travel, dated January 30, 1953. The orders also authorized trans- 
portation of dependents (consisting of his wife and 2 children) and 
stated that ‘Shipment of household goods not to exceed the maximum 
weight allowance of 8,750 pounds gross (crated), or not. to exceed 
7,000 pounds net (uncrated) from Tripoli, Libya, to Little Rock, Ark., 
is authorized by surface transportation at Government expense.” 

In accordance with these orders, Mr. Harris proceeded on or about 
August 1, 1954, from Tripoli to Little Rock. Under date of August 
30, 1954, he was advised by the New York port of embarkation that 
his household goods, with a gross weight of 10,354 pounds and 1,147 
cubie feet, were on hand at that port. As the orders under which 
Mr. Harris traveled authorized the shipment of household goods not 
to exceed a gross weight of 8,750 pounds at Government expense, the 
letter from the port of embarkation advised him that it would be 
necessary for him fo pay the sum of $107.27, representing the cost. of 
shipping the excess 1,604 pounds from the New York port to Little 
Rock and the sum of $78.38 to cover the cost of shipping the excess 
cubage from Tripoli to New York and handling charges at the latter 
port. These. amounts, totaling $185.65, were paid by Mr. Harris, 
under protest. On arrival of his household goods at Little Rock it 
was necessary for him to pay an additional amount of $19.08, repre- 
senting the cost of unloading and moving the additional weight to 
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his residence. The sum of $204.73, which would be refunded to Mr. 
Harris, if the bill is enacted, represents the total of the two amounts, 
$185.65 and $19.08. 

On arrival of the household goods at Little Rock from the New 
York port of embarkation, they were uncrated and it was found that of 
the gross weight of 10,354 pounds, 4,412 pounds consisted of packing 
and crating materials and that of the household goods themselves 
had a net weight of 5,942 pounds. The packing and crating of the 
household goods at Tripoli had been handled by a Government con- 
tractor, under a contract which authorized an increase of up to 40 
percent in weight for packing and crating materials. The certificate 
submitted by the contractor shows that the total weight of packing 
and crating material was 3,760 pounds and that the total net weight 
of Mr. Harris’ household goods, as received by the contractor, was 
5,594 pounds. 

Mr. Harris submitted a claim for refund of the excess charge paid 
by him in this shipment of his household goods to the Department 
of the Army. In his claim, Mr. Harris pointed out that many of the 
items had been packed in heavy boxes at his Tripoli residence before 
the contractor moved the household goods to the warehouse for addi- 
tional packing and shipment, and that these boxes were not included 
in the 3,760 pounds reported by the packing contractor. It appears 
that the difference between the net weight of the household goods as 
found by the packing contractor at Tripoli (6,594 pounds) and that, 
found by Mr. Harris when the goods were unpacked at Little Rock 
(5,942 pounds) represents the boxes in which part of the goods were 
packed prior to movement by the contractor. 

Mr. Harris’ claim was forwarded to the General Accounting Office 
and on July 25, 1955, that office, by decision number Z-1610017, 
determined as follows: 

“The authorized weight allowance of household effects that may 
be packed, crated, and shipped at Government expense upon trans- 
fer of station is limited to 8,750 pounds crated, or the equivalent 
thereof where the transportation charges are based on cubic measure- 
ment, by section 1, Public Law 600 (60 Stat. 806), and sections 6 and 
17 of Executive Order No. 9805, as amended, promulgated there- 
under. The fact that the household effects shipped to and from 
Little Rock may have been approximately the same could not oper- 
ate to increase the liability of the Government for an amount in 
excess of that authorized by law to be paid. Accordingly, appropri- 
ated funds of the Department of the Army properly could not be 
charged with the excess costs involved. 

“T therefore certify that no balance is found due you from the 
United States.” 

Public Law 600, 79th Congress (ch. 744, 60 Stat. 806), referred to 
by the General Accounting Office, provides, pertinently, as follows: 

“That (a) under such regulations as the President may prescribe, 
any civilian officer or employee of the Government who, in the inter- 
est of the Government, is transferred from one official station to 
another * * * for permanent duty, shall * * * when authorized, in 
the order directing the travel, * * * be allowed and paid from Govern- 
ment funds the expenses of travel of himself and the expenses of trans- 
portation of his immediate family (or a commutation thereof in 
accordance with the Act of February 14, 1931) and the expenses of 
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transportation, packing, crating, temporary storage, drayage, and un- 
packing of his household goods and personal effects (not to exceed 
seven thousand pounds if uncrated or eight thousand seven hundred and 
jifty pounds if crated or the equivalent thereof when transportation charges 
are based on cubic measurement) * * * .” [Italic supplied.] 

Because of the specific limitation in this statute (in italic above), 
there was no authority under which the Government administratively 
could accept the cost of transporting the excess amount. However, 
the excess clearly appears to have resulted solely from the manner in 
which these household goods were packed and crated. Mr. Harris 
had no control over this as it was done by an agent of the Govern- 
ment, who was subject to supervision by and direction of the Gov- 
ernment but not Mr. Harris. The weight of packing and crating 
materials added by the Government’s agent (3,760 pounds) to the 
weight of the goods as received by the agent (6,594 pounds) was 57 
percent of the net weight as so received. This amount clearly ap- 
pears to have been excessive, particularly as the goods were cantially 
packed in heavy boxes when delivered to the agent. (The total 
weight of packing and crating materials amounted to 74 percent of 
the actual net weight of the goods.) As Mr. Harris had no control 
over the packing and crating of his household goods, it is entirely in- 
equitable that he should be required to bear the burden of paying for 
these excess costs. Accordingly, the Department of the Army has no 
objection to the enactment of this bill. 

The cost of this bill, if enacted, will be $204.73. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Brucker 
Secretary of the Army. 


O 





85TH CoNnGRESS HOUSE OF REPRESENTATIVES {' Report 
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ALTON B. YORK 


June 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 


following 


REPORT 


(To accompany H. R. 2985] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2985), for the relief of Alton B. York, having considered the 
same, report favorably thereon with amendment and recommend 


that the bill do pass. 

The amendment is as follows: 

Page 2, line 7, strike out “in excess of 10 per centum thereof”’. 

The purpose of the proposed legislation is to pay the sum of $711.76 
to Alton B. York, of Cottage Grove, Oreg., for personal injuries and 
property damage sustained by him on November 1, 1951, when the 
truck which he was driving was struck near Tacoma, Wash., by an 
Army cargo truck. 

STATEMENT OF FACTS 


On October 31, 1951, an enlisted man of the United States Army 
was on Official duty driving an Army 2%-ton cargo truck within the 
Fort Lewis Military Reservation, Fort Lewis, Wash. He completed 
his work as such truckdriver at approximately 9:30 p.m. Instead of 
returning the truck immediately to the motor pool, as he was required 
to do, he proceeded to drive it out of the reservation on a personal 
mission of his own; and at about 1:30 a. m., on November 1, 1951, he 
was driving the truck in a westerly direction on Airport Road ap- 
proaching its intersection with Pacific Avenue near Tacoma, Wash., 
at an estimated speed of 35 miles per hour. At the same time Mr. 
Alton B. York was driving his 1931 Ford pickup truck in a southerly 
direction on Pacific Avenue nearing the same intersection at a speed 
estimated at 25 miles per hour. Traffic at this time was controlled 
by traffic signal lights. Mr. York entered the intersection with the 
Oy light in his favor. While passing through the intersection 

r. York’s pickup truct was struck by the Army truck, which had 
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entered the intersection against a red light.: As a result of the 
collision Mr. York’s truck was damaged beyond economical repair, 
and he sustained personal injuries, consisting of a fracture of the 
right scapula, bruises and contusions of the right shoulder, right 
forearm, head and nose, and moderate concussion and shock. 

The State Highway Patrol of Washington made an official report 
of the accident and the Army driver was charged with violation of 
disregarding traffic signals. The Army driver was subsequently tried 
by « special court-martial and was sentenced to forfeit $30 per month 
for 4 months for unlawfully appropriating the Army vehicle for his 
own use. 

On February 13, 1952, Mr. York filed a claim with the Department 
of the Army for consideration under the Federal Tort Claims Act (60 
Stat. 843; 28 U.S. C. 931), as revised and codified by the act of June 
25, 1948 (62 Stat. 933; 28 U.S. C. 1346 (b)), and as amended by the 
act of April 25, 1949 (Public Law 55, 81st Cong.), in the amount of 
$711.76 for the damages sustained by him as a result of the accident 
of November 1, 1951 ($190 for the destruction of his 1931 Ford pickup 
truck; $250 for personal injuries; and $271.76 for loss of wages for a 
period of 25 days). On April 28, 1952, the claim was disapproved by 
the Department for the reason that the Army driver had taken and was 
using the Army truck without authority and for a personal mission of 
his own, and, therefore, was not acting within the scope of his em- 
ployment as a soldier at the time the accident occurred, a condition 
necessary and precedent to bring a claim within the purview of the 
above-cited act. Mr. York subsequently appealed to the Secretary of 
the Army from the action taken on his claim, and, on July 31, 1952, 
the Assistant Secretary of the Army (R. and M.), acting for the 
Secretary of the Army, after a careful review of all the evidence in 
this case, sustained the prior action of disapproval and denied 
the appeal therefrom on the same ground on which the claim had 
been disapproved originally. 

The Department of the Army in its report dated June 6, 1956, 
states: 

‘“‘The evidence in this case clearly establishes that this accident and 
the resulting property damage and personal injury and subsequent 
loss of wages by Alton B. York were caused solely by the negligence 
of the driver of the Army truck involved in said accident in entering 
an intersection against a red traffic light. In view, however, of the 
fact that at the time of the accident the soldier in question was oper- 
ating the Army vehicle without authority and for a personal mission 
and, therefore, was not acting within the scope of his employment, 
there is no legal basis for a claim by Mr. York against the United 
States on account of the damages sustained by him. Accordingly, 
the Department of the Army prefers to make no recommendation 
with respect to the merits of the bill and to leave the matter to the 
legislative discretion of the Congress.” 

Therefore, your committee after careful consideration recommend 
the enactment of the bill. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., June 6, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
* House of Representatives. 

Dear Mr. Cetuer: Reference is made to your request of the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 2523, 84th Congress, a bill for the relief of Alton 
B. York. 

The Department of the Army has considered the above-mentioned 
bill which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Alton B. York, Graham, Wash., the sum of $711.76. The payment 
of such sum shall be in full settlement of all claims of the said Alton 
B. York against the United States arising out of personal injuries and 
property damage sustained by him on November 1, 1951, when the 
truck which he was driving was struck near Tacoma, Wash., by an 
Army cargo truck which had been negligently driven through a stop- 
light. Such claim is not cognizable under the Federal Tort Claims 
Acts because of the fact that the driver of the Army truck (an enlisted 
man of the Army) was using such truck for unauthorized purposes 
and was not acting within the scope of his employment at the time of 
the accident.” 

On October 31, 1951, an enlisted man of the United States Army was 
on official duty driving an Army 2%-ton cargo truck within the Fort 
Lewis Military Reservation, Fort Lewis, Wash. He completed his 
work as such truckdriver at approximately 9:30 p.m. Instead of re- 
turning the truck immediately to the motor pool, as he was required to 
do, he proceeded to drive it out of the reservation on a personal mission 
of his own; and at about 1:30 a. m., on November 1, 1951, he was 
driving the truck in a westerly direction on Airport Road approaching 
its intersection with Pacific Avenue near Tacoma, Wash., at an esti- 
mated speed of 35 miles per hour. At the same time Mr. Alton B. 
York was driving his 1931 Ford pickup truck in a southerly direction 
on Pacific Avenue nearing the same intersection at a speed estimated 
at 25 miles per hour. ‘Traffic at this time was controlled by traffic 
signal lights. Mr. York entered the intersection with the green light 
in his favor. While passing through the intersection Mr. York’s 
pickup truck was struck by the Army truck, which had entered the 
intersection against a red light. Asa result of the collision Mr. York’s 
truck was damaged beyond economical repair, and he sustained per- 
sonal injuries, consisting of a fracture of the right scapula, bruises and 
contusions of the right shoulder, right forearm, head and nose, and 
moderate concussion and shock. 

The State Highway Patrol of Washington made an official report of 
the accident and the Army driver was charged with violation of dis- 
regarding traffic signals. The Army driver was subsequently tried by 
a special court-martial and was sentenced to forfeit $30 per month 
for 4 months for unlawfully appropriating the Army vehicle for his 
Own use. 

On February 13, 1952, Mr. York filed a claim with the Department 
of the Army for consideration under the Federal Tort Claims Act (60 
Stat. 843; 28 U. S. C. 931), as revised and codified by the act of June 
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25, 1948 (62 Stat. 933; 28 U. S. C. 1346 (b)), and as amended by the 
act of April 25, 1949 (Public Law 55, 81st Cong.), in the amount of 
$711.76 for the damages sustained by him as a result of the accident 
of November 1, 1951 ($190 for the destruction of his 1931 Ford pickup 
truck; $250 for personal injuries; and $271.76 for loss of wages for a 
period of 25 days). On April 28, 1952, the claim was disapproved by 
the Department for the reason that the Army driver had taken and was 
using the Army truck without authority and for a personal mission of 
his own, and, therefore, was not acting within the scope of his employ- 
ment as a soldier at the time the accident occurred, a condition 
necessary and precedent to bring a claim within the purview of the 
above-cited act. Mr. York subsequently appealed to the Secretary of 
the Army from the action taken on his claim, and, on July 31, 1952, 
the Assistant Secretary of the Army (R & M), acting for the Secretary 
of the Army, after a careful review of all the evidence in this case, 
sustained the prior action of disapproval and denied the appeal there- 
from on the same ground on which the claim had been disapproved 
originally. 

The evidence in this case clearly establishes that this accident and 
the resulting property damage and personal injury and subsequent 
loss of wages a Alton B. York were caused solely by the negligence 


of the driver of the Army truck involved in said accident in entering 
an intersection against a red traffic light. In view, however, of the 
fact that at the time of the accident the soldier in question was 
operating the Army vehicle without authority and for a personal 
mission and, therefore, was not acting within the My > of his employ- 


ment, there is no legal basis for a claim by Mr. York against the 
United States on account of the damages sustained by him. Ac- 
cordingly, the Department of the Army prefers to make no recom- 
mendation with respect to the merits of the bill and to leave the 
matter to the legislative discretion of the Congress. 

The cost of the bill, if approved, will be $711.76. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Rosert T. Stevens, 
O Secretary of the Army. 
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85TH CoNGRESS t HOUSE OF REPRESENTATIVES { Reporr 
1st Session No. 510 


MRS. GRACE C. HILL 


Junz 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Boyte, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3280] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 3280), for the relief of Mrs. Grace C. Hill, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the bill is that Mrs. Grace C. Hill, of Joppa, Md., is 
relieved of all liability to refund to the United States the sum of 
$371.81. Such sum represents the amount of certain alleged salary 
overpayment made to her in connection with a promotion on No- 
vember 29, 1953, in violation of the so-called Whitten amendment. 

The Department of the Army in its report dated July 16, 1956, 
gives in detail the history of the proposed legislation and recommends 
enactment of the bill. Therefore, your committee after a careful 
review of the evidence submitted concur in the recommendation of 
the Army. The report is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 16, 1956. 
Hon. EMaNnvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives: 

Dear Mr. Cuatrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 9436, 
84th Congress, a bill for the relief of Mrs. Grace C. Hill. 

This bill provides as follows: 

“That Mrs. Grace C. Hill, of Joppa, Maryland, is hereby relieved 
of all liability to refund to the United States the sum of $371.81. 
Such sum represents the amount of certain alleged salary overpay- 
ment made to her in connection with a promotion on November 29, 
1953, in violation of the so-called Whitten amendment. Such over- 
payment was made to her while employed by the Army Chemical 
Center, Maryland, entirely beyond her knowledge and control. 
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“Sec. 2. The Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, 
to the said Mrs. Grace C. Hill, an amount equal to the aggregate of 
any amounts which have been made, or withheld from or credited 
against sums otherwise due her, in complete or partial satisfaction of 
the claim of the United States for such refund.” 

The Department of the Army has considered the above-mentioned 
bill. The records of the Department of the Army show that Mrs. 
Grace C. Hill was born at Baltimore, Md., on April 12, 1911; that she 
is married and has 2 children ages 10 and 18; that her husband is em- 
ployed in Baltimore; and that she is presently employed in the posi- 
tion: Library assistant, GS-5, $3,805 per annum, at the Army 
Chemical Center, Md. 

The circumstances relative to the civil-service appointment and 
grade status of Mrs. Grace C. Hill, chronologically stated, are as 
follows: 

November 21, 1950: Initial civil-service appointment to position 
ee GS-320-2, $2,450 per annum, Army Chemical Center, 


February 8, 1953: Promoted to position of library assistant (typist), 
GS-1411-3, $3,030 per annum, Army Chemical Center, Md. 

November 29, 1953: Promoted to position of library assistant, 
GS-1411-5, $3,410 per annum, Army Chemical Center, Md. 

January 23, 1955: Converted to a career appointment to the posi- 
tion of library assistant (typing), GS-1411-4, $3,255 per annum 
Army Chemical Center, Md. 

February 20, 1955: Promoted to position of library assistant, 
GS-1411-5, $3,410 per annum, Army Chemical Center, Md. 

September 7, 1955: Promotion to the position of library assistant, 
GS-1411-5, $3,410 per annum, corrected to read Library assistant 
(typing), GS-1411-4, $3,175 per annum, effective November 29, 1953, 
Army Chemical Center, Md. 

The above data are respectively from the retained copies of ‘‘Noti- 
fication of Personnel Action,” on United States Civil Service Commis- 
sion Standard Form 50, each of which contains in the remarks section 
the paragraph ‘This action is subject to all applicable laws, rules, and 
regulations and may be subject to investigation and approval by the 
United States Civil Service Commission. The action may be corrected 
or canceled if not in accordance with all requirements.” Each re- 
marks section also contains the sentence “Classification grade subject 
to post audit and correction.” 

During the period November 10-December 10, 1954, a regular 
periodic inspection of civilian personnel actions processed at the 
Army Chemical Center, Md., was conducted and during the course 
of this investigation it was determined that the employee-utilization 
representative who approved the promotion of Mrs. Hill on Novem- 
ber 29, 1953, from GS-3 to GS-5 failed to take into account the 
requirements of the so-called Whitten amendment which limits 

romotions at the GS-5 level and below to 2 grades within 1 year. 
he action to promote to GS-5 was taken without collusion of any 
nature on the part of Mrs. Hill. 

Section 1310 (c) of the act of November 1, 1951 (Whitten amend- 
ment, 65 Stat. 758), states: 

“No person in any executive department or agency whose position 
is subject to the Classification Act of 1949, as amended, shall be pro- 
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moted or transferred to a higher grade subject to such Act without 
having served at least one year in the next lower grade: Provided, That 
the Civil Service Commission for positions in the competitive service 
and the head of the employing agency for positions outside the com- 
petitive service may by regulation provide for promotions of two 
grades in one year (1) to positions not higher than GS-5; * * *.” 

The Comptroller General has decided (B-114017, April 20, 1953, 32 
Comp. Gen. 465) that: 

“An employee who was demoted two grades after an erroneous 
four-grade promotion, which was prohibited by the promotion re- 
striction of section 1310 (c) of the act of November 1, 1941 [1951], 
as amended (Whitten amendment), * * * should refund the differ- 
ence between the amount actually received in the higher grade and 
the proper salary rate of the lower grade.” 

Corrective action of this matter was taken on September 7, 1955. 
The difference in payments to Mrs. Hill as a GS-5 and the amount 
to which she was entitled as a GS-4 between the dates November 29, 
1953, and September 7, 1955, was $371.81, to which sum the United 
States appeared entitled to a refund under the foregoing decision of 
the Comptroller General. Accordingly, the following official mone- 
tary breakdown statement was issued: 

“1. Due to a statutory violation (Whitten amendment) and failure 
to meet necessary qualifications in promoting Mrs. Grace C. Hill, 
Technical Services Division, CRL, from GS-3, at $3,030 to GS-5, at 
$3,410 effective November 29, 1953, it is necessary that the following 
personnel actions be corrected and/or issued: 

(a) Promotion from GS-3, at $3,030 to GS-5, at $3,410 effective 
November 29, 1953, corrected to promotion to GS-4, at $3,175 effec- 
tive November 29, 1953. 

(b) Periodic step increase from $3,410 to $3,535 effective November 
28, 1954, in grade GS-5 corrected to read from $3,175 to $3,255 effec- 
tive November 28, 1954, in grade GS-4. 

(c) Promotion from GS-4, at $3,255 to GS-5, at $3,410 effective 
February 20, 1955. 

(dq) FESIA of 1955 in grade GS-5 from $3,535 to $3,805 effective 
March 6, 1955, corrected to read from $3,410 to $3,670 effective 
March 6, 1955. 

“2. Accordingly, Mrs. Grace C. Hill has been overpaid as follows: 


Should Overpay- 
Period Was paid | have ~ ment Remarks 
pa 


Nov. 29, 1953 to Nov. 27,| $3, 409.90 | $3, 175. 12 $234.78 | This is the difference between $122.12 
1954. ($3,175 per annum) and $131.15 ($3,410 
per annum), $9.03 biweekly for 26 pay 

periods. 

Nov. 28, 1954 to Feb. 19, 815. 76 751. 14 This is the difference between $125.19 

1955. ($3,255 per annum) and $135.96 ($3,535 
per annum). $10.77 biweekly for 6 pay 
periods. 

Feb. 20 to Mar. 5, 1955_- 135. 96 131. 15 This is the difference between $131.15 
($3,410 per annum) and $135.96 ($3,535 
per annum). $4.81 biweekly for | pay 
period. 

Mar. 6 to Sept. 3, 1955..| 1, 902. 35 1, 834. 95 .60 | This is the difference between $141.15 

($3,670 per annum) and $146.35 ($3,805 

per annum). $5.20 biweekly for 13 pay 

periods. 


ma 1953 to Sept. 3, 6, 264. 17 5, 892. 36 371. 81 


_— 
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“3. Arrangements will be made with Mrs. Hill for the liquidation 
of the overpayment in the amount of $371.81.” 

The civilian payroll certifying officer obtained Mrs. Hill’s verbal 
consent in January 1956 to a deduction of $8.09 for each biweekly pay 
period commencing with the pay period ending January 7, 1956, and 
a total of $32.36 was collected through the biweekly pay period ending 
February 18, 1956. Commencing with the biweekly pay period end- 
ing March 3, 1956, biweekly deductions were increased to $10, also 
with Mrs. Hill’s consent, and a total of $30 was collected through the 
biweekly pay period endinr, March 31, 1956. Mrs. Hill has in this 
manner reimbursed the United States a total of $62.36 as of April 13, 
1956. 

The facts and circumstances of this case show that the overpay- 
ments to Mrs. Hill were due to error in administrative procedure; 
that they were made without her knowledge; that they were not 
authorized by law; and that during the entire period between Novem- 
ber 29, 1953, and September 7, 1955, she did perform work satisfac- 
torily at the GS-5 grade level. Accordingly, there are equitable 
considerations which favor her in this matter. The Restatement, 
Restitution (1937), section 40, states as follows: 

“A person who has rendered services to another or services which 
have inured to the benefit of another * * * is entitled to restitution 
therefor if the services were rendered * * *: 


* * * * * * * 


“‘(c) in the mistaken belief, of which the other knew or had reason 
to know * * * that the other had promised to pay for them, * * *.” 
There is no method except by private relief legislation by which any 
equitable rights of Mrs. Grace C. Hill in this matter may be recog- 


nized. Should the Congress decide to grant relief as provided in the 
subject bill, H. R. 9436, the Department of the Army would offer no 
objection. 
This bill, if enacted, would relieve Mrs. Grace C. Hill of the obliga- 
tion to refund to the United States the sum of $371.81. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army 
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85TH CONGRESS } HOUSE OF REPRESENTATIVES Reporr 
1st Session No. 511 


HARRY GOLD 


June 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Boy te, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3309} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3309), for the relief of Harry Gold, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Page 1, line 10, strike out ‘‘as” and insert in lieu thereof “at”. 

Page 2, line 3, strike out “in excess of 10 per centum tiiereof’’. 

The purpose of the bill is to repay Harry Gold the sum of $368.74 
representing reimbursement of expenses incurred by him in traveling 
to Hawaii in February 1956 to bid on surplus goods at the invitation 
of the Secretary of the Army. 

The facts are that invitation to bid was scheduled for Febru- 
ary 28, 1956, at Kapalama Basin, T. H. On February 17, 1956, 
sale was canceled because all items on the sale were required for further 
Government usage. Cancellation notice was sent out on February 
20, 1956, which notice did not reach Gold’s office until February 23, 
1956, 1 day after he had departed to inspect the goods. 

The legal aspects of the case are enunciated in Scott v. United States 
(44 Ct. Cl. 524): 


It is elementary that a proposal or bid to convert it into a 
contract must be accepted by the other party, and the assent 
of the parties to the terms thereof must be mutual. It is 
an undeniable principle of the law of contracts that an offer 
of a bargain by one person to another imposes no obligation 
upon the former until it is accepted by the latter according 
to the terms in which the offer is made. Until the terms of 
the agreement have received the assent of both parties the 
negotiation is open and imposes no obligation on either; and 
since an offer or bid is not a contract it necessarily follows 
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that the party making it may withdraw it at any time before 
acceptance. 


Equitably, since the Government put this whole trip in motion at 
their express invitation to bid, it appears that they ought to have 
exercised all diligence possible to get actual notice to those people 
who would rely on that invitation to their detriment. Therefore, 
your committee recommends favorable consideration of the bill. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., September 24, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuHarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 11468, 
84th Congress, a bill for the relief of Harry Gold. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Harry Gold, Los Angeles, California, the sum of $368.74. The 
payment of such sum shall be in full settlement of all claims of the 
said Harry Gold against the United States for reimbursement of 
expenses incurred by him in traveling to Hawaii in February 1956, 
to bid on surplus goods at the invitation of the Secretary of the Army. 
Such invitation to bid was canceled by the Secretary of the Army but 
the said Harry Gold was not informed of such cancellation until after 
his arrival in Hawaii.” 

‘ pee Department of the Army is opposed to the above-mentioned 
ill. 

The records of the Department of the Army show that the sale to 
which Mr. Harry Gold refers was invitation to bid No. DA-94-611-s- 
56-24 (SURP), scheduled to be opened on February 28, 1956, at 
Kapalama Basin, T. H.. On February 17, 1956, the sale was can- 
celed because all items on the sale were required for further Govern- 
ment usage. Sales of surplus property are seldom canceled after they 
are announced, and cancellation is made only when absolutely neces- 
sary. Cancellation notice was sent out on February 20, 1956, and 
according to information in correspondence with Mr. Gold, did not 
reach his office until February 23, 1956, which was 1 day after he 
had departed to inspect the goods. 

Relative to the legal aspects of this case, the Court, of Claims in 
an — opinion, W. A. Scott v. United States (44 Ct. Cl. 524 (1909)), 
stated: 

“Tt is elementary that a proposal or bid to convert it into a contract 
must be accepted by the other party, and the assent of the parties to 
the terms thereof must be mutual. It is an undeniable principle of the 
law of contracts that an offer of a bargain by one person to another 
imposes no obligation upon the former until it is accepted by the latter 
according to the terms in which the offer is made. Until the terms of 
the agreement have received the assent of both parties the negotiation 
is open and imposes no obligation on either; and since an offer or bid 





HARRY GOLD 3 


is not a contract it necessarily follows that the party making it may 
withdraw it at any time before acceptance.” 

It is unfortunate that Mr. Gold left for Hawaii before receiving 
notice of the cancellation of the sale, however reimbursement of his 
expenses is not considered justified and would establish an unwise 
precedent. 

The cost of this bill, if enacted, will be $368.74. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 


O 
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85TH CONGRESS ; HOUSE OF REPRESENTATIVES { Report 





WILLIAM E. HEILMANN 


JunE 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Buroick, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 3899] 






The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3899), for the relief of William E. Heilmann, having considered 


the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 2, line 1, strike “(5 U. S. C. 9490)” and insert “‘(60 Stat. 747; 
5 U.S. C., sec. 951)”. 
Page 2, line 2, strike ‘‘in excess of 10 per centum thereof’’, 


PURPOSE 


The purpose of the proposed legislation is to pay William E. Heil- 
mann of Hartly, Del, the amount certified by the Secretary of the 
Navy the amount which would have been paid him as night differen- 
tial pay for the period from February 15, 1942, to June 15, 1953, had 
he filed his application for that pay prior to July 31, 1948. 






STATEMENT 


Under an act of July 31, 1946 (60 Stat. 747;5 U.S. C. 951) a method 
was provided to pay the claims of employees and former employees 
of the United States who had been paid at an erroneous rate for over- 
time, leave, and holiday compensation while assigned to a night shift. 
The Comptroller General had ruled that the base pay for ungraded 
employees on the night shift was the combined night differential and 
schedule rate of pay. Section 3 (b) of the act prohibited the certifica- 
tion of claims under the act for payment unless a written application 
was filed by the claimant within 2 years of the enactment of the law. 
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Mr. Heilmann was employed at the Pearl Harbor Naval Shipyard, 
and he filed a claim for night differential pay under the act of July 31, 
1946, on March 23, 1949. Since his claim was filed after the time 
limited in the act, his claim was turned down. It is observed in the 
report of the Department of the Navy on a similar bill introduced in 
the 84th Congress that if Mr. Heilmann’s claim had been filed within 
the required time he would have been entitled to the sum of $80.86. 
The Navy opposes the bill because it would accord Mr. Heilmann 
preferential treatment. 

This committee feels that legislative relief is proper in this case, 
Mr. Heilmann was entitled to $80.86 as night differential pay for the 
work he performed. The reason that he wasn’t paid was that he 
failed to file a claim in time. The evidence before the committee 
demonstrates that Mr. Heilmann failed to file because he did not know 
that he was eligible for retroactive night differential pay. As a 
matter of fact, he first learned of the law permitting payment on 
claims when it was-mentioned to him while talking with his fellow 
employees a few days before he sent his letter dated March 23, 1949, 
asserting his claim to the Industrial Relations Office, Navy Yard, 
Pearl Harbor, T. H. In view of these facts the committee recom- 
mends that the bill be favorably considered. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., March 1, 1956. 


Hon. EmManvet CeEtLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHatrMan: Reference is made to your letter of 
May 5, 1955, to the Secretary of the Navy requesting comment on 
H. R. 6039, a bill for the relief of William E. Heilmann. 

The purpose of this measure is to authorize and direct the Secretary 
of the Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, to William E. Heilmann, 890 South Philadelphia Street, 
Anaheim, Calif., the amount certified by the Secretary of the Navy 
which would have been paid Mr. Heilmann as night differential pay 
for the period February 15, 1942, to June 15, 1943, had application 
for such pay been filed on or before July 31, 1948, as required by the 
act of July 31, 1946 (60 Stat. 747; 5 U.S. C. 951). 

The act of July 31, 1946, supra, was enacted to provide a method 
of paying claims of employees and former employees of the United 
States who, in accordance with decisions of the Comptroller General, 
had been paid at an erroneous rate for overtime, leave, and holiday 
compensation while assigned to the night shift. The Comptroller 
General held that the base pay for ungraded employees on the night 
shift was the combined night differentia! and schedule rate of pay. 
Section 3 (b) of the act prohibited the certification of such claims for 
payment unless a written application was filed within 2 years from 
the date of enactment. 

Records of this Department show that Mr. Heilmann was employed 
at the Pearl Harbor Naval Shipyard during the period covered by 
H. R. 6039 and that he filed a claim for night differential pay under 
the act of July 31, 1946, on March 23, 1949. Inasmuch as the claim 
was not filed within the time required it was declined. The records 
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further show that had Mr. Heilmann filed his claim within the time 
required he would have been entitled to the sum of $80.86. 

Thousands of claims for night differential pay were processed and 
paid by the Department of the Navy. However, many persons 
entitled to such night differential pay did not file claims and others 
filed claims after their rights under the aforementioned act expired. 
The exact number of claims falling in those categories is not known 
but undoubtedly would be in the hundreds. Thus, enactment of 
H. R. 6039 would accord Mr. Heilmann preferential treatment and 
would discriminate against the many others who are similarly situated 
with respect to their claims. 

In view of the foregoing, the Department of the Navy recommends 
against the enactment of H. R. 6039. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
to the Congress. 

Sincerely yours, 


W. R. SHEELEY, 
Admiral, USN, Acting 
(For the Secretary of the Navy). 


O 
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RAMON TAVAREZ 


June 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4335 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4335) for the relief of Ramon Tavarez, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay $25,000 to Ramon 
Tavarez, of Brooklyn, N. Y., in full settlement of all claims against 
the United States for personal injuries and expenses resulting from 
his being shot by a guard on the United States Naval Base at Geiba, 
P. R., on April 18, 1948. 


STATEMENT 


Mr. Tavarez has stated that on April 18, 1948, at about 7 p. m. he 
went onto the naval base area to look for his horse. He saw a jeep 
approaching him which contained two military policemen. He walked 
toward the jeep slowly, and then waited for the jeep to come to him 
so he could talk with the military police. He stated that the jeep 
sepped a short distance from him, and the military police got out 
and shouted a few words in English. He stated that then one of the 
men fired, and he was struck by a bullet and fell to the ground. That 
injury and its continuing effects form the basis of his claim. 

The account of the shooting in the Navy report differs on the facts 
in that it states that about 8:40 p. m. on April 18, 1948, a guard of 
the Naval Operating Base, Roosevelt Roads, P. R., accompanied by 
his jeep driver was riding in a jeep near the northwest boundary of 
the base, and he saw a person on the road some 75 yards in front of 
the jeep. The person ran off the road into the high grass on the 
northern side of the road, and the guard told his driver to turn on 
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his headlights and speed up. When he got to the point where the 
person left the road the guard stood up, shouted “Halt”? twice and 
fired a shot in the air. The Navy report states that the person did 
not stop, and the guard then fired another shot in the direction of the 
movement in the grass. This shot was fired after the person had 
disappeared from view, and was aimed low. An investigation by the 
Navy concluded that the guard had committed no offense, and had 
carried out his military duties properly. 

This committee has concluded that, despite the differences in the 
accounts of the shooting, the circumstances did not justify the use 
of the degree of force which was used by the guard in this case. The 
Navy report states: 


* * * the guard fired a second shot low in the general 
direction of a commotion in the high grass. At the time 
the second shot was fired the person had been lost to the 
view of the guard but the disturbance in the high grass indi- 
cated his approximate position. 


This committee can find no justification for the guard’s firing under 
these circumstances. The use of a gun is an extreme measure, and 
firing at an “‘approximate position” could only be justified by danger- 
ous circumstances which did not exist in this case. It is obvious that 
firearms are capable of causing serious injury and death, and that 
therefore there is imposed upon those entrusted with their use an 
extremely high degree of responsibility. The committee has con- 
cluded that the guard failed to exercise the proper care in the circum- 
stances, and that therefore Mr. Tavarez should be granted the relief 
provided in H. R. 4335. 

The injuries suffered by Mr. Tavarez are also referred to in the 
Navy report. The bullet entered the chest, fractured the 9th and 10th 
dorsal vertebras, and he was totally paralyzed from the level of the 
10th dorsal vetebra. He received other internal injuries which have 
shown some improvement, but his paralyzed condition in the legs is a 
continuing one. Now after 9 years from the date of the shooting he 
can only walk by means of braces and crutches. He suffers from 

ermanent damage to the nerves and muscles of his buttocks and both 
ower extremities. His condition is such that he is prevented from 
being gainfully employed, and is unable to do practically any kind of 
physical labor. 

Prior to the shooting Mr. Ramon Tavarez was a hardworking citizen 
with excellent prospects in life and a good reputation among his 
neighbors. He had built up a considerable farm business, and also 
was a dealer in cattle and horses. In addition he worked as a cattle 
inspector for the Department of Agriculture and Commerce, San Juan, 
| R. His injuries made it impossible for him to continue any of these 


activities. In the i of this the committee feels that the amount 


provided for in the bill, $25,000, should be paid to Mr. Tavarez as 
compensation for his injuries. pone this committee recom- 
mends that the bill be considered favorably. 
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RAMON TAVAREZ 


DEPARTMENT OF THE Navy, 
OrFicE oF THE JuDGE ApvocaTE GENERAL, 
Washington, D. C., August 31, 1953. 
Hon. Cuoauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: Reference is made to your letter of 
July 2, 1953, to the Secretary of the Navy requesting comment on 
H. R. 6027, a bill for the relief of Ramon Tavarez. 

The purpose of this bill is to authorize the Secretary of the Treasury 
to pay to Ramon Tavarez, of 515 West 124th Street, New York, N. Y., 
the sum of $25,000 in full settlement of his claims against the United 
States for personal injuries sustained as the result of having been shot 
by a guard on the United States Naval Base, Ceiba, P. R., on April 18, 
1948, and for expenses incurred incident. to his injuries. 

The records of the Department of the Navy show the following 
facts regarding the shooting of Ramon Tavarez: 

On April 18, 1948, a regularly detailed member of the guard at 
the Naval Operating Base, Roosevelt Roads, P. R., was assigned to 
a special post, established as a roving jeep patrol, in the vicinity of 
the northwest boundary of the naval operating base. While on 
patrol on that day at about 8:40 p. m., the guard saw a person on 
the road about 75 yards ahead of the jeep in which he was riding and 
saw the person run into the high grass on the northern side of the 
road. The guard ordered the jeep driver to turn on his headlights and 
speed up. On arriving at approximately the spot where he had seen 
the person leave the road the guard ordered the jeep stopped. He 
then stood up in the jeep, which had no top, and shouted in a loud 
voice, “Halt, halt” and fired one shot from a .45 automatic pistol 
high in the air. The person failed to heed this challenge and contin- 
ued running through the high grass, which in this area was thick and 
ranged generally from three to five feet in height. The guard again 
shouted, “Halt” three times in a loud voice. When the person failed 
to heed his second challenge, the guard fired a second shot low in 
the general direction of a commotion in the high grass. At the time 
the second shot was fired the person had been lost to the view of the 
guard, but the disturbance in the high grass indicated his approximate 
position. 

The verbal instructions given all members of the guard with respect 
to challenging unknown persons at night were to call ‘“Halt’’ three 
times in a loud voice, shoot a warning shot into the air, and if this 
challenge was ignored and it was considered necessary to stop the 
person, shoot low to hit. At the time of the shooting the grass area 
off the road was not illuminated by the headlights of the jeep but was 
lighted only by the half moon which was intermittently obscured 
by clouds. 

Shortly after firing the second shot the guard and the jeep driver 
heard a moaning sound and upon investigation found a man who had 
been wounded lying face down in the grass. They promptly removed 
him to the naval dispensary on the base. At the naval dispensary 
the injured man identified himself as Ramon Tavarez. He was 
examined and given first aid treatment by an officer of the Medical 
Corps prior to his removal to a local civilian hospital. The examina- 
tion at the naval dispensary revealed that Tavarez was suffering from 
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a gunshot wound, the bullet having entered his body in the 11th inter. 
costal space about 3 inches left of the midline of his back and ranging 
inward and upward lodging under the skin at a point about the 9th 
intercostal space and the right axillary line. His blood pressure was 
normal and he was not in shock although he was in serious pain with a 
numbness of his lower extremities. He was given morphine to avoid 
shock. 

Prior to this incident there had been several occasions when cattle 
and horses not the property of the United States Government had 
been found within the boundaries of the naval operating base at 
Roosevelt Roads. The usual procedure had been to round up these 
animals and hold them until identified and claimed by their owners, 
Loose cattle and horses grazing within the confines of the naval 
operating base were dangerous as they could stray onto the airfield 
runways and become a serious hazard to aircraft operations. After 
the shooting on the evening of April 18, 1948, a search of the area in 
the vicinity of the incident disclosed the presence of several horses 
and cows which were rounded up early the following morning and 
placed in a corral on the naval operating base. Of these animals | 
horse and 1 cow were identified and claimed on the morning of April 19, 
1948, as the property of Tavarez. 

It was a matter of general knowledge i in the communities adjacent 
to the naval operating base that it was forbidden to trespass on 
naval property or to permit horses and cattle to graze thereon. At 
the time of the shooting Tavarez was trespassing on ‘property belonging 
to the United States Navy and had entered thereon in connection 
with the unlawful pasturing of his cattle. Tavarez was not employed 
by the Navy nor did he possess a pass of any description for entry 
on the naval operating base at Roosevelt Roads. 

The court of inquiry which was convened at the Naval Operating 
Base, Roosevelt Roads, P. R., on April 19, 1948, to inquire into the 
circumstances surrounding the shooting of Tavarez found that the 
guard had committed no offense but had carried out his military 
duties as ordered. 

In view of the facts in this case the Department of the Navy 
recommends against the enactment of this bill. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Tra H. Nuwy, 
Rear Admiral, United States Navy, Judge Advocate General 
of the Navy. 


O 
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LESLIE A. BATDORF 


June 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4541] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4541), for the relief of Leslie A. Batdorf, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $500 
to Leslie A. Batdorf in full settlement of all claims against the United 
States. Such sum represents reimbursement for bond posted for 
Gretel Parks (nee Weckler) on September 17, 1948. 


STATEMENT OF FACTS 


A girl, Gretel Weckler, was the fiance of Samuel E. Batdorf, and 
was admitted to the United States on December 28, 1948, under the 
act of June 29, 1946, for the purpose of marrying Samuel Batdorf, 
and as a condition of her entry Leslie A. Batdorf, the father of Samuel 
Batdorf, became surety on the bond, the conditions of which were 
that Miss Weckler would either marry Samuel Batdorf or would 
depart from the country within 3 months. 

As a matter of fact, the girl married one Glenn E. Parks on February 
5, 1949, only a short time after she entered the country, actually 
within the 3-month period. 

Because she did not marry her original fiance, and because she had 
not taken departure from the country, the bond was declared forfeited 
with respect to the surety, Leslie A. Batdorf, on May 28, 1952. 

The file of this case discloses that the fiance, Samuel Batdorf, had 
furnished funds for transportation to this country, had bought her 
trousseau, and a home, or had a mortgage on the home, and the nec- 


86007 















2 LESLIE A. BATDORF 





essary furnishings, and had acted in utter good faith, upon the reliance 
of this girl that she would marry him, but she in fact married another 
man. The fault was entirely that of the woman, and circumstances 
over which the surety had no control. 

Therefore, your committee is of the opinion that Mr. Batdorf should 
be reimbursed for the amount of the bond. 


DEPARTMENT OF JUSTICE, 
Orricr oF THE Deputy ATTORNEY GENERAL, 
' Washington, D. C., December 15, 1955, 
Hon. EManugt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 1000) 
for the relief of Leslie A. Batdorf. 

The bill would provide for the payment of $500 to Leslie A. Batdorf, 
of Shamokin, Pa., as reimbursement for a departure bond posted by 
him in behalf of Gretel Parks (nee Weckler) on September 17, 1948, 
and subsequently forfeited. 

The file in this case discloses that Gretel Parks was admitted to the 
United States on December 28, 1948, as the alien fiance of Samuel E. 
Batdorf, a veteran of the United States Armed Forces, under authority 
of the act of June 29, 1946 (50 App. U.S. C. 1851). Under authority 
of section 4 of that act a $500 bond was posted by claimant as a 
guaranty that the alien fiance would either marry the veteran or 
depart from the United States within 3 months. Instead of marrying 
Samuel E. Batdorf, the alien married one Glenn E. Parks, another 
honorably discharged member of the United States Armed Forces 
whom she had met in Germany. The marriage occurred on February 
5, 1949. 

A condition of the bond posted on behalf of the alien was held to 
have been violated by her failure to marry her fiance to whom she was 
destined, within the original time limit. Notice of intention to declare 
the bond breached was forwarded to the surety by registered mail on 
May 28, 1952, and the bond was subsequently declared breached as 
of March 29, 1949. Appeal from such action was taken but subse- 

uently affirmed, and claimant was advised that his appeal had been 
Gokinna and that the collateral held would be covered into the 
Treasury, which action was subsequently taken. 

On November 12, 1953, Mrs. Parks was accorded preexamination, 
after which she proceeded to Windsor, Ontario, Canada, and from 
there was lawfully admitted to the United States for permanent resi- 
dence on November 17, 1953. 

Whether this bill should be enacted involves a question of legislative 
policy concerning which the Department of Justice prefers to make 
no recommendation. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 


Wiuuram P. Rogers, 


0 Deputy Attorney General. 
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ORVILLE G. EVERETT AND MRS. AGNES H. EVERETT 


June 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Buroicx, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 5288] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5288) for the relief of Orville G. Everett and Mrs. Agnes H. 
Everett, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Orville G. Everett 
and Mrs. Agnes H. Everett, of Vincennes, Ind., the sum of $5,000 in 
full settlement of all claims on account of the death of their son, 
Robert V. Everett, who was killed in the course of his duties as a 
flight instructor of an Army Air Corps cadet on January 22, 1943. 


STATEMENT 


The Riddle Aeronautical Institute, located at Umion City, Tenn., 
was selected by the Army Air Forces to provide aviation instruction 
for military students during World War II. Robert V. Everett was 
employed as a civilian flight instructor by the Riddle Aeronautical 
Institute. On January 22, 1943, Robert V. Everett departed on a 
training flight with an Army aviation cadet who was attached to the 
67th Army Air Forces Flying Training Detachment. The airplane 
used for training was a type described as a type PT-17 aircraft. 
About 15 minutes after the airplane took off, it was observed by 
another student and instructor to be spinning toward the ground at 
an altitude of about 200 feet. The airplane carrying the cadet and 
Robert V. Everett crashed into the ground, and Robert V. Everett 
was fatally injured and the cadet was seriously injured. 
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The circumstances under which Robert V. Everett lost his life are 
such that this committee has determined that the relief provided for 
in H. R. 5288 should be granted to his parents. The Department of 
the Army, in its report to this committee, adopted the strict view 
that, unless evidence was produced showing that the man was killed 
as a result of a negligent or wrongful act or omission of an employee 
of the United States acting within the scope of his duty, there would 
be no legal or moral claim which could be asserted against the United 
States. The Army states that there is no such evidence in this case. 
However, this committee feels that this approach ignores the fact 
that this case must be viewed in the light of the wartime situation 
which existed in 1943, the time that Robert V. Everett was killed. 
The prime consideration for training aviation cadets at the Riddle 
Aeronautical Institute was to provide pilots for combat duty with 
our then expanding Air Force. As was recognized in the law author- 
izing the use of such a school in the pilot-training program (the act 
of April 3, 1939, 53 Stat. 556; 10 U. S. C. 298a), the Army used the 
civilian school because the facilities of the Army for aviation training 
were insufficient. Therefore, the facilities of the school were needed 
as a part of the wartime pilot-training program of the Army Air 
Force, and Robert V. Everett was employed as an important part of 
the training being conducted at that flying field. This in itself is 
sufficient reason to grant favorable consideration to H. R. 5288. 

The Army Air Corps aviation cadet who accompanied Mr. Everett 
would have been entitled to all of the benefits, including Government 
insurance, which would have been given members of the Armed 
Forces, but this sort of protection was not available to Mr. Everett. 
The Army report shows that the only amount that could be recovered 
for Robert V. Everett’s death was a $150 burial allowance payable 
under the State workmen’s compensation law. In view of the fact 
that Robert V. Everett was acting under the supervision of Army 
personnel in accordance with an Army training program, and was 
actively working as an instructor of military personnel at the time 
that he met his death, this committee feels that the United States is 
under a moral duty to make the payment to his parents which is 
provided for in H. R. 5288. Accordingly, this committee recommends 
that the bill be considered favorably. A similar bill for the relief of 
Mrs. Sylvia Simonson became Private Law No. 783, 84th Congress. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., December 18, 1954. 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Resp: Reference is made to your letter enclosing & 
copy of H. R. 6167, 83d Congress, a bill for the relief of Orville G. 
Everett and Mrs. Agnes H. Everett, and requesting a report on the 
merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Orville G. Everett and Mrs. Agnes H. Everett, Vincennes, Indiana, 
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the sum of $5,000. Payment of such sum shall be in full settlement of 
all claims of the said Orville G. Everett and Mrs. Agnes H. Everett 
on account of the death of their son, Robert V. Everett, who was 
killed in the course of his duties as a flight instructor at Riddle-McCay 
Training Field, Union City, Tennessee, on January 22, 1943, while 
instructing an aviation cadet.” 

The records of the Department of the Army show that Robert V. 
Everett was born on November 9, 1910, at Indianapolis, Ind.; that he 
was the son of Orville G. Everett and Mrs. Agnes H. Everett, of 
Vincennes, Ind.; that on December 15, 1942, at Union City, Tenn., 
he enlisted in the grade of private in the Air Corps Enlisted Reserve 
Corps and was assigned serial No. 14168494; that he was unmarried 
and listed his occupation as flight instructor at the time of said 
enlistment; and that, after said enlistment, he remained in an inactive 
military status, and never served on active duty in any component of 
the Army of the United States. 

Robert V. Everett entered employment with the Riddle Aero- 
nautical Institute (also known as the Riddle-McKay Flying School, 
Riddle-McKay Training Field, Riddle-McKay Co., and Embry-Riddle 
Field), located at Union City, Tenn., on December 19, 1942, and, after 
a refresher course, he became an instructor on January 12, 1943. 
This civil flying school had been selected by the Army Air Forces to 
provide aviation instruction to military students, and the services of 
the school were procured by Government contract which embodied 
terms and conditions prescribed by the War Department. 

On January 22, 1943, at 1:31 p. m., Civilian Flight Instructor 
Robert V. Everett and a student, Aviation Cadet Clyde Herbert 
Harrell, of the 67th Army Air Forces Flying Training Detachment, 
departed on a training flight in an airplane, type PT-17, serial No. 
41-8170, from the airfield of the Riddle Aeronautical Institute. 
About 15 minutes later the plane was observed by the occupants of 
another training plane to crash after spinning, nose down, from an 
altitude of approximately 200 feet. The scene of the crash was 
approximately 2 miles south of the institute training field. Instructor 
Everett was killed instantly and the aviation cadet received a broken 
leg and other injuries. 

This accident was investigated by a military board, and a summar- 
ized report of that investigation discloses that the aircraft PT-17, 
41-8170, was on a student-training mission with Instructor Robert V. 
Everett and Aviation Cadet Clyde H. Harrell; that at approximately 
1:45 p. m. it was observed by another student and instructor to be 
spinning toward the ground at about 200 feet altitude; that the aircraft 
struck the ground and was demolished; that Robert V. Everett re- 
ceived fatal injuries and Aviation Cadet Harrell major injuries; and 
that the cause of the accident was not determined. 

The death of Robert V. Everett was reported by his parents to the 
division of workmen’s compensation, department of labor, Nashville, 
Tenn., in February 1943. The information submitted to that division 
revealed that the deceased left no dependents; that no medical or 
hospital expenses were incurred; and that the deceased had been 
employed by the Riddle-McKay Co. The records of the division of 
workmen’s compensation indicated that this employer was insured 
for workmen’s compensation. On February 11, 1943, the division of 
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workmen’s compensation determined that the insurance company was 
liable for $150 of the burial expenses of the deceased employee, and, 
relative to the matter, the division stated: “‘There was no compensa- 
tion paid in this claim other than the statutory burial allowance of 
7 there being no dependents as defined by the Tennessee workmen’s 
aw.” 

Mr. Orville G. Everett, the father of Robert V. Everett, on June 
24, 1953, presented the following information pertinent to the accident 
for consideration by the Department: 

“In 1940 my son, Robert Everett, completed a course of schooling 
«t Champaign-Urbana, Ill. During that time he completed his 
training in the Civilian Air Corps and had about 200 hours. In 1941 
his draft board called him, and Dr. Layman, president of the board, 
called me and asked that I finance Robert to more flight training so 
that they could recommend him to the Army as an instructor, as he 
could not get into the Army Air Corps as he was past 27 years of age. 
He completed his training 6 months later at Galesburg, IIl., and was 
asked to go to the heavy flight school at Albany, N. Y., where he com- 
pleted Link training and instrument flying, all at the expense of my- 
self and wife. He did receive some pay, but very little. After gradu- 
ating there, his draft board and the United States Government di- 
rected him to the Riddle-McCay Training Field at Union City, Tenn. 
He was killed at this field on January 22, 1943, while instructing a 
cadet in uniform. 

“Robert wore the uniform of the American officers, without any 
insignia. Also, he was unable to carry GI insurance. He had a job, 
which he could not change, yet he can’t be listed by the Veterans’ 
Administration. 

“In 1946 a Mr. Harding, of New York City, received $5,000 com- 
pensation for the death of his son, who was killed on the same field, 
under similar conditions. Recently a good friend of mine at Evans- 
ville, Ind., received $5,000 for the death of her husband, who was 
killed in like manner. I believe that a bill was introduced to Congress 
and signed by the President in each case.”’ 

On July 27, 1954, Mr. Orville G. Everett further informed the 
Department that the information about a “Mr. Harding” and a 
“widow at Evansville, Ind.,” had been received by him from news- 
paper sources. A review of private laws enacted by the Congress 
from 1944 to 1953 fails to disclose a private law authorizing the 
payment of compensation to a Mr. Harding and efforts to verify the 
information relative to the widow at Evansville, Ind., have been 
unsuccessful. 

The Department, on April 9, 1951, rendered a report to the Congress 
on a bill, the facts of which appear to be analogous to the subject bill. 
In that instance, there was introduced in the 82d Congress, H. R. 
1825, for the relief of Mrs. Sylvia Simonson, a civilian flight instructor 
seriously injured “‘as a result of an accident while directly serving the 
Armed Forces as an instructor pilot for the training school rendering 
training instruction to the 319th College Training Detachment, 
Pullman, Wash., on December 28, 1943.” After a careful considera- 
tion of the case and a determination that no legal or moral claim 
existed, the Department of the Army, on April 9, 1951, submitted to 
the chairman, Committee on the Judiciary, House of Representatives, 
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a report in which it recommended that the proposed legislation be 
not favorably considered. ‘That bill was not enacted. 

Robert V. Everett was employed from December 1942 to Januar 
92, 1943, as a civilian flight instructor by the civilian flying school, 
Riddle Aeronautical Institute. The statutory provisions governing 
the technical instruction of Army personnel at civilian institutions 
are contained in section 2 of the act of April 3, 1939 (53 Stat. 556; 
10 U. S. C. 298a), as amended by the act of July 3, 1941 (55 Stat. 
577), which provides as follows: 

‘When the facilities of the Army for instruction and training in 
aviation are deemed by the Secretary of War to be insufficient he 
may, under such regulations as he may prescribe, and without refer- 
ence to any limitation contained in section 127a of the National 
Defense Act, as amended (10 U.S. C. 535), detail personnel of the 
Army of the United States as students of [at] any technical, profes- 
sional, or other educational institution, or as students, observers, or 
investigators at such industrial plants or other places as shall be best 
suited to enable such personnel to acquire a knowledge of or experi- 
ence in the specialties incident to aviation in which the training of 
such personnel is essential: Provided, That no expense shall be incurred 
by the United States in addition to the authorized emoluments of the per- 
sonnel so detailed except for the cost of tuition at such educational insti- 
tutions, and the cost of maintenance of necessary personnel who may be 
detailed as supervisors or inspectors and of the equipment assigned to 
them for their official use: Provided further, That the tuition for the 
personnel during the period of their detail may be paid from any 
funds which may hereafter be made available for the procurement 
branches.’ [Italic supplied.] 

Section 4 of the act of April 3, 1939, supra, sets forth the statutory 
authority for the loan of Government property as follows: 

“The Secretary of War is hereby authorized, in his discretion and 
under rules, regulations, and limitations to be prescribed by him, to 
lend to accredited civilian aviation schools, one or more of which shall 
be designated by the Civil Aeronautics Authority for the training of 
any Negro air pilot, at which personnel of the Military Establishment 
are pursuing a course of education and training pursuant to detail 
thereto under competent orders of the War Department, out of air- 
craft, aircraft parts, aeronautical equipment and accessories for the 
Air Corps, on hand and belonging to the Government, such articles as 
may appear to be required for instruction, training, and maintenance 
purposes.” 

Responsibilities of non-Federal establishments in connection with 
aviation instruction of military personnel were announced by and 
contained in Army Regulations No. 350-3500 dated July 29, 1942. 
These regulations provided that— 

“5. Responsibilities of institutions —In addition to functions pro- 
vided for elsewhere in these regulations, institutions will be required 
to agree to the following prior to the assignment of military personnel 
thereat for instruction: 

* * * * * * * 

“e. To comply with regulations prescribed by proper civil au- 
thorities to insure safety and with such supplementary instructions 
issued by the commanding general, Army Air Forces, or his representa- 
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tives, in regard thereto and not in conflict therewith as may be deemed 
necessary in the premises. 

“d. To save the Government harmless from liability for any 
injury or damage to persons and property, except Government 
personnel.”’ 

The facts and circumstances in this case show that at the time of 
his death Mr. Robert V. Everett was employed as a flight instructor 
by the Riddle Aeronautical Institute or the Riddle-McKay (Co,, 


which operated as a civil flying school engaged in the business of 


training cadets of the Army Air Forces under a contract with the 
United States. The cause of the accident remains undetermined, 
Robert V. Everett was not on active duty as a member of the Army 
and was not a civilian employee of the United States at the time of 
his death. He was an employee of a private company engaged in the 
business of such company. The United States is not an insurer against 
the hazards that an employee may be subjected to while in the course 
of his employment with a private company engaged in work under a 
Government contract. en such an employee is injured or killed 
while in the course of his employment he has no legal or moral claim 
against the United States unless it can be shown that the injury or 
death was caused by the negligent or wrongful act or omission of an 
employee of the United States acting within the scope of his employ- 
ment. The evidence in this case fails to show that the death of 
Robert V. Everett was caused by any negligent or wrongful act or 
omission on the part of any officer, agent, or employee of the United 
States. 

Finally, the enactment of this bill would be discriminatory in that 
it would give to these claimants a special benefit not granted by 
general law to other persons in like circumstances. ‘The enactment of 
this bill might well result in the presentation of a large number of 
similar bills, the enactment of which could not consistently be avoided 
without discrimination in favor of the present claimants, and there are 
no facts or circumstances in this case which would warrant singling out 
these claimants for such preferential treatment. In view of the afore- 
said facts, there appears to be no legal or equitable basis for the enact- 
ment of H. R. 6167. The Department of the Army, therefore, is 
obliged to recommend that this bill be not favorably considered by the 
Congress. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 
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1st Session j 


MRS. EMMA HANKEL 


June 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5627] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5627), for the relief of Mrs. Emma Hankel, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Mrs. Emma Hankel, 
of Tacoma, Wash., the sum of $150 in full settlement of all claims 
against the United States for reimbursement of expenses she incurred 
in connection with the burial of her husband. 


STATEMENT 


Mrs. Hankel’s husband was an honorably discharged veteran of the 
First World War. He died on May 26, 1946, and under applicable 
law Mrs. Hankel was entitled to receive a burial allowance of $150 
(Veterans regulation No. 9 (a); title 38 U. S. C. ch. 12A). The 
evidence presented to the committee establishes that an application 
for the burial allowance signed by Mrs. Hankel was left at the funeral 
directors to be sent by them to the Veterans’ Administration. This 
application was sent by the C. O. Lynn Co. in accordance with the 
facts set forth in the teleding affidavit of an official of that company: 


State oF WASHINGTON, 
County of Pierce: 

J. Marvin Lynn, being duly sworn on his oath, states that on June 
27, 1946, he completed and left with the regular mail of C. O. Lynn 
Co., mortuary, in a sealed envelope for the mailman to pick up, the 
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application for burial allowance, the bill and the certified copy of the 


death certificate in the case of Henry William Hankel, deceased 
veteran, 





J. Marvin Lynn. 
Subscribed and sworn to before me this 19th day of May 1952. 


[SEAL] E. C. GEMBERLING, 
Notary Public for the State of Washington. 


The Veterans’ Administration in its report to this committee has 
stated that the application was never received by it so far as its records 
indicate. On July 26, 1948, the C. O. Lynn Co. again contacted the 
Veterans’ Administration concerning the payment of the burial allow- 
ance, and described how the original application had been completed 
and mailed; and requested that the Veterans’ Administration search 
its files to determine what disposition had been made of the claim. 
The Veterans’ Administration replied that a search of the Seattle office 
and the Veterans’ Administration regional office had failed to disclose 
that a claim for funeral and burial expenses had been filed, and that 
therefore a burial allowance could not be paid since it had not been 
established that a claim was filed within the required 2-year period 
from the date of burial. 

On September 1, 1948, another claim was filed supported by the 
sworn statements of Mrs. Hankel and an official of the C.O. Lynn Co., 
outlining the circumstances of the submission of the first application, 
but this claim was denied on the ground that the evidence did not 
show that the claim had been filed. The Veterans’ Administration 
opposes legislative relief as contained in H. R. 5627. 

This committee feels that the evidence shows that Mrs. Hankel 
complied with the requirements in completing the original application 
within the 2-year period. Somehow the application went astray, but 
the Veterans’ Administration has refused to take any action on the 
ground that the application could not be found in its files. However 
this committee has determined that this is a proper case for legislative 
relief. There is no question but that Mrs. Hankel is entitled to the 
payment under the law, and the only reason that she wasn’t paid was 
that the Veterans’ Administration ruled that it could not be estab- 
lished that it had received the application within the 2-year period. 
The committee files show that Mrs. Emma Hankel paid the C. O. 

Lynn Co. $453.59 for the funeral services furnished for the funeral of 
her husband. Under these circumstances the committee recommends 
that the bill be considered favorably. 


VETERANS’ ADMINISTRATION, 


Washington, D. C., May 29, 1962. 
Hon. EMANvuet Cre.ier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cretier: This has further reference to your letter of 
April 17, 1952, requesting a report by the Veterans’ Administration 
on H. R. 2219, 82d Congress, a bill for the relief of Mrs. Emma Hankel, 
which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Mrs. Emma Hankel, Tacoma, Wash., the sum of $150. The pay- 
ment of such sum shall be in full settlement of all claims of the said 
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Mrs. Emma Hankel against the United States for reimbursement of 
expenses incurred by her in connection with the burial of her husband, 
the late Henry W. Hankel (Veterans’ Administration claim numbered 
XC 1510422): Provided, That no part of the amount appropriated in 
this Act in excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding $1,000.” 

The veteran Henry William Hankel, XC-—1 510 422, entered active 
military service on June 24, 1918, and was honorably discharged on 
December 4, 1918. He died from non-service-connected causes on 
May 26, 1946, and was buried on May 29, 1946. On July 26, 1948, an 
informal claim for reimbursement of funeral and burial expenses in a 
sum not exceeding $150, was filed with the Veterans’ Administration 
by the’'C. O. Lynn Co., funeral directors, 717 Tacoma Avenue, 
Tacoma, Wash., on behalf of Mrs. Emma Hankel, widow of the 
veteran. It was asserted that the C. O. Lynn Co. had assisted Mrs. 
Hankel in completing a claim form and that such form had been mailed 
on June 27, 1946. By letter dated August 16, 1948, the Veterans’ 
Administration Branch Office, Seattle, Wash. (which had jurisdiction 
of this type of claim), informed the C. O. Lynn Co. to the effect that 
a thorough search in that office, as well as the Veterans’ Administra- 
tion regional office in the same city, failed to disclose that a claim for 
reimbursement of funeral and burial expenses had been filed within 
the required 2-year period, and that unless it was shown that such a 
claim was timely filed, burial allowance could not be paid in the case. 

On September 1, 1948, Mrs. Hankel’s formal claim for this benefit 
was filed with the Veterans’ Administration. In support of her claim, 
there was also furnished the sworn statements of Mrs. Hankel and 
an official of the C. O. Lynn Co. Mrs. Hankel asserted in her state- 
ment that at the time of making funeral arrangements for the veteran, 
she signed an application for burial allowance and left it at the funeral 
directors to be sent by them to the Veterans’ Administration. The 
official of the C. O. Lynn Co. alleged in his statement that on June 27, 
1946, he left the application fcr burial allowance, with supporting evi- 
dence, in a sealed envelope with the regular mail of the C. O. Lynn 
Co. to be picked up by the mailman. 

It was necessary to disallow Mrs. Hankel’s claim on the ground that 
application was not received in the Veterans’ Administration within 
the time limit of 2 years from the date of burial of the veteran (May 
29, 1946), as required by paragraph IV, Veterans regulation No. 9 (a), 
as amended by section 2 (a) of the act of October 17, 1940 (54 Stat. 
1193; 38 U. S. C., ch. 12, note). Mrs. Hankel’s appeal from this 
action of disallowance was denied by the Board of Veterans’ Appeals 
which determined that the evidence did not show that the claim for 
burial allowance had been filed within the 2-year statutory time limit. 

For the information of the committee, effective as of the date 
application for such benefit was received in the Veterans’ Adminis- 
tration, February 8, 1949, an award of death pension in the amount of 
$42 per month was made in favor of Emma Hankel, as unremarried 
= of the veteran, and such payments are currently going forward 
to her. 
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The enactment of H. R. 2219 would require payment of an amount 
to Mrs. Hankel representing a benefit to which she is not entitled 
under existing law. The Veterans’ Administration is not aware of 
any justification for the payment of such a gratuity. Further, 
enactment of the ulated legislation would be discriminatory in 
that it would single out the case of Mrs. Hankel for special legislative 
treatment to the exclusion of other cases which must be denied where 
similar circumstances exist, and might serve as a precedent for requests 
for like treatment in similar cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the 
committee. 

Sincerely yours, 
Cart R. Gray, Jr., 
Admunistrator. 
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FOUAD GEORGE BAROODY 


June 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6176] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6176), for the relief of Fouad George Baroody, having con- 
sidered the same, report favorably thereon with amendment and rec- 
ommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 1, strike out “‘in excess of 10 per centum thereof’. 

The bill would provide for the payment of the sum of $500 to 
Fouad George Baroody, of Timmonsville, S. C., as reimbursement 
for the loss sustained by him in connection with a $500 departure 
bond posted on behalf of himself in May 1950. 

The files of this Department disclose that claimant was admitted to 
the United States as a visitor for pleasure at New York, N. Y., on May 
22, 1950, for a temporary period to expire on October 20, 1950. He 
furnished a departure bond in the sum of $500 to insure his departure 
on or before October 20, 1950, or such subsequent date as may have 
been by proper order fixed in extension of such date. No extensions 
of his temporary stay were granted, the period of his temporary stay 
expired without the alien’s departure, and a warrant of arrest in depor- 
tation proceedings was issued against him. Claimant was preex- 
amined on October 25, 1955, and was found admissible to the United 
States as a nonquota immigrant. He subsequently proceeded to 


Canada and was readmitted for permanent residence on November 1, 
1955. 


The Department of Justice states in its report the following: 


Although the bond was properly declared breached and 
demand on the surety was made for the amount thereof, no 
reply or remittance had been received as of February 3, 1956. 
It appears, therefore, that the amount claimed has not been 
paid to the Government. 
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However, since this report was written, the Department has been 
contacted by the committee and is informed that the bond has been 
paid. 

Mr. Baroody states in his affidavit that the reason for the request for 
the return of amount of the bond that during the time he was in this 
country on a temporary status he was married to Virginia Baroody; 
that they went to Charleston, S. C., and saw the immigration officer in 
charge at thet time and asked him if it would be safe for them to get 
married and that he would not be deported and embarrassed; that the 
officer advised them to go on and get married, which was done. Mr. 
Baroody made frequent reports and kept in touch with the immigra- 
tion department at Charleston, S. C., at all times until his permanent 
status was finally established. He acted in good faith at all times and 
did everything the Immigration Service asked him to do. Therefore, 
there being no extra cost to the Government, it is the opinion of the 
committee that he should be reimbursed the sum of $500. 


DEPARTMENT OF JUSTICE, 
OFrFricE OF THE Deputy ATroRNEY GENERAL, 
Washington, D. C., March 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 8519) 
for the relief of Fouad George Baroody. 

The bill would provide for the payment of the sum of $500 to Fouad 
George Baroody, of Timmonsville, S. C., as reimbursement for the 
loss sustained by him in connection with a $500 departure bond posted 
on behalf of himself in May 1950. 

The files of this Department disclose that claimant was admitted 
to the United States as a visitor for pleasure at New York, N. Y., on 
May 22, 1950, for a temporary period to expire on October 20, 1950. 
He furnished a departure bond in the sum of $500 to insure his de- 
parture on or before October 20, 1950, or such subsequent date as 
may have been by proper order fixed in extension of such date. No 
extensions of his temporary stay were granted, the period of his tem- 
porary stay expired without the alien’s departure, and a warrant of 
arrest in deportation proceedings was issued against him. Claimant 
was preexamined on October 25, 1955, and was found admissible to 
the United States as a nonquota immigrant. He subsequently pro- 
ceeded to Canada and was readmitted for permanent residence on 
November 1, 1955. Although the bond was properly declared 
breached and demand on the surety was made for the amount thereof, 
no reply or remittance had been received as of February 3, 1956. 
It appears, therefore, that the amount claimed has not been paid to 
the Government. 


The Department of Justice is opposed to the enactment of the bill. 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 
Sincerely, 


Wituiam P. Rogers, 
Deputy Attorney General. 
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AFFIDAVIT 


SraTE oF SoutH Caronina, 
County of Florence: 

Personally appeared before me Fouad G. Baroody, who, being first 
duly sworn, says that the reason for the request for the return of 
$500 dollar bond placed with the United States Immigration Service 
during the time deponent was in this county on temporary status is 
that before deponent was married to Virginia Baroody, deponent and 
Mrs. Baroody went down to Charleston, S. C., and asked the immi- 
gration officer in charge at that time if it was safe for deponent to 
marry or would deponent be deported and embarrassed; that the 
officer advised deponent and Mrs. Baroody to go on and get married, 
which was done; that deponent made frequent reports and kept in 
touch with the immigration department at Charleston, S. C., at all 
times until deponent’s permanent status was finally established; that 
deponent has acted in good faith at all times, doing at all times every- 
thing the Immigration Service has asked of deponent and for the above 
reasons deponent feels the return of the above-mentioned bond is 
only just and right. 

Fovuap G. Baroopy. 
Vireinta Baroopy. 


Sworn to and subscribed before me this 2d day of May 1956. 
[SEAL] W. T. McGowan, 
Notary Public in and for South Carolina; 


O 
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JunE 3, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6621] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6621) for the relief of Mrs. Jane Barnes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $150 
to Mrs. Jane Barnes, of Brooklyn, N. Y., in full settlement of all 
claims against the United States. Such sum represents the statutory 
award of burial expenses of her son, Theodore R. Barnes, a veteran of 


World War IT, which she did not receive within the 2-year period of 
the statute of limitation. 


STATEMENT OF FACTS 


The files show that the Veterans’ Administration objects to the 
passage of this bill for the reason that Mrs. Barnes failed to make 
application for the statutory allowance of $150 for reimbursement of 
burial and funeral expenses for her son within the 2-year period 
provided. 

The affidavit. submitted by Mrs. Barnes shows that she was not 
aware that the application had to be made within such 2-year period; 
that she assumed it could be made at any time; that she did not apply 
for the $150 allowance until she needed it; and that had she known of 
the 2-year limitation she would have filed the application within that 
time. 

It is not indicated by anything in the files that Mrs. Barnes received 
or read the letter containing the application form which the Veterans’ 
Administration states was sent to her by them, advising her of the 
time limit. Her signature on the affidavit indicates that she is an 
aged woman, or that her eyesight is failing, or both. 
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Mrs. Barnes had paid in full the funeral expenses for her son, 
amounting to $1,419 on June 15, 1953. She did not apply for the $150 
allowance from the Veterans’ Administration until August 8, 1955, and 
her son was buried on March 30, 1953. Since a period of only 5 month 
elapsed between the end of the period when her application should 
have been filed and the time it was filed, and the fact that her son 
served honorably in the United States Army in World War II in 
defense of his country, it appears to us only just and fair that she be 
awarded this $150 as partial reimbursement for his funeral expenses, 
the same as if she had filed earlier. 

a recommend, in the interest of equity, the passage of 
the bill. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., February 23, 1956. 
Hon. EManvet CEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: Further reference is made to your letter request- 
ing a report by the Veterans’ Administration relative to H. R. 8422, 
84th Congress, a bill for the relief of Mrs. Jane Barnes, which provides 
as follows: 

“That the Secretary of the Treasury be and he is hereby authorized 
and directed to pay out of any money in the Treasury not otherwise 
appropriated, to Mrs. Jane Barnes, of 385 Hawthorne Street, Brook- 
lyn, New York, the sum of $150, in full settlement of all claims against 
the United States. Such sum represents the statutory award of 
burial expenses of her son, Theodore R. Barnes, a veteran of World 
War II, which she did not receive within the two-year period of the 
statute of limitations: Provided, That no part of the amount appro- 
priated in this Act shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.” 

The records of the Veterans’ Administration show that Theodore 
Roosevelt Barnes (XC17447041) served honorably in the United 
States Army in World War II. He died March 26, 1953, and was 
buried March 30, 1953. 

On April 15, 1953, the Veterans’ Administration district office, 
Philadelphia, Pa., forwarded a letter to Mrs. Jane Barnes, the veteran’s 
mother, advising her that under certain conditions an amount not 
exceeding $150 might be allowed on the expenses of burial, funeral, 
and transportation of the body of the veteran to the place of burial. 
The letter which enclosed an application form, stated that claim for 
this benefit had to be filed within 2 years from the date of the veteran’s 
permanent burial or cremation. ‘The enclosed application contained 
instructions for the completion of the form and its return, and also 
gave notice of the limitation on the time for filing claim. This letter 
was released to the address of record and was not returned unde- 
livered by the Post Office Department. 

On August 8, 1955, a claim for reimbursement of burial or funeral 
expenses, in a sum not exceeding $150, executed by Mrs. Jane Barnes, 
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was received in the Veterans’ Administration. After careful con- 
sideration the claim was disallowed, since it was not filed within 2 
years from the date of the burial of the veteran (March 30, 1953), 
as required by paragraph IV, Veterans Regulation No. 9 (a), as 
amended by section 2 (a) of the act of October 17, ot Bi Stat. 
1193; 38 U.S. C., ch. 12A). By letter dated August 12, 1955, Mrs. 
Barnes was advised of this determination and of her aie to appeal 
to the Administrator of Veterans’ Affairs from the disallowance of 
her claim, within 1 year from the date of that letter. Mrs. Barnes’ 
appeal from this action of disallowance was denied by the Board of 
Veterans’ Appeals which held that since Mrs. Barnes did not file 
her application for the burial allowance within the period of 2 years 
from the date of permanent burial of the veteran, there is no authority 
for payment of the benefit. 

H. R. 8422, if enacted, would require the payment to Mrs. Barnes 
of $150 representing a benefit to which she is not entitled under exist- 
ing law. The Veterans’ Administration is not aware of any justifica- 
tion for the payment of such a gratuity. As previously noted the 
Veterans’ Administration furnished Mrs. Barnes complete instruc- 
tions for claiming burial benefits and advised her of the statutory 
time limitation on filing claim therefor. ‘To single out this case for 
special legislative consideration to the exclusion of other cases which 
must be denied where similar circumstances exist would be discrimi- 
natory and might serve as a precedent for like treatment in such cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 


would be no objection to the submission of this report to your com- 
mittee. 


Sincerely yours, 


H. V. Hiatry, Administrator. 


O 
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MADAM HENRIETTE BUAILLON AND’ STANLEY JAMES 
CARPENTER 


June 3, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cramer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7014] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7014) for the relief of Madam Henriette Buaillon and Stanley 
James Carpenter, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the 
House of Representatives by the Secretary of the Army and referred 
to the committee for consideration, and after a careful review your 
committee recommends favorable consideration of the bill. The 
Executive communication is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., April 12, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legisla- 
tion for the relief of Madame Henriette Buaillon and Stanley James 
Carpenter. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 


Madam Henriette Buaillon 


Records of the Department of the Army show that Andre Achille 
Buaillon, a French citizen and the son of Madam Henriette Buaillon, 
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was arrested in France in July 1944, by the Gestapo and taken to 
Germany as a forced laborer. On May 4, 1945, he and a number of 
other Frenchmen, who had been taken to Germany during the war for 
forced labor, were being held in a camp at Zeitz, Germany, awaiting 
return to their homes in France. At about 8 p. m. on that date, Mr. 
Buaillon, in the company of several others, was standing in front of 
the camp, when a United States Army truck stopped nearby. As the 
truck stopped, a prisoner therein attempted to escape, and an Ameri- 
can soldier fired at the fugitive. Mr. Buaillon was accidentaly struck 
by the bullet and on May 7, 1945, died asa result of this wound. The 
soldier who fired the bullet was not engaged in any combat activity at 
the time of the incident. It is clear that the death of Mr. Buaillon 
is in no way attributable to any fault or negligence on his part. The 
decedent was 22 years of age and unmarried at the time of his death. 
It does not appear that he was engaged in any gainful employment at 
the time he was taken to Germany in 1944. 

On October 10, 1945, Madame Buaillon, a widow, filed a claim with 
the United States military authorities in Germany, for damages as a 
result of the death of her son, in the amount of 120,000 French francs, 
or $2,421 at the existing rate ‘of exchange. This claim could not then 
be paid under the terms of the Foreign Claims Act (55 Stat. 880), as 
amended, because the decedent was not an inhabitant of Germany, 
the country in which he was fatally wounded. The Foreign Claims 
Act as now codified and amended (10 U.S. C. 2734 as amended by the 
act of July 28, 1956 (Public Law 827, 84th Cong.)) no longer requires 
that the person injured be an inhabitant of the country in which the 
incident in question occurs. At the present time, there is no statute 
available to the Department of the Army under which Madame 
Buaillon may be paid anything on account of the death of her son. 
The Department of the Army has determined that this is a meritorious 
claim in the amount of $2,421. 


Stanley James Carpenter 


Records of the Department of the Army show that on August 5, 
1950, Stanley James Carpenter, a British subject, domiciled in Sweden 
was a@ passenger on a tourist bus in Germany. When the bus reached 
Unterammergau, at about 12:30 a. m., five enlisted men of the United 
States Army, who were intoxicated, entered the bus and abused the 
passengers. One of the soldiers then dismounted from the bus and 
after it had started, hit the rear window of the bus with his fist, break- 
ing the glass. The other passengers, having noticed that Mr. Car- 
penter was no longer on the bus, dismounted and ran to the rear of the 
bus, where they found Mr. Carpenter on the ground, with one soldier 
in the act of pulling another soldier away from him. Mr. Carpenter 
was cut in the face by flying glass from the broken bus window, and 
he stated that he was struck on the head by a stone held in the hand 
of one of the soldiers. He also sustained bruises of the left eye, 1 
hand, and 1 knee. Mr. Carpenter’s suit and raincoat were exten- 
sively damaged. 

On October 2, 1950, Mr. Carpenter was authorized and invited by 
Headquarters, European Command, to proceed from Stockholm, 
Sweden, to Garmisch, Germany, to appear as a witness before a special 
court-martial at the trial of the American soldiers involved in the 
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incident. He left Stockholm for Garmisch on October 8, 1950, and 
returned to Stockholm on October 12, 1950. The travel was accom- 
plished on United States military air transports. He was paid a 
witness fee of $4 per day for 6 days and a subsistence allowance of 
$5 per day for 5 days. On October 11, 1951, he filed a claim with the 
United States military authorities in Germany for damages in the 
amount of $256, itemized as follows: 

Property damage (new suit torn and raincoat ruined by bloodstains), $40.37; 

medical expenses, $4; and loss of earnings, $62.63 

Phrse nl Genes 535 Sb a i aan a asecockededsasseanensuanee 129 
Flight insurance for trip to Garmisch, Germany, and return 20 


The claim of Mr. Carpenter could not be approved under the then 
existing terms of the Foreign Claims Act, supra, as he was not an in- 
habitant of Germany, the country in which he was injured. (See the 
discussion of the claim of Madam Buaillon, supra.) At the request 
of the Department of the Army, a private relief bill was introduced 
in Congress for the relief of all persons, other than Mr. Carpenter, who 
sustained damages in the Unterammergau incident. This legislation 
was enacted as Private Law 540, 82d Congress. Mr. Carpenter was 
not included as a beneficiary of that legislation for the reason that at 
the time the Department of the Army recommended its enactment, 
Mr. Carpenter’s claim had not yet been received in Washington, 
D. C., and therefore the amount of claimed damage was unknown. 
The Department of the Army has determined that this is a meritori- 
ous claim in the amount of $256. 


The cost of this bill, if enacted, will be $2,677. 
Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army: 
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LOUIS S. THOMAS AND D. GRACE THOMAS 


Junge 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7213] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7213), for the relief of Louis S. Thomas and D. Grace Thomas, 
having considered the same, — favorably thereon with amend- 


ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out the figures ‘‘$2,000”, and insert “$1,000”. 

Page 1, line 7, strike out the figures “$8,000” and insert ‘$6,500’. 

The purpose of the proposed legislation is to pay the sum of $1,000 
to Louis S. Thomas and the sum of $6,500 to D. Grace Thomas, of 
Deep River, Conn., for personal injuries and expenses incident thereto 
sustained as the result of an accident involving a United States Navy 
vehicle, on May 9, 1946, near Middletown, Conn. 

The Judge Advocate General of the Navy in his report to the com- 
mittee gives in detail the history of this proposed legislation, and 
recommends the enactment of the bill if amended as to the amounts 
awarded to Mr. and Mrs. Thomas. After a most careful review of 
the evidence submitted to the committee by the claimants and the 
Department of the Navy, it is of the opinion that the bill should be 
amended and the sums of $1,000 and $6,500, respectively, be recom- 
mended. ‘The bill is amended accordingly. In view of the complete 
report from the Navy of every detail no other documents are included 
in a report. The author of the bill advises that an attorney is 
involved. 





LOUIS S. THOMAS AND D. GRACE THOMAS 


The report is as follows: 
DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., October 24, 1951. 
Hon. EMANvEL CELLER, 
Chairman of the Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretter: The bill H. R. 4706, for the relief of Louis S. 
Thomas and D. Grace Thomas, was referred by your committee to 
the Department of the Navy with request for a report thereon. 

The purpose of the bill is to authorize and direct the Secretary of 
the Treasury to pay to Louis S. Thomas and D. Grace Thomas, both 
of Deep River, Conn., the sums of $2,000 and $8,000, respectively, 
“in full settlement of all their claims against the United States arising 
out of large expenses and serious injuries sustained by them when 
the automobile in which they were riding was struck by a Navy 
station wagon at Middletown, Conn., on or about May 9, 1946.” 

The bill contains a recital to the effect that the losses and serious 
injuries complained of were the direct result of the grossly negligent 
operation by the naval personnel of the Navy vehicle, the driver of 
which was asleep at the wheel: that both claimants were free from 
any negligence that contributed in any way toward the accident or 
the resulting injuries, and that in actions brought on these claims under 
the provisions of title 28 of the United States Code relating to tort 
claims the United States District Court for the District of Connecticut 
decided on June 6, 1950, that it is without jurisdiction because the 
driver of the Navy station wagon was not acting within the scope of 
his office or employment. 

The records of the Navy Department disclose that on May 9, 1946, 
a naval aircraft based at the Navel Auxiliary Air Station, Charles- 
town, R. I., made a forced, wheels up, landing in an open field at 
Hazenhurst in the town of Hadden, Conn., 10 miles south of Middle- 
town, Conn. It was impracticable to move men and equipment to 
the scene of the crash on that day as the removal of the aircraft could 
not be accomplished before darkness. 

Accordingly, three men were detailed to the scene of the crash to 
post and maintain a watch over the aircraft. Max Eugene Biddix, 
AMM|Ic, USN, was in charge of this detail. The other two men 
were Thomas Elmer Jansen, AMM38c, USNR, and John T. O’Brien, 
AMM3c, USNR. 

The detail reached the scene of the accident at about 6 p. m., and 
at approximately 11:30 that night the three men left the Navy plane 
unguarded and proceeded in Navy truck No. 136191 to Middletown, 
Conn., for the purpose of getting coffee. It appears, however, that 
the officer of the day, who authorized the deteil, had made arrange- 
ments with the messhall for the watch to have sandwiches and coffee. 

While the Navy truck was being operated by Jansen, who was 18 
years of age, en route to Middletown, traveling on Route 9, it was 
involved in a collision at about 11:50 p. m. with a 1941 Buick sedan, 
owned and operated by Louis S. Thomas. The collision occurred at 
the intersection of Route 9 (Saybrook Road) and Randolph Road, 3 
miles south of the business district of Middletown, and 500 feet south 
of Randolph Road. 
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The Navy truck, traveling at an excessive speed, rounded a curve 
and after crossing the white line, swerved to the left side of the road 
and without warning crashed into the Buick sedan. After the impact, 
the Navy truck apparently veered to the left or westerly side of 
the highway and continued on into an open lot where it overturned 
on its right side about 15 feet from the edge of the road. 

The Navy driver, in a signed statement, expressed the view that he 
must have gone to sleep as he remembered nothing until he was 
crawling out of the truck. The circumstances of the accident were 
investigated by the Navy Department, and the responsibility was 
found to rest on the operator of the Navy truck with no finding of 
contributory negligence on the part of the driver of the private vehicle. 

As the result of the accident, Thomas E. Jansen, AMM3c, USNR 
the Navy driver, was given a deck court on the charge of operating 
a Navy vehicle “in a careless and imprudent manner, thereby causing 
an accident.”” The accused entered a plea of guilty and was convicted 
of the charge. 

Max E. Biddix, AMMIc, USN, was given a summary court-martial. 
The specification alleged that Biddix, “having been regularly detailed, 
by proper authority at approximately 4:15 p. m., May 9, 1946, as 
petty officer in charge to proceed immediately to the scene of a navy 
aircraft crash at Hazenhurst in town of Hadden, Conn., 10 miles 
south of Middletown, Conn., and there to post and maintain a watch 
on said aircraft until properly relieved om May 10, 1946, and well 
knowing that he had been so detailed, did, on said date, at said 
aircraft, in said town, in said State, without proper authority, neglect 
and fail to maintain the aforesaid watch as was his duty to do.” He 
was convicted of the charge. 

In the accident, the Navy truck was damaged to the estimated 
amount of $700. ‘The Buick sedan, owned by Mr. Thomas, was struck 
on the right front side. The damage consisted of smashed fenders, 
grille, radiator, wheels, auxiliary door, top of car bent, engine pushed 
back and other undetermined damage. 

Mr. Louis S. Thomas, then 52 years of age, was the operator of the 
Buick sedan. Neither the police nor the Navy report of investigation 
indicated that he sustained any personal injuries. His wife, Mrs. 
Grace D. Thomas, then 49 years of age, was shown in the police report 
to have sustained lacerations of forehead, nose, and head; left wrist 
sprained; contusions of both legs and lacerations of right thigh, and 
to have required blood transfusions. She was taken to the Middlesex 
Hospital. 

No claims for specific sums were submitted to the Navy Department. 
Under date of April 25, 1947, two suits were filed against the United 
States under the Federal Tort Claims Act in the United States District 
Court for the District of Connecticut. In one suit, Louis S. Thomas 
demanded judgment for $25,000, alleging serious injuries, some 
permanent in character; expenditures for hospital and medical care; 
complete demolition of automobile; deprivation of society and com- 
panionship of wife during hospitalization and confinement to her home, 
and incapacity from personal attendance to business of the Deep River 
National Bank in Deep River, Conn., of which plaintiff was executive 
vice president. 

In a separate suit filed in the same court, Grace D. Thomas asserted 
damages in the total amount of $50,000 for personal injuries and 
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ermanent facial disfigurement; damage to personal property, and 
oss of income while unable to attend to her duties as an employee of 
the Deep River National Bank and Deep River National Savings 
Bank. 

As no information was available as to the extent of the injuries for 
whica such large damages were sought, the United States attorney 
handling the defense of the suits requested that both plaintiffs furnish 
the results of physical examination. Pursuant to this request, both 
Mr. and Mrs. Thomas were examined on May 11, 1948, by Dr. C. W. 
Goff, of Hartford, Conn. The findings of this physician as to each 
of the plaintiffs are given below, viz: 

As requested by you, Mr. and Mrs. Thomas came to this office on 
May 11, 1948. They gave the following history: 

Date of accident: May 9, 1946. 

Place: Just outside of Middletown, Conn. 

Date of examination: May 11, 1948. 

Place: This office. 

History: Mrs. Thomas states that while riding in car was hit head 
on by a Navy truck. 

She was taken to the Middlesex Hospital where she remained for 
10 days at which time X-rays were taken of her chest. She sustained 
the following injuries— 

Injury to right knee, sprain of left wrist and hand, sprain of right 
ankle, shattered nerves, lacerations of forehead over eyes, bruises, 
severe of the face with severe swelling, lacerations of the nose, lacera- 
tion below lower lip, bruise of chest. 

Patient states that today her right knee still bothers her to the 
extent that she cannot put weight on it without aching and is painful 
to going up and down stairs. Left eye still waters and seems to be 
weak. Scar below lower lip seems to be getting larger and affects 
her speech, especially when she says ‘‘f’s.”” Has muscle pain in chest 
when she turns from side to side and she bends. States that she just 
can’t seem to pull herself together since the accident and has been 
nervous since. 

Physical examination: Shows a woman, age 52, married, the mother 
of two children who appears to have made quite a satisfactory recovery 
from a severe injury. 

Head: Scalp; there were no signs of injury within the hair substance 
of her scalp. 

Face: Her left upper lid and her left frontal region shows a healed 
irregular scar that is quite disfiguring. It is bleaching out satis- 
factorily, but shows slight contractures and is very apparent. Her 
lower lip in the midline is thicker, about an area the size of a lima bean 
with a scar that has gone through the full thickness of her lip where 
a tooth penetrated. ‘This is disfiguring and this mass is apparently 
a constant source of irritation. It will, however, subside materially 
with time. The eyes show a mild exophthalmos due to her thyroid 
condition. This exophthalmos or slight bulging of her eyes is a gen- 
eral condition that has nothing to do with her accident. Pupils 
react to light and accommodation. 

Neck: There is a moderate enlargement of her entire thyroid gland 
including the isthmus. This suggests a mild goiter which is also 
suggested by a rapid pulse, and an elevated blood pressure. Blood 
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pressure is 192 systolic—120 diastolic. Neck is otherwise negative. 
Motion full and free. 

Chest: Both breasts which were allegedly injured now show no 
signs of injury. They are not tender and no tumor masses are present. 
She has no glands in her axillary regions that can be palpated. The 
pain in her chest still persists from time to time and appears to be a 
residue of what may have been a compression injury to her rib carti- 
lage. This often persists and causes discomfort. In this particular 
instance, I believe it still exists in part, though her apprehension 
contributes considerably to her difficulties. 

Back: Shows nothing remarkable, other than mild kyphosis and 
flat lumbar region. She is reasonably well padded as far as sub- 
cutaneous fat is concerned—shows rather poor posture, shows limita- 
tions of function of her back commensurate with her age, but not 
remarkable in every other respect. I did not find any signs of back 
injury. 

Abdomen: Is relatively heavy and protruding. No scars of any 
recent origin noted. No tumor masses present. 

Lower extremities: There are multiple scars of her right knee and 
thigh marking the site of deep lacerations and abrasions which are 
definitely disfiguring and which are hypersensitive. These mark the 
site of severe injuries apparently sustzined at the time of her accident. 
Her right knee shows mild crepitus suggesting degenerative changes 
commensurate with her age and accident. I found no evidence of any 
torn medical cartilage of her knee joint. 

Reflexes: Were all hyperactive in every respect, but were equal. 
She appeared symmetrical including her abdominal reflexes. 

Upper extremities: Normal; no signs of any injuries to her wrists 
have remained. 

Conclusions: Mrs. Thomas shows disfiguring scars of her face, is a 
mild hyperthyroid type with elevated pulse and blood pressure and is 
markedly apprehensive. She has scars of her lower lip and right lower 
extremity. 

REPORT ON THE LABORATORY EXAMINATION 


Sedimentation rate: Five millimeters after 30 minutes. 

Urine specimen; not examined. 

X-ray report from the Middlesex Hospital as follows: 

“May 14, 1946: Examination of ribs; radiographically examination 
of ribs to determine the result of trauma reveals no evidence of fracture 
or other significant change. 

“May 14, 1946: Radiographic examination of both orbits reveals 
no evidence of any radial opaque foreign body at this examination.” 

Final conclusions: Mrs. Thomas is recovering slowly. She is con- 
siderably more apprehensive than a normal person would be because 
of her hyperthyroid condition. She is a mild hypertensive along with 
her mild toxic goiter. She represents a type of case that in my opinion 
might well be settled to her physical advantage. 


HISTORY OF LOUIS 8S. THOMAS 


(See history of Mrs. Thomas.) Mr. Thomas states that he was 
checked at the Middlesex Hospital but not a patient. He states or 
rather states after reading from a slip of paper the following injuries: 
Nervous stomach, severe nervous condition, injury to the right knee, 
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struck chest on steering wheel, struck his forehead. Today states 
that after driving for any length of time lower back is painful. States 
that after he sits down and then gets up is stiff. Right knee is stiff 
and painful. States that forehead bothers him when he washes or 
takes a bath middle of chest painful. Often has dizzy spells when 
walking, etc. He lost no time at all from his work. 

Physical examination of Louis S. Thomas shows a 50-year-old male, 
father of 2 children who is a banker in a small town, who appears 
quite a sturdy type of citizen. 

His general posture is good considering his build and constitution. 
He has an exceedingly heavy abdomen, which is firm—protrudes a 
great deal, but as yet has not thrown him out of balance. 

Head: Showed nothing remarkable. 

Face: Eyes, ears, nose, and mouth negative. No signs of any scars 
present. No signs of any disturbance to account for his frequent 
dull headaches. 

Chest: Shows nothing remarkable. Has normal blood pressure. 

Neck: Negative throughout. 

Back: Shows a mild hyperlordosis and a mild dorsal kyphosis—not 
remarkable. The area complained of in his low back shows no evi- 
dence at this time of any disturbance. He probably has a backache, 
because of his abdomen which he is carrying well forward. This is a 
postural disturbance which frequently has backache accompanying it. 
As far as any accidental injury is concerned he may have had a sprain 
of his low back from which he has now recovered. His stiffness that 
he described of his back and of his right knee cannot be accounted for 
on gross examination. 

Lower extremities: I found no crepitus of his lower extremities 
about the hips, knees, or ankles. I found his lower extremities 
entirely normal. 

Neurological examination: All neurological tests were negative for 
any injuries or disturbances. His dizzy spells were not accounted for, 
other than on an apprehensive base. Inasmuch as he lost no time 
from his work and his physical examination is essentially negative, it 
seems that he has recovered from the immediate effects of his accident 
and now is suffering from mental apprehension. 


LABORATORY REPORT 


Urine specimen: Specific gravity—1.010. Reaction, acid. Sugar, 
negative. Albumin, negative. 

His injuries appear to have been real, but relatively superficial. His 
nervous stomach and severe nervous condition as described to me hold 
no meaning other than apprehension. He appears otherwise to have 
recovered. 

Prior to the trial of these cases, plaintiffs’ counsel made a com- 
promise offer of $7,500 in settlement of both suits. On a trial of the 
cases, however, the judge decided that the conduct of the Navy em- 
ployees involved in the accident out of which these cases arose was 
not within the scope of their employment. 

Due to this ruling of the court that the claims were not cognizable 
under the Federal ‘Tort Claims Act, congressional relief is now sought 
by H. R. 4706. 

The Navy Department has not been furnished with any informa- 
tion showing the amounts of the “large expenses and losses” allegedly 
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incurred by the claimants nor with any substantiating evidence such 
as hospital or medical bills, statements es to salarv loss if any, repair 
bill for the damages to the motor vehicle, ete. Under such cireum- 
stances it is impracticable to establish a satisfac tory basis for recom- 
mendation as to the amount of relief to which claimants might be 
entitled. 

[In this connection, attention is invited to the fact that prior to the 
trial of the two suits filed in the United States district court, as above 
described, plaintiffs’ counsel offered to compromise both suits for 
$7,500. It would appear, therefore, to be a justifiable assumption 
that this amount was regarded by claimants as adequate compensa- 
tion for their damages. 

In view of the fact that the claimants were injured in an accident 
caused solely by the negligence of personnel of the Navy without any 
contributory negligence on their part under circumstances where it 
has been judicially determined that no legal liability rests on the 
United States, the Navy Department will interpose no objection 
to the granting of equitable relief should the Congress deem such 
action appropriate. Unless claimants furnish competent evidence of a 
probative character establishing their damages in a larger amount, 
it is considered that relief if granted should not exceed the $7,500 
offered in compromise settlement of their two suits in the district 
court. 

The Bureau of the Budget has advised the Navy Department that 
it is of the opinion that the claimants are equitably entitled to some 
relief. On the question of the amount of such relief, the Bureau of 
the Budget stated that the Department of Justice, although opposed 
to the enactment of the bill, expressed the view that an award to 
Mrs. Thomas in the amount of $5,000 would be fair and reasonable 
but that the Department of Justice did not feel that Mr. Thomas 
was entitled to anything. The Bureau of the Budget, however, felt 
that although Mr. Thomas may have suffered no compensable i injur ies, 
other items such as the damage to his car, loss of consortium, medical 
and hospital expenses incurred, and loss of salary should be taken 
into consideration in fixing the amount of any award to Mr. Thomas. 


Sincerely yours, 
G. L. Russet, 


Rear Admiral, USN, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


O 





BTR an FO 
EL MRR Mae UNCER | 





ghtH CONGRESS HOUSE OF REPRESENTATIVES | Report 
1st Session No. 521 


oe eet 


EDWARD NEAL FISHER 


June 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 7554] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7554) for the relief of Edward Neal Fisher, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in House Report No. 1427, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the prior recom- 
mendation. 

An identical bill was favorably reported by the committee and 
passed the House in the 84th Congress, but no action taken by the 
Senate before adjournment. 


[H. Rept. No. 1427, 84th Cong., 1st sess.] 


The purpose of the proposed legislation is to provide that Edward Neal Fisher 
of Effingham, IIl., shall be held and considered to have served continuously on 
active duty with the United States Army during the period beginning May 20, 
1898, and ending May 2, 1899, for the purposes of all laws of the United States, 
and that he further be considered to have received an honorable discharge from 
such service. The bill provides that no benefits payable by reason of its enact- 
ment should be made to any person for a period prior to the date on which an 
application is filed after the date of enactment. 


STATEMENT OF FACTS 


Edward Neal Fisher was born on June 2, 1872, at Newton, Ill. He enlisted in 
Company B, 4th Regiment of the Illinois National Guard on June 25, 1895. A 
statement of Leo M. Boyle, adjutant general of Illinois, dated February 17, 1944, 
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states that the records of the Military and Navai Department of the State of 
Illinois show that Mr. Fisher had enlisted for a 3-year term as stated above on 
June 25, 1895, but that the records failed to disclose a date of termination of that 
enlistment. The records did disclose an enlistment from August 1, 1899, to 
June 8, 1900. 

According to the materials presented to the committee, Company B of the 
4th Regiment of the Illinois National Guard was ordered from Newton, IIl., to 
the State fairgrounds at Springfield, Ill., for training on April 26, 1898. On May 
20, 1898, Company B was mustered into Federal service at Springfield, Ill 
That unit was successively transferred to Camp Cuba Libra at Jacksonviile, Fla., 
then to Camp Columbia at Habana, Cuba, and finally to Augusta, Ga., where the 
company was mustered out of service May 2, 1899. 

There are appended to this report the statements of several former members 
of Company B of the 4th Regiment of the Illinois National Guard who served 
witli the unit during that period. W. A. Howell, a former captain of the com- 
pany, states that Mr. Fisher was a member of the company when it was mustered 
into Federal service. William N. Piper, a lieutenant of Company H of the 4th 
Illinois Volunteers stated that he served with Mr. Fisher during the Spanish- 
American War. Joseph Rentz, another former member of Company B, stated 
that he knew that Edward Neal Fisher was inducted into Federal service at 
Springfield, Ill., on May 20, 1898. In addition to these statements the committee 
has in its files pictures of members of Company B which include Mr. Fisher in 
the members pictured. In the light of these facts the committee is of the opinion 
that it is sufficiently established that Mr. Fisher was a member of that company 
at the time of its induction into Federal service, and that he should be granted 
the relief provided for in the bill, The committee therefore recommends the favor- 
able consideration of the bill. 


McLeanssoro, Itt, June 8, 1948. 


To Whom It May Concern: 


Edward Fisher enlisted in the National Guard June 25, 1895, for 3 years. He 
was assigned to duty as a private of Company B, 4th Infantry. He was with us 
when called out to Springfield April 25, 1898, and was mustered in United States 
service May 20, 1898, in Springfield, ILl., at the State fairground. The company 


was mustered out May 2, 1899, 
W. A. Howe tt, 
Captain, Company B, 4th Regiment. 


To Whom It May Concern: 


I, William P. Niper, of 20 East Court Street, Paris, Ill., do certify that I 
served in the Spanish-American War with Edward Neal Fisher, now residing at 
309 High Street, Effingham, IIl. 

I was a lieutenant of Company H, 4th Illinois Volunteers, and do affirm that I 
knew Edward N. Fisher to be a bugler of Company B, 4th Illinois Volunteers, 
who enlisted on May 20, 1898, at Springfield, Ill., and was discharged on May 2, 
1899, from some place in Florida. 

I have seen Mr. Fisher quite frequently since our service in the Spanish- 
American War and therefore feel qualified to make the above statement as to 
his service. 

Wru1aM N, Piper. 

Subscribed and sworn to before me this 13th day of May 1949. 


Watrer B. Tucker, Notary Public. 


ErrincHaM, Iuu., February 12, 1955. 
Hon. Peter F. Mack, Jr., 


Washington, D. C. 
Dear Mr. Mack: I received your letter of the 9th, and I cannot express in 
words how much I appreciate what you are doing for me. I am answering the 
12 questions you ask of me on separate sheet as I did not have space enough in 
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the outline in your letter; it is a long time since the Spanish-American war, 57 
years, to remember things that happened during that time, and old age slipped 
up on me so fast, also breakdown in health, which makes it bad. I sincerely 
hope all your bills will be accepted by Congress, which will be wonderful if passed, 
and will sure be a boost to you, thanking you in advance for what you have 


already done for me, which myself and family will always remember you, for 
what you have done for me. 


With best regards. 
Yours truly, 


E. N. FisHer. 





ANSWERS TO QUESTIONS 


1. My real name, Edward Neal Fisher. 
2. I have never used or be known by other names. 


3. My serial number when in service—I have forgotten the same; some say we 
never had any. 


4. I was born in Newton, IIl., June 2, 1872. 

5. Discharge was lost, which was issued full regiment muster out, Augusta, 
Ga., May 2, 1899. 

6. Entered Federal service May 20, 1898, at Camp Tanner, Springfield, Ill., 
from National Guard. 

7. Discharged, May 2, 1899, Augusta, Ga. 

8. My wife’s name, Eveline Alice Fisher. 

9. My wife was born near Willow Hill, Ill., February 13, 1879. 

10. My wife living here, 301 High Avenue, Effingham, III. 

11. We was married at Linton, Ind., February 24, 1903 (after discharge), by 
Father Baron. 

12. Have four children: Mary Agnes Fisher, born October 30, 1904; Edward 


Neal Fisher, born September 17, 1908; Evelyn Fisher, born June 9, 1932; Anna 
Fisher, born November 13, 1918. 


Above is as near correct as I can remember. 















Epwarp N. FIisHer, 
Effingham, Ill. 
The following affidavits sent in to War Department from comrades who knew 
me in service in 1898: 
Capt. W. A. Howell, McLeander, Ill. (deceased). 
Julian A. Schneider, 1805 Ohio Avenue, East St. Louis, Ill. (bunked with me). 
Joseph Rentz, 626 Main Street, Princeton, Ind. 
Alba Hepner, R. F. D., Yale, Il. 
Henry Earnest, R. F. D. Newton, Ill. 


All above veterans were members of Company B, 4th Regiment, during 1898, 
and knew me when I wasin service. I first enlisted in Company B, 4th Regiment, 
at Newton, IIll., July 25, 1895, for 3 years and in April 27, 1898, we was ordered to 
Camp Tanner, Springfield, Ill., and May 20, 1898, we was mustered in Federal 
service at Springfield, Ill., from National Guard. I had an eye injury and 
was returned home from Jacksonville, Fla., and did not go the Cuba with com- 
pany, but was held in company as a member until mustered out at Augusta, 
Ga., May 2, 1899. 

Hope this will be satisfactory to you and Congress, all my regimental officers 
are dead, also my company officers, which makes it difficult to gain more evidence 
of my service to you. 

Wishing you good luck in getting the bills passed in Congress. 

Yours truly, 
















Epwarp N. FisHer, 
Effingham, Ill. 







State or ILLINOIS, 
County of Jasper, ss: 

I, Joseph Rentz, a former member of Company B, 4th Illinois Infantry, anda 

veteran of the Spanish-American War, do hereby state that Edward Neal Fisher 

was a member of said Company B and he was inducted into Federal service at 
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Springfield, Ill., on May 20, 1898. Because of an eye injury, he was confined to 
the hospital and he did not go to Cuba with the others in our company. 


JosEPH RENTz, 
Subscribed and sworn to before me, a notary public, this 26th day of July 1949, 
[SEAL] NELLIE BRASELTON, 
My commission expires the 29th day of July 1949. 





STATE OF ILLINOIS, 
MiuiTaRY AND NAvaAL DEPARTMENT, 
Springfield, February 17, 1944. 

To Whom It May Concern: 

It is hereby certified the records of this department indicate Edward Fisher 
enlisted August 1, 1899, in the Illinois National Guard, for 3 years, and was 
assigned to duty as a private of Company B, 4th Infantry. 

Discharged, per Special Orders No. 110, AGO., Ill., June 8, 1900. 

Prior service: Company B, 4th Infantry June 25, 1895, for 3 years. The date 
of termination of this service is not found in the records on file with this office. 


Leo M. Boyte, 
Brigadier General, The Adjutant General. 
File No. 208343. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., July 7, 1966. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuHarrMAn: Reference is made to your letter enclosing a copy of 
H. R. 4602, 84th Congress, a bill for the relief of Edward Neal Fisher, and re- 
questing a report on the merits of the bill. 

The Department of the Army is opposed to the above-mentioned bill. 

This bill provides as follows: 

“That, for the purposes of all laws of the United States, Edward Neal Fisher, 
Effingham, IIll., shall be held and considered to have served continuously on 
active duty with the United States Army during the period beginning May 20, 
1898, and ending May 2, 1899, both dates inclusive, and to have received an 
honorable discharge from such service. 

“Sec. 2. No benefits shall be payable by reason of this act to any person for 
any period prior to the date on which an application for such benefits is filed 
subsequent to the date of enactment of this act.” 

It appears that Edward Neal Fisher was born on June 2, 1872, at Newton, III., 
and that prior to 1895 he was employed as a harnessmaker. On March 24, 1953, 
regarding the military service of Mr. Fisher, the adjutant general of the Military 
and Naval Department, State of Illinois, certified as follows: 

“It is hereby certified the records of this department indicate: Edward Fisher, 
Illinois National Guard, enlisted Company B, 4th Infantry June 25, 1895, for 
3 years. The date of termination of this service is not found in the records on file 
with this office. Reenlisted August 1, 1899, in the Illinois National Guard, for 
3 years, and was assigned to duty as a private of Company B, 4th Infantry. 
momar” per Special Orders No. 110, AGO., Ill., June 8, 1900.”” [Emphasis 
supplied. 

Company B, Fourth Regiment of the Illinois National Guard, was ordered from 
Newton, Ill., on April 26, 1898, and mustered in United States service at State 
fairground camp, Springfield, Ill., on May 20, 1898. It left for Jacksonville, Fla., 
on May 26, 1898, and remained in that vicinity until October 24, 1898, when the 
company entrained for Savannah, Ga. Thereafter, it departed from Savannah 
and embarked for Habana, Cuba, on January 3, 1899, arriving thereat 2 days 
later. Following a tour of duty in Cuba, the company departed by steamer on 
April 4, 1899, and arrived in Augusta, Ga., via Tampa, Fla., on April 11, 1899. 
Company B was mustered out of Federal service on May 2, 1899, at Augusta, Ga. 

The claim of Mr. Fisher for recognition as a member of this unit during the 
time it was in Federal service has been presented to and considered by this Depart- 
ment on numerous occasions, commencing in 1930. The facts upon which this 
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claim is based are set forth in a letter from Mr. Fisher, received by this Departe 
ment on September 9, 1940, which reads, in pertinent part, as follows: 

«* * * T enlisted for the second time in Company B, 4th Regiment, National 
Guard, June 25, 1895, for a period of 3 years. This is on record in Springfield, 
Ill., and I was with the company when they arrived at Springfield, Ill., in April 
1898. I was working at Toledo, Ill., at my trade at the time the company was 
ordered out. Ireceived a telegram from Capt. E. W. Hersh stating the company 
was ordered out and for me to report to the company at Newton at once, which I 
did, and we drilled for a few days, and was ordered to Springfield, Ill., and camped 
in the State fairgrounds, in the stock sheds for quarters. We was mustered in 
the United States service May 20, 1898. When company was ordered south to 
Jacksonville, Fla., I was in the hospital with a broken arch, and Capt. E. W. Hersh 
gave me a furlough to go to Newton, IIl., my home, to be treated by A. A. Franks, 
Newton, Ill., until he ordered me back to the company and Dr. A. A. Franke made a 
report to the captain in regard to my health every 2 weeks, and some time in the first of 
September, captain sent me a discharge, which I have lost, so I figure I was held in 
service for over 5 months, and I am now past 65 years of age, born June 2, 1872.” 
{Emphasis supplied.] 

Records of Company B, 4th Regiment of the Illinois National Guard show that 
Elijah W. Hersh, referred to in the above-quoted statement, was captain of this 
company when it was mustered in Federal service; and that Captain Hersh was 
“absent with leave [from Company B] from August 9, 1898, to August 30, 1898, 
inclusive, at Newton, III.” 

In 1952, by undated letter, Edward Neal Fisher requested the aid of the 
President of tne United States in connection with his claim. This letter, referred 
to this Department on September 10, 1952, reads in part, as follows: 

“T did not go to Cuba with company on account of accident of my right [word 
missing] in drilling and was sent back home to Newton, IIl., and I was held a 
member of Company B, 4th Regiment, from May 20, 1898, to May 2, 1899. I 
am entitled to an honorable discharge for I am almost blind in my right eye caused 
by accident in drilling while in service.’”’ [Emphasis supplied.] 

Records pertaining to units and members thereof mustered in Federal service 
were maintained carefully during the period of the Spanish-American War. The 
muster-in roll submitted by Capt. Elijah W. Hersh, listing the members of Com- 
pany B of the 4th Regiment of Infantry, Illinois Volunteers, which were called 
into service of the United States by proclamation of the President on May 20, 
1898, for the term of 2 years unless sooner discharged, contains the following 
instructions for the preparation thereof: 

“4, The christian name must not be abbreviated, but if it consists of more than 
one name only the first will be written in full. 

* * * * * * * 

“6. Every man whose name is borne on this roll must be accounted for in the 
next muster roll. 

” * * * * - * 


“8, Three copies of this roll will be made; and, as soon as possible after muster 
in, the mustering officer will forward 1 copy to the Adjutant General of the Army, 
and 1 copy to the adjutant general of the State to which the troops belong. The 
third copy will be returned to the company or detachment commander, to be 
retained by him for his guidance in the preparation of the next muster roll.” 

The name of Edward Fisher is not contained in this muster-in roll. On the 
ig the roll is the following certificate, signed by Capt. E. W. Hersh, on May 

, 1898: 

“T certify that this muster-in roll exhibits the true state of Capt. Elijah W. 
Hersh’s Company B of the 4th Regiment of Infantry, Illinois Volunteers, for the 
period mentioned herein; that each man answers to his proper name in person, 
a that the remarks opposite the name of each officer and soldier are accurate 
and just.” 

Printed on the muster rolls utilized by Company B are the following instructions 
relating to the preparation thereof: 

“3. Under the head of ‘Remarks’ must be carefully stated opposite the name 
of the person concerned: 

* * * * * * * 

“g. All cases of absence, the nature and the commencement of, and periods 
authorized for same, with numbers, dates, etc., of orders; and this must be re- 
peated on each roll while such absences continue; and in case of absence on de- 
tached service, sick or in confinement, the place ot absence must be set forth; 
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“th. All cases of sickness, injuries, or wounds and whether or not contracted 
when in the performance of some duty; 
. a * ~ * * ~ 


“k. Everything else necessary to account fully for every individual, so as to 
insure justice to him and to the United States. 
> . * * * * * 


“6. When soldiers are retained in service beyond the period for which they were 
enlisted as shown by the date of their enlistments, the causes of such retention must be 
stated * * *, [Emphasis supplied.) 

. * * * * * * 

“16. Within 3 days after each bimonthly muster, the mustering officer will 
transmit to the Adjutant General, United States Army, ,2 copy of the muster roll 
of each company, battery, troop or detachment * * *, 

Another document entitled “Return of Company (B), Regiment of Infantry 
Volunteers for the month of June 1898” contained a section which reads as 
follows: 

“ABSENT ENLISTED MEN ACCOUNTED FOR BY NAME 


“(All men absent at any time during the month will be reported under this head, 
but only those who may be absent on the last day of the month should be shown 
in figures. The nature, commencement. termination, and place of absence to be 
invariably stated.)”’ 

A similar document for the month of September 1898, contains the following 
section: 


‘“‘ALTERATIONS SINCE LAST RETURN AMONG THE ENLISTED MEN 


* * * * * * * 


“Note 7.—The date, etc., of all transfers to or from the company (with No. and 
date of order o1 all apprehensions, surrenders, discharges, deaths, desertions, etc., 
will be accurately noted; also the places of discharge, 

“(To be accounted for by name, and classed in the same order as on the face of 
the: turn.) {Emphasis supplied.] 

There follow ed a list of soldiers, including 1 man in the hospital and 1 man 


“Discharged on account of physical disability.” However, the name of Edward 
Fisher was not contained in this list, nor in any other of the above-quoted docu- 
ments relating to Company B. 

Finally, another document entitled ““Muster-Out Roll of Capt. W. A. Howell 
{who succeeded Captain Hersh as company commander on March 7, 1899), 
Company (B) of the 4th Regiment of Illinois Infantry Volunteers from April 26, 
1898, to May 2, 1899,’’ stamped with the words “Adjutant General’s Office, 
May 8, 1899,” contains the following instructions for the preparation thereof: 

“6. All officers and soldiers whose names are borne on previous muster rolls 
must be accounted for on the muster-out roll. The list of those still belonging to 
the company will be immediately followed by that of the officers and soldiers who, 
since the first muster into service have ceased to belong to it. These will be classed 
in the following order, viz.: Dishcarged, transferred, died, deserted, dropped, and 
the utmost particularity will be observed in the remarks concerning them; dates 
and places will in every case be given; and numbers, dates, etc., of orders or 
ay of authority be always ’ carefully specified * * *)” [Emphasis 
ia 

ncluded i in this roll are the names of 3 enlisted men “Discharged for disability” 
on a surgeon’s certificate of disability, and the names of 3 enlisted men discharged 
“By orders.” However, the name of Edward Fisher does not appear in this 
document. 

oo on the face of all of these aforementioned documents are the following 
words: 

“All officers, noncommissioned officers, and others that may be concerned in the 
preparation of this roll, are enjoined to exercise every care that it be made com- 
plete. When filed in the Adjutant General’s Office it will become the record to 
which reference will thereafter be made in the investigation and settlement of all 
claims or questions affecting officers and men whose names are borne on the roll, 
and their heirs, for the pericd covered by it.’ 

On July 14, 1938, and again on October 22 of that year, Mr. Fisher submitted 
applications to the ‘Adjutant General of the Army for a certificate in lieu of his 
allegedly lost or destroyed discharge certificate, claiming Federal service from May 
20, 1898, until May 21, 1899. Accordingly, the muster rolls of Company B, 4th 
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Regiment of the Illinois National Guard covering the period of the War with Spain, 
and the records of all other volunteer or Regular Army organizations that were 
in the military service of the United States from 1894 to 1912, were examined, but 
the name of Edward Neal (or N.) Fisher was not found in any of these records. 
Consequently, he was not eligible to receive any document certifying that he had 
Federal service. Thereafter, in response to further inquiries from the claimant, 
and from others on his behalf, these records were searched again, but his nsme was 
not found. In addition thereto, the records of the General Accounting Office, 
which has jurisdiction in matters pertaining to the disbursement of funds, were 
examined to determine whether they disclosed any payment to, or service by 
Edward Neal (or N.) Fisher, and records of the ee General of the 
Army during the period of the Spanish-American War were searched to ascertain 
whether he was listed as a civilian employee of the Army. However, the name of 
Edward Neal (or N.) Fisher was not found. Later, in 1948, at the request of the 
Veterans’ Administration, and subsequently, at the requests of other persons and 
organizations, pertinent records were reexamined but repeated searches have failed 
to identify Edward Neal (or N.) Fisher as having been in the military service of 
the United States. 

It has been asserted by Mr. Fisher that his military records, together with the 
military records of other Spanish-American War veterans, were destroyed in a fire 
at the Illinois State Armory on February 18, 1934. However, such records per- 
tained to the veterans’ service with the State of Illinois, only; the records concern- 
ing veterans of the Spanish-American War while in a Federal status are maintained 
by the United States Government. 

Throughout the years, Mr. Fisher, in correspondence relating to his claim, has 
referred to other persons who allegedly served with him in theSpanish-American 
War. Most of the officers and enlisted men mentioned, with slight variation in 
names, have been identified as having served with Company B of the 4th Regi- 
ment, Illinois National Guard, during the time it was in Federal service. Mr. 
Fisher has furnished sworn statements from four former memebers of this unit. 
The first, of these, dated June 8, 1948, from W. A. Howell, a former first lieutenant 
and later captain of Company B, reads as follows: 

“Edward Fisher enlisted in the National Guard June 25, 1895, for 3 vears. 
He was assigned to duty as a private of Company B, 4th Infantry. He was 
with us when called out to Springfield April 26, 1898, and was mustered in United 
States service May 20, 1898, in Springfield, Ill., at the State fair ground. The 
company was mustered out May 2, 1899.” 

Two former enlisted members of the company, in affidavits dated April 30, 
and May 19, 1952, have stated that Edward N. Fisher was a member of the unit 
when it was mustered in Federal service, while one former private, Julius A. 
Schneider, in a statement dated December 3, 1947, stated that he served in 
Company B with Edward Neal Fisher during the period from April 26, 1898, 
to May 2, 1899. 

The Department of the Army would appreciate any evidence that would aid 
in a further search of the records, but it has no authority to place upon the records 
the name of a man of whom there is no evidence of record in this Department of 
service or discharge. 

Pension and other rights, privileges, or benefits are provided for veterans of 
the Spanisn-American War, including the Boxer Rebellion and Philippine In- 
surrection. Pension is payable subject to certain qualifications and requirements, 
including service requirements. The service requirements for benefits in Spanish- 
American War cases are set forth in Veterans’ Regulations (Veterans’ Regulation 
No. 10) and the service pension acts (38 U. S. C., ch. 7). 

Veterans’ Regulation No. 10, promulgated by Executive Order No. 6098, 
dated March 31, 1933, contains the following miscellaneous provisions: 

“I. The beginning and termination dates of the wars shall be: * * * the 
Spanish-American War, April 21, 1898, and August 13, 1898; the Philippine 
Insurrection, August 13, 1898, and July 4, 1902 * * *, 

+ * * * * “ * 

“IV. The term ‘veteran of any war’ shall include the following persons: * * * 
Spanish-American War—Any officer or enlisted man who was employed in the 
active military or naval service of the United States on or after April 21, 1898. 
and before August 13, 1898, * * * and including any person who served in the 
military or naval service of the United States between August 13, 1898, and 
July 4, 1902, both dates inclusive, and who left the continental United States 


under orders for military or naval service in Guam, Cuba, or Puerto Rico, between 
such dates * * *,” 
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The act of May 24, 1938 (52 Stat. 440), as amended (58 Stat. 107; 38 U.S. ¢. 
370), states: 

‘“‘All persons who served ninety days or more in the military or naval service 
of the United States during the war with Spain, the Philippine Insurrection, or 
the China Relief Expedition between the dates of April 21, 1898, and July 4, 1902, 
both dates inclusive, and who have been honorably discharged therefrom, or 
who, having served less than ninety days, were discharged for disability incurred 
in the service in line of duty, upon reaching the age of sixty-five years shall, 
upon making proof of such fact, be placed upon the pension roll and entitled to 
receive a pension * * *.” 

Service pensions were liberalized by the act of August 4, 1951 (65 Stat. 174; 
38 U.S. C. 370g), which states: 

“That in determining eligibilty to service pension for veterans of the war with 
Spain, the Philippine Insurrection, or the Boxer Rebellion, and dependents of such 
veterans, which are payable under the laws reenacted by the Act of August 13, 
1935 (49 Stat. 614; 38 U. S. C. 368, 369), or under Acts amendatory or supple- 
mental to such laws, the following additional rules shall obtain: 

“‘(a) The delimiting dates of the war with Spain, the Philippine Insurrection, 
or the Boxer Rebellion shall be from April 21, 1898, to July 4, 1902, inclusive * * *,” 

As hereinbefore shown, records of the ‘Department of the Army have been 
searched carefully at various times to determine whether Edward Neal (or N.) 
Fisher had Federal service during the period of the war with Spain. In view of 
Mr. Fisher’s allegations, particular attention has been given to the records of 
Company B, 4th Regiment of the Illinois National Guard, during the period in 
question. However, no indication has been found that he was a member of this 
unit while it was in the service of the United States. Although the records of the 
Illinois National Guard show that Edward Fisher enlisted in Company B, 4th 
Infantry June 25, 1895, for 3 years, and the “‘date of termination of this service 
is not found in the record on file’ with that organization, a presumption that he 
was mustered in Federal service with Company B on May 20, 1898, is unsupported 
by the recorded facts of the case. The records of this company show that all 
persons concerned with the preparation thereof constantly had impressed upon 
them the importance of maintaining these records accurately and completely, and 
in order to insure that these records would be so prepared and maintained, com- 
plete instructions relating thereto were printed on the face thereof. In view of the 
number and nature of these records, it would appear that if Mr. Fisher had been 
a member of this company during its Federal service, his name would not be 
missing from all of the records. The affidavits of four former members of Company 
B, the earliest of which was made some 47 years after the incident, are not sufficient 
to establish that the claimant was mustered in Federal service with Company B, 
in view of the extensive evidence of record to the contrary. However, even if 
Mr. Fisher were considered to have been mustered in the service of the United 
States at that time, there is no evidence of record in the Department of the Army 
of the length of his service, and that submitted by the claimant is conflicting. 
Furthermore, there is no evidence of the nature of the discharge allegedly received 
by him. 

"The Army Board for Correction of Military Records was established pursuant 
to the provisions of section 207 of the Legislative Reorganization Act, approved 
August 2, 1946 (60 Stat. 812, 837), and it operates under the authority of that 
statute, as amended by the act of October 25, 1951 (65 Stat. 655). The purpose 
of the Army Board for Correction of Military Records is to recommend to the 
Secretary of the Army the correction of any military record where, in the judgment 
of the board, such action is necessary to correct an error or to remove an injustice; 
the statute then authorizes the Secretary to take corrective action when in his 
ae gE error or injustice is found. Although it appears that the case of Edward 

eal Fisher is a proper subject for consideration by such board, the records thereof 
do not disclose that any application for the correction of his military record was 
ever filed therewith. 

Section 131 of the Legislative Reorganization Act, supra, provides, among 
other things, as follows: 

“No private bill or resolution (including * * * pension bills) * * * author- 
izing or directing * * * the correction of a military or naval record, shall be 
received or considered in either the Senate or the House of Representatives.” 

H. R. 4602, if enacted into law, would change the military record of Edward 
Neal Fisher. 

After careful consideration of all the facts and circumstances in this case, it is 
the opinion of the Department of the Army that there is no basis in fact which 
would warrant the enactment of this legislation. Further, the enactment of this 
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pill would be discriminatory in that it would give to this claimant special benefits 
which are not granted by general law and regulations to all other persons in like 
circumstances. 

In view of the aforementioned facts, there is no legal or equitable basis for the 
enactment of H. R. 4602. The Department of the Army, accordingly, recom- 
mends that this bill be not favorably considered by the Congress. 

The fiscal effect of this bill, if approved, cannot be determined definitely at this 
time. Under present laws applicable to veterans of the Spanish-American War 
payments would be made to the claimant amounting to approximately $101.59 
per month for the remainder of his life. If his life expectancy is estimated at 
6.5 years, the amount so payable could be expected to total $7,924.02. However, 
this amount could be increased depending upon the rating of any disability de- 
termined to be incurred by him in service in line of duty. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


Rosert T. Stevens, Secretary of the Army. 


O 
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PHILIP J. DENTON 


JuNE 3, 1957—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1446] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1446) for the relief of Philip J. Denton, having considered the 


same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert: 

That sections 15 to 20, inclusive, of the Federal Employees’ Compensation 
Act are hereby waived in favor of Philip J. Denton, Loveland, Colorado, and his 
claim for compensation for disability sustained by him as a result of disease al- 
leged to have been incurred during the period beginning June 1, 1940, and ending 
November 30, 1945, while he was employed by the Department of the Interior, 
Bureau of Reclamation, at Estes Park, Colorado, shall be acted upon under the 
remaining provisions of such Act if he files such claim with the Bureau of Employ- 
ees’ Compensation, Department of Labor, within sixty days after the date of the 
enactment of this Act: Provided, that no benefits shall accrue by reason of the 
enactment of this Act for any period prior to its enactment, except in the case of 
medical or hospitalization expenditures which may be deemed reimbursable. 


PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 20 
of the Federal Employees’ Compensation Act so as to permit Philip 
J. Denton of Loveland, Colo., to file his claim with the Bureau of 
Employees’ Compensation for compensation for a disability based on 
disease which is alleged to have been incurred in the period of June 1, 
1940, to November 30, 1945, while he was employed by the Bureau of 
Reclamation of the Department of the Interior at Estes Park, Colo. 
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STATEMENT 


Mr. Philip J. Denton went to work for the Bureau of Reclamation of 
the Department of the Interior on April 9, 1936. From June of 1940 
to November 1945, he performed tunnel excavation work as an engi- 
neering aid. This work was interrupted for a few months in 1943, 
but Mr. Denton spent the balance of the time on this work. When he 
began this work in June of 1940, he was apparently in good health, 
and the statements of his fellow workers which have been presented 
to this committee attest to his vigorous physical health and _ his 
interest in athletic activities. Early in 1943, he advised his supervisors 
that he felt a certain amount of stiffening in his joints. However, as 
is observed in the report to this committee submitted by the Depart- 
ment of the Interior, this condition was viewed as a temporary one 
and no forms were submitted to the Bureau of Employees’ Compensa- 
tion. When tunnel work was interrupted in 1943, Mr. Denton was 
assigned other work; but when the work was resumed he returned to 
that work. His physical condition became worse, and he was reas- 
signed to office work, and later to safety inspection work. 

On May 8, 1952, the Bureau of Reclamation notified the Bureau of 
Employees’ Compensation of Mr. Denton’s physical condition. On 
July 1, 1952, the Bureau of Employees’ Compensation informed the 
Bureau of Reclamation that the claim might be precluded by the time 
limitations set out in the Federal Employees’ Compensation Act, but 
Mr. Denton was accorded an opportunity to present additional 
evidence. However, the claim was finally disallowed on June 15, 1954, 
on the ground that the claim had not been filed in time. 

The Department of the Interior has stated in its report to this 
committee that a review of its records has caused it to believe that 
Mr. Denton acted in good faith and that the delay in filing the claim 
was not due to negligence on his part. That report also contains the 
statement that a review of the records of the Department of the 
Interior indicate that there is sufficient evidence to warrant considera- 
tion of Mr. Denton’s claim on its merits. From this it is clear to the 
committee that it is proper to waive the limitations contained in the 
sections referred to in the bill. 

In addition, the evidence presented to the committee demonstrates 
that the circumstances of this case are such that such relief should be 
granted. One fact is that Mr. Denton’s supervisor on the work has 
stated that he did not know about the requirements for reporting 
occupational diseases to the Bureau of Employees’ Compensation. 
Loren S. Higgs, Acting Chief of the Planning Division, Platte River 
area, Bureau of Reclamation stated: 


As Mr. Denton’s supervisor, I was not aware of the neces- 
sity of reporting occupational diseases to the Bureau of 
Employees’ Compensation. We were well schooled and fully 
cognizant of all requirements of accident reporting and 
prevention as each shift inspector was held responsible for 
the safety of the operations of this shift. I do not believe 
that the Estes Park office was generally aware of the com- 
pensation proceedings and benefits that were justly due as a 
result of occupational diseases. Certainly the occupational 
disease aspect of employee benefits was never called to my 
attention. 
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Mr. J. H. Knights, District Manager of the United States Bureau of 
Reclamation, made this statement concerning the delay in asserting 
the claim: 








As to the reporting date, I believe that consideration should 
be given to the slow development of such a condition com- 
pared to the actual definite happening of an accident where 
the injury is quite evident. Unfortunately, both supervisors 
and employees were not acquainted with the Bureau of Em- 
ployees’ Compensation procedures and the necessity for 
reporting accidents as late as June 3, 1946. * * * Even 
then, it did not believe that employees understood that oc- 
cupational diseases were in the same class and handled as 
accidents and when they should be reported. His super- 
visors knew of his difficulties and recommended that he seek 
medical aid; vet, it was not until 1949 that it was suggested 
that he get his case on record. If the man had known of his 
rights and potential benefits, he should have presented his 
case at an early date as he has had considerable clinical and 
medical expense for which he makes no claim. The only 
reason that I can see for additional delay beyond 1949 was 
his personal pride and self-assurance that he would be able 
to keep going on the joo. He did not want anything given 
him as long as could work for it. This is a commendable atti- 
tude considering how many are seeking to get something for 
nothing in this world. As late as 1949, he was not disabled 
to any appreciable extent although those that knew him 
closely realized that he was suffering a great deal and going 
on his ‘intestinal fortitude.” If, in his case, the date of 
appreciable disability was interpreted to be the reporting 
date, then these forms would fall within the 5-year period 
after December 7, 1940. I believe that failure to report at 
an earlier date was due to circumstances beyond his control in 
that as mentioned above there was a general lack of knowl- 
edge on Bureau of Employees’ Compensation procedures by 
both supervisors and employees. I further believe he has 
shown sufficient evidence that the disability is job connected 
and cannot see where any material prejudice has resulted to 
the United States resulting from failure to report. To the 
contrary, the United States has benefited in that Mr. Denton 
has borne all previous medical expense and he makes no claim 
for reimbursement for it. 

The committee feels that in the light of all these facts Mr. Denton 
should be given the opportunity of having his claim considered on its 
merits. The Department of Labor has questioned the bill because it 
would accord Mr. Denton preferential treatment, and the Secretary 
of labor has stated in that report that he would oppose the bill unless 
the Congress should find extenuating circumstances justifying the 
waive of the time limitation in this case. This committee has con- 
cluded that these circumstances did exist in this case, and therefore 
recommends that the bill, amended to include the language recom- 
mended by the Department of Labor, be favorably considered. 




























































































































































PHILIP J. DENTON 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 7, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Center: A report has been requested from this 
Department on H. R. 1446, a bill for the relief of Philip J. Denton. 

We recommend that H. R. 1446 be enacted. 

This bill would waive in favor of the claimant those provisions of 
the Federal Employees’ Compensation Act (5 U.S. C., sees. 765-770) 
which fix the periods within which notice of injury and claims for 
compensation must be filed. It would not otherwise determine Mr. 
Denton’s eligibility for compensation or the amount he should be paid. 

Mr. Denton was first employed by the Bureau of Reclamation of 
this Department on April 9, 1936. He retired for disability on Janu- 
ary 31, 1954. From June 1940 to November 1945 (except for a few 
months in 1943) he performed engineering aid duties in connection 
with tunnel excavation work. At the start of this job, he was in 
apparent good health. Early in 1943 he first informed his supervisors 
that he felt a certain amount of stiffening in his joints. Thinking that 
this was a temporary condition, no forms were submitted to the 
Bureau of Employees’ Compensation. ‘Tunnel excavation work was 
discontinued during part of this year, but Mr. Denton returned to it 
after it resumed. His physical condition became worse and he was 
reassigned to office work and, later, to safety inspection work. 

On May 8, 1952, the Bureau of Reclamation notified the Bureau 
of Employees’ Compensation of Mr. Denton’s physical condition. On 
July 1 of that year, the Bureau of Employees’ Compensation informed 
the Bureau of Reclamation that the claim might be precluded by the 
time limitations set out in the Federal Employees’ Compensation Act 
but that a final decision would not be made until Mr. Denton had been 
afforded an opportunity to submit additional evidence. Further in- 
formation was submitted by the Bureau of Reclamation, a field 
investigation was made by the Bureau of Employees’ Compensation, 
and the claim was disallowed on June 15, 1954, for the reason just 
stated. 

Review of the records causes us to believe that Mr. Denton acted 
in good faith and that the delay in filing the claim was not due to 
negligence on his part. Review of the records also indicates that there 
is sufficient evidence to warrant consideration of his claim on its merits. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Acting Secretary of the Interior. 
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DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, May 17, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConcGressMAN CELLER: This is in further reply to your 
request for my comments on H. R. 2474, a bill for the relief of Philip J. 
Denton. 

This bill proposed to waive the time limitations of sections 15 to 
20, inclusive, of the Federal Employees’ Compensation Act (39 Stat. 
742, as amended) in favor of Philip J. Denton. The bill would author- 
ize consideration of a claim for compensation under other provisions 
of that act if duly filed by Mr. Denton within 60 days after its enact- 
ment. However, the bill, as presently worded, might be considered 
as a legislative determination of the facts involved in Mr. Denton’s 
disease and disability. Furthermore, the bill does not contain the 
bar to retrospective benefits customary in bills of this type. 

The records of the Bureau of Employees’ Compensation show that 
on September 11, 1953, Philip J. Denton filed a notice of injury and 
claim for disability beginning December 1, 1953, due to rheumatoid 
arthritis which he alleged was due to working conditions underground 
in the construction of a tunnel. The construction took place between 
June 1940, and December 1945. At that time Mr. Denton was 
employed as a safety inspector by the Bureau of Reclamation, De- 
partment of the Interior. 

Investigation by the Bureau disclosed that the onset ¢{ claimant’s 
disability was in 1942 or 1943 and by 1945 had advanced to a point 
where he was unable to continue his regular work. In November 
1945, he was reassigned to office work. He retired on a civil-service 
annuity about 1954. Since the claim in this case was not filed within 
re statutory period of 5 years, it was rejected on that 

asis. 

The purpose of the Federal Employees’ Compensation Act is to 
provide an orderly and equitable system for the adjudication of claims 
of Federal employees and their dependents for disability and death 
incurred while in the performance of duty. Since the effect of H. R. 
2474 would be to accord preferential treatment to Mr. Denton, in 
discrimination against other claimants similarly situated, I would 
be opposed to enactment of this bill unless Congress should find ex- 
tenuating circumstances justifying the time limitation waiver in this 
particular case. 

If such circumstances should be found, the bill should be revised to 
correct the matters referred to in the second paragraph of this letter. 
Proposed language to that end, as a substitute for H. R. 2474, is 
enclosed. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
JAMES P. MITCHELL, 


Secretary of Labor. 
Enclosure. 
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A BILL For the relief of Philip J. Denton 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That sections 15 to 20, 
inclusive, of the Federal Employees’ Compensation Act are hereby 
waived in favor of Philip J. Denton, Loveland, Colorado, and his 
claim for compensation for disability sustained by him as a result of 
disease alleged to have been incurred during the period beginning 
June 1, 1940, and ending November 30, 1945, “while he was employed 
by the Department of the Interior, Bureau of Ree lamation, at Estes 
Park, Colorado, shall be acted upon under the remaining provisions 
of such Act if he files such claim with the Bureau of Employees’ 
Compensation, Department of Labor, within sixty days after the 
date of the enactment of this Act: Provided, that no benefits shall 
accrue by reason of the enactment of this Act for any period prior 
to its enactment, except in the case of medical or hospitalization 
expenditures which may be deemed reimbursable. 


O 
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MICHAEL D. OVENS 


JUNE 3, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4992] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 4992), for the relief of Michael D. Ovens, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE 


The proposed legislation would provide that for the purposes of 
sections 202 (d) and 216 (e) of the Social Security Act, the minor 
child Michael D. Ovens shall be held and considered to have been 
legally adopted by Verne E. Ovens and Elizabeth Ovens on February 
20, 1954, and the child shall be entitled to child’s insurance benefits 
under section 202 (d) on the basis of the wages and self-employment 
income of Verne E. Ovens beginning as of August 1954 if he is other- 
wise qualified for the benefits and a new application is filed by bim 
or for him within 6 month’s of the bill’s enactment. 


STATEMENT 


On February 20, 1954, Verne E. Ovens and Elizabeth Ovens, his 
wife, entered into an agreement with the Milwaukee County Depart- 
ment of Public Welfare under which the child named in the bill, 
Michael D. Ovens, was placed with them on a conditional basis with 
a view to their ultimately adopting the child. Under the agreement 
the child could be removed if the home was found to be detrimental 
to the child’s welfare. The husband, Verne E. Ovens, died on August 
22, 1954, when the child had been in the home for more than 6 months, 
but before the formal adoption of the child had been effected. The 
child continued to live with the widow, and the adoption of the child 
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was carried through in accordance with the original intent of the 
couple. The decree of adoption was entered on April 13, 1955. 

As is outlined in the report of the Department of Health, Educa- 
tion, and Welfare on this bill, child’s benefits under the Social ‘Securi ity 
Act were refused the adopted child because the adoption had not 
been completed prior to the husband’s death, and the law did not 
make provision for a child adopted under the circumstances of this 
case. 

We do not doubt but that this is a correct statement of the law, 
but feel that this is a case where legislative relief is appropriate. The 
facts demonstrate that the couple had agreed to adopt the child, 
and had the child in their home for a considerable time prior to the 
husband’s death. The widow went forward with the adoption as her 
husband and she had planned, and in accordance with their agree- 
ment with the welfare agency. We feel that it would be only right 
to recognize the actual situation by taking favorable action on the 
bill, and recommend its favorable consideration. 

The different documents referred to in Mrs. Ovens’ affidavit are in 
the committee files and not included in this report. 


DEPARTMENT OF HeEatru, Epucation, AND WELFARE, 
Washington, July 20, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMan: This letter is in response to your request 
of March 12, 1956, for a report on H. R. 9796, a bill for the relief of 
Michael D. Ovens. 

The bill provides that for purposes of child’s benefits under the 
old-age and survivors insurance program Michael D. Ovens (born 
Dennis Lee DuVal on July 18, 1953) should be considered to have been 
legally adopted by Mr. and Mrs. Verne E. Ovens on February 20, 1954. 
The bill would permit the payment of survivor child’s benefits to this 
child based on the old-age and survivors insurance account of Mr. 
Ovens for months beginning with August 1954, the month of the latter’s 
death. The bill would also bar denial of these benefits by reason of 
the formal adoption of the child by Mrs. Ovens after the wage- 
earner’s death. The Social Security Act requires the termination of 
child’s benefits when the child is adopted, except where the adoption 
occurs after the death of the worker and is by the child’s stepparent, 
grandparent, aunt, or uncle. 

On February 20, 1954, Mr. and Mrs. Ovens entered into an agree- 
ment with the Milwaukee County Department of Public Welfare 
pursuant to which the child was placed with them conditionally for 
adoption purposes. Under this agreement, the child could be removed 
if conditions in their home not known at the time of placement proved 
detrimental to the child’s welfare. The wage earner died before the 
adoption was effected. Mrs. Ovens has since adopted the child. 

Section 202 (d) of the Social Security Act provides for payment of 
child’s benefits to the child, stepchild, or adopted child of a deceased 
insured individual. Section 216 (e) of the act states that the ‘term 
‘child’ means (1) the child of an individual, and * * * (3) in the case 
of a deceased individual, * * * an adopted child.” In addition, sec- 
tion 216 (h) (1) of the act provides that a child shall be deemed to 
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be the child of an insured person for old-age and survivors insurance 
benefit purposes if he would be so considered in determining the 
devolution of intestate personal property in the State of the wage 

sarner’s domicile. The State of domicile in this particular case was 
Wisconsin. 

In some States the courts have held that an individual may qual- 
ify as a child for the purpose of inheriting intestate personal property 
if he had been “equitably adopted” —that i is, if there had been a con- 
tract to adopt him and if he had performed as a child for such a 
length of time that failure to permit him to take property as if he 
had been legally adopted would operate as a fraud upon him. The 
Supreme Court of Wi isconsin, however, recently declared that it had 
not been following these courts and would continue not to follow 
them. (In re Cheaney’s Estate (64 N. W. (2d) 408).) Therefore it is 
clear that the State of Wisconsin would not give Michael D. Ovens 
inheritance rights as a child by virtue of the agreement to adopt. 
Under these circumstances, it is not possible to hold that Machael D. 
Ovens has the status of a child of Mr. Verne E. Ovens for the pur- 
pose of inheriting intestate personal property. Neither is he the 
legally adopted child nor the stepchild of Verne E. Ovens. He there- 
fore cannot be found to be eligible for benefits on the earnings record 
of Verne E. Ovens. 

Under most State laws final sanction to an adoption is given only 
after a waiting period during which the child lives with the adoptive 
parents. During such waiting period the court, through the super- 

vising agency, if one is involved, is given an opportunity to decide 
whether the adoptive parents and child have made a satisfactory 
adjustment to each other. If the individual dies before the adoption 
is completed, the court may find the family situation sufficiently 
changed to make the adoption unsuitable, or the widow may decide 
that she does not wish to keep the child. The above-mentioned 
requirements of the Social Security Act are intended to assure that 
child’s benefits will be paid only where the dependency of the child 
upon the insured individual is firmly established and is not merely a 
temporary arrangement or one designed solely to obtain benefit 
payments. 

In the specific case under consideration, of course, Mrs. Ovens, by 
completing the adoption after her husband’s death, did assume per- 
manent responsibility for the support of the child. It could therefore 
be concluded, in this specific case, that in all likelihood the child would 
have been dependent on Mr. Ovens if the latter had not died, and that 
the considerations cited above that make the adoption requirement a 
generally appropriate and necessary one do not apply here. Never- 
theless we do not think that enactment of a bill providing benefits 
for Michael D. Ovens is desirable. Such a bill would provide benefits 
for one individual under conditions identical with those under which 
benefits would be denied to another. We believe that, as stated by 
the President in his veto message on H. R. 1334, 83d Congress (H. 
Doc. No. 177), special le islation of this nature is “undesirable and 
contrary to sound csinidles of equity and justice.” 

For these reasons, we recommend that H. R. 9796 not be enacted 
by the Congress. 
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The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 
Sincerely yours, 


M. B. Fotsom, Secretary, 


State oF ILLINOIS: 
County of Cook, ss: 


Re: H. R. 4992 
AFFIDAVIT 


Elizabeth Ovens, being first duly sworn on oath deposes and states: 

That she is making the following affidavit to induce the House 
Judiciary Committee to pass H. R. 4992. 

Affiant states that she was married once and then to Verne E. 
Ovens, on the 5th day of April 1943. That attached hereto is a 
photostat of her marriage certificate. 

That previous to the adoption of Michael Ovens, she adopted a 
girl, who is presently being raised by your affiant. 

That Michael Ovens was born on the 18th day of July 1953, and 
was delivered to her and her husband on the 21st day of January 
1954, by the Milwaukee Cook County Department of Public Welfare. 

That your affiant’s husband died on the 22d of August 1954 in the 
Milwaukee County Hospital, and the decree of adoption, a copy of 
which is attached hereto, was entered on the 13th day of April 1955; 
that Michael has been maintained and resides with your afhant since 
the 21st day of January 1954 to the present date. 

Michael has been treated as a natural child since the 21st day of 
January 1954, and is being raised with his sister, and all of the formali- 
ties that followed the date of Michael’s entry into your affiant’s home 
were merely formalizing the contract which your affiant made the day 
that Michael was carried to her home. 

That attached hereto is a recent decision of the United States Court 
of Appeals in a similar case, which shows the extent to which a con- 
tract of adoption may be carried. 

EvizaBetH OVENS. 

Subscribed and sworn to before me this 16th day of May, A. D.1957. 


[SEAL] Danie J. McCarruy, 
0 Notary Public. 
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EGLIN MANOR, INC, 


June 3, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 260] 






The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 260), providing for sending the bill H. R. 3320 and 
accompanying papers to the Court of Claims, having considered the 
same, report favorably thereon without amendment and recommend 
that the resolution do pass. 

This resolution is merely to refer H. R. 3320, a bill for the relief of 
Eglin Manor, Inc., to the Court of Claims for the findings of fact 
and report its conclusion to the Congress. Your committee after a 
most careful consideration of the bill is of the opinion that it is a case 
that should be referred to the court and, therefore, recommend 
favorable consideration of the resolution. 




















DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 11, 1956. 
Hon. EManvuet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar Mr. CHaAtrRMAN: Reference is made to your request for a 
report on H. R. 11536, 84th Congress, a bill for the relief of Eglin 
Manor, Inc. 

The basic purpose of the bill is to reimburse Eglin Manor, Inc., of 
Pensacola, Fla., in the amount of $44,863.43 for funds expended in 
connection with a proposal to construct, maintain, and operate 500 
privately financed housing quarters at Eglin Air Force Base, Fla., 
under title VIII of the National Housing Act. 

On April 11, 1955, in response to solicitation by the Department of 
the Air Force, Eglin Manor, Inc., submitted a letter to the Air Force 
proposing to construct 500 additional Wherry units at Eglin Air Force 
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Base, Fla. This letter requested that the corporation be furnished 
with the necessary information as to rental scale, floor area, etc., 
which was required so that the architect-engineer could begin work. 

The Department of the Air Force advised the corporation on 
April 28, 1955, that the proposal was acceptable. At the same time 
this Department furnished the corporation with a ‘Certificate of 
need” dated April 28, 1955, executed by the Secretary of the Air 
Force, in order that mortgage insurance could be obtained from the 
Federal Housing Administration. 

In its letter of acceptability, this Department also specified the 
rents to be charged and floor area and type of units to be constructed, 
as well as a number of other terms and conditions. 

Pursuant to this arrangement, Eglin Manor, Inc., appears to have 
employed an architectural-engineering firm to develop detailed plans 
and specifications for the eventual construction of the proposed 500 
additional housing units at Eglin Air Force Base. On May 11, 1955, 
the corporation was advised by the Air Force that the preliminary 
plans had been reviewed and approved, and that it was authorized 
to proceed with the final drawings and specifications. 

However, before construction could begin, Mr. Harold Talbot, then 
Secretary of the Air Force, after consultation with interested repre- 
sentatives of the Florida congressional delegation, canceled the 
certificate of need, and so advised Eglin Manor, Inc., on June 1, 1955. 
Both the corporation and the Administrator of the Housing and 
Home Finance Agency were notified that the certificate of need and 
letter of acceptability for the proposed 500 housing units had been 
withdrawn and canceled. 

Title VIII of the National Housing Act did not permit the Secretary 
of the Air Force to enter into preliminary contracts with respect to 
the 500 additional Wherry units proposed at Eglin Air Force Base 
It appears that the only contracts involved in the matter would have 
been the mortgage insurance by the FHA, and a ground lease at the 
“closing” by the Secretary of the Air Force. Thus the issuance of 
the letter of acceptability and the certificate of need was a continuing 
offer on the part of the Air Force, providing Eglin Manor, Inc., could 
comply with all the terms and conditions contained in the letter of 
acceptability. The normal procedure was followed in this case, 
which generally leads to the consummation of a housing contract 
between the interested parties. The cancellation of the arrangement 
was not brought about by any default, delay, or failure to perform 
on the part of Eglin Manor, Inc. 

This Department is not prepared to comment on the amount of 
money which Eglin Manor, Inc., is alleged to have expended in this 
matter, since the Air Force was not a party to the contract between 
the architect and the corporation. 

The matter of reimbursement of Eglin Manor, Inc., for expenditures 
which it may have made under the foregoing circumstances appears 
to this Department to be solely a question for congressional determi- 
nation. Hence, the Department of the Air Force refrains from com- 
ment on the merits of H. R. 11536. 

In view of the foregoing facts, should the Congress see fit to enact 
this bill, it is recommended that the words ‘‘under authorization by 
the Department of the Air Force’ be deleted from lines 6 and 7 on 
page 1 of the bill. 
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The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 
Sincerely yours, 
Donatp A. QUARLES, 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, April 28, 1956. 
Eaux Manor, Inc., 
Care of Warrington Home Builders, Inc., 
Ft Walton, Fla. 


GENTLEMEN: Subject to the conditions hereinafter set forth, your 
proposal dated April 11, 1955, to construct, maintain, and operate 500 
privately financed housing quarters under title VIII of the National 
Housing Act, as amended, on the base at Eglin Air Force Base, Fla., is 
acceptable to the Department of the Air Force, and accordingly there 
is attached hereto the certification required bv section 803 (b) (2) of 
that act, executed by the Secretary of the Air Force as designee of the 
Secretary of Defense. 

The acceptability of your proposal and the certification referred to 
are subject to the following terms and conditions: 

(a) That you execute with the Department of the Air Force a lease 
or leases acceptable to us of land on which the housing project is to be 
constructed, which lease or leases will provide the basis for a project 
covered by a mortgage insured by the Federal Housing Administration. 

(6) That the certification referred to listing your firm as sponsor 
will be filed by you or on your behalf formally within 30 days of the 
certification date with the appropriate insuring office of the Federal 
Housing Administration in accordance with section II of Adminis- 
trative Rules and Regulations for Military Housing Insurance under 
title VIII of the National Housing Act, as amended, issued August 
22, 1949. 

(c) That closure with the Federal Housing Administration shall 
have been consummated within 90 days of the date of the certification 
referred to above. 

An extension of time indicated in (6) and (c) above, may be granted 
for due cause at the discretion of this Department. 

(d) The following schedule of rents, areas, and number of units is 
approved: 


Number Approxi- Maximum 
units imate area, | rent includ- 
square feet ing taxes 


Airmen: 
UN NN ch 2 cis nad shdaubabebinasenaeien 
OUND CN i 6 ict chiccmncinnanedaacameab nace 


POMPOUS cudaubebdosdsabdicbbibinodddteaeadubachhbbee 


Officer: 
2-bedroom duplex 
3-bedroom single 
4-bedroom single 





UN ch ie nasties taiedenbap a deo Sabdecanitlccencmatiicmnienaeaand 
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Carports with storage space shall be attached to all airmen units 
for which an additional rental of $3 per month is authorized. Garages 
with storage space shall be attached to all officer units for which an 
additional rental of $5 per month is authorized. 

(e) That the rental shall include shelter and equipment and services 
as indicated below: 


EQUIPMENT FURNISHED TENANTS 


Ranges: Gas, full-size, 4-burner and oven. 

Refrigerators: Electric, G. E. or equal, 2- and 3-bedroom units— 
8 cubic feet, 4-bedroom units—10 cubic feet. 

Kitchen exhaust fan: Yes. 

Attic vent fan: No. 

Showers over tubs: Yes. 

Venetian blinds: On all windows: Yes. 

Laundry facilities: Roughing-in for washers in all units. 

Hot-water heaters: Gas, 2- and 3-bedroom units—30 gallon; 
4-bedroom units—40 gallon. 

Other: See proposal specifications. 


SERVICES INCLUDED IN RENT 

Water: Yes. 

Sewage disposal: Yes. 

Refuse and garbage collection: Yes. 

Janitorial service: No. 

Ground maintenance: For all common project areas: Yes. 

Other: Rental does not include energy for heating, lighting, cook- 
ing, hot water and refrigeration but does include energy for street 
ighting. 

7 f) The site for the project will be located within a portion of sec- 
tion 33, T. 1 S., R. 23 W., described as the W% of the E% of section 33 
and the E% of the W% of section 33. The Air Force has fee simple 
title to the area and exclusive jurisdiction over the area. 

(g) That the following situation exists with respect to utilities: 

(1) All cost of utilities connections, metering and payment in bulk 
shall be the responsibility of the sponsor. The sponsor will construct 
all utilities lines within the project, including electricity, water, and 
sewage disposal, and outside the project from the point of take-off 
from the Government or utility company-owned main lines. 

(2) Utility easements, as necessary, will be granted the sponsor to 
connect to existing lines. Relocation of existing lines within the 
housing area, if necessary, shall be the responsibility of the sponsor. 

(3) Water. The sponsor shall provide a complete water distribu- 
tion system to supply the 500 dwelling units. The water distribution 
system shall be tied into that of the base for emergency purposes. 

(4) Sewage: The sponsor shall construct and maintain a complete 
sewage collection and distribution system and connect same to the 
base system. 

(5) Electricity and gas: The sponsor shall contact the local utility 
company and will enter the necessary contracts for electric and gas 
service. 

(6) Heating: Fuel for heating will be natural gas. 

(7) The sponsor shall provide adequate storm drainage. 
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(h) Site planning: That it is recognized that changes within the 
project area may be considered desirable by the Federal Housing 
Administration. As long as such changes improve living conditions 
and do not interfere with the development of contiguous areas, such 
changes are expected. The following points shall be considered in 
making changes: 

(1) Proper placing of units so as to take advantage of the prevailing 
breezes is highly important at this base. 

(2) The general principles of civilian dependent housing apply to 
military housing. 

(3) Ready access for fire-fighting equipment is essential. 

(4) Ease of finding quarters must be considered. 

(i) That the plans and specifications for the project shall be similar 
to those prepared by Joseph H. Bryson, architect, Jacksonville, Fla., 
for the existing 750 units, except for changes required by the Federal 
Housing Administration and Headquarters, United States Air Force. 
Preliminary and final plans and specifications shall be subject to Air 
Force approval prior to formal closing of the project with the Federal 
Housing Administration and should be submitted to Headquarters, 
United States Air Force, Family Housing Division, at the earliest 
practicable date. 

(7) That the sponsor will take up this letter with the local Federal 
Housing Administration for their consideration prior to or at the time 
of applying for mortgage insurance. 

(k) Provision for telephone service to all units shall be the respon- 
sibility of the sponsor. He shall make necessary arrangements with 
the local telephone company to install telephone service. 

(1) Fire protection shall be the responsibility of the sponsor who 
shall make all necessary arrangements to utilize the base fire-fighting 
facilities. 

(m) That the lease or leases contemplated in paragraph (a) above, 
by the Air Force will consist of the acreage necessary to accommo- 
date the 500 family units. Exact acreage will be determined by 
Headquarters, United States Air Force, after examination of the 
sponsor’s subdivision layouts as finally worked out with the Federal 
Housing Administration. These layouts shall either be submitted to 
this Headquarters for approval or reviewed and approved in the field 
by an authorized headquarters representative. 

(n) That during the life of the lease or leases contemplated in 
paragraph (a) above, the operation and maintenance of these addi- 
tional housing units shall be under the control of the present man- 
agement organization. 

(0) That the construction of any type of commercial facility is not 
authorized. 

(p) That you furnish this headquarters a photostatic copy of your 
commitment as soon as you have received it from the Federal Hous- 
ing Administration and that you provide one copy each of all closing 
papers required by the Federal Housing Administration and the 
mortgagee, to be furnished our representative at the closing. This 
is to include, but is not limited to, a copy of your plot plan, floor 
plans, elevations, specifications, and a copy of the approved FHA 
forms 2013-W and 2264-W. 

(q) That Warrington Home Builders, Inc., will act as construction 
or general contractors for the entire project and the selection of any 
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other contractor will justify cancellation of the certificate. However, 
if a change in contractors is necessary, such change must be approved 
by Headquarters, United States Air Force. 

(r) That at or before the time of closure with FHA, the president 
of the corporation signatory to the lease referred to in paragraph (ca) 
above, will execute an affidavit to the effect that (i) no person or sell- 
ing agency has been employed or retained to solicit or secure such 
business, or that (ii) any such person or selling agency so employed 
is a bona fide employee or bona fide commercial or selling agency 
maintained by said corporation for the purpose of securing business. 

(s) That at or before the time of closure with FHA, the president 
of the corporation signatory to the lease referred to in paragraph (a) 
above, will execute a statement to the Secretary of the Air Force and 
the Federal Housing Commissioner to the effect that the rentals will 
be reduced if the estimated taxes are not legally assessed and collected. 

(t) To facilitate an early FHA closing and to assist in the solution 
of utilities and all other problems incidental to said closing, you will 
consult with the commander, Eglin Air Force Base, who has been 
instructed to assist you in these respects and in obtaining Headquar- 
ters, United States Air Force, approval of the solution of such problems 
during the course of your negotiations. 

(w) That in the event the sponsor is not able to meet the schedule 
of rents, Federal Housing Administration costs, regulations, and 
specifications within the limits of its proposal within 90 days of the 
date of the certificate, or any of the other conditions of this letter, this 
indication of inability to perform will justify cancellation of the 
certificate. 

Sincerely, 
JoHn M. Ferry, 
Special Assistant for Installations. 
Enclosure. 


CERTIFICATION OF NEED FOR MILITARY HOUSING 


Aprit 28, 1955. 
To Feprrat Houstna ADMINISTRATION: 

This certification is made in connection with an application for 
mortgage insurance to be filed with the FHA by the mortgagee to 
finance the construction of a housing project, more particularly de- 
scribed in such application, and being identified as a proposed military 
housing project for: 

Name of military installation: Eglin Air Force Base, Fla. 

Name of project: AF—-16B. 

Sponsor: Eglin Manor, Inc., care of Warrington Home Builders, 
Inc., Fort Walton, Fla. 

Number of family units in multifamily structures: 436. 

Number of single-family structures: 64. 

Average monthly rental per family unit $70.54! plus $3 for carports 
for airmen and $5 for garages for officers. 

In accordance with the provisions of section 803 (b) (2) of title VIII 
of the National Housing Act, the undersigned, as the duly authorized 
designee of the Secretary of Defense, hereby certifies that: 


‘Includes an average of $2.19 per unit per month for taxes, 
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The above identified housing project is necessary to provide ade- 
quate housing for civilian or military personnel (including Government 
contractors’ employees) assigned to duty at the military installation 
named above; such military installation is deemed to be a permanent 

art of the Department of the Air Force; there is no present intention 
to substantially curtail the activities at such installation; and based on 
the official records of the said Department, the military and civilian 
personnel who will be expected to occupy the dwelling units described 
above and for whom the project is intended, should be able to pay the 
proposed average monthly rentals per family unit as stated. 


SECRETARY OF THE AIR FORCE. 


Hon. Donatp A. QuARLEs, 
Secretary of the Air Force, Department of Defense Building, 
The Pentagon, Washington 25, D. C. 

My Dear Mr. Quartes: Under date of April 11, 1955, pursuant 
to a proposal submitted by the undersigned and accepted by the 
Department of the Air Force, the then Secretary issued a certificate of 
need, FHA Form 3301, addressed to Eglin Manor, Inc., in care of 
Warrington Home Builders, Inc., certifying to the need for 500 hous- 
ing units at Eglin Field, Fla. 

The above certificate was transmitted by a letter of acceptability of 
even date signed by H. E. Talbott. That letter of acceptability 
confirmed that our proposal to construct, maintain and operate 500 
units of privately financed housing quarters under title VIII of the 
National Housing Act at Eglin Field was acceptable to the Depart- 
ment of the Air Force, subject to certain enumerated provisions. 

Relying on the aforementioned authorization and assurances the 
undersigned, at considerable expense, and following the required 
procedures, filed an application for mortgage insurance with the 
Federal Housing Administration. 

On June 2, 1955, the Department of the Air Force advised us as 
follows: 

“Are advised that the certificate of need and letter of acceptability 
dated April 28, 1955, are withdrawn and canceled as of this date. 
Request you return those cited documents by return mail. This 
action is by the direction of the Secretary of the Air Force. Signed 
John M. Ferry, Special Assistant for Installation. Headquarters, 
USAF, Washington, D. C.” 

On or about the same date, at the request of the Air Force, the 
Federal Housing Administration discontinued further consideration 
of our application for mortgage insurance. 

The submission by the undersigned of its proposal to the Depart- 
ment of the Air Force, the acceptance of that proposal by the Depart- 
ment of the Air Force and the filing of the application for mortgage 
insurance with the Federal Housing Administration were all in ac- 
cordance with statutory requirements and the policies and procedures 
of the Department of the Air Force and the Federal Housing Admin- 
istration. The undersigned complied fully with all requirements of 
the letter of acceptability and did not, at any time, acquiesce in the 
cancellation of the project. We now, as heretofore, stand ready to 
proceed with the project in accordance with the terms of the certificate 
of need and letter of acceptability. 


23013°—58 H. Rept., 85-1, voi. 5——123 
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It is our understanding, however, that the Department of the Air 
Force has determined not to proceed with the project. If such is the 
case, please consider this our request for reimbursement for out-of- 

ocket expenses incurred in the preparation of a submission to the 
Federal Housing Administration in reliance on the certificate of need 
and letter of acceptability issued by the Department of the Air Force. 
Our expenses, as supported by the attached exhibits, have been as 
follows: 
Joseph H. Bryson, architect 
Frank G. Glenn, engineering 1, 799. 00 
Edwin Clarke, attorney 1, 000. 00 
Holsberry, Holsberry & Emmanuel, attorneys 1, 000. 00 
H. G. Emerson, attorney, travel 500. 00 
E. H. Smith, salary, working on project 1, 875. 00 
E. H. Smith, travel expenses 215, 84 


J.J. Wright, salary, working on project 2, 266. 67 
J. J. Wright, travel expenses 3, 360. 66 
D. G. McElvey, travel 1, 100. 00 
W. K. Dean, travel 294. 88 
Telephone, long-distrance calls on project 1, 367. 08 
Automobile expense, working on project 2, 584. 30 


44, 863. 43 
You will note that we have not included the fee paid the Federal 
Housing Administration. We have requested a refund of this fee. 
Tf, however, the Federal Housing Administration does not refund the 
fee, we reserve the privilege of amending this request to include same. 
A copy of the request to the Federal Housing Administration is 
attached. 
Should you desire any further information in respect to this matter, 
please advise. 
Very truly yours, 
Eeuwn Manor, INc., 
Care i Warrington Home Builders, Inc. 
By W. K. Dean. 


O 





g5TH Concress 1 HOUSE OF REPRESENTATIVES § 
1st Session 


HAROLD GEORGE JACKSON 


June 5, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1179] 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to the conviction of a crime involving moral 
turpitude in behalf of Harold George Jackson. 


GENERAL INFORMATION 


The beneficiary of the bill is a 34-year-old native and citizen of 
Canada presently residing in Calgary, Alberta, with his Canadian 
citizen wife and infant daughter. Two children of a former marriage 
reside in Canada with his divorced wife. He contributes $250 per 
month to their support. The beneficiary is employed with Tractor 
Training Service, Inc., in western Canada and has been promoted to 
position of sales manager for the entire eastern United States. He 
has been unable to enter the United States because of a conviction 
involving embezzlement of $1,579.13 from a former employer. The 
beneficiary pleaded guilty and was convicted and sentenced to 18 
months on May 12, 1951. He served 5 months and made restitution 
of the full amount embezzled. The money was taken during a period 
when his wife was stricken with polio and he was having domestic 
troubles ending in divorce. Without the waiver provided for in the 
bill, he will be unable to enter the United States to assume the duties 
of his position. 

A letter, with attached memorandum, dated May 13, 1955, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
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S. 1503, which was a similar bill for the relief of the same beneficiary 
which passed the Senate in the 84th Congress, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 13, 1955, 


Hon. Harutey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request to the Department of 
Justice for a report relative to the bill (S. 1503) for the relief of Harold 
George Jackson, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Portland, Oreg., office of this Service, which has custody 
of those files. 

The bill would provide for the beneficiary’s admission to the United 
States for permanent residence, if found otherwise admissible, by ex- 
empting him from the provisions of section 212 (a) (9) of the Immi- 
gration and Nationality Act which excludes from the United States 
those aliens who have been convicted of or admit the commission of 
a crime involving moral turpitude. 

The bill specifically limits the exemption granted the beneficiary to 
grounds for exclusion of which the Department of State or the At- 
torney General has knowledge prior to the date of the enactment of 
the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HAROLD GEORGE JACKSON, 
BENEFICIARY OF S§S. 1503 


The beneficiary, Harold George Jackson, a Canadian sub- 
ject, was born in Edmonton, Alberta, Canada, on March 1, 
1921. He resides with his Canadian citizen wife and infant 
daughter at 6A No. 2 Parkdale Cresent in Calgary, Alberta. 
He also has two minor Canadian citizen children from a 
former marriage. These children and his former wife reside 
in Edmonton, and he contributes $250 per month for their 
maintenance. Beneficiary is district manager in western 
Canada of Tractor Training Service by which company he 

_ has been employed since November 1951. His monthly in- 
come is approximately $1,400. He has been promoted to the 
position of sales manager with Tractor Training Service, 
Ine., for the entire Eastern United States. He would be em- 
ployed out of the Chicago, Iil., office of that company on a 
commission basis and would earn approximately $1,000 per 
month to start, which amount the company expects would 
increase considerably based on his past performance. Bene- 
ficiary owns a 1954 Hudson automobile and possesses personal 
furnishings and belongings in the approximate value of 
$6,000. He studied cost accounting and business administra- 
tion in high school. His father and a sister reside in Canada. 
He has no relatives in the United States. 
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Beneficiary was employed by McDermid Studios, Ltd., 
Edmonton, Alberta, as office manager from 1941 to 1951. 
On May 8, 1951, in the district court judges criminal court 
in Edmonton he was charged with 3 counts of the theft as fol- 
lows: first, that between January 1 and March 10, 1951, 
he stole the sum of about $318; second, that at Edmonton 
on or about January 2, 1951, he stole the sum of $78.50; and 
third, that at Edmonton between June 10 and September 1, 
1950, he stole the sum of $1,182.63, all the property of 
McDermid Studios, Ltd., all contrary to the provisions of 
the Criminal Code of Canada. On May 12, 1951, upon his 
plea of guilty beneficiary was convicted and sentenced on 
each count to 6 months’ imprisonment at hard labor in the 
provincial jail at Fort Saskatchewan, in the Province of 
Alberta, sentence to run concurrently. He commenced 
serving his sentence on May 12, 1951, and was discharged 
shortly before the end of October 1951. Beneficiary stated 
that before conviction he had voluntarily made restitution to 
McDermid Studios in the sum of $1,579.13, and that he has 
no other criminal record of any kind. 

Mr. J. E. Badley, president of Tractor Training Service, 
Portland, Oreg., owns 80 percent of the stock of that com- 
pany and also of Tractor Training Service, Inc., Chicago, 
Iil.; Tractor Training Service, Ltd., Toronto, Ontario; and 
Tractor Training Service, Sydney, Australia. He is chair- 
man of the board and treasurer of the above companies 
located outside of Portland, Oreg. His borther, T. W. Bad- 
ley, owns the remaining 20 percent of the stock and is in 
charge of Tractor Training Service, Inc., in Chicago out of 
which office the beneficiary would be employed. Mr. J. E. 
Badley informed that the 4 offices of Tractor Training Serv- 
ice have between 150 and 175 employees and that the position 
of sales manager with that company in Chicago is being 
held open for beneficiary, and that the hiring of 15 addi- 
tional salesmen for the Chicago office is being held in abey- 
ance pending beneficiary’s arrival there. Mr. Badley states 
that he has been unable to find anyone among his employees 
who possesses beneficiary’s managerial capacity. 

Beneficiary has not served in the armed forces of any 
country. He made 2 business trips to the United States in 
March 1955 and approximately 12 in 1954. 


Senator Wayne Morse, the author of the bill, submitted the follow- 
ing information in support of a similar bill for the relief of the same 
beneficiary, which passed the Senate in the 84th Congress: 


PoRTLAND, OreEG., February 28, 19565. 












































































































































Hon. Wayne Morssz, 
Senate Office Building, Washington, D. C. 


Dear Senator Morse: I am in receipt of your letter of February 
22 and wish to thank you for your kind offer of assistance. It will 
be greatly appreciated if you will introduce a private bill waiving 
the legal disqualifications of our applicant in obtaining a permanent 
residence visa. 
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First, I should clear up what appears to be some misunderstanding 
of my letter of February 15. Mr. Badley is not endeavoring to secure 
a permanent residence visa for himself, as he is already a native-born 
citizen—but for one of the executives of his firm who has been repre- 
senting the company in Canada very successfully and satisfactorily, 
and whom Mr. Badley now wishes to transfer to a higher and better 
position with the company in the United States. 

The man for whom Mr. Badley wishes to secure the visa is Mr. 
Harold George Jackson, of Edmonton, Alberta, Canada. Mr. Jackson 
was born in Edmonton on March 1, 1921. He had his elementary 
and secondary education in the public schools of Edmonton. He has 
been employed by the T. Eton Co. of Edmonton, 1937-39; the Dia- 
mond Rubber Co., 1939-41, and McDermid Studios, Ltd., 1941-51. 
He has been with Mr. Badley’s Chicago company, Tractor Training 
Service, Inc., since December of 1951. 

It was while he was employed with McDermid Studios that the 
financial difficulty arose resulting in his conviction on an embezzlement 
charge. Prior to his conviction, he had made full restitution of the 
amount involved. He has had no police or criminal record before 
or since. 

At the time he was employed by Tractor Training Service, he dis- 
closed the foregoing facts, and an investigation was made of the 
extenuating circumstances. He was employed, and I am enclosing 
herewith a copy of a letter prepared by Mr. T. W. Badley (brother of 
J. E. Badley and president of Mr. Badley’s Chicago branch), which 
gives a summary of their experience with Mr. Jackson. 

One of the extenuating circumstances which has a bearing on Mr. 
Jackson’s present situation should be mentioned. Prior to Mr. Jack- 
son’s financial difficulty with McDermid Studios, he had experienced 
some domestic difficulty, as a result of which his wife had left him, 
with their two children, and threatened the institution of a divorce 
suit. Prior to the filing of her divorce suit, however, she was stricken 
with polio, and efter confinement in a hospital for approximately 1 
year, she was finally discharged, but is still a wheelchair patient. She 
nevertheless proceeded with her divorce case, securing a decree and 
custody of the two boys. It was during this domestic difficulty and 
her illness and at a time when Mr. Jackson had the care and responsi- 
bility of his two youngsters, in addition to his other troubles, that 
his difficulty with his employer arose, resulting in prosecution. 

In the divorce proceedings, Mr. Jackson made a support agreement, 
and is paying to his wife and children the sum of $3,200 per year. 
Advancement with Tractor Training Service, Inc., would enable him 
to make further provision for his family, as well as for himself. He 
has recently remarried. 

Mr. Jackson suggests the following personal references: 

A. Loweden, 7608 88th Avenue, Edmonton, Alberta, Canada; 

A. M. Shave, 12032 103d Street, Edmonton, Alberta, Canada; 

Ron Smith, Dinnen Agencies, Northern Hardware Building, 
Edmonton, Alberta, Canada. 

If I can be of any further assistance by supplying additional in- 
formation, or if a personal appearance before your committee in 
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behalf of Mr. Jackson would be of assistance, we will be glad to make 
the necessary arrangements. 
With best regards, I am, 
Sincerely yours, 
McDanne tt Brown, 
Attorney at Law. 


PortLanpD, OreEa., February 15, 1956. 
Hon. Wayne L. Morss, 
Senate Office Building, Washington, D. C. 


Dear SENATOR: Our mutual friend and my client, J. E. Badley, of 
Tractor Training Service, has another problem concerning which we 
need some advice and perhaps some official assistance. 

Some years ago Mr. Badley’s firm employed a man as their repre- 
sentative in western Canada. At the time of his employment, he dis- 
closed to them that he had recently been convicted of embezzlement. 
Further investigation also disclosed that he made full restitution and 
that there were some significant and extenuating circumstances. This 
man’s services have been highly satisfactory, and he is now serving 
as a district manager for all of western Canada. 

The firm is now very anxious to bring this man to the United States 
to have him serve as district manager in their eastern operation. He 
cannot enter, of course, without getting a permanent residence visa, 
nor can he apply for citizenship in this country without entering 
legally on a permanent residence visa. I am advised by Mr. Norene 
of the Immigration Service here that because of his conviction he 
would be excludable and therefore ineligible to a permanent residence 
visa unless he were admitted pursuant to the provisions of a private act 
of Congress. 

The matter of obtaining this man’s admission to the United States 
is one of vital importance to Mr. Badley’s company, and it would be 
greatly appreciated if you could let me know whether or not there is 
any other way of obtaining his admission to the United States except 
by a private bill, and if not, whether you would be in a position to be 
of assistance to us in endeavoring to secure the passage of such a bill. 

Very sincerely yours, 
McDanneE tu Brown, 
Attorney at Law. 


Senator Morse submitted the following additional information to a 
subcommittee of the Committee on the Judiciary in the House of 
Representatives: 


Unitep States SENATE, 
CoMMITTEE ON ForEIGN RELATIONS, 


June 3, 1957. 
Re S. 1179, Harold G. Jackson 


Hon. Francis E. Watter, 
Chairman, Subcommittee on Immigration and Naturalization, 
House Office Building, Washington, D. C. 

Dear ConGressMAN WALTER: A member of your subcommittee 
staff very kindly advised my office with respect to certain questions 
that the subcommittee is desirous of resolving in connection with the 
bill S. 1179 which is now pending before your subcommittee. 
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It is my understanding that the subcommittee is concerned over 
the possibility that Mr. Jackson. if granted admission to the United 
States, might fail to carry out his obligation to support his divorced 
wife, Alice E. Jackson, and their two minor sons, all of whom reside 
in the Dominion of Canada. 

Upon being notified of these facts, I conferred with Mr. McDannell 
Brown, a very reputable attorney of Portland, Oreg., who is familiar 
with the details. Mr. Brown thereupon obtained a statement from 
the divorced wife indicating that Mr. Jackson’s admission to the 
United States would be without objection on her part since she al- 
ready had entered into a formal agreement with Mr. Jackson to the 
effect that his leaving the Dominion of Canada would be with her 
consent. In turn, Mr. Jackson agreed to continue to provide support 
for his divorced wife and minor sons in accordance with the provisions 
of the Canadian divorce decree. 

Mrs. Jackson’s statement, the above-mentioned contract, Mr. 
Jackson’s letter of May 8 addressed to Mr. Brown and Mr. Brown’s 
letter of May 24 addressed to my office are enclosed. 

I trust that the enclosed will prove to be helpful to the subcommittee 
rae I hope that favorable action will be taken on this bill in the near 
uture. 

If you desire further information I shall be glad to obtain same. 
In the meantime, I send best regards, 

Sincerely, 
Wayne Morse. 


McDanNneELL Brown, 
Portland, Oreg., May 24, 1957. 
Hon. Wayne L. Morss, 
United States Senator, 
Senate Office Building, Washington, D. C. 
(Attention: Mr. William Berg, Jr., administrative 
assistant.) 


Dear Brit: I am enclosing herewith the following documents: a 
letter from Hal Jackson to me, supplementing his previous statement 
and bearing the endorsement of approval by his present wife, indicat- 
ing her agreement with Hal fulfilling his prior obligation; a short 
agreement between Hal and his former wife covering the matter of 
continued support; and a letter of consent from his former wife. 

I prepared this agreement for Hal and his former wife to sign be- 
cause I was uncertain about the enforceability of the Alberta decree 
of divorce or a future provision for the payment of support money by 
courts in the United States. The Canadian decree would not have 
the same force and validity as a decree of one American State in the 
courts of another. The full faith and credit provisions of the Consti- 
tution do not apply; neither do the provisions of the Uniform Foreign 
Judgment Act. However, I am of the opinion that certain treaty 
commitments have been made which recognize the validity of Canadian 
judgments in this country, but I have been unable to verify this 
definitely. There would, however, be no question about the enforce- 
ability of the memorandum agreement by Hal’s former wife in any 
American court. This could be done by legal proceedings that could 
reach Hal’s salary or the compensation due not only from Tractor 
Training Service but from any other employer. 
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I trust this information may be satisfactory and sufficient for the 
purposes of the House committee, but if anything further is required, 
please let me know. Incidentally, I expect to be in Washington the 
first week in June, and will drop in for a visit at that time. 

Many thanks, and kindest regards to yourself and the Senator. 

Sincerely yours, 
McDanne.u Brown. 
Mr. Haroup Jackson, 
Calgary, Alberta. 


Dear Haroxp: This will confirm the fact that since our divorce 
you have been making regular semimonthly payments for the support 
and maintenance of myself and our two boys, and that your assistance 
has amounted to the sum of $3,000 to $3,200 per year. You have also 
provided us with our home and have been in regular contact with us. 

I understand that you contemplate moving to the United States in 
connection with your employment by Tractor Training Service. This 
arrangement is entirely agreeable with me as I have full confidence 
that you will continue to meet your obligation to us. 

Sincerely yours, 
A. E. Jackson. 


This agreement, between Alice E. Jackson, first party, and Harold 
Jackson, second party, witnesseth: 

Whereas, the parties were formerly husband and wife but were 
divorced upon first party’s suit, the decree of divorce providing, 
among other things, that second party should provide support for 
first party and the two minor sons of the parties; and 

Whereas, second party has been providing support in full compliance 
with said decree from the date thereof to the present time; and 

Whereas, second party’s employment with Tractor Training Service 
may involve his moving to the United States; 

Now, therefore, in consideration of the premises, it is agreed between 
the parties as follows: 

1. Second party agrees that he will continue to provide support for 
the first party and the minor sons of the parties in full accordance with 
the terms and provisions of the divorce decree above referred to or 
any modification thereof which may be duly made. 

2. First party agrees that she will, and does hereby, consent to 
second party’s leaving the Dominion of Canada and making his 
residence in the United States. 

In witness whereof, the parties have executed this agreement in 
Edmonton, Alberta, Canada, on the 15th day of May 1957. 


A. E. Jackson, First Party. 
H. G. Jackson, Second Party. 


May 6, 1957. 
Mr. McDannett Brown, 
Attorney at Law, 
805 Equitable Building, Portland, Oregq. 
Dear Mr. Brown: This letter will confirm the information which 
I gave to you on the telephone from Vancouver, British Columbia, 
yesterday. 
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Approximately 4 years ago, my wife instituted divorce proceedings 
and secured a decree of divorce which provided that I should support 
her and our two minor children. Shortly before the divorce she had 
suffered an attack of polio which left her permanently crippled. No 
specific amount of support is stipulated in the divorce decree, but | 
have been making regular semimonthly payments which have aggre- 
gated between $3,000 and $3,200 per year. I have also provided her 
with a home in Edmonton, and I carry 3 life-insurance policies, 1 in 
the amount of $2,000 with double indemnity provisions, and another 
in the amount of $1,000 with double indemnity provisions, and the 
third in the face amount of $5,000, payable in $100 monthly income 
installments, in all 3 policies my ex-wife is named as beneficiary. 

Our two boys are now 11 and 9 years of age, and I visit them 
regularly. It is my intention that in the event I should move to the 
United States I will continue the payments to my former wife, which 
I realize wil! have to be increased from time to time as the boys grow 
older. I have discussed the matter of my prospective move with 
my former wife, and she is agreeable to it, and I am enclosing a note 
from her confirming her attitude in this respect. 

I have since the divorce remarried and live with my present wife in 
Calgary. She is fully aware of my obligation to my former family 
and is entirely agreeable to the present arrangement and to continuing 
it as long as necessary. Her confirmation is endorsed below. 

My situation, as you know, is also thoroughly understood by my 
emplover and its officers and directors, and it is, of course, entirely 
auvenil le that the company make or guarantee any commitment on 
my behalf in respect to my compliance with the provisions of the 
divorce decree. 


My former wife’s attorneys in the divorce proceedings were Hadded, 
Moir, Hope & Associates, Edmonton, Alberta. My attorney was Mr. 
Ken Moore, Hollingsworth Building, Calgary. If I can provide any 
further information, please callon me. I realize fully that this letter is 
to be submitted to a committee of the United States Congress in con- 
nection with the special bill now pending before it. 

Very truly yours, 


H. G. Jackson. 
The foregoing is understood by and is entirely agreeable to me. 

H. G. Jackson. 

Doris JACKSON. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1179 should be enacted and accordingly recom- 
mends that it do pass. 

O 
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ABRAM VAN HEYNINGEN HARTENDORP 


June 5, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1701] 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 1701) for the relief of Abram van Heyningen Hartendorp, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to 
Abram van Heyningen Hartendorp. 


GENERAL INFORMATION 


The beneficiary is a 64-year-old native of the Netherlands who 
became a citizen of the United States in 1912 through the naturaliza- 
tion of his father. He is stateless, having become expatriated in 
1951, 5 years subsequent to the date on which the Philippines became 
independent, for having resided continuously in a foreign country for 
5 years. 

The pertinent facts in this case are contained in a letter dated 
November 30, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 7587) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 
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Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 30, 1955, 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7587) for the relief of Abram van Heyningen 
Hartendorp, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Denver, Colo., office of this Service, which has custody 
of those files. 

The bill would permit the beneficiary to regain United States citizen- 
ship, which he lost under section 404 (c) of the Nationality Act of 
1940, by taking before any United States diplomatic or consular 
officer abroad or any naturalization court the oath of allegiance 
prescribed by section 337 of the Immigration and Nationality Act. 

Sincerely, 
——— , Commissioner. 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING ABRAM VAN 
HEYNINGEN HARTENDORP, BENEFICIARY OF H. R. 7587 


Information concerning the case was obtained from Dr. 
Paul Hartendorp, the beneficiary’s brother. 

The beneficiary, who was born on September 3, 1893, in 
Haarlem, Netherlands, became a citizen of the United States 
on September 28, 1912, through the naturalization of his 
father at Greeley, Colo. He is presently stateless, having 
become expatriated on July 4, 1951, 5 years subsequent to 
the date on which the Philippines became independent, for 
having resided continuously in a foreign country for a period 
of 5 years. 

The beneficiary lived in the United States from 1904 until 
1917, during which time he was graduated from high school 
and he attended the University of Colorado for 2 years. 
In 1917 he accepted a position as an educator with the United 
States Bureau of Education and was stationed in the Philip- 
pine Islands, where he has since resided. He has also been 
engaged in the Philippines as a business consultant, and for 
many years as an adviser to Philippine Presidents Quezon 
and Osmena. He has been an instructor at the University 
of Manila, the University of the Philippines, and the Univer- 
sity of Santo Tomas, and has served as editor of the Philip- 
pine magazine and as owner and editor of the Manila Times. 
Since 1947 he has edited the American Chamber of Commerce 
Journal in Manila. 

Mr. Hartendorp’s wife and five children are natives and 
residents of the Philippines. His mother, three sisters, and 
a brother live in the United States. 
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The Assistant Secretary of State submitted a report on this legisla- 

tion which reads as follows: 
DEPARTMENT OF STATE, 
Washington, April 17, 1956. 
Re H. R. 7587. 
The Honorable EManvet CELtLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretuer: We regret the delay in answering your letter of 
August 15, 1955, addressed to the Visa Office, and requesting a report 
on H. R. 7587, for the relief of Abram van Hey ningen Hartendorp. 

The files of the Passport Office show that Mr. Hartendorp was born 
in Holland in 1893, emigrated to the United States in 1904, and was 
naturalized through the naturalization of his father in 1912. Mr. 
Hartendorp has resided in the Philippine Islands since 1917, except 
for a short visit to the United States. He lost United States nation- 
ality under the provisions of section 404 (c) of the Nationality Act 
of 1940, on July 4, 1951, or five years after the Philippine Islands 
acquired full sovereignty. 

Mr. Hartendorp has had a long and successful business and public- 
service career in the Philippine Islands, and if his case were up for 
consideration under the present Immigration and Nationality Act it 
is probable that he could be considered as coming under an exception 
to the provisions of section 352 (a) (2). However, Mr. Hartendorp 
lost United States nationality under the Nationality Act of 1940, and 
since the Immigration and Nationality Act snecifically precludes 
restoration of citizenship previously lost, the Department is unzble to 
act administratively in his behalf. In view of all of the equities in 
this case, however, the Department interposes no objection to the 
enactment of H. R. 7587. 

Sincerely yours, 
Rosert C. Hitt, 
Assistant Secretary 
(For the Secretary of State.) 


Mr. Rogers of Colorado, the author of this bill, submitted the 
following résumé in support of this legislation: 


RESUME OF ABRAM VAN HEYNINGEN HARTENDORP 


1. Name: Abram van Heyningen Hartendorp. 

2. Permanent residence address: 21 Acacia Road, Quezon 
City, Rizal, Philippines. 

3. Business aan The American Chamber of Com- 


merce of the ‘a Benes Elks Club Building, Dewey 


Boulevard, Manila, Philippines. 

4. Born: Haarlem, Netherlands, September 3, 1896. 

5. Emigrated with parents, a brother, and 2 sisters to 
the United States when 10 years old, arriving March 15, 
1904. 

6. His father, Siebe Hartendorp, now deceased, “took out 
his first papers” in 1907, when Abram was 14 years old, and 
became a naturalized citizen of the United States on Sep- 
tember 28, 1912, when Abram was 19 years old, before the 
district court of Weld County, Greeley, Colo. Under the 
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then existing United States naturalization laws, Abram thus 
a a naturalized American citizen. 

His father, Siebe Hartendorp, moved from Des Moines, 
hom a, and settled on a Government homestead at Grover | 
Colo., about the time he became an American citizen. 

8. Abram V. H. Hartendorp finished his high-school edu- 
cation by correspondence (there being no high school at 
Grover, Colo., at that time). 

After receiving his high-school diploma, he took and 
passed the State grade and high-school teachers’ examina- 
tions. Still not quite 18 years old, he began teaching in a 
l-room prairie school and taught the following year at 
Grover, Colo. 

10. The family having moved to Denver, he then entered 
the University of Colorado as a special student (not a can- 
didate for a degree) for 2 years, taking advanced courses in 
biology, psychology, ¢ anthropology, sociology, and economics. 

‘He took and ‘passed the United States civil-service 
be Wicueiaa for teachers. While waiting for an appoint- 
ment, he was principal of a combined grade and high school 
at Haxtun, Colo., and after that principal of a consolidated 
school at Star Valley, Colo. 

The United States Bureau of Education assigned and 
sent him to the Philippines, where he arrived in May 1917. 

13. He served as teacher and supervising teacher at 
various place in the Philippines. A report on his outstand- 
ing work in developing and introducing an intelligence- 
testing system for teachers and pupils was published sub- 
sequently in the Philippine Journal of Science. 

14. After several years, he resigned from Government 
service and opened an office in Manila as a consulting 
psychologist, for business firms in Manila, testing clerks, and 
other employees, for aptitude and intelligence. 

15. He subsequently served as associate editor of the 
Manila Times and later as editor of Rosenstack’s Manila 
City Directory; of Philippine Education, a teachers’ monthly 
magazine; and of Philippine Magazine, of which he later 
became sole owner. The magazine became the leading 
“quality” and cultural publication of the Philippines. 

16. During most of these years he also taught either 
English or psychology in various educational institutions, 
including the Lyceum de Manila, the University of Manila, 
the University of the Philippines, and the University of 
Santo Tomas. 

17. Shortly before the inauguration of the Commonwealth 
of the Philippines, President Manuel L. Quezon asked him to 
become his American adviser, with an office at Malacanang 
Palace. In this position, he was admitted to the President, 
day or night, without previous appointment. He organized 
the Malacanang press office, edited the President’s important 
letters and speeches, the records of the Cabinet, the records 
of the Council of State, and the Commonwealth President’s 
annual reports to the President of the United States. The 
position was highly confidential and required the services of 
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a man whose Americanism was unquestionable and one 
enjoying the full trust of the Philippines. 

18. Ly this time Mr. Hartendorp had been a resident of the 
Philippines for 25 years, during the course of which he 
married a Filipino woman, a union which brought him 
3 sons and 2 daughters. 

19. Hartendorp was interned in Santo Tomas, but not his 
children who were Philippine citizens (he had separated from 
his wife in 1933, but the children had always lived with him). 
During the first month of internment, the internee central 
committee secretly appointed Hartendorp the official histor- 
ian of the camp and during the 3 years of internment he pro- 
duced a typescript, added to from day to day, which ran to 
over 4,000 pages. This history is still unpublished, but sec- 
tions of it were used extensively by the prosecuting officers of 
the United States Army in the war-crime trials. Hartendorp 
worked personally with a team of these officers for several 
months, immediately after liberation. 

20. His three sons joined the guerilla organization in 
Cavite, and when the 11th Airborne Regiment jumped on the 
Tagaytay Ridge, they joined that organization as scouts, 
seeing service in the taking of Manila, Los Banos, Mount 
Maculod, and other tough battles. 

21. Meanwhile, Mr. Hartendorp had gone back to Mala- 
canang as technical assistant to President Osmena, doing for 
him much the same work as he had done for President 
Quezon; his office was in the palace immediately adjoining 
the private office of the President. 

In December 1945, President Osmena sent Hartendorp to 
the United States on an official mission in connection with a 
campaign projected at that time to raise a fund of P20 
million for cultural development, the establishment of a new 
museum and library, a national theater and music hall, and a 
Bataan monument. He spent several weeks in Washington 
and New York and also visited the University of Michigan 
in connection with a large donation of books which the 
University of Michigan was making to the University of the 
Philippines. 

Hartendorp had been absent from the United States for 
some 30 years, and as President Osmana wanted him to 
come back to the Philippines as soon as possible, he was able 
to spend only a few weeks with his family in Denver. His 
father had died during the war. 

Hartendorp was back in Manila early in March—he flew 
both ways by Army transport with priority ratings of 1 and 2. 
During the election campaign, President Osmana would 
consent to make only one speech, and Hartendorp wrote that 
for him. The President’s statement after his loss of the 
election was also written for him by Hartendorp. Harten- 
dorp drafted the last Commonwealth annual report for sub- 
mission to the President of the United States. 

22. Hartendorp accepted the editorship of the American 
Chamber of Commerce Journal in June 1947, the first issue 
of the Journal to come out under him being that of July. As 
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he had lost virtually everything he had during the war, cir- 
cumstances did not permit him to revive the Philippine 
magazine. 

23. Shortly after assuming the Journal position, the hous- 
ing situation being very bad in Manila because of the great 
wartime destruction, Hartendorp built for himself and his 
family a very sizable house in Quezon City on land which he 
had already acquired before the war and paying for the 
construction with funds obtained from the cashing of his 
life-insurance policy, the part of his “back pay” which he 
received from the Philippine Government, and the war- 
damage payments which he received from the United States 
Government. Of a loan of P14,000 from the Manila Building 
& Loan Association, all has now been paid. 

24. In December 1950, Mr. Hartendorp intended to leave 
for a visit in early 1951 to his family in Denver, thereby 
complying with his understanding of the law regarding 
naturalized American citizens. He was surprised, even 
horrified, when he was informed at the United States con- 
sulate general in the Philippines that a visit was not suffi- 
cient—he must return to the United States with the firm 
intention of settling there for good, and could not return to 
the Philippines as an American citizen unless he was sent 
there temporarily by the American Government or some 
American institution or business firm in the United States. 

For a man who came to the Philippines for the Bureau of 
Education in 1917, who had made an outstanding American 
record here, married a Filipino woman and had 5 children 
and 10 grandchildren, owned a beautiful house in Quezon 
City, the danger of losing his American citizenship was a 
staggering thing, and a forced separation from those he loved 
a terrible plight for him to be in. His work was in Manila. 
A daughter had married into the Carriedo family, of Davao, 
and they had invested nearly a million pesos in a plantation 
there. His oldest son, a former Philippine Scout officer, had 
started up an automotive maintenance shop and was doing 
well; two sons were studying medicine at Santo Tomas 
University. Hartendorp just could not pull up stakes and 
say goodby to all he had worked for and to all his family 
and start over again in the United States at his age. He 
didn’t make the intended visit. 

25. After much effort in Mr. Hartendorp’s behalf by the 
American consul general, the American Ambassador, and 
other officials at the American Embassy in Manila, an 
adverse ruling was made by the United States Department 
of State, holding that he had expatriated himself on July 4, 
1951—5 years after the independence of the Philippines. 

26. A certificate of the loss of the nationality of the United 
States was duly issued on February 6, 1953, and received 
by Mr. Hartendorp from the American consul in Manila 
with a letter of transmittal dated: August 12, 1953. 

27. After passage of the Immigration and Nationality Act 
of 1952, Mr. Hartendorp appealed to the Board of Review 
of the Passport Office of the State Department. A memo- 
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randum decision was handed down on September 9, 1954, 
holding, “Since Mr. Hartendorp is deemed to have ex- 
patriated in 1951, the Board is precluded from any con- 
sideration of his case under the exemptive provisions of the 
Immigration and Nationality Act of 1952 in view of the ex- 
press provision of section 405 (c) of this act, whereunder 
nationality previously lost under law or treaty cannot be 
restored unless specific provision has been made therefor.” 

28. Mr. Hartendorp’s position is summed up quite tersely 
in a recent letter to his brother, which, in part, reads as 
follows: 

“As I have written mother and you and the others before, 
under present laws and rulings, naturalized American citizens 
forfeit their American citizenship (with certain exceptions) 
if they remain in a foreign country more than 5 years. This 
is very unfair to persons, like myself, in the Philippines, for 
whom it was simply impossible to abandon everything— 
responsibilities of family, career, property, etc., in 1951, 
which was 5 years after the Philippines became an inde- 
pendent and therefore a foreign country. Under the laws 
and regulations, ‘born’ Americans may remain here as long 
as they like, but not naturalized American citizens like 
myself. 

“There are some good general reasons why this legislation 
was originally passed, but it is creating great difficulties for 
many naturalized American citizens in a ‘foreign’ country 
like the Philippines, which was for so many years under 
American sovereignty; these difficulties appear not to have 
been foreseen when the legislation was enacted.” 

29. Under the Philippine law Mr. Hartendorp cannot ac- 
quire any real estate, except by inheritance. Only Filipinos 
and Americans are permitted to purchase real estate. 

In another recent letter—this one to his friend and at- 
torney, Thomas C. Fisher—Mr. Hartendorp wrote: 

“T do not know whether it would help my case for you to 
bring out that, with me, it is not a question of wanting to 
get into the United States. At my age and with my family 
responsibilities and the nature of my work here, it seems 
eaeompet unfortunately, that I may never see the United 

tates again. I am not concerned about any of the more 


practical considerations in respect to citizenship. I could 
probably worry along ‘stateless,’ without the Philippine 
Government making any trouble for me about this, or I 
could, I think with little difficulty, obtain Philippine citizen- 
ship, honorary or ordinary. 

“But I have always prized my American citizenship, and 
what griped me is what amounts to the rae of a pun- 


ishment upon me for remaining in the Philippines—where 
the American Government itself originally sent me as a 
teacher, and for serving in my subsequent work mainly as 
an editor, first of the then American-owned Manila Times, 
later as editor and then editor-owner of the American-owned 
monthly, the Philippine Magazine, and since the war, editor 
of the American-owned Manila monthly, the American 
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Chamber of Commerce Journal—not to mention my work 
for 10 years as adviser to 2 Presidents of the Philippines 
(Quezon and Osmna), covering in all a period of nearly 40 
years during which I have become the dean of American 
journalists in the country, and, to quote a former American 
consular official, the ‘very voice of America in the Philippines.’ 

“T have remained in the Philippines, of course, not only 
because I practically had to, but also wanted to, in my own 
best interest, but far more important than anything I have 
done for myself is what I have done in the promotion of 
Philippine-American relations. Apart from that, as for 
staying here, I have done no more than scores of other Amer- 
icans, who happen to be born, instead of naturalized, Amer- 
icans. Their right to remain here is not questioned, while 
mine is, because it appears that, by law, I am, or was, some 
sort of second class American citizen. For my work as one 
of the leading American spokesmen in the Philippines for 
many years, | have never sought formal recognition or re- 
gard, but to be deprived of my citizenship, even if this is 
according to law, is not a thing that I shall ever be 
reconciled to.” 

30. It will be seen from the foregoing that there are not 
ouly extenuating circumstances but almost insurmountable 
obstacles preventing Mr. Hartendorp changing his place of 
residence. He has lived a long and distinguished life in the 
Philippines as an American teacher, writer, and editor, as 
well as an American adviser to two Philippine Presidents, 
not to mention his unofficial assistance rendered on many 
occasions to the American Governors General and High 
Commissioners from the time of Governor General Harrison 
on. The late Gov. J. Ralston Hayden once said that there 
were two Americans in the Philippines who are ‘American 
institutions’”—one of these was Mr. Hartendorp. 

Though absent from the United States so long, Mr. 
Hartendorp never willingly became an expatriated emigree. 
From his 10th to his 24th year he lived in the United States— 
14 years, 5 of which were after his father’s naturalization. 
All his schooling was in America, and he taught school in 
America. Even in the Philippines, he lived under the Amer- 
ican flag for 28 years. Up to 1951, he had been an American 
citizen for 38 years. 

He was sent to the Philippines on American business as a 
teacher, being transferred from the United States civil service 
to the Philippine civil service. He never served as a member 
of the Armed Forces of the United States in any war, but the 
Government civil service in the old days in the Philippines 
was as dangerous, not only from illness, but, especially in 
Mindanao, from violence, as was the service any soldier 
would likely meet in wartime. Supervising teachers, in 
those days in the more backward and remote Provinces, were 
in effect Deputy Governors and the agents of various bureaus, 
such as of the Interior, Constabulary, Health, the Civil 
Service, the Census, etc., being called upon to do much 
official work in addition to their school duties. 
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Mr. Hartendorp represents responsibilities and interests in 
the Philippines, even an independent Philippines, not only of 
a personal and family nature, but also at least semipublic, 
and American national, interests. 

At present he directly serves the interests of the American 
Chamber of Commerce of the Philippines, which, though a 
Philippine corporation, has an exclusive American member- 
ship, including the Manila branches of great United States 
business corporations, and which is affiliated with the Cham- 
ber of Commerce of the United States in Washington, D. C. 

For the American Government to ‘‘reward” such a man for 
a lifetime of labor in assisting America’s work in the Philip- 
pines by taking his citizenship away from him is grievously 
unjust and certainly does not serve the best interests of 
America. 

It seems that most any person would conclude, ‘‘What is it 
to be an American, if the subject of the foregoing brief 
biography is not an American?” 

Tuomas C. FIsHeEr. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1701 should be enacted and accordingly recom- 
mends that it do pass. 


O 
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1st Session No. 536 


RELIEF OF CERTAIN ALIENS 


June 5, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hituines, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 338] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 338) for the relief of certain aliens, having 


considered the same, report favorably thereon with amendments and 
recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 5, after the name “(Miss Margarete Fu)”’, strike out 
the name ‘‘Loutfie Kalil Noma,’’. 

On page 1, line 6, after the name ‘“‘Mercades,” insert the name 
“Simeon Krammer,’’. 

On page 1, line 6, after the name “Jan Kryla,” insert the following: 
“Balbina Kryla, Stanislau Kryla, Maria Kryla,”’. 

a On page 1, line 6, after the name “Jegers,” insert the name “Raffaele 

’Auria,’’. 

On page 1, line 9, after the name “Denise Fakhouri),” insert the 
following: ‘‘Su-Ying Wong Kao,”’. 

On page 1, line 9, after the name ‘Filippina Huber,” insert the 
following: “Lino Aguilon Reyes,’’. 

On page 2, line 2, after the word ‘fees’? change the colon to a 
period and strike out the remainder of line 2, all of line 3, all of line 4, 
and the following language on line 5: “‘of the said Act in the case of 
Loutfie Kalil Noma.’’. 

On page 2, line 17, after the name ‘“‘Navarro-Savala,”’ strike out the 
word “and” and insert the following: “Margarete Holdy, Ohan 
Evrenian, Vehanoush Evrenian,”’. 

On page 2, line 18, after the name “Rosa Carpenter)” strike out the 
period and insert the following: ‘‘and Agavni Balantzyan.” 
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PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 22 persons and 
to provide for the cancellation of deportation proceedings in the cases 
of 8 persons. The resolution also provides for the payment of the 
required visa fees and for appropriate quota deductions. 

The purpose of the amendments is to delete 1 name from section 1 
of the joint resolution, that of Loutfie Kalil Noma, and to delete the 
language with reference to the posting of a bond in that case, and to 
add 7 names to section 1 of the joint resolution. 

Section 2 of the joint resolution has been amended to add four 
names. 

GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of section 1 of the joint resolution, as amended, 
were the subjects of individual bills, as follows: 

H.R. 1: 311, by Mr. Baldwin. 

H. R. 1343, by Mr. Buckley. 

H. R. 1350, by Mr. Canfield. 

H. R. 1458, by Mr. Hosmer. 

H. R. 1463, by Mrs. Kellv of New York. 
H. R. 1482, by Mr. Keogh. 

H. R. 1484, by Mr. Keogh. 

H. R. 1601, by Mr. Maiiliard. 

H. R. 1779, by Mr. Sieminski. 

H. R. 1787, by Mr. Scudder. 

H. . 2040, by Mr. Anfuso. 

FB. 2t. 2060, by Mr. Byrne of Pennsylvania. 
H. R. 2345, by Mr. Sheppard. 

H. R. 2605, by Mr. Barrett of Pennsylvania. 
H. R. 2906, by Mr. Clark. 

H. R. 2981, by Mr. Talle. 

H. R. 3666, by Mr. Becker. 

H. R. 4051, by Mr. Macdonald. 

Section 2 of the joint resolution, as amended, provides for the can- 
cellation of deportation proceedings in the cases of eight persons who 
were the subjects of individual bills, as follows: 

H. R. 1285, by Mr. Addonizio 
H. R. 1428, by Mr. Hagen 

H. R. 1429, by Mr. Hagen 

H. R. 1646, by Mr. Pelly 

H. R. 2765, by Mr. Widnall 
H. R. 2942, by Mr. Holifield 
Bi. Ri 3198, by Mr. Staggers 

A brief summary of each case, departmental reports, and suc h 
additional information as was submitted to the committee appear 


below in the order that those cases appear in the joint resolution as 
amended. 
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H. R. 1311, by Mr. Baldwin—Toha Bin Hadji Dulah 


The beneficiary is a 31-year-old native of Java who is a citizen of 
Indonesia who was last admitted to the United States as a student in 
1951. His parents are deceased and his brother and sister were 
residing in Java when he last heard from them in 1952. He was 
employed by the United States Army 17th Station Hospital in New 
Guinea in 1945, and was subsequently taken by the Army to the 
Philippines where he continued to be so employed until 1947. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated March 26, 1956, and April 19, 
1957, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 26, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8410) for the relief of Toha Bin Hadji Dulah, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 


direct that one number be deducted from the appropriate immigration 
quota. 
The beneficiary is chargeable to the quota for Indonesia. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE TOHA BIN HADJI DULAH, BENEFICIARY OF 
H. R. 8410 


Toha Bin Hadji Dulah, a native of Java and citizen of Indonesia, 
was born on July 2, 1926. He is not married. He lives at 2522 
Tamalpais Avenue in Richmond, Calif. He went to school for 6 years 
abroad, where he also took night-school courses. He has attended 
West Contra Costa Junior College in Richmond, Calif., for nearly 
4 years. 

Mr. Dulah is employed as a janitor for 3 hours daily at an hourly 
wage of $1.50. He pays for his room by doing housework for the 
owner. His assets consist of an equity of $150 in an automobile 
worth $900 and personal possessions valued at $200. His parents 
are deceased. His brother and sister were residing in Java when he 
nr heard from them in 1952. He has no relatives in the United 

tates. 

The beneficiary was captured by the Japanese in Java in 1942 during 
World War II and was taken to New Guinea. Upon his release there 
in 1945, he volunteered to help at the United States Army 17th Sta- 
tion Hospital on Biak Island in New Guinea. He remained there 
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until 1946 when the hospital was closed and then was taken by the 
Army to the Philippines, where he continued to be employed by that 
organization until 1947. He next worked full time for the Dutch 
Legation in Manila and went to night school until 1949. He trans- 
ferred to the Indonesian Embassy where he was employed until he 
departed for the United States. 

Mr. Dulah last entered the United States at San Francisco, Calif., 
May 4, 1951, on the steamship President Cleveland and was admitted 
asa student. Extensions of stay were granted to July 10, 1956. He 
has been granted the privilege of woluntary departure from the United 
States. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 19, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to H. R. 1311, 85th Congress, 
in behalf of Toha Bin Hadji Dulah, who was also the beneficiary of 
H. R. 8410, 84th Congress. 

Deportation proceedings were instituted against the beneficiary on 
March 16, 1956, on the ground that after admission as a student, he 
failed to comply with the conditions of such status. He was granted 
the privilege of voluntary departure with the alternative of deporta- 
tion if he fails to depart when required. 

The registrar at West Contra Costa Junior College, Richmond, 


Calif., advised that the beneficiary had sufficient grades and credits 
to graduate in June 1956, but lacked two required units of health 
education. He did not register for the fall or winter term of the 
1956-57 school year, but registered for one 3-unit course in salesman- 
ship during the current spring term. 

Sincerely, 


J. M. Swine, Commissioner. 


Mr. Baldwin, the author of H. R. 1311, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of his bill as follows: 


This private bill pertains to Toha Bin Hadji Dulah, a 
young man with a very unusual background. 

Toha Bin Hadji Dulah, a native of Java and citizen of 
Indonesia, was born on July 2, 1926. He is not married. 
He lives at 2525 Tamalpais Avenue in Richmond, Calif. 
He has attended West Contra Costa Junior College in 
Richmond, Calif. for 4 years. 

Mr. Dulah earns board and room in exchange for house- 
man’s services, including cooking, in the home of Mr. A. P. 
Hill, retired lumberman, of Richmond, Calif., who resides 
at 2522 Tamalpais Avenue, El] Cerrito, Calif. His parents 
are deceased. His brother and sister were residing in Java 
when he last heard from them in 1952, but he has not heard 
from them since. 
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The beneficiary was captured by the Japanese in Java 
in 1942 during World War II, and was taken to New Guinea. 
Upon his release there in 1945, he volunteered to help at the 
United States Army 17th Station Hospital on Biak Island 
in New Guinea. He remained there until 1946 when the 
hospital was closed and then was taken by the Army to the 
Philippines, where he continued to be employed by that 
organization until 1947. He next worked full time for 
the Dutch legation in Manila and went to night school until 
1949. He transferred to the Indonesian Embassy where he 
was employed until he departed for the United States. 

Mr. Dulah entered the United States at San Francisco, 
Calif., on May 4, 1951, on the steamship President Cleveland, 
and was admitted as a student. Extensions of stay were 
granted to July 10, 1956. In the meantime, I introduced a 
private bill in the 84th Congress, H. R. 8410, to admit him 
into the United States for permanent residence. I again 
introduced this private bill, now numbered H. R. 1311, in 
the 85th Congress. 

Mr. Dulah has no connections whatsoever left in Indonesia, 
and is fearful of returning to that country because of the 
revolution which has been taking place in various parts of 
that country. Because of his volunteer work for the United 
States Army during World War II, his life might be endan- 
gered if he were captured by the Communists, of which there 
are many in Indonesia. 

In addition to Mr. Dulah’s volunteer service with the 
United States Army during World War II, he saved an 
American woman from a fire in Manila in 1947. This 
woman had been interned by the Japanese in Santo Tomas 
in World War II. 

Under the circumstances of this case, I am convinced it is 
for the best interests of the United States and for Mr. Dulah 
to admit him for permanent residence in this country. 


Mr. Baldwin also supplied the committee with numerous letters and 
statements in support of his bill which read, in part, as follows: 


West Contra Costa Junior CoLLeGcE, 
San Pablo, Calif., May 8, 1957. 
To Whom It May Concern: 


This will certify that Toha Dulah is currently enrolled as a student 
at this institution in the following courses: Business 158 (salesman- 
ship), 3 units; health education 120 and 130 (education for healthful 
living), 3 units. 

Arruour S. Getston, Registrar. 


San Francisco Strate Couiece, 
San Francisco, Calif., May 9, 1957. 
To Whom It May Concern: 


This is to certify that Mr. Toha Bin-Hadji Dulah is taking a course 
in health education 120 and 130, combining 3 units and business 158 
(salesmanship) constituting 3 units, at West Contra Costa Junior 
College in Richmond during the spring semester 1957. 
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Mr. Dulah is also taking a course in business 60.1, 3 units, and 
world business 110, 3 units, at San Francisco State College during the 
spring semester 1957. 

Ray L. Grosvenor, 
Advisor to Overseas Students. 


Arripavit oF JAMES T. Ritcu anp Nina McLeop Ritcu# 


STaTE OF CALIFORNIA, 
County of Contra Costa, ss: 

James T. Ritch and Nina McLeod Ritch, each for himself/herself, 
being first duly sworn, depose and say: 

That James T. Ritch is 54 years of age, and Nina McLeod Ritch 
is 51 years of age, and are husband and wife; that they are both 
citizens of the United States of America; that your affiant, James T. 
Ritch, was born at Bakersfield, Calif.; that your affiant, Nina McLeod 
Ritch was born at San Francisco, Calif. ; ; that your afliant, James T, 
Ritch, is employed by the Contra Costa Publishing Co., "Martinez, 
Calif., as editor, and has been so employed for the past 5% years; 
that your affiant, Nina McLeod Ritch, is employed by the Contra 
Costa Junior C ollege District as recorder of public information, and 
has been so employ ed since December of 1951; that the joint gross 
income of your affiants exceeds $1,100 per month; that your affiants 
own improved real estate which is valued at approximately $20,000 
and own personal property valued in excess of $5,000, and, in addition, 

That your affiants maintain a commercial account with the Ameri- 
can Trust Co. in Martinez, Calif., and that the average daily balance 
of said commercial account exceeds $100; that your affiant, Nina 
McLeod Ritch, has contributions in the California State Employees 
Retirement System in excess of $2,500; that your affiants have a sav- 
ings account with a balance of approximately $500; that both of your 
affiants are in excellent physical condition and that there are no 
persons now dependent on your affiants for support; that your affiants 
have not previously sponsored any other person entering the United 
States of Ametica. 

That your affiants are ready, willing, and able to furnish all neces- 
sary aid or support for the alien hereinafter named who desires per- 
manent entry to the United States of America, and that your affiants 
have necessary capital to furnish suitable living accommodations to 
accommodate said alien. 

That the name of the person proposed for permanent residence in 
the United States of America is Toha Bin Hadji Dulah, who is a 
male, born July 2, 1926, in the village of Wonodadi, Plantungan 
(county seat), island of ‘Java. That said person is single and is now 
residing at 2522 Tamalpais Avenue, Richmond, Calif., and is now in 
the United States on a technical student visa status, and has been 
studying at Contra Costa Junior College for approximately 3 years; 
that he has a long record of internment by the Japanese during World 
War II, and was of great assistance to numerous Americans in the 
Far East during and immediately after that period; that Hon. John F. 
Baldwin, Representative in Congress for the Sixth District of the 
State of California, has introduced a bill, being H. R. 8410, in the 
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House of Representatives of the United States of America in Con- 
gress assembled for the purpose of considering ‘Toha Bin Hadji Dulah 
to have been lawfully admitted to the United States for permanent 
residence as of the date of the enactment of said act, which is now 
pending before the Congress; that said Toha Bin Hadji Dulah is 
planning to engage in technical work in the United States of America; 
that he is not crippled in any way and does not have any physical 
or mental defect. 

Your affiants covenant and agree that they will furnish all the 
necessary aid or support for the said Toha Bin Hadji Dulah during his 
residence in the United States, and will furnish a bond guaranteeing 
such support, if required ; that they voluntarily undertake the responsi- 
bility for the support of the said Toha Bin Hadji Dulah during his 
residence in the United States. 

That your affiants unequivocally guarantee that the said Toha 
Bin Hadji Dulah as a permanent resident of the United States, will 
not be permitted to become a public charge. 

That this affidavit is made for the specific purpose of facilitating 
permanent entry of Toha Bin Hadji Dulah into the United States, 
and is made with the knowledge that swearing to a false statement 
in any way affecting or relating to the right of an alien to admission 
to the United States consitutes the crime of perjury. 

James T. Rrrcn. 
Nina McLeop Rircu. 

Subscribed and sworn to before me this 22d day of March 1956. 

[SEAL] Tuomas F. Frogs, 

Notary Public in and for the County of Contra Costa, State of 
California. 


My commission expires September 16, 1957. 


Contra Costa Juntor Co.tiece District, 
Martinez, Calif., February 6, 1956; 
To Whom It May Concern: 


This is to substantiate the employment and status of Mrs. Nina 
McLeod Ritch. She has been emploved as recorder of public infor- 
mation for the Contra Costa Junior College District, 1005 Escobar 
Street, Martinez, Calif., since December 1951, and is considered 
part of the regular organization. Her salary is $500 per month. 


Drummonp J. McCunn, Superintendent, 


Contra Costa County Scnoots, 
Martinez, Calif., February 10, 1956; 
To Whom It May Concern: 


According to our records Nina M. Ritch has contributions in the 
California State employees retirement system amounting to $2,321.82 
as of December 31, 1955. 

Very truly yours, 
B. O. Witson, 
Superintendent Contra Costa County Schools. 
By CuHar.Lotre SuMMERs, 
Deputy. 
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Contra Costa Pusiisaine Co., 
Martinez, Calif., February 21, 1956. 


To Whom It May Concern: 


This will affirm that I have known Mr. James T. Ritch, a newspaper- 
man and columnist, for a period of approximately 15 or more years; 

That I knew him first as a representative of the Oakland Tribune 
at Martinez, county seat of Contra Costa County, Calif., and later, 
when he became that newspaper’s State editor; 

That subsequently, I knew him as one of the publishers of the 
Hayward Journal at Hayward, Alameda County, Calif. ; 

And finally, that since September 1950 he has been employed by 
me as editor of the Contra Costa Gazette, a daily newspaper in 
Martinez, at a salary of $140 per week, being considered a part of 


the regular organization. 
Wo. R. SHarkey, Jr., Publisher. 
H. R. 1843, by Mr. Buckley—Hanna Rezmovic 


The beneficiary is a 36-year-old native of Czechoslovakia who was 
admitted to the United States as a visitor from Canada. The bene- 
ficiary, her parents, and nine brothers and sisters were taken by the 
Nazis to the concentration camp at Dachau. With the exception of 
the beneficiary, one brother, a lawfull resident alien in the United 
States, and a sister who resides somewhere in Hungary, all the mem- 
bers of that family were exterminated at Dachau. 

Certain facts in this case were submitted to the committee by the 
Commissioner of Immigration and Naturalization in a letter dated 
May 17, 1956, regarding a bill (H. R. 9461) pending during the 84th 
Congress for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9461) for the relief of Hanna Rezmovic, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
akg York, N. Y., office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Czechoslovakia. 

Sincerely, 
, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HANNA REZMOVIC, 
BENEFICIARY OF PRIVATE BILL H. R. 9461 


The beneficiary, Hanna Rezmovic, was born in Tereseva, 
Czechoslovakia, on July 1, 1921. She claims to be stateless. 
She is unmarried and. resides. with a niece at 2290 Davidson 
Avenue, Bronx, N. Y. She is a shirtmaker by trade, but has 
not sought employment in the United States. Her assets 
consist of $700 in a savings account and personal prop- 
erty valued at $1,500. Her brother is a legal resident of 
the United States. Her other close relative is a sister who 
resides in Hungary. Prior to coming to the United States 
Miss Rezmovic resided in Canada for 1 year. 

The beneficiary last entered the United States at Rouses 
Point, N. Y., as a visitor on January 22, 1956, and was 
admitted to March 1, 1956. Deportation proceedings were 
instituted on March 12, 1956, on the ground that she re- 
mained in the United States for a longer period of time than 
authorized. On March 19, 1956, after a hearing, an order 
was entered granting the beneficiary voluntary departure in 
lieu of deportation, with the alternative of deportation if she 
failed to comply. 


Mr. Buckley, the author of H. R. 1343, supplied the committee 
with the following information in support of his bill: 


Re Hanna Rezmovic 
Jury 16, 1956. 
To Whom It May Concern: 

I, David Resnovitz, residing at 856 East 172d Street, Borough of 
Bronx, city and State of New York, do hereby make the following 
statement which I ask to be considered in connection with a private 
bill introduced on behalf of my sister, Hanna Rezmovic. 

I am a legal resident of the United States, married, have two chil- 
dren, and I am a cutter on garments by occupation. 

I have been advised by my sister that a private bill was introduced 
on her behalf, and I wish so much that she be permitted to remain 
permanently in the United States. 

[ desire to set forth the background of my sister and our family so 
that a clearer picture can be had of the many hardships, trials, and 
tribulations that she has undergone. 

My sister Hanna was born in Czechoslovakia on July 1, 1921. 
My father Mendel Rezmovic (also pronounced Resmovitz) was also 
born in Czechoslovakia, as well as our mother, Zeny Reszmovic. 
There were 10 children born of this marriage. 

My father owned in Czechoslovakia, before World War II, textile 
factories employing about 200 people and also owned and operated a 
department store for the sale of textiles and dry goods and another 
store for kitchen equipment and another establishment for custom- 
made ladies’ and men’s suits, the materials of which were supplied 
from his own textile manufacturing factories. 
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Our large family led a good, peaceful, and prosperous life in Czecho- 
slovakia until the Hitler armies invaded our country. 

Our entire family were apprehended and placed in a concentration 
camp. Our father, mother, and all the children, except Hanna, the 
youngest, another child, Deborah, and myself, were exterminated in 
the infamous ovens of this camp. 

It was only by some act of God that we three escaped extermination. 

My sister, Hanna, the beneficiary of this private bill, was sent to 
the concentration camp at Auswitz and later to the concentration 
camp at Dachau, where by good fortune she and the others who still 
survived the terrible ordeals of these concentration camps were liber- 
ated by the American Armed Forces of 1945. 

My sister subsequently returned to Czechoslovakia and again was 
met by the almost similar fate when the Russians began to take 
control of that country. She fled and escaped with several others of 
the town and reached ‘that part of Austria which was occupied by the 
Allied forces and was given refuge in one of the camps. 

From Austria she found a temporary haven in Australia in 1950. 
Thereafter, in 1954, she was permitted to come to Canada. 

Our sister, Deborah, is somewhere behind the Iron Curtain in 
Hungary and her future fate is uncertain. 

I was fortunate enough to be permitted to enter the United States 
as a displaced person and find a place to live without fear, persecution, 
or want. 

My sister, Hanna, attended school in Czechoslovakia. She also 
received violin training and plavs the violin very well. She speaks 
several languages, Czechoslovakian, Hungarian, German, Russian, and 
English. 

My sister is single and is presently employed in a shirt manufacturing 
concern known as Glazer Enterprises located at 8 West 30th Street, 
New York City. She supports herself on her said earnings. 

Since my deceased father owned and operated a ladies’ and men’s 

custom-tailoring establishment, my sister Hanna was able to learn to 
be a seamstress and sample maker of various garments. When she 
was staying in the camp in Austria, she worked as a shirtmaker and 
became very efficient in all phases of such work. During the time she 
remained in Australia she was employed in a shirt manufacturing 
concern and was an assistant supervisor over 100 employees. In 
Canada she continued her occupation as a shirtmaker. She is now 
very skilled and proficient in such work and can complete operations 
of shirtmaking both in custom-made and production methods, par- 
ticularly, making up samples which require the best and finest 
workmanship. 

In view of the foregoing events, the details of which horrors and 
suffering would take days and days to recite, are but a few of the 
hardships which my sister suffered. 

Since everything that we owned has been destroyed and our family 
exterminated there has been no permanent home for my sister since 
she was caused to flee from Czechoslovakia. 

The only close ties that she has is myself, and my wife and two 
—” who live with me at 856 East 172d Street, Bronx, New York 

ity 

After she came to visit us in the United States and stayed with us 
I could see the change from loneliness to happiness which overcame her. 
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I respectfully submit that the only place where my sister, Hanna, 
could again find peace and happiness without fear, without want, and 
without loneliness, would be for her to live in the United States near 
her remaining blood relatives and share with them the love that only 
brothers and sisters can share, especially after what we have suffered 
and gone through these past dreadful and unforgettable years. 

I urge and pray that my sister be permitted to permanently remain 
in the United States with me so she can again live in a place free from 
oppression, want, persecution, and discrimination. 

Respectfully yours, 
Daviw Resmovitz. 


JuLy 16, 1956. 
To Whom It May Concern: 

I, Herman Davidovitsh, residing at 639 West 207th Street, city of 
New York, do state as follows: 

I am a bookkeeper by occupation, married, and have one child. 

I personally know Hanna Resmovic for several years. I formerly 
lived in Czechoslovakia and knew her family and visited them at their 
home. When she came to visit in the United States her brother, 
David Resmovitz, I again renewed our friendship and she has visited 
at my home several times. 

I know of my own personal knowledge that she is a person of ex- 
cellent moral character and possesses the finest traits. 

Through the grace of God she survived the terrible ordeals of con- 
centration camps and the extermination ovens which took the lives of 
her father, mother, and several brothers and relatives. 

Her life has always been filled with fear, uncertainty, heartaches, 
and insecurity. There are no close relatives left except a sister who 
is still in Hungary behind the Iron Curtain and whose fate is uncer- 
tain. 

Therefore, the only living relative to whom this girl can turn to is 
her brother, David Resmovitz (Resmovic) who lives at 856 Boston 
Road, Bronx, N. Y. 

I therefore strongly urge in her behalf that this girl be permitted to 
remain permanently in the United States where she has now found a 
home and lives with the hope and expectations of some day becoming 
a citizen of the United States. 

Sincerely yours, 
Herman Davinovitsa. 


Juty 16, 1956. 
To Whom It May Concern: 

I, Rabbi Solomon Friedlander, of the Synagogue Lisker Zaddik, 
2176 Grand Concourse, in the Borough of Bronx, City and State of 
New York, wish to make the following statement regarding one, Miss 
Hanna Resmovic. 

From my conversations and observations of her I can state that 
she is a very well bred girl, intelligent and conscientious. 

She has suffered many hardships and indignities while in concentra- 
tion camps and has been forced to flee and travel from country to 
country. 
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I believe that due consideration should be given to her so that she 
can permanently reside in the United States with her only surviving 
relative, her brother, and find new hope, peace, and contentment. 

Sincerely yours, 
Rabbi Sotomon FRIEDLANDER; 


JuLy 16, 1956: 
To Whom It May Concern: 

I, Max Katz, residing at 299 Hewes Street, Borough of Brooklyn, 
city and State of New York, desire to make the following statement: 

I am a citizen of the United States. 

I personally know Hanna Rezmovic, who is a cousin of my wife, 
Debbie Katz. 

I knew Hanna when she was a young girl in Czechoslavakia and I 
visited her and her family at their home and she also visited my family. 

I have been informed that she wishes to remain permanently in the 
United States so that she can be near her brother, David Resmovitz, 
who is the only living relative other than one of her sisters, Deborah, 
now behind the Iron Curtain in Czechoslavakia. 

I know of the extreme hardships she suffered at the hands of the 
Nazis and how her parents and several other brothers and relatives 
were cruelly exterminated in ovens while in a concentration camp. 

It is only through God’s will that this girl survived and was able to 
escape again from the Russians who had taken over Czechoslovakia. 

Hanna Resmovic is a very well bred girl and of the finest breeding 
and character. Every one who meets her is impressed by her charm. 
It is unbelievable that one such as she who has suffered so greatly can 
still smile and look forward with fervent hope that the request that 
she remain in the United States and establish a permanent home here 
may be granted. 

I, therefore, respectfully plead in her behalf that she be permitted 
to remain in the United States as she would make an excellent citizen 
because she has learned dearly the true meaning of the democratic 
ideals and way of life in the United States. 

Sincerely yours, 
Max Katz. 


GuaAseR EntTerpRISES, INc., 
New York, N. Y., July 19, 1956. 
To Whom It May Concern: 

This is to certify that Hanna Resmovic is employed by Glaser 
Enterprises of 8 West 30th Street, city and State of New York. This 
company is engaged in the manufacture of shirts. During her em- 
ployment the management has found her to be a skilled and diligent 
operator and has observed that she is an expert in all phases of shirt 
manufacture. 

It is indeed difficult to obtain a person such as this employee who 
has such skill and know-how and who has shown such diligence and 
interest in her work. 

We have found her to be not only an industrious employee but one 
who is well liked by all her fellow employees, and we verily believe 
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that she is a person of excellent moral character. We highly recom- 
mend her. 
Yours very truly, 
Max GLaseEr. 


H. R. 1350, by Mr. Canfield—Sister Emmanuel (Miss Margarete Fu) 


The beneficiary is a 33-year-old native and citizen of China who 
was admitted to the United States in 1949 as a visitor. She is a 
member of the Order of the Missionary Sisters of the Immaculate 
Conception and resides in the convent of that order in Paterson, N. J. 

The facts in this case are contained in a letter dated May 7, 1956, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary regarding a bill (H. R. 
8013) pending during the 84th Congress for the relief of the same 
person. That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 7, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8013) for the relief of Sister Emmanuel 
(Miss Margarete Fu), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Titenigrations and Naturalization Service file relating to the 
beneficiary by the Newark, N. J., office of this Service, which has 
custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SISTER EMMANUEL 
(MISS MARGARETE FU), BENEFICIARY OF H. R. 8013 


The beneficiary, & native and citizen of China, was born 
on February 26, 1924, in Wei-Hei-Wei, Shantung, China. 
Her parents, 3 brothers, and 2 sisters reside in that country. 
She has no relatives in the United States. The beneficiary 
attended Peking Catholic University in China, where she 
received the degree of bachelor of arts. She also attended 
Catholic University in Washington, D. C., from which she 
received the degree of master of arts. 

The beneficiary is a member of the Order of the Missionary 
Sisters of the Immaculate Conception. She has no income 
or assets and resides in the convent of such order in Paterson, 
ar ., where she is undergoing training to qualify as a teacher 
and nun. 
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The beneficiary was admitted to the United States at San 
Francisco, Calif., on August 25, 1949, as a visitor. Her 
status was subsequently changed to that of a student. She 
failed to comply with the conditions of such status and 
deportation proceedings have been instituted against her. 
Such proceedings are now pending. 


Mr. Canfield, the author of H. R. 1350, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. 

The committee also received the following letters in support of 
this legislation: 

Hoty Name CoLuece, 
Franciscan House oF SruDI!&s, 
Washington, D. C., May 9, 1987. 
Subject: Private immigration bill H. R. 1350. 
Hon. Francis WALTER, 
Chairman, Committee on Immigration, 
House of Representatives, Washington, D. C. 

Dear Sir: I am writing in behalf of Sister Immaculata Fu, a 
member of the congregation of the Missionary Sisters of the _Immacu- 
late Conception (headquarters at Paterson, N.J.). This congregation 
of Sisters is engaged entirely in charitable work: maintaining schools, 
hospitals, orphanages, and other charitable institutions. Prior to 
the Communist domination of China, this congregation had been 
extensively occupied there. Now their activities are confined mainly 
to the United States and South America. 

I am personally acquainted with the work of these Sisters, espe- 
cially since I had the privilege of being associated with them for the 
past 25 years, both at St. Bonaventure University in Olean, N. Y., 
and Holy Name College, here in the District of Columbia. The 
Sisters stationed at both these institutions were engaged in academic 
preparation for their work of teaching and nursing as well as con- 
tributing, in a domestic capacity, to the upkeep of these institutions. 
Recently, due to a shortage of ieeiaiinat in the congregation, the 
Sisters have been forced to leave both St. Bonaventure University and 
Holy Name College in order to maintain their charitable institutions 
elsewhere in the United States. 

Accordingly, due to the nature of the service these Sisters render to 
mankind, as well as the need this congregation has for Sisters if they 
are to continue their works of charity in a satisfactory manner, | 
respectively request a favorable decision on this bill. 

Very truly yours, 
Brother Mernopius Tokar, O. F. M. 


MISSIONARY SISTERS OF THE 
IMMACULATE CONCEPTION OF THE MorHER or Gop, 
Paterson, N. J., May 8, 1957. 
Hon. Francis E. Watrer, 
Congress of the United States, 
Washington, D. C. 

Dear Mr. Watrer: Mr. Gordon Canfield, our Representative in 
Congress, introduced a private bill in behalf of one of our Chinese 
Sisters, Sister Emmanuel (Miss Margaret Fu), H. R. 8013, 84th 
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Congress, in January 1956. Mr. Canfield reintroduced this bill in 
January 1957. 

I am coming to ask a very big favor of you. I have learned that 
this bill is to be referred to the Committee on the Judiciary this 
coming week. May I ask you to do your utmost to have this bill 
favored by the committee. 

Sister Emmanuel Fu joined our congregation as a candidate at 
our novitiate house in Tientsin, China, in October 1948 to begin her 
religious training. She was only there 1 month when our Sisters 
had to flee from China because of the Red regime and find a place 
of refuge in Formosa. 

Our Sisters finally settled in Kaohsiung, Formosa. As our Sisters 
had no canonically established novitiate house in Formosa, Sister 
Emmanuel had to come to our mother house here in Paterson in 
August 1949 to continue her religious training before she was admit- 
ted to make her profession of vows. Realizing Sister Emmanuel’s 
wonderful talents in arts, after her religious profession in February 
1951, her religious superiors in Paterson sent her to study at the 
Catholic University in America where she graduated in June 1954 
with a master of art degree in art. 

We had hoped that our Sisters could return to China and that 
Sister Emmanuel could teach in our high school, but only God knows 
now if this will ever be. In Formosa our Sisters have a hospital, 
dispensary, and three kindergartens. 

Since Sister Emmanuel is an excellent art teacher and since we have 
no high schoo! or college in Formosa, but moreover are in urgent need 
of her services for teaching at our junior college here in Paterson, 
which was begun in September 1956 to prepare our young Sisters for 
their future teaching positions in the various parts of the United States. 

State requirements hold that a college may only be operated if it 
has qualified faculty members, meaning that they should hold a 
master of arts or doctor of philosophy degree. Now Sister Emmanuel 
Fu is one of the few faculty members in our newly organized college 
in Paterson, who is holding a higher degree. ‘To lose Sister Emmanuel 
from the teaching staff would be a serious setback in the progress of 
our college, particularly since we are working toward State approval. 

Furthermore, our community is still very young and financially we 
are not in the position to hire a qualified lay teacher who possibly 
could replace Sister Emmanuel Fu. Therefore, we ask you, dear Mr. 
Walter, knowing your sympathetic interest in worthy cases, to assist 
our community in securing Sister Emmanuel’s permit for permanent 
residence in the United States. We will be deeply grateful for this 
favor as we definitely need Sister Emmanuel’s teaching services, and 
we cannot do without her. 

Sincerely yours, 
Sister M. Pacirica, S. M. I. C., 
Superior General. 


H. R. 1458, by Mr. Hosmer—Jael Mercades 


The beneficiary is a 20-year-old native and citizen of Israel who is 
single and resides with her mother, a lawfully resident alien in the 
United States. Her only entry into the United States was in 1954 
when she was admitted as a student, and is presently a student nurse 
at the California Hospital School of Nursing in Los Angeles. 
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The pertinent facts in this case are contained in a letter dated 
October 11, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regardin 
a bill (H. R. 12179) pending during the 84th Congress for the relie 
of the same person. That letter and accompanying memorandum 
read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 11, 1956; 
Hon. EMaNvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 12179) for the relief of Jael Mercades, there 
is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
" The beneficiary is chargeable to the quota for Israel. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JAEL MERCADES, 
BENEFICIARY OF H. R. 12179 


Jael Mercades, a native and citizen of Israel, was born on 
March 16, 1937. She is single and resides with her mother 
at 119 East 12th Street, Long Beach, Calif. Miss Mercades 
is not employed and is completely dependent upon her mother 
and stepfather for support. She is presently a student nurse 
at the California Hospital School of Nursing in Los Angeles 
Calif. She attended elementary and secondary school abroa 
for 11 years and completed her high-school education at Long 
Beach, Calif. She then attended Los Angeles City College 
for a period of 1 year. Miss Mercades has no income or 
assets. Her father, a citizen of Israel, resides in Palestine. 

The beneficiary’s first and only entry into the United States 
occurred at San Pedro, Calif., on October 25, 1954, when she 
was admitted as a student for 1 year. She received 1 ex- 
tension of temporary stay, which expired on July 15, 1956. 
Her application for preexamination, submitted on May 16, 
1956, was denied on the ground that a quota visa was not 
readily available to her. Deportation proceedings, now 
pending, were instituted against her on September 18, 
1956, on the ground that, after admission as a nonimmigrant 
student, she has remained in the United States for a longer 
time than permitted. 
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The beneficiary’s mother, Ginette Gentil Schneider, nee 
Perahia, a native of Greece and a citizen of Argentina, was 
born on December 14, 1917. She was married to David 
Mercades, a native and citizen of Israel, on February 11, 
1935. The beneficiary is the only child born of that mar- 
riage, which terminated in divorce in May 1938. Mrs. 
Schneider was next married to Calman Sneir, an Argentine 
citizen, on June 23, 1951. That marriage, which was child- 
less, terminated in divorce on April 29, 1952. She was 
married to her present husband, Clifford Schneider, a native- 
born United States citizen, at Long Beach, Calif., on June 28, 
1955. They have no children. Mrs. Schneider is employed 
as a physical therapist in Long Beach, Calif., at a monthly 
salary of $300. Her husband earns $500 monthly as a 
plasterer. They own assets valued at $6,000, consisting of 
an automobile and savings. Her parents reside in Israel 
and are citizens of that country. Her brother is a citizen 
and resident of Venezuela and her sister, a French citizen, is 
a lawful resident of the United States. 

Mrs. Schneider entered the United States at San Pedro, 
Calif., on October 25, 1954, as a visitor for 3 months. She 
was granted two extensions of temporary stay. Following 
her marriage to a United States citizen, Mrs. Schneider 


departed from the United States and was readmitted at 
Blaine, Wash., on March 19, 1956, as a nonquota immigrant 
for permanent residence. 


Mr. Hosmer, the author of H. R. 1458, submitted the following 


statement in support of his bill: 


STATEMENT Recarpine H. R. 1458 ror tHe RELIEF oF 
JaAEL Mercapres BrerorE SuBcoMMITTEE No. 1, Housz 
CoMMITTEE ON THE JUDICIARY 


This bill is identical to H. R. 12179, which I introduced on 
July 10, 1956, for the relief of Miss Jael Mercades. 

Miss Mercades, a native and citizen of Israel, is presently 
living in Long Beach, Calif., with her mother, Mrs. Clifford 
Schneider, and her stepfather. 

She entered the United States from Argentina on a 
student’s visa in October 1954 to attend school. Since that 
time she has carried a full academic course of study in 
addition to attending the California School of Nursing. 
When she left Argentina, she was accompanied by her 
mother, who entered on a visitor’s visa because she expected 
to return to Argentina, leaving Miss Mercades with a sister 
in Long Beach. 

Sometime after arrival in this country, the mother was 
married to Mr. Clifford Schneider, a native of Illinois. He 
immediately petitioned for the issuance of an immigrant visa 
for his wife and it was granted; however, he could not 
petition for Miss Mercades because she had just attained her 
18th year when the relationship of stepfather was created. 
Upon being granted permanent residence, Mrs. Schneider 
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petitioned for an immigrant visa for her daughter but was 
informed by the American consul at Vancouver, Canada, 
that it would be some time before a quota number under the 
third preference would be available for Miss Mercades. 

Inasmuch as Miss Mercades left Israel when she was only 
12 years old, a real hardship would be placed upon her and her 
mother if she is deported to Israel at this time. Although 
her maternal grandparents reside in Israel, they are not in a 
position to assist her. 

Mrs. Schneider is employed as a physical therapist in 
Long Beach at a monthly salary of $300, and Mr. Schneider 
earns $500 a month as a plasterer. Their combined assets 
are valued at $6,000. 

Miss Mercades is not employed and is completely de- 
pendent upon her mother and stepfather for support, and 
they are in a position to assist her until she completes her 
training at the California Hospital School of Nursing. 

I respectfully request favorable action on this bill, H. R. 
1458. 


H. R. 1468, by Mrs. Kelly of N. Y.—Simeon Krammer, also known as 
Sidney Krammer 

The beneficiary is a 55-year-old native and subject of Great Britain 

who is the husband of a United States citizen and the father of their 

3 United States citizen children who are 25, 24, and 22 years old, 

respectively. He was admitted to the United States as a seaman in 

1929. He is unable to adjust his immigration status administratively 


because of failure to furnish the Immigration and Naturalization 
Service of his address as required by Taw. He was convicted in 
Brookivn, N. Y. in 1933 of selling indecent books and was fined $100. 
The beneficiary stated that he was then employed by a burlesque 
house and that a summons was served upon him in his employer’s 
absence. 

The pertinent facts in this case are contained in a letter dated 
December 4, 1956, from the Commission of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 10488) pending during the 84th Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 4, 1956. 
Hon. EMANUEL CELLER, 
Cirairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 10488) for the relief of Simeon Krammer, 
also known as Sidney Krammer, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
a from the Immigration and Naturalization Service files re- 
ating to the beneficiary by the New York, N. Y., office of this Service, 
which has custody of those files. 

The bill would provide that the alien may be admitted to the 
United States for permanent residence, notwithstanding the provisions 
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of section 241 (a) (1) and section 241 (a) (5) of the Immigration and 
Nationality Act. It also provides that this exemption shall apply 
only to grounds for exclusion of which the Department of State or 
the Department of Justice had knowledge prior to the enactment of 
this act. It should be noted that these sections of the law deal with 
grounds for deportation and that the beneficiary, who has been in 
the United States since 1929, has been found deportable under such 
sections in that he was not in possession of an immigration visa at 
the time of entry, and that he failed to furnish this Service notification 
of his address as required by law. The bill is apparently intended 
to grant the beneficiary the status of a permanent resident of the 
United States, notwithstanding the fact that he has been found 
deportable. 

The bill would further provide that any fee received by any agent 
or attorney on account of services rendered in connection with this act 
shall be unlawful, any contract to the contrary notwithstanding, and 
that any person violating the provisions of this act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 

It should also be noted that the bill does not provide for the payment 
of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SIMEON KRAMMER, 
ALSO KNOWN AS SIDNEY KRAMMER, BENEFICIARY OF H. R. 
10488 


The beneficiary, Simeon Krammer, also known as Sidney 
Krammer, is a native and subject of Great Britain, who was 
born on April 19, 1902. He was married to Patricia Ethel 
Mooney McCarthy, a United States citizen, on March 26, 
1932, in New York City. They have 3 American born chil- 
dren who are 25 years, 24 years and 22 years old, respectively. 
The beneficiary and his spouse reside at 291 Crown Street, 
Brooklyn, N. Y. He is employed as a waiter in New York 
City and earns an average of $65 per week. His spouse is 
entirely dependent upon him for support. His assets consist 
of $400 in a savings account, a $500 United States Treasury 
bond and personal property valued at $1,500. He has two 
sisters who are residents of England and a brother who re- 
sides in Australia. 

Mr. Krammer last entered the United States as a member 
of the crew of the steamship Northern Prince at New York, 
N. Y., on November 13, 1929, and remained. Deportation 
proceedings were instituted on January 27, 1956, on the 
grounds that he was not in possession of a visa at the time of 
entry and that he failed to furnish this Service notification of 
his address as required by law. On March 9, 1956, after a 
hearing, he was found deportable on these charges and an 
order of deportation was entered. His application for 
voluntary departure was denied because he was statutorily 
ineligible due to his having been found deportable on the 
latter ground. 
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Mr. Krammer was convicted in Brooklyn, N. Y., on Decem- 
ber 29, 1933, of selling indecent books and was fined $100. 
He stated that he was then employed by a burlesque house 
concessionaire and that a summons was served upon him in 
his employer’s absence. He also stated that the fine was paid 
by his employer although a conviction record was created in 
his name. 


Mrs. Kelly of New York the author of H. R. 1463, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of her bill. 

Mrs. Kelly also supplied the committee with the following addi- 
tional information in support of this legislation: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N. Y., March 28, 1956. 
Hon. Epna F. Ke tty, 


House of Representatives, 
Washington, D. C. 

DEAR CoNGRESSWOMAN Ke tty: Reference is had to your interest in 
the case of Mr. Sidney Krammer, of 291 Crown Street, Brooklyn, N. Y 

The written report requested by you in this case is being furnished 
herewith, and is actually the order entered by the special-inquiry 
officer at the completion of deportation hearing accorded Mr. 
Krammer. Said order is a complete résumé of his case. 

This decision was served on subject’s representative and a specified 
time was allowed for the filing of exceptions and/or appeal. Since 


neither exceptions nor an appeal were filed, the order of the special- 
inquiry officer became a final one. The file is therefore being re- 
ferred to the appropriate section handling the deportation phase of 
work. 


Sincerely yours, 
Epw. J. SHAUGHNESSY, 
District Director, New York District. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


lew York, N. Y. 
File: A-10237411. 


In re Simeon Krammer, also known as Sidney Krammer, in deporta- 
tion proceedings. 
In behalf of respondent: Margaret M. Buckley, representative, 
ey Catholic Welfare Conference, 61 Whitehall Street, New 
ork 
Charges: 

Warrant: Section 241 (a) (1), Immigration and Nationality 
Act—excludable at time of entry as immigrant not in possession 
of immigration visa. 

Section 241 (a) (5), Immigration and Nationality Act—failure 
to furnish notification of address. 

Lodged: None. 

Application: Voluntary departure. 
Detention status: Released under bond. 
Warrant of arrest served: January 27, 1956. 
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ORAL DECISION OF SPECIAL-INQUIRY OFFICER (ENTERED MARCH 9, 1956) 


Discussion: The respondent is 8 53-year-old married male, an 
alien, @ native and citizen of Great Britain. He last arrived in the 
United States at the port of New York on November 13, 1929, when 
he was admitted as a crewman pursuant to section 3 (5) of the Immi- 

ation Act of 1924. He has testified that at the time of his arrival 
Fo intended to remain permanently in the United States. The 
evidence clearly establishes the respondent’s deportability on the first 
warrant charge. 

On page 2 of exhibit 2, a record of sworn statement made by the 
respondent on January 27, 1956, the respondent testified, in substance, 
that he did not file any address reports at any time because he knew 
he was in the United States illegally and he feared that he would be 
apprehended by the immigration authorities if he reported his address. 

e has also testified at the hearing that his failure to file address reports 
was also due to the fact that he had been convicted of a misdemeanor 
in 1933, as well as a fear of the effect such filing would have upon his 
family. It is my opinion that his sworn statement of January 27, 1956, 
as well as his testimony at this hearing, fails to establish that his 
violation of section 265 of the Immigration and Nationality Act was 
reasonably excusable or that such violation was not willful. Under 
the circumstances, it is my opinion that the second warrant charge is 
established by the evidence. Consequently, the respondent is statu- 
torily ineligible for the privilege of voluntary departure and his 
application therefor must be denied. 

he respondent has designated England as the country to which he 
should be deported in the event that it becomes necessary to execute 
an order for his deportation. 

Respondent’s counsel has waived formal findings of fact and 
conclusions of law. 

Order: It is ordered that the respondent be deported from the 
United States in the manner provided by law on the charges contained 
in the warrant of arrest. 

REUBEN SPEISER, 
Special Inquiry Officer. 
H. R. 1482, by Mr. Keogh—Maria Baricelli 


The beneficiary is a 48-year-old native of Yugoslavia, who is a 
citizen of Italy. She arrived in the United States in October of 1955 
and applied for admission to the United States upon the presentation 
of a nonquota immigrant visa duly issued to her by an American 
vice consul in Trieste, Italy, under the provisions of the Refugee Relief 
Act of 1953, as amended, and was ordered excluded on the ground that 
she had been convicted in Italy in 1938 of a crime involving moral 
turpitude, to wit: self-abortion. The beneficiary has one son who is a 
United States citizen and another who isa legal resident of the United 
States. Her other relatives are a brother, also a citizen of the United 
States, and a sister who lives in Australia. 

The pertinent facts in this case are contained in a letter dated 
May 22, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary regarding 
8 bill (H. R. 10198) pending during the 84th Congress for the relief of 
the same person. That letter and accompanying memorandum read 
as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1956. 
Hon. Emanuet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for @ report 
relative to the bill (H. R. 10198) for the relief of Maria Baricelli, there 
is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. ‘The beneficiary has been excluded from the United States 
on the ground of having been convicted of a crime involving moral 
turpitude. She has been paroled into the United States pending 
deportation. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner, 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE MARIA BARICELLI, 
BENEFICIARY OF H. R. 10198 


The beneficiary was born on July 5, 1909, in Lussingrande, 


Yugoslavia, and is a citizen of Italy. Her husband, Biagio 
Baricelli, to whom she was married in her native town on 
January 30, 1929, deserted her 1 month after their marriage 
and his present whereabouts is unknown. Of this marriage 
there was born a son, Alferio, now 26 years of age, a citizen 
of the United States, who supports the beneficiary and with 
whom she resides at 417 West 43d Street, New York, N. Y. 
She has another son, Julio, age 30, born out of wedlock, who 
is a legal resident of the United States. 

The beneficiary is unemployed and has no assets. Her 
son, with whom she resides, is employed as a waiter by the 
Plaza Hotel, New York City, and earns $4,000 yearly. His 
assets consist of $2,000 in bank savings and personal effects 
valued at $1,000. The alien stated that she has a brother, 
a resident and citizen of the United States, and a sister liv- 
ing in Australia. 

The beneficiary arrived in the United States on October 
14, 1955, at New York, N. Y., and presented a special non- 
quota immigrant visa duly issued to her by an American 
vice consul at Trieste, Italy, on September 6, 1955, under 
the provisions of the Refugee Relief Act of 1953. She was 
ordered excluded by the special inquiry officer on the ground 
that she had been convicted in Italy in 1938 of a crime in- 
volving moral turpitude, to wit: self-abortion, for which she 
served a sentence of 8 months. An appeal from the exclud- 
ing decision was dismissed by the Board of Immigration 
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Appeals. She was released on exclusion parole pending 
deportation. 


Mr. Keogh, the author of H. R. 1482, submitted the following 
statement in support of his bill: 


Re H. R. 1482, ror tue Rewer or Marta Baricewui 


Alien was born in Yugoslavia and lived for a long time 
around the Trieste area which was ev entually taken over by 
Italy and is now an Italian citizen. 

Mrs. Baricelli arrived in New York on October 14, 1955. 
Obtained visa through the American consulate’s office in 
Genoa. All papers submitted on her behalf to enter the 
United States were processed through the Genoa office and 
Sao te handled by Peter Constan, the American 
consul. 

Originally, Mr. John Stuparich of South Ozone Park, N. Y., 
a brother, started proceedings to bring her to the United 
States. However, she subsequently entered the United 
States under the provisions of the Refugee Relief Act of 
1953, although Mr. Stuparich paid the transportation costs. 

Mrs. Baricelli has two sons in the United States—one a 
citizen and the other has made application for citizenship. 
One son served in the Armed Forces of the United States, 
and she has no relatives in Italy or Trieste. 

Her husband left her in the early 1930’s and came to the 
United States where he secured a divorce. He has remarried 
and lives in California. 

Mrs. Baricelli was arrested in 1938 for a crime of moral 
turpitude. She committed an act of self-abortion and under 
the Mussolini regime was sentenced to 16 months in jail. 
She was released after 8 months. 

She claims that at the time she was preparing to enter the 
United States she disclosed to the American consul the fact 
of her arrest but he disregarded it and issued the visa. 

A few weeks after Mrs. Baricelli arrived in New York she 
was picked up by the immigration office and exclusion pro- 
ceedings were held. She was informed she was not entitled 
to a visa because of the criminal act committed and that the 
visa would have to be revoked and she would have to leave 
the United States. 


H. R. 1484, by Mr. Keogh—Jan Kryla, Balbina Kryla, Stanislau Kryla, 
and Maria Kryla 


As introduced, this legislation was designed to grant permanent 
residence in the United States to Jan Kryla, a native-born citizen of 
the United States who is 53 years of age. He was taken to Poland 
by his mother where he resided until he ‘Teturned to the United States 
in January of 1948. At that time he and his son were admitted to the 
United States as citizens, and his wife, a native of Poland, and 
daughter were admitted to ‘the United States as a nonquota immigrant 
and citizen, respectively, in 1949. Subsequent to that time the De- 
partment of State advised the Immigration and Naturalization Serv- 
ice that the principal beneficiary had expatriated himself by service 





24 RELIEF OF CERTAIN ALIENS 


in the Polish armed forces in 1925. Deportation proceedings were 
instituted against the entire family on the ground that they were not 
in possession of valid immigration visas at the time of their arrival; 
As included in this legislation, relief is provided for the main bene- 
ficiary, his wife, and their son and daughter. 

The pertinent facts in this case are contained in a letter dated May 
18, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 9675) pending during the 84th Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9675) for the relief of Jan Kryla, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
7 The beneficiary is chargeable to the quota for Poland. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JAN KRYLA, BENEFICIARY 
OF H. R. 9675 


The beneficiary, Jan Kryla, was born in Taunton, Mass. 
on December 9, 1903. He was taken to Poland by his 
mother in 1912 where he resided until the end of 1947. He 
married Balbina Matuszek on February 8, 1928, and they 
have two children who were born in Poland on August 17, 
1935, and July 20, 1940, respectively. The beneficiary 
resides with his family at 404 Sheffield Avenue, Brooklyn, 
N.Y. He is employed in New York City as a carpenter and 
earns $70 per week. His assets consist of $500 in a savings 
account and personal property valued at $2,000. His only 
close relative, other than the members of his immediate 
family, is a United States citizen sister. 

The beneficiary, together with his older child, arrived in 
the United States at New York, N. Y., on January 6, 1948, at 
which time they were admitted as United States citizens. 
His spouse and younger child arrived in this country on 
June 11, 1949, and were admitted as a nonquota immigrant 
and a United States citizen, respectively. The Department 
of State subsequently informed this Service that the 
beneficiary had expatriated himself under the provisions of 
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section 2 of the Expatriation Act of 1907 by voluntarily 
taking an oath of allegiance to Poland on December 8, 1925, 
in connection with his service in the Polish Army from Octo- 
ber 7, 1925, to March 18, 1927. Deportation proceedings 
were instituted against the beneficiary and the other members 
of his family on June 21, 1950, on the ground that they were 
not in possession of valid immigration visas at the time of 
their arrival. On March 11, 1952, after a hearing, they were 
found deportable on that ground and Mrs. Kryla was found 
deportable on the additional ground that at the time of entry 
she was & quota immigrant not in possession of a quota 
immigration visa. They declined to apply for discretionary 
relief, whereupon an order for their deportation was entered. 

On June 14, 1955, the aliens made application for a stay 
of deportation under section 243 (h) of the Immigration and 
Nationality Act, on the ground that they would suffer 
physical persecution if deported to Poland. ‘This application 
was approved and on March 1, 1956, an order was entered 
withholding deportation for an indefinite period, subject to 
revocation upon 30 days’ notice to the aliens. 


Mr. Keough, the author of H. R. 1484, submitted the following 
statement in support of his bill: 


Re H. R. 1484, ror tHe Rewier or JAN Kryta 


Mr. Kryla was born on December 9, 1903, in Taunton, 
Mass. In 1912 he returned to Poland with his parents 


where he subsequently married and became the father of two 
children—Stanislau, born on August 17, 1935, and Maria on 
July 20, 1940. Mr. Kryla and his son came to the United 
States on January 6, 1948, traveling on American passports. 
Mrs. Kryla and 5s daughter entered the United States on 
June 11, 1949—Mrs. Kryla as a nonquota immigrant and 
the daughter as an American citizen. 

Immigration authorities have been attempting to deport 
Mr. Kryla and his family on the grounds that he served in 
the Polish armed forces. 

Mr. Kryla states than when he was in Poland he always 
considered himself an American citizen and was registered 
each year by his father in his hometown as an American 
citizen. He received his first draft summons in 1925 and 
refused to serve and was arrested in 1928 for failure to 
serve. Mr. Kryla has in his possession letters from the 
County Commissioner of Lancut, Poland, dated April 7, 
1930, to the effect that the Governor of the Province of 
Lwow had him freed from compulsory military service on 
the ground that he was a citizen of the United States. He 
also has a certificate dated November 30, 1945, from the 
municipal administration stating that he had not served in 
the Polish Army. 

Mr. Kryla is opposed to communism and fears persecution 
if he is returned to Poland. 

Bill should be amended to include Mr. Kryla’s wife and 
two children. 
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H. R. 1601, by Mr. Mailliard—Francisca M. Jegers 


The beneficiary is a 36-year-old native and citizen of Latvia who 
was admitted to the United States as a visitor in 1953 and her status 
was later changed to that of a student. She presently attends Golden 
Gate College in San Francisco and has received permission from the 
Immigration and Naturalization Service to accept part-time emplo;- 
ment. Her 15-year-old son is a lawfully resident alien in the United 
States and resides with the beneficiary in the home of her mother and 
stepfather, a colonel in the United States Army, by whom they are 
supported. 

The pertinent facts in this case are contained in a letter dated 
September 28, 1956, from the Commissioner of Immigration and 
Naturalization to the Chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 11978) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., September 28, 1956. 
Hon. EManuet CELueEr, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11978) for the relief of Francisca M. Jegers, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 
The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
uota. 
. The beneficiary is chargeable to the quota for Latvia. 
Sincerely, 
J. M. Swine, Commissioner. 







MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANCISCA M. JEGERS 
BENEFICIARY OF H. R. 11978 


Francisca M. Jegers nee Mahrtinschi, a citizen of Latvia, 
was born on July 15, 1921, in Riga, Latvia. She was 
married on October 15, 1940, in Riga to George Jegers, a 
native and citizen of Latvia, and they were divorced in 
Germany in 1947. Of this marriage one child, Peter Jegers, 
was born in Dresden, Germany, on November 29, 1941. 
The beneficiary and her son reside at 333 Infantry Terrace, 
Presidio of San Francisco, Calif. 

Mrs. Jegers completed high school and 1 year in college. 
She is now attending Golden Gate College in San Francisco. 
She resided in Germany from 1941 until her admission into 
the United States as a temporary visitor on September 29, 
1953. Her nonimmigrant status was changed on August 11, 
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1955, to that of a student. She has been found deportable 
as a nonimmigrant who has remained for a longer time than 
permitted and has been granted the privilege of voluntary 
departure with an alternate order of deportation. The bene- 
ficiary has been notified that final action to enforce her 
departure will be withheld until February 1, 1957. 

The beneficiary is residing in the home of her mother, Mrs. 
Olga Kitchen, and her stepfather, Col. B. M. Kitchen, United 
States Army, and is supported by them. Her tuition at col- 
lege is furnished by Colonel Kitchen and she applied for and 
received permission of the Immigration and Naturalization 
Service to accept part-time employment and is thereby 
enabled to contribute to her support. Her son, Peter, is also 
residing in that household and is supported by Colonel 
Kitchen. Peter Jegers entered the United States as a 
visitor on August 23, 1952, and his status was adjusted under 
the provisions of section 245, Immigration and Nationality 
Act on August 22, 1955, to that of a permanent resident. 
The beneficiary is unable to support her son. She has no 
assets or property and no income other than that obtained 
from part-time employment. Her former husband does not 
contribute to the support of their child. 


Mr. Mailliard, the author of H. R. 1601, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Marutarp. On behalf of my bill, H. R. 1601, I urge 
that the committee particularly consider the following 
points in reaching a decision on the measure: 

(1) Mrs. Jegers is the mother of a 15-year-old son, Peter, 
who adjusted his status to that of a permanent resident 
under the provisions of section 245, Immigration and Na- 
tionality Act, on August 22, 1955. 

(2) Both Mrs. Jegers and her son reside with Mrs. Jegers’ 
mother and stepfather, Col. and Mrs. Bethuel M. Kitchen, 
and are supported by him. Mrs. Jegers has been granted 
one to accept part-time employment to contribute to 

er support and she is currently employed in the accounting 
department at Joseph Magnin’s, while she attends Golden 
Gate College, majoring in accounting. Under the present 
circumstances, it is not possible for her to accept full-time 
employment and support herself and her son, although she 
has previously performed in an excellent manner in a super- 
visory capacity for various branches of the United States 
Government. (See letter of recommendation dated Septem- 
ber 30, 1953, signed by Harold Lee, special assistant to the At- 
torney General, Chief Overseas Branch.) Her ex-husband 
does not contribute to their support. 

(3) Mrs. Jegers’ mother is a naturalized citizen and she 
has no relatives other than her mother and her son. To 
require her to leave the United States would separate a 
family and work a further economic hardship on United 
States citizens. Although she is entitled to fourth prefer- 
ence under the Latvian quota, the quota is heavily over- 
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subscribed and no numbers have been available for the 
fourth preference category for some time and it is not pos- 
sible to anticipate when a number might become available 
for her use. 

(4) Her son, Peter, is a student at Lick-Wilmerding High 
School, an honor student; he is an Eagle Boy Scout, assis- 
tant senior crew leader of Explorer Post 77, San Francisco 
Boy Scout Council, holder of the God and Country Award 
(Boy Scouts), and president of his Sunday school at the 
Presidio of San Francisco. From the information available 
to me, the boy is thoroughly Americanized and his mother’s 
past history indicates that she would make an equally good 
citizen. 

I respectfully request that the committee act favorably on 
H. R. 1601 to avoid separation of a family and to prevent 
further economic hardship to United States citizens. 


Mr. Mailliard also supplied the committee with letters and affidavits 
in support of his bill which read, in part, as follows: 


HeapquartTeErs, SixtH Army, 
OrFice oF THE INSPECTOR GENERAL, 
Presidio of San Francisco, Calif., May 29, 1956. 


Hon. Wiuuram S. Maruurarp, 
New House Office Building, 
Washington, D. C. 

My Dear Sir: This is a request in behalf of my stepdaughter, Mrs. 
Francisca M. Jegers, who lives with my wife and me at 333 Infantry 
Terrace, Presidio of San Francisco, Calif. This request asks your 
assistance and sponsorship of a Congressional bill approving my step- 
daughter’s admittance to the United States as a permanent resident. 
I appeal to you in this matter for the reason that I have been stationed 
at the Presidio of San Francisco since November 6, 1952, and my 
wife and I desire to settle in San Francisco upon my retirement from 
the United States Army. 

My stepdaughter is now in the United States by authority of a 
student visa. She is entitled to a fourth preference in any quota 
established for Latvia. However, I am advised that there has been 
no quota for Latvia in this preference category for 5 years and that 
there may be no quota for another 5 years. Her son, age 14, has 
been admitted to the United States for permanent residence. Her 
mother (my wife) became an American citizen by naturalization (cer- 
tificate of naturalization No. 7543723) in San Francisco on January 3, 
1956. My stepdaughter has no relatives anywhere except those liv- 
ing at the Presidio of San Francisco. She would never return to 
Communist Latvia, and she truly desires to become an American 
citizen. It is a great hardship for her to live continually in this 
country as a student. If she had to leave this country, it would be 
more severe hardship on her, her son, her mother, and myself. All 
of us have been in constant contact with the Office of the Director, 
United States Immigration and Naturalization Service, San Fran- 
cisco, since her arrival here in September 1953. The personnel of 
this office have been very cordial and cooperative, but the present 
law will not permit her to obtain permanent resident status. We 
have exhausted every other possibility. 
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My stepdaughter was born in Riga, Latvia, as Francisca Mahr- 
tinsch, on July 15, 1921. Her mother and I were married in Munich, 
Germany, in June 1952. Her father, Julius Mahrtinsch, died in 
Posen, Poland, in 1941. My stepdaughter, her mother, and grand- 
mother escaped from Latvia to Germany in 1941. In Germany, from 
1941 to 1945, she was assigned to refugee camps and was employed 
as the German Labor Office directed. Since July 1945, she was 
employed by the United States Government or citizens of the United 
States. From February 1951, until September 1953, she was employed 
by United States Department of Justice. Reference is made to 
attached letter of commendation. She has a valid Latvian passport, 
No. 01892LS, issued by the Latvian Legation in London, England, 
and extended to June 14, 1957, by the Latvian Legation, Washington, 
D. C. She is a student at Golden Gate College, San Francisco, 
majoring in accounting, and is a part-time employee at the Joseph 
Magnin Store, San Francisco, in the accounting department. Her 
nonimmigrant visa number is V—248320 and her temporary entry 

ermit number is A-8940974. She has lived continuously at 333 
toasts Terrace, Presidio of San Francisco, since September 1953. 
Her husband was George Jegers, a Latvian citizen, from whom she 
was divorced in Germany. Her son, Peter Jegers, who has been 
authorized permanent residence in the United States, was born in 
Dresden, Germany, on November 27, 1941. He is now a freshman 
at Lick-Wilmerding High School in San Francisco and is an honor 
student. He is an Eagle Boy Scout, assistant senior crew leader of 
Explorer Post 77, San Francisco Boy Scout Council, holder of the 
God and Country Award (Boy Scouts), and president of his Sunday 
school at Presidio of San Francisco. His permanent residence regis- 
tration number is A-8915991 and was received by him at San 
Francisco. 

My stepdaughter has not been the recipient of public or private 
relief or assistance. She has never been arrested, summoned into court 
as a defendant, convicted, fined, imprisoned, or placed on probation, 
and is of the highest moral character. She has no desire to live in 
any other country, and from the above you may note that her son is 
completely Americanized. Her complete record is on file at the 
Office of the Director, United States Immigration and Naturalization 
Service, 630 Sansome Street, San Francisco, Calif., and her file number 
is A-8940974. 

Enclosed are clippings, letters, and photographs of my stepdaughter 
and her son for such use as you may deem appropriate. 

Favorable consideration by you to present this case to the Congress 
will be deeply appreciated by my wife, my stepdaughter, her son, and 
me. 

Bernuet M. Kircuen, 0310568, 
Colonel, IG, Assistant Inspector General. 


DEPARTMENT OF JUSTICE, 
Overseas BRANCH, 
Munich, Germany, September 30, 1958. 
To Whom It May Concern: 
Mrs. Franciska M. Jegers has been employed by this office as 
supervisor of our Service and Supply Section since February 1, 1951. 
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In this capacity she has been responsible for cash disbursements; the 
obtaining and issuing of all office furniture, equipment, and supplies; 
the employment and payment of local personnel and the keeping of 
records and files in connection therewith; the procuring of billets for 
the members of our staff; the supervision of the motorcar pool; 
arrangements for transportation for members of our staff by rail, air, 
or steamship as required. 

Mrs. Jegers has rendered most valuable service to the Department. 
She is honest, of good character, industrious, and intelligent, is 
possessed of initiative and balanced judgment and is a competent, 
trustworthy supervisor. She has always been pleasant in dealing 
with others and gets along well with the public and with her fellow 
employees while at the same time accomplishing her mission. 

She is leaving our employment voluntarily in order to make an 
extended visit with her mother who now resides in the United States. 
I have no hesitancy in recommending her for favorable consideration 
to anyone in need of a person possessing her qualifications in the event 
she should seek employment, and I shall be glad at any time to answer 
questions concerning her. 

Yours sincerely, 


Harowtp Les, 
Special Assistant to the Attorney General, 
Chief, Overseas Branch. 
H. R. 1779, by Mr. Sieminski—Raffaele D’ Auria 
The beneficiary is a 25-year-old native and citizen of Italy who 
entered the United States as a stowaway in 1949. From July of 1953 
to June of 1955 he served with the 629th Medical Company of the 


United States Army and was honorably discharged with the rank of 
corporal. He is now in the Army Reserve. The beneficiary’s 
parents, a brother, and a sister reside in Italy. 

The pertinent facts in this case are contained in a letter dated 
October 1, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary regarding 
a bill (H. R. 12072) pending during the 84th Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., October 1, 1956. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 12072) for the relief of Raffaele D’Auria, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the 
Newark, N. J., office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 


J. M. Swine, Commissioner. 





RELIEF OF CERTAIN ALIENS 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RAFFAELE D’AURIA, 
BENEFICIARY OF H. R. 12072 


Raffaele D’Auria, a native and citizen of Italy, was born 
on April 3, 1932, at Secondigliano, Province of Naples. He 
has never married. He completed 5 years of elementary 
school in Italy and attended night school for 1 year in Jersey 
City, N. J. The beneficiary resides at 383 Second Street, 
Jersey City, N. J. and is a partner in a butcher business, 
earning $75 per week. His assets consist of a bank account 
with a balance of $400, an automobile valued at $475, 
Household effects valued at $600 and a $2,500 equity in a 
butcher shop. He is the administrator of property in Jersey 
City, owned by his mother and valued at $10,000, which he 
will inherit upon her demise. His parents, a brother and a 
sister reside in Italy. 

The alien first entered the United States at New York, 
N. Y. on August 30, 1949, as a stowaway. Deportation 
proceedings were instituted on June 15, 1956, on the ground 
that he was excludable from the United States at the time of 
his entry, as a stowaway. On July 2, 1956, an order was 
entered by the special inquiry officer that he be granted the 
privilege of departing voluntarily from the United States 
and, in the event he failed to depart, that he be deported. 
This order has been appealed and is pending before the Board 
of Immigration Appeals. 

The beneficiary served in the United States Army from 
July 9, 1953, to June 24, 1955, with the 629th Medical 
Company. A portion of this time was served overseas in 
Germany. He was honorably discharged with the rank of 
corporal and is now in the Army Reserve. Mr. D’Auria peti- 
tioned for naturalization under Public Law 86 but his petition 
was denied in the United States district court at Newark, 
N. J., on April 9, 1956. The denial was entered because of 
his failure to establish a lawful entry into the United States 
prior to induction in the Armed Forces. 


Mr. Sieminski, the author of H. R. 1779, submitted the following 
letter in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 3, 1957; 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: Some time ago, I had a letter from Raffaele 
D’Auria, who is the beneficiary of H. R. 1779, asking that I introduce 
a private bill on his behalf. 

Raffaele entered the United States illegally on August 30, 1949. 
Since his illegal entry, Raffaele has conducted himself in a most 
exemplary manner. He has never gotten into any trouble. 

Shortly after his entry, he entered the United States Army and 
served from July 9, 1953, to June 24, 1955. Raffaele served overseas 
from December 1953 to May 1955. He received an honorable dis- 
charge. Raffaele has learned to speak and write English and has 
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come to love the ways of America. Already, he has acquired many 
good friends and he is very happy. 

I think Raffaele would make a wonderful citizen and I earnest} 
recommend this bill to your committee for your favorable ceanove. 
Many persons in the area in New Jersey have written to me telling 
me of the fine character of Raffaele. 

Assurances of my high esteem, 

Cordially, 
Aurrep D. SreMInskI, 
Member of Congress: 
H. R. 1787, by Mr. Scudder—Mary Carmelita Ottolina 


The beneficiary is a 45-year-old, native-born citizen of the United 
States who lost her citizenship by voting in elections in Italy in 1946 
1948, and 1951. Due to illness she was unable to regain her Uni 
States citizenship under the provisions of Public Law 114 of the 82d 
Congress which has now expired. The beneficiary was admitted to 
the United States as a visitor in 1956 and her husband and their three 
children reside in Italy. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated September 
17, 1956, and April 15, 1957, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., September 17, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 11886) for the relief of Mary Carmelita 
Ottolina, there is attached 8 memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARY CARMELITA 
OTTOLINA, BENEFICIARY OF H. R. 11886 


Mary Carmelita Ottolina, a native of the United States and 
citizen of Italy, was born on September 19, 1912, in Mill 
Valley, Calif. She was married on April 7, 1932, at Bienate 
di Magnago, Milano, Italy, to Luigi Ottolina, a citizen of 
Italy. Their 3 children, ranging in age from 12 years to 23 
years, were born in Italy and reside in Milano with their 
father. The beneficiary is residing at route 5, box 210, 
Gobbi Street, in Ukiah, Calif. 
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Mrs. Ottolina is not employed. She attended school for 2 
years in the United States before being taken to Italy where 
she completed high school and 2 years of college. She also 
completed a business course. Her assets consist of buildings 
and land in Italy valued at $20,000, from which she receives 
an income of $200 monthly, and furniture valued at $1,000. 
Her husband has property from which he derives an income of 
$50 monthly. He is employed as a mechanic and earns 
about $125 monthly. They have no property or other assets 
in the United States. 

The beneficiary has resided in Italy since she was about 
7 years of age. She lost her United States citizenship through 
voting in Italian elections in 1946, 1948, and 1951, which 
loss was documented by the American consul in Milan, Italy, 
on November 22, 1954, and approved by the State Depart- 
ment on August 4, 1955. Although aware of Public Law 114, 
82d Congress, which provided for the expeditious naturaliza- 
tion of persons expatriated through voting in Italy, she failed 
to apply for naturalization, as she was ill. 

Mrs. Ottolina was admitted to the United States on Janu- 
ary 22, 1956, as a temporary visitor for pleasure for a period 
of 6 months. Deportation proceedings will be instituted on 
the ground that she failed to maintain or to comply with the 
conditions of the nonimmigrant status in which she was 
admitted to the United States. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 15, 1957. 
Hon. Emanuet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Mr. CuHarrMAN: This refers to H. R. 1787, 85th Congress, in behalf 
of Mary Carmelita Ottolina, who was also the beneficiary of H. R. 
11886, in the 84th Congress. 

Since submitting our report of September 17, 1956, the beneficiary 
was accorded a hearing in deportation proceedings wherein she was 
found deportable from the United States and granted voluntary 
departure with an alternative order of deportation, in the event of 
her failure to depart as required. 

Sincerely, 
J. M. Swine, Commissioner. 

Mr. Scudder, the author of H. R. 1787, submitted a statement in 


suppo ort of his bill which is printed below, as are the exhibits referred 
erein. 


STATEMENT BY ConGREssMAN Husert B. ScuppeEr, IN 
Benatr or Mrs. Mary Carme ita Orroiina, BENE- 
FIcIARY oF H. R. 1787 


Mr. Chairman and members of the committee, I am 
Hubert B. Scudder, Representative in Congress from the 
First Congressional District of California, and appear in 
support of H. R. 1787 which I introduced for the relief of 
Mary Carmelita Ottolina. 
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Mrs. Ottolina was born in Mill Valley, Calif., September 
19, 1912. When she was 7 years old she was taken to Italy 
by her parents, Carlo and Fare Maria Ceriotti. Shortly after 
their arrival in that country, Mr. Ceriotti passed away. His 
wife and daughter were unable to return to the United States 
because of financial reasons. 

On April 7, 1932, the beneficiary of H. R. 1787 was mar- 
ried to Luigi Ottolina, a citizen of Italy. They have three 
children. Mr. Ottolina resides at Corso XX Settembre 32, 
Busto Arsizio, Varese, Italy. Mrs. Ottolina considered her- 
self an American citizen until she voted in the Italian elec- 
tions of 1946, 1948, and 1951. She informs me that she did 
not desire to vote, because she felt that by birth she was not 
an Italian citizen. However, according to her statement, 
she was told her husband would more than likely lose his job 
if she did not vote. Although Mrs. Ottolina was aware of 
Public Law 114, 82d Congress, which permits reinstatement 
of citizenship by registration under oath, she states she was 
ill at the time and physically unable to register prior to the 
deadline of August 1953. 

Mrs. Ottolina entered into the United States January 22, 
1956, as a temporary visitor for pleasure for a period of 6 
months. Port of entry was New York. Mrs. Ottolina is 
Bere residing with a cousin, Mrs. Gina Porzio, Route 5, 

ox 210, East Gobbi Street, Ukiah, Calif. She has three 
other cousins in this country, residing in Mill Valley, San 
Francisco, and Manteca, Calif. 

This case was first brought to my attention in May 1956, 
when I was requested to introduce a private bill to reinstate 
Mrs. Ottolina’s citizenship. After looking into the matter 
carefully, it was decided that a bill to grant her permanent 
residence would be the most logical approach, due to the 
fact that she left the United States as a young girl and lived 
in Ii iy for 37 years. I introduced the bill (H. R. 11886) 
on »une 20, 1956, and reintroduced it on January 3, 1957, 
as H. R. 1787. 

I have met Mrs. Ottolina personally. I am impressed 
with her sincerity, and urge this committee to take favor- 
able action on the bill, which would allow her to become a 
citizen of the country in which she was born. 

In support of my request, I desire to submit the following 
evidence for the further information of the committee: 

Exhibit No. 1: Notarized statement by Mrs. Ottolina 
dated April 17, 1956. 

Exhibit No. 2: Statement by her doctor in Italy, dated 
July 23, 1956, and translation by the Library of Congress. 

Exhibit No. 3: Letter from Mrs. Ottolina dated February 
4, 1957, containing the names, date of birth, occupation and 
residence of her three children in Italy. 

Thank you for your consideration. 


=> + 
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STATEMENT OF Mary CarMELITA OTTOLINA 


I, Mary Carmelita Ottolina, also known by my maiden name of 
Mary Carmelita Ceriotti, the undersigned, do hereby wish to make the 
following statement under oath: 

At the age of 7 years my parents, Carlo and Fare Maria Ceriotti, 
returned to Italy. I accompanied my parents on this trip in 1920. 
Shortly after we had arrived my father passed away, and my mother 
and I had very little means of support, so we were unable to return 
to the United States. I was born September 19, 1912, at Mill Valley, 
Calif. At the age of 19 years I married Luigi Ottolina who was born, 
January 18, 1901, at Bienate di Magnago, Province di Milano, Italy. 
In 1946 the women of Italy were allowed to vote, however, I did not 
desire to vote in the election as I felt I was not a citizen of Italy, 
but still a citizen of the United States. 

At the time of election I was informed if I did not vote my hus- 
band would more than likely lose his job. Under these circumstances 
I was forced to vote. At the time of voting I took no oaths to become 
an Italian citizen. I also voted in 1948 and 1951 under the same 
circumstances. 

I inv estigated with the American consul and was informed by them 
that due to the fact I had voted I had lost my citizenship. In April 
1953 it was called to my attention that I could reinstate my citizen- 
ship by registration under oath. I had until August of 1953 to reg- 
ister. During this period of time I was ill and physically unable to 
register. ‘lo support this claim I am securing a statement from my 
doctor in Italy, who will confirm the above-mentioned illness. In 
1950 my mother passed away leaving her estate to me; as soon as I 
was able I arranged passage to the United States, as a tourist, in 
hopes that I could clarify my status and secure the return of my 
citizenship. 

I have the financial means in order to support myself; this can be 
investigated if desired, also I have four cousins living in California 
who are more than willing to help me. My relatives are listed below. 

It is my hope and prayer that I can have my citizenship restored, 
as I feel this is my country; as I was born here and had no say at the 
age of 7 as to the actions of my parents when they returned to Italy. 
Any papers that may be needed I will be only too happy to secure. 

With these thoughts and evidence in mind, I do hope that this 
country will find it in its heart to restore my citizenship. 

Mary Carmenita CERiorti, 
Also known as: Mary CarRMELITA OTTOLINA, 
Ukiah, Calif. 

Mrs. Gina Porzio, Route 5, Box 210, East Gobbi Street, Ukiah, Calif. 
one Enrico Tamburini, 910 Poplan Street, South San Francisco, 

a 

Mrs. Josephine Rodoni, Post Office Box 40, Mantica, Calif. 

Mrs. Maria Tamburini, 42 Hill Street, Mill Valley, Calif. 

Subscribed and sworn to before me this 17th day of April 1956. 

[SEAL] Conrap L. Cox, 

Notary Public in and for the County of Mendocino, State of 
California. 
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[Translation (Italian)] 


Tue LiprarRy OF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 
Wasuineton, D. C. 
Mepicat CERTIFICATE 


Busto Arsiz1o, July 23, 1956. 
This is to certify that Maria Ceriotti Ottolina suffered from peri- 
visceritis and hepatic insufficiency as well as catarrhal jaundice, 
because of which she has been unable to leave the house. 
To wit: 
Dr. Francesco FRIGERI0, 
Specialist in Pulmonary Diseases and Radiologist. 
SEPTEMBER 20, 19—. 


Norre.—The above certificate is neither marked ‘medical certifi- 
cate” nor is the signature legalized.—Translator 


Fresruary 4, 1957. 


Hon. Husert B. Scuppsr, 
First District of California, 
Washington, D. C. 
Dear Mr. Scuppsr: In regards to your recent request concerning 
the information regarding my children, they are at present all living 
in Italy. The following information in respect to their birth date and 


occupation is as follows: 

1. Giuseppina Ottolina, born April 11, 1933, Busto Arizio (Varese), 
Italy. Occupation: stenographer. 

2. Anna Maria Ottolina, born February 15, 1936, Busto Arizio 
(Varese), Italy. Occupation: dressmaker. 

3. Unberto Ottolina, born November 11, 1944, Busto Arizio 
(Varese), Italy. Occupation: student. 

I wish to bring my children to America so we may remain together 
as a family, also that they may have the privilege of studying and 
learning in this country. 

I wish to take this opportunity to again thank you for your most 
sincere efforts in my behalf. 

Sincerely yours, 
Mary CarMe.ita OTTOLINA. 
H. R. 2040, by Mr. Anfuso—Emily Ting 

The beneficiary is a 22-year-old native and citizen of China who is 
single and resides with her sisters, both United States, in Forest Hills, 
N. Y. She arrived in the United States in September of 1952 at 
which time inspection was deferred and she was informally paroled 
into the United States. She was subsequently admitted as a student 
on February 10, 1954. Miss Ting has been attending Cornell Uni- 
versity, New York Hospital School for Nursing, and will be graduated 
at the end of the current term. However, she will be unable to con- 
tinue in her profession in view of the fact that permanent residence 
in the United States is a prerequisite to taking the New York State 
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examinations for nurses, and for that reason she will also be unable 
to have her immigration status adjusted as a skilled specialist. The 
beneficiary’s father, brother and a sister are citizens and residents of 
China. 

Certain pertinent facts in this case are contained in a letter dated 
December 9, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 7259) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 9, 1955. 
Hon. EManveLt CELLER, 
airman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7259) for the relief of Miss Emily Ting, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS EMILY TING, 
BENEFICIARY OF PRIVATE BILL H. R. 7259 


The beneficiary, Miss Emily Ting, also known as Emily 
Wu-Ming Ting, a native and citizen of China, was born 
October 26, 1934, in Amoy, Fukien Province, China. She 
is single and resides with her sisters, Lucy Ting and Mrs. 
Rose Chun, citizens of the United States at 105-30 66th 
Avenue, Forest Hills, N. Y. Miss Ting attended elementary 
school and high school for a period of 10 yearsin China. She 
also attended high school for a period of 2 years in Hong 
Kong. The beneficiary attended Bradley University, Peoria, 
Ill., from September 1952 to July 1954. She has been a 
student nurse at the Cornell University, New York Hospital 
School for Nursing, New York City, since September 1954. 
Her assets consist of personal effects estimated at $500. The 
beneficiary’s father, brother, and a sister, are citizens and 
residents of China. 

Miss Ting arrived in the United States on September 19, 
1952, at San Francisco, Calif., at which time inspection was 
deferred. She was informally paroled into the United States 
and subsequently on February 10, 1954, was admitted as a 
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student. Her stay was extended to September 30, 1954. A 
request for a further extension was denied on August 3, 1955. 
Deportation proceedings were instituted on September 22, 
1955, through the issuance of a warrant of arrest, charging 
that after admission as a student, she remained beyond the 
period authorized to her. 


Mr. Anfuso, the author of H. R. 2040, submitted the following 
letters and statements in support of his. bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 4, 1957. 
Hon. EMANnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in further reference to my bill, 
H. R. 2040, for the relief of Miss Emily Ting. 

Miss Ting will graduate as a nurse sometime this month from the 
Cornell University Nursing School, New York Hospital, 1320 York 
Avenue, New York City. However, unless she is at least a permanent 
resident of the United States, she will be ineligible to take the New 
York State board nurses examinations. This, coupled with the fact 
that Miss Ting cannot return to Communist China, makes it most 
necessary for prompt action to be taken on the measure. 

With appreciation of your cooperation, I am 

Sincerely yours, 
Vicror L. Anruso. 


Cornett UNIVERSITY, 
New Yor« Hospirat Scuoou or Nursina, 
New York, N. Y., June 6, 19856. 
Re Miss Emily Ting, H. R. 7529, immigration file A10096088 
Hon. Victor L. ANFuso, 
Member, House of Representatives, New York, N. Y. 

Dear Mr. Anruso: I am happy to write you under this date with 
further reference to Miss Emily Ting’s work in this school. She has 
continued to maintain an average of B through the term recently 
finished and in every way is measuring up excellently to the require- 
ments of the program. 

Should Miss Ting proceed without unforeseen loss of time, she 
would be graduated early in June 1957 and would be eligible to apply 
for admission to the licensing examination for the practice of pro- 
fessional nursing in those States of these United States in which 
citizenship is not a requirement. Our graduates are prepared to begin 
the practice of professional nursing not only in hospitals or homes but 
on the staff of public health agencies, and are considered qualified 
public health nurses. All graduates of this school receive the degree 
of bachelor of science in nursing from Cornell University. 

In addition, our program has been constructed to give each graduate 
a broad and deep foundation upon which to build through further 
study and experience for preparation in the field of teaching or ad- 
ministration if she so desires, without loss of time. Students are 
prepared for nursing in the clinical fields of medicine, surgery, ob- 
stetrics, pediatrics, and psychiatry and are prepared at the point of 
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graduation to function as team leaders in the hospital nursing team 
or as members of the health team either in the hospital or the com- 
munity. 

Should you desire further information in regard to Miss Ting’s 
general development or professional preparation, we shall be glad to 
advise you further. 

Very sincerely yours, 
Veronica Lyons, Associate Dean. 


Unitep STaTes oF AMERICA, 
STtate oF New York, 
County of New York, ss: 

Emily Ting, being duly sworn, deposes and says: 

I am a citizen of the Republic of China. 

I was admitted to the United States as a student under section 4 
(e) of the Immigration and Nationality Act of 1940, and I have since 
maintained my student status. I have in no way violated the same. 

1 was not admitted as an exchange student, and in connection with 
my coming to the United States as a student, my passage and ex- 
penses were paid by my sisters, Rose Ting Chun and Lucy Ting, who 
at the time of my arrival were residing in the United States and they 
have since become citizens of the United States through application 
under section 4 of the Displaced Persons Act of 1948. At the time of 
my arrival I had a tuition scholarship from Bradley University at 
Peoria, Ill. All of my other expenses were defrayed by my two 
sisters as stated above. 


It is my intention to complete my course in nursing at Cornell 
Medical Center and then apply for registry in the State of New York. 
In connection with the State examinations for nurses, it is a prerequi- 
site that the applicant have legal residence in the United States, and 
it is for this reason that I ask that H. R. 7259, which was introduced 
on my behalf, be approved; otherwise, I will not be in a position to 
take the State examinations. 


Emity Tina, 
Sworn to before me this 4th day of June 1956. 
Jackson G. Cook, 
Notary Public, State of New York. 
Term expires March 30, 1957. 


Cornett UNIversiry, 
New York Hospirat Scuoou or NursInG, 
New York, N. Y., January 26, 1956. 


Re Miss Emily Ting, H. R. 7259, immigration file A10096088 
Hon. Vicror L. ANFUSO, 
Member, House of Representatives, 
New York, N. Y. 

My Dear Mr. Anruso: We are pleased to submit information in 
regard to Emily Ting which we hope may be useful in considering the 
special bill, which we understand is to be presented and which would 
permit her to make application for citizenship: 
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Miss Ting was admitted to this school on September 25, 1954, and 
her credentials indicate that she had completed 2 years of work at 
Bradley University in Peoria, Ill. She is a holder of a special scholar. 
ship from the Vivian B. Allen Foundation. Since admission to this 
school Miss Ting has maintained her work, both theory and practice, 
at a B average and has shown herself to be competent, conscientious 
and self-directing in carrying out her responsibilities. 

Miss Ting has made a nice personal adjustment to the school 
situation, has developed many friendships with her classmates and 
has participated actively in student organization projects. It would 
be our feeling that she has given evidence of having the potential to 
become a valuable and contributing citizen of this country. 

Very sincerely yours, 
Veronica Lyons, Associate Dean. 


Brapiey UNIVERSITY, 
Peoria Ill., January 26, 1966. 
Re Emily Ting, H. R. 7259, immigration file A10096088. 
Mr. Victor L. Anruso 
Congressman New York N. Y. 

Dear Mr. Anruso: I am writing you in the interest of Miss Emily 
Ting’s petition for naturalization. 

I take pleasure in stating that during Miss Ting’s 2 years of study 
in Bradley University, she ranked among the upper 20 percent of her 
class. She was very much liked by all those who came to know her. 
I am of the opinion that she would be an asset to the United States 
if she could be granted citizenship. 

Knowing Miss Ting so well as I do, I am happy to recommend her to 
you in your effort to relieve her in becoming a full-fledged American 
citizen. 

Sincerely yours, 
Lawrence M. Lew, 
Foreign Student Adviser. 


Emity Tina 


aon October 26, 1934, at Kulangsu-Amoy, Fukien Province, 
ina. 


Age: 20 years old. 

Family: Father, Giocksu George Ting, 59 years old, residing in 
Shanghai, China. 

Sister, Lucy Juchen Ting, 30 years old, residing in the United 
States, 105-30 66th Avenue Thitest Hills, N. Y.; United States citizen. 

Sister, Rose Juyu Ting Chun, 29 years old, residing in the United 
States, 105-30 66th Avenue, Forest Hills, N. Y.; United States citizen. 
ae Lawrence Jusan Ting, 18 years old, residing in Shanghai, 

na. 
aunt Yvonne Jufung Ting, 16 years old, residing in Shanghai, 

ina. 

Grandmother, Wong Poguan Ting, 79 years old, residing in 
Kulangsu-Amoy, China. 
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Education: Kulangsu Grade School, 1939 to June 1945; Sacred 
Heart Convent School, Shanghai, China, September 1945 to December 
1948; Maryknoll Convent School, Hong Kong—graduated—Septem- 
ber 1949 to July 1952; Bradley University, Peoria, Ill., September 
1952 to June 1954; Cornell University Nursing School, New York 
Hospital, September 1954 to date. 

October 1934-45: Emily lived in Kulangsu-Amoy, Fukien, China, 
where the Ting family home is. 

October 1945 to December 1948: The whole family moved to 
Shanghai. Emily went to school there. 

December 1948 to March 1949: Emily was sent to Kulangsu-Amoy 
in December 1948 because internal trouble was expected in the city of 
Shanghai with the advancement of Communist troops. The whole 
family was to have left together but Emily’s mother was taken ill 
and hospitalized, so the 3 younger children were sent to Amoy, her 
2 older sisters were in the United States already attending college. 
She waited in Amoy for word to return to Shanghai. 

March to June 1949: In March 1949, a family friend invited Emil 
to Hong Kong for a visit, and while in Hong Kong, her mother too 
a turn for the worse. The two younger children rejoined the mother 
in Shanghai, but Emily could not obtain shipping reservation from 
Hong Kong, and her mother died on May 6, 1949, without seeing her. 
The Communist troops entered Shanghai on May 10, 1949, and Emily 
was stranded in Hong Kong alone. 

June 1949 to September 1949: She went to Amoy in June of that 
year hoping that she could return to Shanghai from there to be with 
father and sister and brother, but by August when communication 
between Amoy and Shanghai was still impossible and Amoy looked 
as if it would soon fall into the Communist hands, she went to Hon 
Kong to try to get a visa to come to the United States to study an 
also be with her older sisters, thinking all the time that it would just 
be temporary. 

September 1949 to August 1952: She could not get visa and was 
compelled to stay in Hong Kong, living with family friends, and 
going to school there. 

August 1952 to July 1954: A visa (student) was issued to her in 
July of 1952, and she came to the United States to attend Bradley 
University and very determined to take up a nursing career. 

July 1954 to date: In September 1954, she started her practical 
training at the Cornell University Nursing School, New York Hospital, 
and has been there since. 

Religion: Catholicism. 

Affiliations: Newman Club, Sino-Amity Club. 

H. R. 2060, by Mr. Byrne of Pennsylvania—Moshe Davidovitz and 
Frieda Davidovitz 


The beneficiaries, Moshe Davidovitz and his wife, Frieda Davido- 
vitz, are natives of Rumania and citizens of Israel who are 35 and 31 
years of age, respectively. They were admitted to the United States 
as visitors in 1956. Mr. Davidovitz’ parents are deceased and his 
three brothers are citizens and residents of the United States. His 
aa father is deceased and her mother and one brother reside in 

srael. 





42 RELIEF OF CERTAIN ALIENS 


The pertinent facts in this case are contained in letters dated 
May 16, 1956, and March 7, 1957, from the Commissioner of Immi- 
gration and Naturalization which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., May 16, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
Louse of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for & report 
relative to the bill (H. R. 10712) for the relief of Moshe Davidovitz 
and Frieda Davodovitz, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been 

repared from the Immigration and Naturalization Service files re- 
ating to the beneficiaries by the Philadelphia, Pa., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota. 

The beneficiaries are chargeable to the quota for Rumania. 

Sincerely, 
——_ , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE MOSHE DAVIDOVITZ AND FRIEDA DAVID- 
OVITZ, BENEFICIARIES OF H. R. 10712 


The beneficiaries, who were married on October 26, 1948, in Israel, 
are husband and wife. They reside at 865 North Marshall Street, 
Philadelphia, Pa. 

The male beneficiary, Moshe Davidovitz, was born on January 30, 
1922, in Oradea, Rumania. He resided in Israel in May 1948 and 
became a national of that country upon its establishment. He attended 
elementary school in Rumania for 6 years and a trade school in Israel 
for 2 years, where he learned to operate tractors and other farm 
equipment. ‘Thereafter he operated a 6}-acre farm in that country. 
His parents are deceased. He has three brothers who are citizens and 
residents of the United States. 

The female beneficiary, Frieda Davidovitz, whose maiden name was 
Frieda German, was born on August 11, 1926, in Jassy, Rumania. 
She resided in Israel in May 1948 and became a national of that 
country upon its establishment. She attended elementary school in 
Rumania for 4 years and a trade school in Israel for 2 years. Her 
father is deceased. Her mother and one brother reside in Israel. 

The beneficiaries have no income or assets in the United States 
and are dependent upon the male beneficiary’s brothers for support. 
They have assets in Israel which consist of a home with 6% acres of 
land valued at $12,500, and household furnishings valued at $3,000. 

The beneficiaries were admitted to the United States at New York, 
N. Y., on November 10, 1954, as visitors. They failed to comply 
with the conditions of their admission, and deportation proceedings 
were instituted against them. Such proceedings are now pending. 

Mr. and Mrs. Davidovitz are also the beneficiaries of private bill 
S. 3019, which was introduced in the 84th Congress in their behalf. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 7, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuartrMan: This refers to the report furnished by this 
Service to the committee on May 16, 1956, relative to Moshe Davido- 
vitz, and Frieda Davidovitz, the beneficiaries of private bill H. R. 
10712, 84th Congress, and private bill H. R. 2060, 85th Congress. 

Since submitting that report, the beneficiaries were accorded a hear- 
ing in deportation proceedings wherein they were found deportable 
from the United States and granted voluntary departure with an alter- 
native order of deportation in the event of their failure to depart as 
required. 

Sincerely, 
———., Commissioner. 


Mr. Byrne, the author of H. R. 2060, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. Mr. Byrne also submitted the 
following letter and affidavit in support of this legislation: 


Ortow & Ortow, ATrorNeys At Law 


Pumapvetpuia, Pa., May 8, 1957. 
Congressman JAMES A. ByrRng, 


House Office Building, Washington, D. C. 


Dear ConGressMAN Byrne: I am writing you this brief outline of 
the story of Moshe Davidovitz and his wife, Frieda German Davido- 
vitz, in whom you have been interested. The male alien was one of 
family of 10, born in Rumania in 1922. With the coming of the 
Nazis, there remained of this family of 10 only 4 living, and their 
country had become Hungary, and they had been scattered over the 
face of the earth. Ultimately, 3 of the brothers were established in the 
United States, and all 3 are citizens of the United States. One of the 
brothers has served in the United States Army and received an 
honorable discharge. The aliens in this case were both refugees and 
in Israel they were trained as agriculturalists. 

A cousin of the family, who owns a farm that is in New Jersey 
consisting of some 115 acres, has submitted affidavits to indicate that 
he has owned this land over 7 years and he knows nothing of farmin 
and is desirous of having these aliens operate the farm for him, an 
toward that end he has offered them a contract of employment. 

The aliens were admitted to the United States as visitors November 
10, 1954, when the four surviving brothers were united for the first 
time since 1940, each of them having been in various concentration 
camps in the interim. 

We have submitted abundant evidence as to the character not only 
of the aliens, but of their citizen brothers, that indicate that they are 
all hard-working, law-abiding, God-fearing men, conscious of their re- 
sponsibility to their fellow men, and most desirable material for citi- 
zenship. ‘These are young, energetic people, who have endured hard- 
ship for many years and who seek only a chance to earn an honest 





44 RELIEF OF CERTAIN ALIENS 


living united with the remnants of their family. They have, I believe, 
a real contribution to make to our country, and I hope that you will 
find it possible to secure for them the right to do so. 
Thank you for your understanding efforts in their behalf. 
Very truly yours, 
Lena L. Ortow. 


AFFIDAVIT 


CoMMONWEALTH OF pe 
County of Philadelphia, ss: 

Sam Davis, being duly sworn according to law, deposes and says 
that he resides at 4838 North Marvine Street, ‘Philadelphia, Pa.; 
that he is a citizen of the United States, having ‘been naturalized on 
May 11, 1950, in the United States district court, at Philadelphia, 
Pa., receiving naturalization certificate No. 6943541. 

Your affiant further avers that since March 19, 1949, he has been 
the owner of a farm covering 115 acres of ground located in Pittsgrove 
township, Salem County, N. J., as recorded in deed 291, page 236 (c), 
of deed registration book. 

Your affiant further avers that he is not experienced in farming and 
has no knowledge thereof, and for that reason has been unable to 
develop and utilize the ground he has thus owned for some 7 years. 
Your affiant further avers that he is a cousin of Moshe Davidovitz, 
who is an experienced agriculturist, having received training for this 
purpose in Israel in an agricultural college for a period of 2 years, 
and having had some practical experience since that time in running 
his own farm in Israel. Your affiant further avers that he is ve 
anxious that the said Moshe Davidovitz and his wife, Frieda David- 
ovitz, who is also a skilled agriculturist, remain in this country 80 
that they might undertake the management and development of his 
115 acres of farmland so it might become not only a profitable venture 
for him, your affiant, but pa be productive for the good of the 
country. 

Your affiant avers that he is ready, anxious, and willing that Mr. 
and Mrs. Davidovitz undertake this position for him, and that they 
will have living quarters upon the farm, together with a wage of 
$2,500 per year. 

Your affiant further avers that he is anxious to do this not only for 
cement reasons and the good of the country, but also because he 
eels very keenly that this fa mily, which has been fragmentized by the 
Nazi and Communist oppression in 1940 and 1941, and the remnants 
of which have just been reunited, should be permitted to remain 
together. 

Sam Davis. 

Sworn to and subscribed before me this 21st day of February 1956. 


[SEAL] Jacos GOLDEN, 
Notary Public, Philadelphia, Philadelphia County. 
My commission expires October 7, 1957. 
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H. R. 2345, by Mr. Sheppard—Alice Selim Nakhla Fakhouri, also l:nown 
as Denise Fakhourt 

The beneficiary is a 25-year-old native of Egypt of Syrian origin 
who was admitted to the United States as a visitor i. March of 1956. 
She resides with and is supported by an uncle, a naturalized United 
States citizen. The beneficiary’s parents are deceased and her only 
relative in Egypt is a brother who is married and has three children 
and is not in a position to support his sister in that country. 

Certain pertinent facts in this case are contained in a letter from 
the Commissioner of Immigration and Naturalization, dated Sep- 
tember 25, 1956, to the chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 11983) pending during the 84th Congress for 
the relief of the same person. ‘That letter and accompanying memo- 
randum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 25, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 11983) for the relief of Alice Selim Nakhla 
Fakhouri (also known as Denise Fakhouri), there is attached a memo- 
randum of information concerning the beneficiary. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Los Angeles, Calif., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Egypt. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALICE SELIM NAKHLA 
FAKHOURI, BENEFICIARY OF H. R. 11983 


Alice Selim Nakhla Fakhouri, also known as Denise 
Fakhouri, a native of Egypt, was born on August 9, 1931. 
Miss Fakhouri testified that being of Syrian origin, she is 
stateless. She has never married or been employed. She 
is visiting with her maternal uncle, Mr. Joe Lazar, at 3119 
Pepper ‘l'ree Lane, San Bernardino, Calif., and is maintained 
entirely by Mr. Lazar. The beneficiary owns no assets 
other than personal effects. She attended school for 12 
years in Alexandria, Egypt. Her only immediate relatives 
are her brother and father, also stateless and resident in that 
country. Her mother is deceased. 
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The beneficiary last entered the United States on March 20, 
1956, at New York, N. Y. She was admitted as a temporary 
visitor for pleasure for a period of 6 months. Deportation 
proceedings will be instituted at an early date. 

Mr. Joe Lazar, the beneficiary’s uncle, is a naturalized 
United States citizen. He served honorably as a commis- 
sioned officer in the United States Armed Forces during 
World War IJ. Mr. Lazar has been an automobile dealer 
in San Bernardino, Calif., since 1934 and has income in 
excess of $100,000 annually from that business. He esti- 
mated that the monthly cost of the beneficiary’s mainte- 
nance is $100. 


Mr. Sheppard, the author of H. R. 2345, appeared before a sub- 
committee of the Committee on the Judiciary and supplied the 
Committee with additional information. Mr. Sheppard’s testimony 
reads, in part, as follows: 


* * * Miss Fakhouri’s mother had passed away prior to 
her obtaining the visitor’s visa, and since her departure from 
Egypt her father has passed away (August 1956). That 
leaves her, insofar as relatives in Egypt are concerned, not 
only stateless but destitute, because she has no relatives to 
whom to go outside of one brother in Alexandria, who is mar- 
ried, has three children and whose earning capacity is not 
enough to reasonably support bis family. 

Miss Fakhouri’s uncle with whom she is presently residing 
in San Bernardino, Calif., is Mr. Joe Lazar. He is and has 
been a district Cadillac distributor for the past 25 years, is 
well-to-do financially and he and his wife are more than 
willing to take their niece, Denise, into their family and 
provide for her so that she will in no manner become a de- 
pendent in this country. * * * 


Mr. Sheppard also supplied the committee with the following letter 

in support of this bill: 
Jor Lazar Capiuuac, Inc., 
San Bernardino, Calif., July 12, 1956. 
Hon. Harry R. SHEpparp, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN SHEPPARD: I wish to respectfully submit this 
statement and request your assistance in admitting my niece, Alice 
Selim Nakhla Fakhouri (also known as Denise Fakhouri) for perma- 
nent residence in the United States. 

Since my niece has no means of support in Egypt and was dependent 
on financial help that I was mailing her every month to Egypt, I 
promise to take this responsibility in the United States. Her mother 
is deceased and her father does not care for her financially. No 
doubt you personally know of my ability to care for her and | assure 
you that she will not become a burden on the community or any 
governmental agency. 

She speaks fluent French and Arabic and since her arrival in the 
United States on the 19th of March 1956, she has enrolled in a night 
school to learn the English language and is doing wonderful progress. 
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I will provide for her, and she will be living with my family. It is 
my desire to give her the wonderful opportunities offered by our great 
country to all who seek refuge here. 

It is her intentions and wishes to become an American citizen as 
soon as permissible, and I assure you she will be a true and useful 
citizen. 

I have been in the United States since 1921 and in San Bernardino, 
Calif, since 1925 up to the present time. Served in the United States 
Army from 1942 to 1946, with 42 months of overseas service, honorably 
discharged. 

I have been with the Cadillac organization since 1925 and in business 
for myself since 1934. 

It is with great pride that I ask the favor of admitting my niece 
for permanent residence and gratefully appreciate your assistance in 
this matter. 

Respectfully yours, 
Jon Lazar, 
H. R. 2605, by Mr. Barrett of Pennsylvania—Su-Ying Wong Kao 

The beneficiary is a 65-year-old native and citizen of China who 
was admitted to the United States as a visitor in 1952. She previously 
resided in the United States from 1915 until 1919. Her husband was 
admitted to the United States for permanent resident in 1956 under 
the provisions of the Refugee Relief Act of 1953, as amended, and 
their four children also reside in this country. Two of them are 
United States citizens and the other two appear to be eligible for 
adjustment of their immigration status to that of lawfully resident 
aliens. 

Certain pertinent facts in this case are contained in a letter dated 
December 6, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 7447) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 6, 1955, 
Hon. EmManvuet CEt.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7447) for the relief of Su-Ying Wong Kao, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Se ors Pa., office of this Service, which has custody of those 
iles. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. The bill also 
directs the deduction of one number from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 
———., Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SU-YING WONG KAO, 
BENEFICIARY OF H. R. 7447 


Su-Ying Wong Kao, whose maiden name was Su-Ying 
Wong, is a native and citizen of China, born on March 14, 
1892, at Wuchow, Chekiang Province, China. She married 
Ta-Kang Kao, a native and citizen of China at Shanghai, 
China, in 1910. He presently resides in Formosa. Four 
children were born of this marriage, all of whom reside in 
the United States. Two are United States citizens, and two 
are citizens of China. The benficiary attended elementary 
school in China and the Glendale Junior College in Cin- 
cinnati, Ohio. She is a housewife, has never been employed, 
and is dependent upon her children for support. She resides 
with her daughter and son-in-law in Philadelphia, Pa. Her 
assets consist of investment stocks valued at approximately 
$3,000. 

The beneficiary has been in the United States on two occa- 
sions. She first entered the United States in 1915. She 
returned to China in 1919. Her last residence abroad was 
in Hong Kong. Her last admission to the United States was 
at Honolulu, T. H., on July 2, 1952, as a visitor. She failed 
to comply with the conditions of her visitor’s status, and 
deportation proceedings were instituted against her. Such 
proceedings are now pending. 


Mr. Barrett, of Pennsylvania, the author of H. R. 2605, submitted 
the following statement and letter in support of his bill: 


Mr. Chairman and gentlemen of the committee, in support 
of H. R. 2605, for the relief of Mrs. Su-Ying Wong Kao, I 
respectfully submit the following facts for your consideration 
in the hope they will assist you in reaching a favorable deci- 
sion on the bill: 

The entire Kao family is now residing in the United States. 
The beneficiary’s husband, Ta-Kang, was admitted to the 
States for permanent residence under the provisions of the 
Refugee Relief Act on November 28, 1956. If not permitted 
to remain in the United States, Mrs. Kao would have no one 
to return to in China and would face certain punishment at 
the hands of the Communists because of her family ties in 
America. 

Mrs. Kao has exhausted every administrative means pos- 
sible to obtain her citizenship and through misinformation 
failed to adjust her status under section 6 of the Refugee 
Relief Act because the deadline for filing under this section 
had expired when the matter was brought to her attention. 
However, I can assure you she checked immediately to see if 
she was eligible to apply for an adjustment of her status when 
informed of this possibility. 

Of the four children born to Mrs. Kao, one is a native-born 
citizen and another is a naturalized citizen. The three boys 
are professional engineers and hold very responsible positions 
with recognized companies. The only daughter is a grad- 
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uate of two colleges here in the States and is married to a 
doctor, who is now serving as a surgeon with the Air Force 
in north Africa. 

The members of the Kao family are highly respected by 
the citizens of their communities and are decent, law- 
abiding people. 

As humanitarians, I beg of you to act favorably on this 
bill. 


Frpruary 19, 1957. 
Re Su-Ying Wong Kao, H. R. 2605 
Congressman Wiii1amM A. BARRETT, 

Old House Office Building, Washington, D. C. 

Duar Brut: Reference is made to the private bill introduced for 
the relief of the above named, and relative to which we desire to out- 
line the background of the subject and her family, supplementing our 
letter of July 14, 1955, which we wrote in connection with the original 
bill, H. R. 7447, which was never considered by the last Congress. 

Mrs. Su-Ying Wong Kao last entered the United States at San 
Francisco, Calif., on July 3, 1952, and was admitted lawfully as a 
temporary visitor for a period of 3 months, and thereafter her stay 
was extended on 4 occasions. Her last application for an extension 
was denied on July 5, 1955. Deportation proceedings were then 
instituted against her and concluded, but no action has yet been taken 
to enforce her departure. 

Mrs. Kao was born on March 14, 1892, in Huchow, Che-King 
Province, China. She is a Christian and a member of the Episcopal 
Church. She had previously been resident in the United States and 
from 1915 to 1916 attended Glendale Junior College, Glendale, Ohio. 
She is a housewife and resides in Philadelphia, Pa. 

Mrs. Su-Ying Wong Kao is the wife of Ta-Kang Kao, who was born 
on December 5, 1891, in Shanghai, China, and to whom she was mar- 
ried on December 5, 1910, in Shanghai. Mr. Kao was admitted for 
permanent residence on November 28, 1956, at Seattle, Wash., under 
the provisions of the Refugee Relief Act of 1953. 

The husband of our client, Ta-Kang Kao, is a Christian and a mem- 
ber of the Presbyterian Church. He attended Tsing-Hua College in 
Peiping, China, until 1911. In 1911 he entered the United States and 
attended the University of Wisconsin from 1911 to 1913, then attended 
Massachusetts Institute of Technology from 1913 to 1915, and re- 
ceived a degree of bachelor of science in mining engineering. From 
1915 to 1919, he was employed as a trainee by the American Rolling 
Mills Co. (now Armco) and then departed for China as a representa- 
tive and as an agent for Armco International, a foreign exporting sub- 
sidiary of Armco, in which capacity he remained until 1949. 

As the Communist occupation of Shanghai, China, approached, Mr. 
Kao, his wife, and several of his children were residing there. Because 
of the known Communist antagonism toward the bourgeois, parti- 
cularly merchants with close associations with American industry, 
and because of their fear of persecution in that they violently dis- 
agreed with Communist ideology, they fled from Shanghai, about 10 
days before Shanghai fell under Communist control which occurred 
on May 24, 1949. They were then forced to abandon their business, 
home, and other properties which they owned in Shanghai. 
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Mr. and Mrs. Kao then fled to Taiwan (Formosa) on May 14, 1949, 
and both lived there as refugees until June 1949, when they left for 
Hong Kong, residing there until 1952. In July 1952 Mrs. Kao came 
to the United States as a visitor and Mr. Kao returned to Taiwan. 
As aforementioned, he departed from Taiwan in November 1956, being 
admitted to the United States for permanent residence under the 
Refugee Relief Act. Since they originally left China in May 1949, 
neither have reentered the mainland of China. 

Mr. and Mrs. Kao are the parents of four children, all of them 
residing in the United States, and the following recites their back- 
grounds: 

Robert Kao, aged 39, is a native-born citizen of the United States, 
and was born in Boston, Mass. He now resides at 310 West 45th 
Terrace, Kansas City, Mo., and is a graduate of the University of 
Colorado. He is employed as a bridge designing engineer by Howard, 
Needles, Tammen & Bergendoff of Kansas City. 

Victor Kao, aged 26, was born in Shangahai, China, graduated 
from Colorado College, Colorado Springs, Colo., in 1955 with a de- 
gree of Bachelor of Science and is now employed by the Williams 
Instrument Co., Pasadena, Calif., in electronic engineering. He 
resides in Pasadena. 

Donald Kao, aged 33, was born in Shanghai, China, and resides at 
239 West McNeil Avenue, Memphis, Tenn., and is a graduate of the 
University of Tennessee in 1952. He is employed as a testing engi- 
neer by the International Harvester Co. 

Ruth Ling, aged 35, born in Shanghai, is a naturalized citizen of the 
United States. She graduated from the Bessie Tift College, Forsythe, 
Ga., in 1948 and took graduate work at the University of North 
Carolina until 1949. She is married to Dr. Charles Cho sung Ling, 
a citizen of the United States who is now serving as a surgeon with the 
United States Air Force in Pripoli, Libya, North Africa. 

Mr. Kao, husband of the subject of the bill, is now employed by 
Armco as a consultant on Pacific area trade. 

From the foregoing it is readily apparent that the bill bas unusual 
merit, and we trust that you will exert every effort toward an early 
and favorable disposition by the committee. 

Thanking you tor your kind consideration and with kindest per- 
sonal regards, we remain 

Sincerely, 
Bass & GILDERMAN, 
By I. Sypnry Bass. 
H. R. 2906, by Mr. Clark—Mrs. Filippina Huber 

The beneficiary is a 63-year-old native of Yugoslavia who was last 
a resident of Brazil where she resided since 1925. However, because 
of residence abroad, she has forfeited her permanent residence in that 
country. She was admitted to the United States as a visitor in 
October of 1954 and resides in Pennsylvania with her sister, a United 
States citizen, who is in ill health. The beneficiary’s two adult 
children reside in Brazil. 

The pertinent facts in this case are contained in a letter dated 
March 22, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 2906) for the relief of Mrs. Filippina Huber, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Pittsburgh, Pa., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. FILIPPINA HUBER, 
BENEFICIARY OF H. R. 2906 


The beneficiary was born on February 28, 1894, in Oker, 
Hungary, which by treaty became a part of Yugoslavia. She 
attended school in her native country for 6 years. In 1913 
she married Heinrich Huber. Two children were born of 
this marriage in Yugoslavia; Eliza in 1914 and Heinrich in 
1917. Mrs. Huber migrated to Brazil with her husband and 
children in 1925. Mr. Huber died in 1946. Her children 
reside in Brazil. Following the death of her husband, the 
beneficiary made her home with her daughter in Sao Paulo, 
Brazil. 

Mrs. Huber has been unemployed since 1933. She has no 
income or assets. Since entering the United States in 1954, 
she has been supported by her sister, Mrs. Theresa Figuly, 
with whom she resides in New Castle, Pa. Mrs. Figuly, 
who is a citizen of the United States, is a widow. She has 2 
sons and 1 daughter who reside in New Castle, Pa. Mrs. 
Figuly states that she desires to have the beneficiary reside 
with her and that she is willing and able to support the bene- 
ciary. Mrs. Figuly has assets valued at $100,000 consisting 
of stocks and bonds valued at $35,000 and real estate valued 
at $65,000. She has an income of $400 monthly. 

Mrs. Huber was admitted to the United States on October 
1, 1954, as a visitor. She applied for a change of her status 
to that of a permanent resident under section 245 of the 
Immigration and Nationality Act. She was found to be 
ineligible for such adjustment and granted a period of time 
within which to depart from the United States. The bene- 
ficiary failed to depart and deportation proceedings were 
instituted against her. As a result of these proceedings 
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an order was entered granting the beneficiary voluntary 
departure from the United States with an alternate order of 
deportation in the event of her failure to so depart. Such 
order is outstanding at this time. 

The beneficiary of this bill was the beneficiary of private 
bills H. R. 6736 and S. 4134 in the 84th Congress, which 
bills were not enacted. 


Mr. Clark, the author of H. R. 2906, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified as follows: 


Mrs. Filippina Huber, a widow, and a native of Yugo- 
slavia, is prese ntly residing with her sister, Mrs. Theresa 
Fi iouly of New Castle, Pa., in my congressional district, who 
is adequately able to support her as the records in the 
committee will show. You also have a statement from Dr. 
Alfred Hoffmaster of New Castle, showing that Mrs. Figuly 
needs her sister to care for her at all times. Mrs. Figuly 
is also a widow. Mrs. Huber is the logical person to per- 
form this service for her sister. 

Mrs. Huber is 63 years of age. She has no income or 
assets. Before coming to New Castle in October 1954, she 
resided with her daughter in Brazil. Her daughter and 
husband have eight children. Since Mrs. Huber has no real 
home in South America, it would be a definite hardship for 
her to return to the abject poverty existing there when she 
can reside with her sister who needs her. She will never 
become a burden to the United States or the Commonwealth 
of Pennsylvania. 

Further, under date of August 30, 1956, the consul in 
Brazil, Mr. Roberto Barthel-Rosa, advised that if Mrs. Huber 
did not return to Brazil within the 2 -year period (by October 
1956) her privileges as a permanent resident would be for- 
feited. Under these circumstances, therefore, Mrs. Huber 
does not have a home to return hy Mrs. Huber has a son 
in Brazil who has a wife and child but who has never been 
financially able to contribute to her support. 

I sincerely feel that this is a worthwhile case and trust the 
committee will take favorable action. 


Mr. Clark also supplied the committee with the following letters: 


ConsuLapo Dos, Estapos Unipos Do Brasit, 
Philadelphia, August 30, 1956. 


Mrs. Joun E. Ketrer, 
New Castle, Pa. 

Dear Mapam: In reply to your letter dated August 27, 1956, con- 
cerning Mrs. Fillipina Huber’s desire to remain out of Brazil for 
another year, I much regret to inform you that the maximum allowed 
by law is 2 years. 

Therefore, if she does not return to our country within that period 
of time, her ‘privilege as a permanent resident in Brazil will be con- 
sequently forfeited. 

Yours respectfully, 
Roserto Bertruet-Rosa, Consul. 
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New Cast tg, Pa., July 20, 1956. 
To Whom It May Concern: 

Mrs. Theresa Figley of 238 Edgewood Avenue, New Castle, Pa., 
has arterosclerosis and asthma. It is necessary for her to have 
oxygen during some of the attacks of asthma. 

It is also necessary that this lady have someone with her at all 
times to help administer oxygen and summon help when needed. 

For the past several months Mrs. Figley’s sister, Phillipina Huber, 
has been staying with her. This arrangement is mutually satis- 
factory. 

A. L. Horrmastsr, M. D. 


H. R. 2981, by Mr. Talle—Lino Aguilon Reyes 


The beneficiary is a 47-year-old native and citizen of the Philippines 
who was admitted to the United States as a student in 1947. He 
resides at the Abbey of Our Lady of New Melleray, Dubuque, Iowa, 
where he is a Brother Professed of the Order of Cistercians of the Strict 
Observance. 

The pertinent facts in this case were submitted to the committee 
by the Commissioner of Immigration and Naturalization on August 
10, 1955, regarding a bill (H. R. 6325) pending during the 84th 
Congress for the relief of the same person. The Commissioner’s 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 10, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 6325) for the relief of Lino Aguilon Reyes, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Omaha, 
Nebr., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would‘also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for the Philippines, 

Sincerely, 
———,, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LINO AGUILON REYES, 
BENEFICIARY OF H. R. 6325, 84TH CONGRESS 


Lino Aguilon Reyes, also known as Felino or Lino Reyes 
Aguilon and Brother M. Linus, a native and citizen of the 
Philippines, was born on September 22, 1909. He has never 
married and resides at the Abbey of Our Lady of New 
Melleray, Dubuque, Iowa, where he is a Brother Professed 
of the Order of Cistercians of the Strict Observance. The 
beneficiary is a graduate of the De La Salle College, Manila, 
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Republic of the Philippines. He has assets of $1,000 and is 
supported by his religious order. His parents are deceased. 
Four brothers and five sisters reside in the Philippines. 

The beneficiary entered the United States as a student 
at San Francisco, Calif., on March 6, 1947. He received 
extensions of stay to January 12, 1955. Deportation pro- 
ceedings were instituted on the ground that at the time of 
entry it was his intention to remain permanently in the 
United States and he was not in possession of a proper visa. 
On July 20, 1955, the special inquiry officer granted him the 
privilege of departing voluntarily from the United States 
with the proviso that failure to depart would result in an 
order of deportation. The beneficiary’s application for ad- 
justment of status to that of a permanent resident was denied 
on July 13, 1955. There appears to be no administrative 
relief available to the beneficiary at this time. 

Mr. Reyes has had no military service. He is not required 
to be registered under the Universal Military Training and 
Service Act. 

Mr. Talle, the author of H. R. 2981, appeared before a subcommittee 


of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Brother M. Linus was born of September 22, 1909, at 
Batangas, Batangas, Philippine Islands. He entered the 
United States at San Francisco, Calif., on March 7, 1947, 
on the basis of a temporary visa as a student. He has lived 
continuously at the Abbey of Our Lady of New Melleray, 


Dubuque, lowa, since he came into the United States. 

He is a Brother in the religious Order of Cistercians of the 
Strict Observance and has been since March 25, 1950, in the 
community at the Abbey of Our Lady of New Melleray 
where he studied and received his training. He is 47 years 
of age. 

Members of his immediate family reside in the Philippine 
Islands. An uncle and aunt reside in Junction City, Kans. 

Before joining the religious order, he worked for some 
time for the United States Government. He was a clerk- 
stenographer, by civil-service appointment, for the Depart- 
ment Signal Office, Headquarters, Philippine Department, 
Manila, Philippine Islands, 1939-41, the year of withdrawal 
of that office from Manila. For several months in 1945, the 
year that the United States Army reoccupied Manila, he 
worked as a civilian employee, by civil-service appointment, 
in the Office, Assistant Chief of Staff, United States Army, 
Philippine Islands. 

Brother M. Jude, OCSO, secretary-treasurer, Abbey of 
Our Lady of New Melleray, Dubuque, Iowa, has brought this 
matter to my attention with the hope that Brother M. Linus 
may remain in the United States and be granted permanent 
status for purposes of immigration. 

I trust that my bill, H. R. 2981, will be accorded every 
consideration by you and that what is contemplated by my 
bill may result in an accomplished fact by the efforts of your 
committee. 
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H. R. 3666, by Mr. Becker—Erma Murer 


The beneficiary is a 33-year-old, native-born citizen of the United 
States who expatriated herself by voting in an election in Italy in 
1946. Her application to take the oath of allegiance under Public 
Law 114 of the 82d Congress was denied because the law had expired. 
Miss Murer’s father and sister are residents and citizens of Italy and 
her three brothers are citizens of the United States. 

The facts in this case are contained in a letter dated October 1, 
1956, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary regarding a bill 
(H. R. 11642) pending during the 84th Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 1, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 11642) for the relief of Erma Murer, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 


It would also direct that one number be deducted from the appropriate 
immigration quota. 
The beneficiary is chargeable to the quota for Italy. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ERMA MURER, BENE- 
FICIARY OF H. R. 11642 


The beneficiary, Erma Murer, was born in Clairton, Pa., 
on September 13, 1924. She expatriated herself by voting in 
the 1946 Italian political election, and is now a citizen of 
Italy. She is single and resides at 227 East 72d Street, New 
York City. She is employed in New York City as a dress- 
maker at a salary of $60 per week. Her assets consist of $350 
in & savings account and personal property valued at $1,000. 
Her father and sister are residents and citizens of Italy. 
She also has three brothers who are United States citizens. 

Miss Murer was taken to Italy by her parents at the age of 
5 years. On November 18, 1946, she applied for registration 
as a United States citizen at the American consular office in 
Milan, Italy, and stated in her application that she voted in 
the Italian political election held on June 2, 1946. A cer- 
tificate of loss of nationality of the United States, issued by 
the Department of State on December 24, 1946, certified 
that the beneficiary had expatriated herself under the provi- 
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sions of section 401 (e) of the Nationality Act of 1940. In 
view ; her expatriation, her application for registration was 
denied. 

The beneficiary arrived in the United States on January 22, 
1949, and was admitted as a nonimmigrant for a period of 1 
vear. She received an extension to February 22, 1951. On 
December 20, 1950, she instituted an action in the United 
States District Court for the Eastern District of New York 
for a declaratory judgment of citizenship under section 503 
of the Nationality Act of 1940. This action was dismissed 
by the court on March 15, 1954. On June 2, 1954, she 
filed an application to take the oath of allegiance under 
Public Law 114, 82d Congress. On November 25, 1955, the 
application was ordered denied by the United States District 
Court for the Southern District of New York on the ground 
that the applicatior was filed after the law had expired. 
Deportation proceedings were instituted on April 12, 1956, 
on the ground that she failed to maintain or to comply with 
the terms of her nonimmigrant status. On April 25, 1956, 
after a hearing, she was found deportable on that ground 
and an order was entered granting her voluntary departure 
in lieu of deportation, with the alternative of deportation if 
she fails to comply. 


Mr. Becker, the author of H. R. 3666, submitted the following 
letter and statements in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., May 17, 1957. 
Hon. EMANvEL CELLER, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D. C. 

My Dear Mr. Center: Earlier this year I introduced a bill, H. R. 
3666, for the relief of Erma Murer. I regard the purpose which it is 
intended to serve very worthy, indeed, and I am pleased to have this 
opportunity to give you some of the facts in the case which prompted 
me to introduce the bill. 

Miss Murer, although born in Pennsylvania, United States of 
America, in 1924, unfortunately lost her rights to American citizenship 
when she elected to vote in the Italian elections of 1946. It is common 
knowledge that thousands of American-born citizens did likewise 
during this period because of the terrific newspaper and letterwriting 
campaign that the United States conducted in the hope of helping to 
defeat the Communist Party in Italy in their attempt to elect their 
own party members to the Italian Parliament and city and munici- 
pality offices. 

Subsequent to Miss Murer’s arrival to the United States as a 
domestic servant of a foreign government official, Public Law 114 
was passed enabling people like Miss Murer who had lost their 
citizenship simply by voting in the 1946 Italian elections to regain 
their citizenship by filing an application to resume citizenship with 
either an American Consulate General Office or with the Immigration 
and Naturalization Service. It is to be noted that the expiration 
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date of this law was extended to June 27, 1954. Miss Murer put her 
case in the hands of an attorney in 1950 for the purpose of using this 
Public Law 114 to regain her citizenship. Unfortunately, through 
no fault of her own this attorney after receiving a fee of $500 neglected 
to fill the proper documents in the proper time and when Miss Murer 
discovered this the law which would have permitted her to regain 
her citizenship had already expired. It is quite apparent that Miss 
Murer lost her right to regain her citizenship solely through the 
negligence of the attorney she had turned to for proper guidance. 

Unfortunately, under our current immigration and nationality laws 
the only relief or benefit Miss Murer can be legally granted is the 
privilege of voluntary departure which in her case would be of no use 
whatsoever as it would serve the same purpose of a deportation order, 
i. e., it would separate her from her family which reside in the United 
States and force her residence in Italy, a country in which she now 
has no close family ties. Therefore, it is my opinion that this case 
certainly falls within the classes of cases that were originally desig- 
nated to be assisted by the introduction of a private bill. 

Miss Murer, although presently in conflict with our immigration 
laws, did not originally enter the United States either as a stowaway 
or as a deserting seaman or by surreptitiously entering without in- 
spection through the land or any sea border of the United States. 

The Immigration file in this case conclusively reviews and states 
that apparently there is no administrative remedy available in her 
case that would afford her the relief that is requested in the bill to be 
submitted in her behalf and which will, if approved, prevent the 
separation of Miss Murer from her immediate family which reside in 
the United States. 

Miss Murer is an ex-native-born citizen of the United States who 
lost her citizenship solely because she voted in the Italian elections to 
support the democratic regime that was seeking to defeat the Com- 
munist element that was running against it, and actually this action 
was greatly encouraged by our own American propaganda and personal 
appeal of the American people to their relatives in Italy. 

It is my sincere hope that your committee will favorably report out 
this bill. 

Respectfully yours, 
Frank J. Brecker, 
Member of Congress. 


Sr. Mary’s Home ror Girts, 
New York, N. Y., October 26, 1956. 
To Whom It May Concern: 


Miss Erma Murer has been a resident of our home for the past 
4 years. She is a very honest, cooperative, and congenial girl. We 
highly recommend her to American citizenship. Erma is very much 
liked here by everyone. 
Yours truly, 
Sister M. Matving, F. D. C. 
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Potice DEPARTMENT, 
BurEAU OF CRIMINAL IDENTIFICATION, 

New York, N. Y., April 18, 1956; 

Miss Erma Murer, 
New York, N. Y.: 
Relative to your request for a certificate of good conduct, for presen- 
tation to the Immigration, please be advised that the files of this 
department fail to show any record under your name or fingerprints, 

Yours very truly, 


Tuomas A. Nretson, Chief Inspector. 


(Right thumb print.) 


H. R. 4051, by Mr. Macdonald—Antonia Martignetti 

The beneficiary is a 44-year-old native and citizen of Italy who 
was admitted to the United States in 1950 as a visitor. Her natural 
parents are deceased and she was adopted in Suffolk County probate 
court, Boston, Mass., on June 9, 1952, by her sister and brother-in- 
law, United States citizens. Miss Martignetti’s adoptive mother is 
afflicted with diabetes and heart disease, and her adoptive father is 
in poor health. Other than her adoptive parents, the beneficiary has 
1 sister and 3 brothers residing in the United States and 2 sisters 
and a brother in Italy. 

The facts in this case were submitted to the committee in a letter 
dated May 31, 1955, from the Commissioner of Immigration and 
Naturalization regarding a bill (H. R. 4414) pending during the 84th 
Congress for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 31, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 4414) for the relief of Antonia Martignetti, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the Boston, Mass., office of this Service which has custody of those 
files. 

The biil would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration 
quota for the first year that such quota is available. 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 
, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE ANTONIA MARTIGNETTI, 
BENEFICIARY OF H. R. 4414 


Antonia Martignetti, a native and citizen of Italy, was 
born on January 14, 1913, in Montefalcione, Province of 
Avellino. She has never been married, is unemployed, and 
resides at the home of her adoptive parents, 337 Lawrence 
Road, Medford, Mass. The beneficiary completed 8 years 
of elementary school and 4 years of convent school in Italy 
where she always resided prior to coming to the United 
States. She has $5,000 in an account opened 3 years ago 
in the Charlestown Savings Bank, Blackstone Street Branch, 
Boston, Mass., which is the accumulation of money given to 
her in the form of gifts. 

Miss Martignetti, whose natural parents are deceased, was 
adopted in Suffolk County probate court, Boston, Mass., 
on June 9, 1952, by Carmine and Caroline Martignetti, her 
brother-in-law and sister respectively. Her adoptive parents 
are United States citizens. The alien’s adoptive mother is 
afflicted with diabetes and heart disease, which has left her 
totally paralyzed, and her adoptive father has poor health. 
The beneficiary acts as nurse and general housekeeper for 
her adoptive parents and is supported by them. Other than 
the relatives mentioned above, she has 1 sister and 3 brothers 
residing in the United States and 2 sisters and a brother resid- 
ing in Italy. 

The beneficiary’s only entry to the United States occurred 
at New York, N. Y., on September 15, 1950, at which time 
she was admitted as a visitor for a temporary period of 6 
months. She was granted extensions of her stay, the last of 
which expired on July 2, 1952. Deportation proceedings 
were instituted and she has been found deportable from the 
United States on the ground that, after admission as a visitor, 
she has remained for a longer period than permitted. Miss 
Martignetti appealed the deportation order to the Board of 
Immigration Appeals who dismissed it on August 3, 1953. 
She has been granted the privilege of departing voluntarily 
from the United States but to date has failed to avail herself 
of this privilege. 

On February 5, 1954, the beneficiary filed an application 
to adjust her immigration status under section 6 of the 
Refugee Relief Act of 1953, and on August 3, 1954, the 
application was denied. There appears to be no administra- 
tive relief available to her. 

Her adoptive parents, Mr. and Mrs. Carmine Martignetti, 
are the persons primarily interested in the bill. 
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Mr. Macdonald, the author of H. R. 4051, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


The beneficiary, Antonia Martignetti, is a native and citi- 
zen of Italy who was born on January 14, 1913. She resides 
at 337 Lawrence Road, Medford, Mass., with her adoptive 
parents. The beneficiary, who has never been married, 
resided in Italy continuously prior to her only entry into the 
United States at New York on September 15, 1950, at which 
time she was admitted as a visitor for 6 months. She 
received extensions of her stay as a visitor until July 2, 1952, 
when a further extension was denied. Deportation pro- 
ceedings were instituted against her on September 4, 1952, on 
the ground that, after admission as a visitor, she had re- 
mained longer than permitted. She was found deportable 
on this charge at her hearing and was granted voluntary 
departure from the United States. This date was extended 
to August 31, 1954. On February 5, 1954, the beneficiary 
filed an application to adjust her immigration status under 
section 6 of the Refugee Relief Act of 1953, but this was 
denied. The beneficiary was then granted voluntary depar- 
ture by the Boston immigration office to March 1, 1955. 

The bill I have introduced would grant the beneficiary per- 
manent residence in the United States upon payment of the 
required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota, The 
beneficiary is chargeable to the quota of Italy. 

I feel that this case is a very meritorious one and should be 
given relief. The beneficiary’s adoptive parents are United 
States citizens. Moreover, the beneficiary since her arrival 
in the United States has diligently cared and attended to the 
welfare of her adopted parents. The record is clear that the 
latter were deeply moved to adopt the beneficiary as they are 
both ill. The beneficiary’s adopted father has a serious heart 
ailment and her adopted mother is afflicted with diabetes and 
a heart disease, which has left her partially paralyzed. The 
beneficiary acts as nurse and general housekeeper for her 
adoptive parents. In view of the fact the adoptive parents 
are both ill they need the services of their adopted daughter. 
If the beneficiary leaves the country, her departure will not 
only be a catastrophe to her adoptive parents, but also a 
serious economic detriment will be endured by them. 


The committee also received the following statements attesting to 
the serious physical condition of the beneficiary’s adoptive mother 
and her need for constant care at home: 


BROOKLINE, Mass. 
Re Mrs. Caroline Martignetti, 337 Lawrence Road, Medford, Mass., 
also of 34 Wyman Street, Medford, Mass. 
To Whom It May Concern: 
Please be informed that the above is under my care and was re- 
cently hospitalized at the New England Deaconess in critical condition 
from November 27 to December 9, 1953. 
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At that time she suffered a cerebral thrombosis, resulting in left- 
sided paralysis (facial, left arm and left leg). However, this is only 
one phase of Mrs. C. Martignetti’s condition. Her advanced dia- 
betes mellitus has affected her eyes (diabetic retinopathy) to a moder- 
ate degree impairing her vision. She also has a kidney infection 
(pyelonephritis) and a cystocele and rectocele. 

This patient, with moderately severe diabetes and its complica- 
tions, is in constant need of rigid medical and home attendance. It 
is imperative that her diet is permanently regulated and insulin given 
accordingly. She is also in need of constant help to aid her physically 
in maintaining personal hygiene and to give hydrotherapy to the 
paralyzed side. 

Due to the guarded prognosis and the permanency of her invalid 
condition, it is necessary to have familial help to care, encourage, and 
console the above patient. 

Very truly yours, 
AntHoony M. Maretua, M. D. 


New Encianp Draconess Hospirat, 
Boston, Mass., February 1, 1954. 
Re Mrs. Caroline Martignetti, 34 Wyman St., West Medford, Mass. 
Admitted: November 27, 1953. 
Discharged: December 9, 1953. 
Diagnosis: Diabetes mellitus; cerebral thrombosis, with 1. facial 
and 1. hemiplegia. Diabetic retinopathy. Pyelonephritis cystocele 


and rectocele. 


H. R. 1285, by Mr. Addonizio—Charles Blasi 


The beneficiary is a 49-year-old native and citizen of Italy who is 
the husband of a native-born United States citizen. They have three 
minor sons, all United States citizens. The family is supported by 
the combined efforts of the beneficiary and his wife, and with addi- 
tional assistance from their relatives. His mother is a lawfully resident 
alien in this country and his four sisters are native-born United 
States citizens. The beneficiary was admitted to the United States 
in 1911 for permanent residence, and is deportable for arrests on a 
number of occasions for offenses ranging from gambling and loitering 
to receiving stolen goods, extortion, robbery, and atrocious assault 
and battery. The committee, in agreeing to recommend that deporta- 
tion proceedings be canceled in this case, based its considerations on 
the fact that hardship would be inflicted on the beneficiary’s citizen 
family should he be deported, and the fact that he has resided in the 
United States since he was 3 years old. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary regarding a bill (H. R. 9018) pending 
during the 84th Congress for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


23013°—58 H. Rept., 85-1. vol. 5 128 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 14, 1956, 
Hon. EmManvuet CrELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9018) for the relief of Charles Blasi, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N. J., office of this Service, which hes custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It appears 
that the bill is intended to grant the alien permanent residence in the 
United States notwithstanding the fact that he has been found sub- 
ject to deportation under section 241 (a) (4) of the Immigration and 
Nationality Act on the ground of conviction for two crimes involving 
moral turpitude, committed after entry. The bill fails to contemplate 
that the alien is now a permanent resident of the United States or to 
authorize and direct the Attorney General to discontinue any depor- 
tation proceedings and to cancel any outstanding order and warrant 
of deportation or warrant of arrest which may have been issued in 
the case of Charles Blasi. Further, it fails to provide that, from and 
after the date of enactment of this act, the said Charles Blasi shall 
not again be subject to deportation by reason of the same facts upon 
which such deportation proceedings were commenced or any such 
warrants and order have issued. 

It should be noted that the beneficiary entered the United States 
on April 20, 1911, prior to the enactment of the quota laws and has 
maintained continuous residence in the United States since such entry. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHARLES BLASI, BENE- 
FICIARY OF H. R. 9018 


The beneficiary, Charles Blasi, whose full name is Charles 
Carmine Blasi, and who has also used the names Carmine 
Blasi and Mattey Brown, is a native and citizen of Italy, who 
was born on February 14, 1908, in Mirabella, Eclane. On 
September 4, 1937, he married Rose Primavera, a native-born 
United States citizen, in Newark, N. J. They have three 
sons, all born in the United States: Stephen, age 15; Michael, 
age 10; and Jerry, age 5, who reside with them at 601 15th 
Avenue, Newark, N. J. The family is supported through 
the combined efforts of the beneficiary and his wife, who is 
also employed, and with additional assistance from their 
relatives. 

Mr. Blasi completed 8 years of elementary school in 
Newark, N. J., and has no special skills. He is self-em- 
ployed as a door-to-door notions salesman earning approxi- 
mately $30 per week. Due to injuries suffered several years 
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ago, because of his criminal record, and the fact that he is 
an alien, he claims that he has been unable to hold steady 
employment since about 1947. The welfare records of the 
city of Newark reveal that the family received relief bene- 
fits from January 16, 1952, to May 4, 1954, following the 
injury of the beneficiary in an automobile accident which 
incapacitated him for work for that period. These pay- 
ments were terminated upon the beneficiary receiving a 
$2,000 settlement. On October 14, 1952, he was examined 
by representatives of the welfare department and found em- 
mate for light work only but was required to be seated 
for such employment. His assets consist of about $500 in 
household furniture and personal effects. His mother, a 
lawful permanent resident alien, and four sisters, all native- 
born citizens of the United States, reside in and near New- 
ark, N. J. 

The beneficiary’s only entry into the United States was 
at New York, N. Y., on April 20, 1911, for permanent 
residence. Thereafter, he was arrested on a number of 
occasions beginning in 1924 for offenses ranging from gam- 
bling and loitering to receiving stolen goods, extortion, 
robbery, and atrocious assault and battery committed in 
and in the vicinity of Newark, N. J. His last arrest was for 
gambling and occurred on May 29, 1952. Deportation 
proceedings were instituted against him on March 1, 1954, 
on the ground that he had been convicted, after entry, of 
two crimes involving moral turpitude. On October 24, 1955, 
an order was entered by the special inquiry officer directing 
that he be deported from the United States. No appeal was 
taken from this decision. There appears to be no adminis- 
trative relief available. 

Mr. Blasi registered for military service during World 
War II but was rejected for failure to meet minimum 
intelligence standards. 


Mr. Addonizio, the author of H. R. 1285, appeared before a sub- 


committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman and members of the committee: H. R. 1285 
is for the purpose of permitting Mr. Charles Blasi to remain 
in the United States. He was admitted to this country when 
he was 3 years old, and has lived here since. His wife is an 
American citizen, and they have three minor American-born 
children. His deportation would mean his return to a coun- 
try from which he has been absent 45 years, and would entail 
hardship and heartbreak for himself and his family. 

Mr. Blasi has a record of criminal offenses which preclude 
administrative relief. An application for executive clemency 
from the State of New Jersey for 2 gambling and 1 traffic 
convictions occurring in the past 10 years is pending. 

Mr. Blasi’s family and friends are devoted to him, and his 
conduct in recent years has apparently been blameless. 
While he was unfortunately not always law-abiding, his 
offenses were not sufficiently grave to warrant deportation, 
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which would cause extreme hardship and heartbreak for his 
family as well as to himself. I bespeak the committee’s 
compassionate consideration of the bill. 


H. R. 1428, by Mr. Hagen—Juan Pedro Garay-Muro 


The beneficiary is a 46-year-old native and citizen of Mexico who 
was first admitted to the United States for permanent residence in 
1918 and maintained that status until 1952 when he was ordered 
deported for aiding and abetting aliens to enter the United States in 
violation of law. In agreeing to recommend that deportation pro- 
ceedings be canceled in this case the committee took into considera- 
tion the fact that serious hardship would be inflicted on his United 
States citizen wife and their six native-born United States citizen 
children. 

Certain pertinent facts in this case are contained in letters dated 
August 5, 1955, and May 2, 1957, from the Commissioner of Immigra- 
tion and Naturalization, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 6, 1955. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CnarrMan: In response to your request for a report on 
the bill (H. R. 2914) for the relief of Juan Pedro Garay-Muro, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It also directs that one 
number be deducted from the appropriate immigration quota. It 
appears that the bill is intended to grant the alien permanent residence 
in the United States notwithstanding the fact that he has been found 
subject to deportation on the grounds of having smuggled aliens into 
the United States. 

It should be noted that as a native of Mexico the beneficiary is not 
subject to the quota. The committee may therefore wish to amend 
the bill by deleting that portion which makes reference to: the quota. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE JUAN PEDRO GARAY-MURO, BENEFICIARY OF 
PRIVATE BILL H. R. 2914, 84TH CONGRESS 


Juan Pedro Garay-Muro, also known as Pete Garay, also known 
as Juan Pete Garay, was born January 31, 1911, in Jerez Zacetecas, 
Mexico, and is a citizen of Mexico. He was married on November 
13 1945, to Estefana Bermudez, a United States citizen, and they 
have six United States born children. The family resides at Porter- 
ville, Calif. 

The beneficiary is a farm labor foreman on the E. W. Merritt 
Ranch and earns an average of $300 per month. At the present time 
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he and his wife are also in charge of the labor camp on the Merritt 
Ranch. He has $100 in the bank, a $4,000 equity in an $8,000 home, 
and owns a Ford truck and an automobile. He also is the proprietor 
of the El] Compadre Cafe and Bar (now closed), and a local market 
in Arvin, Calif. The value of this property is not known. Appar- 
ently he has never attended school except for about a year, some 
time after coming to the United States for permanent residence in 
1918. In addition to his wife and dependent children, his aged 
father resides with him. He also has brothers and sisters residing 
in the United States. His mother is dead. 

Mr. Garay-Muro has resided in the United States for many years 
and has made several trips to Mexico. He last entered the United 
States at San Ysidro, Calif., about March 27, 1952, as a returning 
permanent resident in possession of a border crossing card. Deporta- 
tion proceedings were instituted against him in May 1952, and a final 
order of deportation was issued against him September 23, 1954, on 
the charge that he has been found on or after June 28, 1940, to have 
on more than occasion knowingly, and for gain, encouraged, induced, 
assisted, abetted, or aided an alien, or aliens, to enter, or try to enter, 
the United States in violation of law. An appeal was dismissed by 
the Board of Immigration Appeals on November 26, 1954. The 
Board also found him ineligible for any type of discretionary relief. 
In addition to the charge upon which the deportation order was 
based, the warrant of arrest contained the charge that he was found 
managing a place frequented by prostitutes, or where prostitutes 
gather, but this charge was not sustained. The record shows that in 
connection with his smuggling activities Garay-Muro arranged in 
Tijuana for certain female Mexicans to enter the United States 
unlawfully to work at his cafe and bar in Arvin, Calif. He not only 
assisted them to effect surreptitious entry but furnished funds, and 
such aid as necessary to enable them to travel to their destination. 
One of these female illegal entrants testified that the beneficiary 
tried to induce her to engage in the practice of prostitution, and from 
information developed in the hearing there was reason for suspicion 
that some of the girls hired in the cafe and bar operated by the bene- 
ficiary were prostitutes. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1957; 
Hon. Emanuet CeEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This refers to H. R. 1428, 85th Congress, 
in behalf of Juan Pedro Garay-Muro, who was also the beneficiary of 
H. R. 2914, in the 84th Congress. 

Since submitting our report of August 5, 1955, investigation reveals 
that Mr. Garay may have violated Internal Revenue laws of this 
country by failing to file an income-tax return. He admits that he 
has never filed an income-tax return despite the fact that he has had 
what appears to be a taxable income for several years. He admits 
that since 1944 he has operated a boardinghouse for farm laborers on 
ranches owned by Earl W. Merritt and Richard Merritt near Porter- 


ville, Calif., during the season from April to November each year. 
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He estimates his income from this source at a minimum of $300 
monthly. Since October 1956, he has operated a boardinghouse for 
the Baird Neece Corp., near Porterville and admits receiving an 
income which varies from $300 to $400 monthly. He owns a house 
and two bar-cafes in Arvin, Calif., and admits that he receives rentals 
totaling $240 monthly on these properties. He is paid a commission 
of 1 percent per crate of melons packed by the Merritts during the 
season and such commission averages about $60 daily. 

The beneficiary now advises that his assets also include boarding- 
house equipment valued at $3,000, an equity of $5,000 in his home 
which he purchased within the last few months at 2075 Poplar Avenue 
in Porterville, and three automobiles of undetermined value, including 
a 1955 model Buick Riviera. 

The committee may desire to request information from the Treasury 
Department, Internal Revenue Service, concerning this beneficiary, 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Hagen, the author of H. R. 1428, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. Mr. Hagen also supplied the 
committee with the following additional information in support of 
his bill: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


March 27, 1953. 
File: A5198989, Los Angeles. 


In re Juan Pedro Garay-Muro, in deportation proceedings. 

In behalf of respondent: Mr. Herschel E. Champlin, attorney at 
law, 650 South Grand Avenue, Los Angeles, Calif. 

Charges: Warrant: Act of 1940, on more than one occasion assisted 
aliens to unlawfully enter the United States; act of 1917, found man- 
aging place habitually frequented by prostitutes. 

Lodged: None. 

Application: None. 

Detention status: Released under $1,000 appearance bond. 

Warrant of arrest served: May 10, 1952. 

Discussion: This record relates to a 42-year-old married male, 
a native and citizen of Mexico, who last entered the United States on 
or about March 27, 1952, through the port of San Ysidro, Calif., via 
automobile, at which time he presented a resident alien’s border cross- 
ing identification card and was admitted as a returning resident alien 
after a temporary absence of a few days in Mexico. He was originally 
lawfully admitted for permanent residence at El] Paso, Tex., on June 
15, 1918, and has maintained a permanent residence in this country 
since that time. The record shows that during the past 3 years during 
the winter months the respondent has owned and operated a small bar 
and cafe called the El Compadres Cafe at Arvin, Calif. During the 
summer months he has worked as an agricultural laborer and also for a 
cement pipe construction company. In the cafe he has employed from 
1 to 4 waitresses, in addition to his wife who does the cooking. 

The evidence establishes that in December 1951 the respondent, his 
wife and one Cenovio de la Cruz Ruiz, a United States citizen and a 
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corporal in the United States Army, drove to Tijuana, B. C., Mexico, 
in the Garay automobile for the purpose of bringing back to the 
United States a Mexican girl to work as a barmaid and waitress for the 
respondent in his cafe at Arvin. Arrangements subsequently were 
made in Tijuana, Mexico, with one Felicitas Velasquez-Cabrera also 
known as Rosa Gonzalez-Cabrera, a native and citizen of Mexico, to 
accept such employment. Respondent was aware that Felecitas 
Velasquez-Cabrera was a Mexican alien and not in possession of 
documents permitting her to enter the United States for employment 
or residence. The respondent and Corporal Ruiz then drove back to 
the United States with Felicitas Velasquez-Cabrera, entering at San 
Ysidro, Calif., some time in December 1951. At the inspection point 
the girl presented a nonresident alien’s border crossing identification 
card valid for 1-day crossing privileges only and the respondent acted 
as spokesman for the party telling the admitting officer that they were 
entering only for the purpose of attending a movie in San Diego, Calif. 
They then drove to San Diego where the respondent purchased a 
plane ticket for the girl and Corporal Ruiz from San Diego to Bakers- 
field, Calif., the purpose of the plane trip being to avoid any encoun- 
ters with immigration officers on the highway. He also furnished 
Corporal Ruiz with $7 to be used for taxi fare for the corporal and 
Felicitas Velasquez-Cabrera from Bakersfield to the respondent’s 
cafe in Arvin. Felicitas Velasquez-Cabrera commenced working the 
next day for the respondent as a waitress at a salary of $25 weekly, with 
board and room, which salary was later increased to $30 weekly. She 
continued to work for him for 3 months thereafter. The respondent 
has denied any culpability in this matter and has alleged that the 
money he gave Corporal Ruiz for plane tickets was merely a loan to 
the corporal when the latter decided to bring the girl to Arvin. He 
has further alleged that he subsequently employed Felicitas Velas- 
quez-Cabrera because he learned that she and the corporal intended 
to marry. This testimony has been refuted by Corporal Ruiz and 
Felicitas Velasquez-Cabrera. 

The evidence further establishes that in March 1952, in Tiajuana, 
Mexico, the respondent persuaded another girl by the name of Maria 
Elena Armendariz, a native and citizen of Mexico, to come to the 
United States and work for him as a waitress and barmaid in the cafe 
at Arvin, Calif., at a salary of $25 weekly with room and board. The 
respondent was aware that this girl was also a Mexican alien and was 
not in possession of immigration documents permitting her to enter 
the United States for employment or permanent residence. The re- 
spondent, Maria Elena Armendariz, and an unknown friend drove 
in the Garay automobile to a point near the international border in 
Tijuana, Mexico, on or about March 27, 1952, where the respondent 
and the girl left the car and effected a surreptitious entry at a point 
near San Ysidro, Calif., where the international fence was down. 
They then met the friend in San Ysidro, Calif., who in the meantime 
had driven the respondent’s automobile across the border, and then 
all proceeded to San Diego, Calif. The respondent there purchased 
& plane ticket to Los Angeles for Maria Elena Armendariz and in- 
structed her to proceed to Los Angeles on the plane, thence to Bakers- 
field, Calif., via bus, and from there by taxi to Arvin, Calif., furnishing 
her with the necessary funds. Maria Elena Armendariz, after arrival 
in Arvin, immediately commenced working for the respondent and 
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worked for him 2 weeks as a waitress. She has claimed that her 
employment terminated at that time because she refused to have inti- 
mate relations with the respondent. The respondent has also denied 
any culpability with reference to the entrance into the United States 
and the employment of Maria Elena Armendariz. 

The evidence of record fully sustains the 1940 act charge contained 
in the warrant of arrest and the respondent is deportable from the 
United States thereunder. 

There is no evidence of record to sustain the remaining charge con- 
tained in the warrant of arrest, and the finding will be made that the 
respondent is not deportable thereunder. 

The respondent is married to a native-born citizen of the United 
States and has 6 native-born children, ranging in ages from 5 to 15 
years. His wife and children are dependent upon him for support. 
His parents are also residing in the United States and are apparently 
legal residents thereof. There is no evidence of record of a prior 
criminal record relating to the respondent. He is statutorily ineligible 
for discretionary relief from deportation. 

The respondent has designated Mexico as the country to which he 
desires deportation if ordered deported. 


FINDINGS OF FACT 


Upon the basis of all the evidence presented, it is found: 

(1) That the respondent is an alien, a native and citizen of Mexico; 

(2) That the respondent was lawfully admitted into the United 
States for permanent residence at El] Paso, Tex., on June 15, 1918; 

(3) That the respondent last entered the United States at San 
Ysidro, Calif., about March 27, 1952, at which time he was admitted 
as a returning lawful resident alien in possession of a border crossing 
identification card; 

(4) That the respondent in December 1951 made arrangements 
with one Felicitas Velasquez-Cabrera, also known as Rosa Gonzalez- 
Cabrera, in Tijuana, B. C., Mexico, to enter the United States 
unlawfully and work for him as a waitress and barmaid at Arvin, Calif. 

(5) That the respondent in December 1951 assisted the said Feli- 
citas Velasquez-Cabrera to enter the United States through the port 
of San Ysidro, Calif., by means of false statements and without 
appropriate immigration documents; 

(6) That the respondent in March 1952 in Tijuana, Baja California, 
Mexico, made arrangements with one Maria Elena Armendariz to 
enter the United States unlawfully and work for him as a waitress 
at Arvin, Calif. ; 

(7) That the respondent assisted Maria Elena Armendariz to enter 
the United States surreptitiously near the port of San Ysidro, Calif., 
on or about March 27, 1952; 

(8) That both Felicitas Velasquez-Cabrera and Maria Elena 
Armendariz proceeded to Arvin, Calif., in accordance with trans- 
portation arrangements made by the respondent for them and in 
‘compliance with their agreement with him, commenced working for 
him as waitresses in his cafe; 

(9) That it has not been established that the respondent manages 
‘a place habitually frequented by prostitutes or where prostitutes 
gather. 
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CONCLUSIONS OF LAW 


Upon the basis of the foregoing findings of fact, it is concluded: 

(1) That under section 19 of the act of February 5, 1917, as amended 
by the act of June 28, 1940, the respondent is deportable on the ground 
that he has been found, on or after June 28, 1940, to have, on more 
than one occasion, knowingly and for gain, encouraged, induced, 
assisted, abetted, or aided an alien, or aliens, to enter or try to enter 
the United States in violation of law; 

(2) That under section 19 of the act of February 5, 1917, the re- 
spondent is not subject to deportation on the ground that he has 
been found managing a music or dance hall, or other place of amuse- 
ment, or resort, habitually frequented by prostitutes or where prosti- 
tutes gather. 

ORDER 


It is ordered that the alien be deported from the United States in a 
manner provided by law on the following charge: 

“The act of February 5, 1917 as amended, in that, he has been 
found, on or after June 28, 1940, to have, on more than one occasion, 
knowingly and for gain, encouraged, induced, assisted, abetted, or 
aided an alien, or aliens to enter or try to enter the United States 
in violation of law.” 


Harotp Woops, Hearing Officer. 


Los ANGELFs, Cauir., June 13, 1955. 
Re Juan Pedro Garay-Muro, deportation matter Los Angeles file 
A-5198989. 
Hon. Hartan HaGen, 
Congressman, 14th California District, 
House Office Building, Washington, D. C. 

Dear Haran: Your telegrams were received in due course regard- 
ing the above entitled matter, particularly the one dated June 8, 1955, 
to the effect that “Garay-Muro deportation stayed this date. Los 
Angeles immigration office being advised by wire from Commis- 
sioner.” 

We have confirmed the fact that a teletype order was received from 
the Commissioner in Washington, D. C. by Albert Del Guercu, Los 
Angeles director of Immigration and Naturalization, to the effect that 
deportation has been stayed indefinitely. However, in talking to 
Mr. Del Guercu, he told me that the time would be extended to 
August 1 at least, unless Congress acts upon the matter either ad- 
versely or favorably prior to that time. 

Also we are enclosing a copy of the letter received from the Bakers- 
field office of immigration advising of the recision of the demand to 
surrender for deportation, which was effective June 7, 1955. 

As I understand it, the Judicial Committee, which acts upon a 
rivate bill such as H. R. 2914, will require from the Department of 
mmigration a report setting forth the views of the Department on 

the matter of a private bill to grant relief from deportation. No 
doubt that report will be unfavorable from the Department stand- 
point. However, I am enclosing under separate cover for your infor- 
mation and assistance in presenting the matter to the committee if 
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called upon, our views in support of the private bill. I outlined our 
osition briefly when we talked about the situation in Bakersfield 

fast fall. 

The equitable basis for asking for such relief is the fact that Garay- 
Muro is married to an American citizen, his wife having been born in 
Pomona, Calif., and the fact that he has six minor children to support 
who are also American citizens by birth. Garay-Muro was admitted 
for permanent residence in the United States on June 15, 1918, and 
has lived and worked here ever since that time. He has never been 
convicted of a felony and bas a good reputation in his community as a 
law-abiding citizen. His only brush with the law so far as I could 
ascertain was arrest for being drunk once or twice in his lifetime. | 
think he paid a nominal fine on one occasion. Otherwise he has an 
excellent record. He has been employed for several years during the 
agricultural season on the E. W. Merritt ranch at Porterville. He is 
working there now and had the June 7 deportation order been carried 
into effect, this man would have lost the certainty of summer earnings 
by which he supports his family. Any delay that we have obtained 
for him will benefit those whom he has a legal obligation to support. 
During the winter months after the farm season is over, he returns to 
Arvin, Calif., where he works at any employment he can obtain until 
the summer season comes again at which time he returns to his main 
occupation. Usually his backlog of earnings for the summer is quite 
well used by the time he returns to Porterville. 

Regarding the charge upon which deportation is based, the position 
I would take if the matter goes into Federal court for the review of the 
administrative hearing would be briefly as follows: 

First—Immigration contends that Garay-Muro violated the act of 
1940 as amended in that “on more than one occasion, knowingly and 
for gain, he encouraged, induced, assisted, abetted or aided an alien 
or aliens to enter or try to enter the United States in violation of law.” 
We contend that the charge was never supported by substantial evi- 
dence and the findings of fact upon which the conclusions of law and 
the final order were based, are therefore null and void. In the first 
place, there were only two Mexican women to whom he talked in 
Tijuana and indicated to them that if they came to the United States 
he would have a job for them in his cafe at Arvin, Calif., which he 
operated during the winter months. Actually, both of them did come 
to this country and were employed in that cafe for a short time. 

In the case of one of them, namely, Felicitas Velasquez-Cabrera, she 
appeared at the inspection point and presented a valid nonresident 
atien’s border crossing card which was valid for 24 hours only. On 
this point we contend that this alien entered the United States legally. 
The charge is that Garay-Muro assisted two aliens or, in effect, one 
alien on more than one occasion to enter in violation of law. In our 
appellant’s brief on page 8, the case of U. S. v. Prince (189 F. (2) 386) 
was cited as authority for the proposition that there is a distinction 
between entering this country illegally and that of making a lawful 
entry and overstaying the period in which an alien is entitled to 
remain. We contend such was the case here and that this one girl 
entered lawfully but overstaved her leave. Our position is developed 
more fully by the citation of other cases which are authority for the 
rule that the immigration laws must be strictly construed. See page 
16 of the brief on the first point in which Mr. Justice Brandeis in the 
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NG Fung Ho case (259 U. S. 276) at page 281, pointed out that the 
unlawful remaining in the United States by an alien is an offense 
distinct in its nature from unlawful entry into the United States. 

In the matter of the second girl, the facts at the hearing indicated 
that she came around the inspection station and later showed up at 
Garay-Muro’s place of employment. It looks as though he probably 
did assist the one to enter unlawfully. All of these facts were pre- 
sented to the United States attorney in Los Angeles for possible 
criminal prosecution. Such prosecution was declined and the admin- 
istrative hearing by the Department followed. The two aliens in 
question were properly deported by the Department and now the issue 
remains whether or not Garay-Muro will be deported. 

Apparently, in such a case, there is no discretionary relief available 
to this man. We ask for it in particular on our motion to reopen and 
reconsider his application to the Attorney General for discretionary 
relief. Such was denied and we are enclosing both briefs together 
with copies of the decision of the Board of Immigration Appeals. 
(Copies of the latter in Immigration file.) 

Since Garay-Muro has lived in the United States most of his life 
and has no friends, relatives, or employment in Mexico, we submit 
that a deportation ‘would amount to exile. See page 27 of our ap- 
pellant’s brief in which Bridges v. Wizon (326 U.S. 135, 147), is cited 
for that proposition. Unquestionably, deportation in this man’s case 
would be a human tragedy as it would send him away from his family 
and they would become subjects of public charity. They are entitled 
to remain in this country and enjoy the benefits of our schools and the 
better economical conditions which our country affords. They are 
entitled to their normal family life which is made possible only when 
the father and husband is in the home. Since, in some cases such as 
this one the immigration law is extremely severe in that great hardship 
would result from strict enforcement, we are asking that relief be 
considered by the legislative body through the means of a private law, 
as there apparently is no provision for discretionary relief under 
present statute. 

While we still have access to the Federal courts for judicial review 
of the administrative findings and final order of deportation, we hope 
that legislative relief can be first obtained. 

Incidentally, I expect to be in Washington during the first and sec- 
ond weeks of August of this year and would like very much to present 
Garay-Muro’s case to the committee, if that is possible, and thereby 
answer the position taken by the Immigration Board, since | am cer- 
tain their report will be adverse. In case the committee calls upon 
you for our position or in case they act before I return for a week’s 
active duty at the Judge Advocate General School at Charlottesville, 
Va., the enclosed briefs and copies of the orders plus this letter outline 
of our position may assist you in presenting Garay-Muro’s side of the 
case. 

I note that the Supreme Court handed down an important decision 
the other day regarding judicial review of administrative hearings 
and deportation orders. I am enclosing a copy of a review of that 
decision which was published in the Los Angeles Daily Journal this 
week. 

In the matter of telegrams which you have sent and any other 
personal expenses which you have incurred in this matter, please send 
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me a bill at your earliest convenience and I certainly want to reim- 
burse you at the earliest moment. I cannot express how much we 
appreciate your assistance thus far and I feel that it will be rewarded 
in a larger way especially if we are successful in that new and influ- 
ential friends will be made because of this in the 14th District of 
California. 

Most sincerely yours, 


(Signed) Herschel, 
(Typed) Herscuet E. Cuamptin, 
Attorney at Law: 


H. R. 1429, by Mr. Hagen—Arcadio Navarro-Savala 


The eaalinine: a native and citizen of Mexico, was originally 
admitted to the United States for permanent residence in 1916, and 
was ordered deported in 1953 for aiding and abetting three Mexicans 
to enter the United States illegally. His wife, a lawfully resident 
alien in the United States, is an invalid and their 7 children, 2 of whom 
have served honorably in the Armed Forces of the United States, are 
United States citizens. 

The pertinent facts in this case are contained in a letter dated 
August 17, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 9529) pending during the 84th Congress for “the relief of 
the same person. That letter and accompanying memorandum read 
as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 17, 1956. 
Hon. Emanvuet CELLER, 
Chairman, Commiiiee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrmMan: In response to your request for a report 
relative to the bill (H. R. 9529) for the relief of Arcadio Navarro- 
Savala, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATUON AND 


NATURALIZATION SERVICE FILES RE ARCADIO NAVARRO- 
SAVALA, BENEFICIARY OF H. R. 9529 


Arcadio Navarro-Savala, a native and citizen of Mexico, was 
born on January 5, 1905. He was married to Natalia Her- 
nandez, a lawful resident Mexican alien, at Brawley, Calif., 
on May 25, 1924. They have 7 United States citizen chil- 
dren, 2 of whom served honorably in the Armed Forces of 
the United States. Two children are still dependent upon 
the beneficiary for support. He resides with his wife and 
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two children at 2117 Gage Street, Bakersfield, Calif. Mrs. 
Navarro-Savala has been invalided due to paralysis since 
February 1954. Also residing with and dependent upon the 
beneficiary is an 11-year-old child of Mr. Navarro-Savala’s 
deceased son. The beneficiary attended elementary school 
for 1 year. Heis employed as a farm laborer by the Giumarra 
Vineyards Corp., Edison, Calif., at an hourly wage of $0.95. 
His only asset consists of household furniture valued at $900 
and encumbered in the amount of $300. His brother, a 
ry United States citizen, resides in Bakersfield, 
Calif. 

The beneficiary originally entered the United States at El 
Paso, Tex., on August 17, 1916, at which time he was ad- 
mitted for permanent residence. Except for temporary visits 
to Mexico, he has resided in the United States continuously 
since that entry. During September 1952 at Bakersfield, 
Calif., he entered into an agreement with one Apolonio Perez- 
Gutierrez, an illegally resident alien, to unlawfully transport 
Prudencia Bobadilla de Perez, the Mexican alien wife of 
Apolonio Perez-Gutierrez, from Tijuana, Mexico, to Bakers- 
field, Calif. for the sum of $60. Pursuant to this agreement, 
the beneficiary drove to Tijuana, Mexico and instructed Mrs. 
Perez-Gutierrez to meet him on the following day in San 
Ysidro, Calif. On or about September 30, 1952, Mr. Navarro- 
Savala, accompanied by the 2 minor United States citizen 
children of Mrs. Perez-Gutierrez, entered the United States 
at San Ysidro, Calif. and was admitted as a returning resi- 
dent alien. He then met Mrs. Perez-Gutierrez, as previously 
agreed upon, and the entire party drove to Bakersfield, Calif. 
The circumstances of that violation were disclosed when Mr. 
and Mrs. Perez-Gutierrez were apprehended by this Service 
on May 5, 1953. A report was made to the United States 
attorney, Los Angeles, Calif., who declined to authorize pros- 
ecution. Deportation proceedings were instituted against the 
beneficiary on June 9, 1953. He was found deportable on the 
ground that knowingly and for gain, he had aided an alien to 
enter the United States unlawfully. He was ordered deported 
on December 14, 1955, and his appeal from that decision was 
dismissed by the Board of Immigration Appeals on March 30, 
1956. 

Mr. Navarro-Savala and members of his family have re- 
ceived a total of $49,183.36 in assistance from the Kern 
County Welfare Department and the Kern County General 
Hospital, Bakersfield, Calif. $26,107.51 of that amount rep- 
resents actual cash grants paid the beneficiary during the 
period December 26, 1941, to May 1, 1953, for the support of 
himself and family. The remainder represents the amount 
of medical treatment and care rendered the family during 
that same period. Mr. Navarro-Savala was confined as a 
tubercular patient for 8 months during 1942 and for 7 months 
during 1949. He was arrested by the Los Angeles, Calif., 
police department on February 11, 1948, for drunkenness 
and by the Kern County sheriff’s office, Bakersfield, Calif. 
for a similar offense on April 16, 1952. He received a fine 
of $19 on both occasions, 
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Mr. Hagen, the author of H. R. 1429, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. Mr. Hagen also submitted g 
statement in support of his bill which reads, in part, as follows: 


The beneficiary is a male about 50 years of age, who was 
lawfully admitted to this country for permanent residence 
with his parents in 1936. He believes that he and his 
parents came to United States from Mexico. He has main- 
tained a domicile in the United States for approximately 40 
consecutive years, which domicile has never been relin- 
quished. He returned from a temporary trip of about 12 
hours to Tijuana, Mexico, through the port of San Ysidro 
on about September 27, 1952, at which time he was admitted 
as a returning resident upon presentation of a resident alien 
border crossing identification card. * * * 

At the hearing on May 12, 1954, the special hearing officer 
lodged a new charge against Navarro under section 241 (a) 
(1), of the Immigration and Nationality Act. This new 
charge was an allegation that when Navarro returned to the 
United States after his 12-hour visit to Mexico on September 
27, 1952, he was likely to become a public charge. The new 
charge so lodged against Navarro on May 12, 1954 was based 
upon the hearsay testimony of Investigator Wyatt, that 
Navarro had received a large sum of money from the Relief 
Agency of the County of Kern, State of California, and was 
unable to earn a livelihood on September 27, 1952. The 
hearsay testimony was allowed to be entered by Navarro 
with the understanding that Navarro’s testimony that he 
had reported his earnings to the Kern County Welfare 
Department and his other testimony that contradicted the 
hearsay testimony of Investigator Wyatt, would be accepted 
as the truth. 

Thereafter, on June 28, 1955, evidence was taken that 
Navarro was then continuously employed by Giumarra Bros. 
Co. without handicap by his theretofore tubercular condition 
showing that he had been regularly employed 6 days a week, 
making $50 to $60 per week for the past year; that he had not 
been ill; that he was caring for his invalid wife who was unable 
to walk; that he was receiving no relief money for her except 
that she did receive some medical attention from the county 
hospital; that he had been caring for his wife in his home for 
11 months in addition to working; that he was earing for 
3 minor children together with his married daughter and his 
wife on his income alone; that he had continued future em- 
ployment from Giumarra Bros which testimony was corrob- 
orated by a letter from Giumarra Vineyards Corp. to the 
effect that Navarro had been employed by them since the 
18th day of June 1952, and that he was an honest and 
dependable and at all times a conscientious man in his 
work. The evidence also showed that he was employed 
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by them since the 18th day of June 1952, and that his 
tuberculosis was arrested, and that he was receiving no 
medical treatment in the form of Government aid. * * * 

There were 9 children born the issue of said marriage, 7 of 
whom are now living. Said marriage was consummated in 
Brawley, Calif., and all of said living children were born in 
California, and their respective ages, names, and short 
history is as follows: 

(a) Rueben, a son, aged 26 years, married, has served 
18 months in military service while his father, Navarro, 
was a tubercular invalid, now resides in Bakersfield, 
Calif., and is employed by a linen supply company. 

(6) Robertto, a son, aged 24 years, married, spent 3 
years in the military service of the United States, during 
which time he was so seriously wounded in military 
combat in Korea that he is pensioned as permanently 
disabled for life through burns and resulting malaria and 
tuberculosis; he was away from home in military service 
while Navarro, his father, was receiving medical atten- 
tion and aid for needy children complained of, as a tuber- 
cular invalid; Robertto is now regularly employed at 
work that he is physically able to do with the Valley 
Egg Co., in Bakersfield, Calif., and resides in Bakers- 
field, Calif. 

(c) Consuello Borlitto, a daughter, aged 22 years, 
married and divorced, has 1 child, lives in Bakersfield, 
Calif. 

(2) Amparo Grijalava, a daughter, aged 20 years, 
married and divorced, has 1 child, lives at home of 
Navarro and cares for mother, a paralytie invalid. 

(e) Henry, a son, aged 19 years, resides in Bakers- 
field, Calif., and is employed by Pacific Produce Co. 

(f) Arcadio, Jr.,ason, aged 16 years, attends school, 
and is employed during school holidays with his father 
in agricultural work, and resides with Navarro, his 
father. 

(g) Emelia, a daughter, aged 12 years, attends school, 
lives with her father Navarro herein. 

That since the arrest of Navarro herein, his wife has been 
stricken with paralysis and will require constant care for the 
remainder of her life. 

That one of the deceased children of Navarro was an adult 
son on the date of his death, named John; the said John 
died of tuberculosis and left a son named Frank, now aged 
10 years, who resides with Navarro and whose sole support 
is Navarro. * * * 

The unfairness of the hearsay testimony appears from the 
breakdown of charitable hospital expenses, all of which are 
accepted as evidence against Navarro. ‘That evidence is 
attached as exhibit B to exhibit 8 filed at the hearing on 
May 12, 1954. That breakdown indicates the following 
payments: 
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To Navarro for hospitalization expense from 1942 
through 1949 with and including $133.65 of clinic 
calls and injections since 1949, total 
Natalia Navarro (wife), who is now a permanent para- 
lytic invalid and will be a public charge if Navarro 
APS) CORR OI ne aaa aN ee Ee 
Join Navarro-Savala, a son, now deceased, but whose 
son is dependent upon Navarro for care and support, 
which said deceased son received during his adult 
years, and prior to his death, total 
Angelita Navarro-Savala, a native-born citizen, and a 
daughter of Navarro, total 
(e) Amelia Navaro-Savala, a daughter and native-born 
eitisen, tétal i$. Ak Ue ak AUC Pras iet. 55. 
Consuela Navarro-Savala, a daughter and native-born 
WIRTEOT, (GON cc secase Goss Bae Belcan a Ao es 44. 
(g) Amvaro Navarro-Savala, a daughter and native-born 
CUSGR WitAb 28 St op cates Baka eer eee tee Cees 58. 
Ruben Navarro-Savala, a son and native-born citizen, 
GO oh. ot ees ee et 8 ee wr Sy 47. 
(1) Roberto Navarro-Savala, a son and native-born citizen, 
age 24 years, married, permanent war disabilities but 
now empieved, totus. 3 oa 3. wee eee ee 14 
(j) Areadio Navarro-Savala, Jr., a son and native-born 
citizen, now aged 16 years, total__.........._..--- 133. 57 
It is submitted that it is unconscionable for the Board of 
Immigration Appeals, or anyone else, to use the hearsay 
testimony to establish the fact that Navarro received $50,000 
in relief, when, as a matter of fact, the records of the welfare 
department of the county involved showed that he only 
received $3,273.35, when he was hospitalized for tuberculosis, 


* * * * * 


Under California law, the Welfare Department of Kern 
County has a responsibility to collect for the services and aid 
rendered to Navarro from the children of Navarro. There 
was no attempt by the hearing officer to show that such 
collection was not possible. The uncontradicted testimony 
at the hearings established that Navarro intended to repay 
all aid furnished to him. 

The California law gives Navarro the legal right to support, 
if necessary, from his children. He has seven living children, 
2 of whom are adult sons and 2 unmarried daughters, all of 
whom are not only legally responsible to repay any welfare 
assistance furnished to Navarro, but are legally responsible 
to furnish him the necessaries of life. The uncontradicted 
evidence is that Navarro does not need such assistance from 
his children at the present time or when he crossed the border 
on September 27, 1952. 

It is a fact that the deportation of Navarro on the grounds 
that he might be a ‘‘public charge” would be self-destructive, 
because the uncontradicted facts are: 

1. Navarro is maintaining at home for his wife, who 
will be a paralytic invalid for life and unable to walk, 
which condition is probable the result of the physical 
and mental shock to her of her husband’s arrest in con- 
nection with their short trip to Tijuana, on September 
27, 1952. 
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2. Navarro is maintaining a home for his daughter and 
her daughter who do not have a husband and father to 
support them, and who would have a right to “aid to 
needy children,” if their present support is destroyed 
by the deportation of Navarro. 

3. Navarro is maintaining a home for his grandson, 
the son of his deceased son, John, which grandson is 
now aged about 10 years and who will have no other 
means of support if Navarro is deported. 

4. Navarro is also maintaining a home for his own 
minor son and his own minor daughter who will have no 
visable or legal claim for support if their father is 
deported. 

There has never been a case in the United States courts 
holding that a resident alien returning to the United States 
on a border-crossing card, after 40 years of residence in the 
United States, could be deported on the allegation that he 
was likely to become a “public charge” at the time of his 
reentry, when said alien, after residing in the United States 
for 40 years, had 7 living children from each of whom he 
had the legal right to support. 

Navarro’s case is doubly strong for the reason that his 
tuberculosis is arrested and he is now gainfully employed as a 
foreman with an employer who wants to use him continually 
in the future. 

It is a fact that deportation of Navarro is ridiculous when it 
is considered that he is being deported on the grounds that he 
is likely to become a “pu jie charge,” on evidence showing 
that he has personally complied with his military responsi- 
bilities to the United States in time of war; that he is present- 
ly gainfully employed and supporting 5 other persons who 
might become public charges if he is deported; that he has 
the legal right to support from 4 adult children who are now 
employed; that he is sought to be deported on evidence indi- 
cating welfare assistance during periods of tuberculosis when 
his 2 oldest sons were in military service for the United 
States at a time when their assistance would have destroyed 
such evidence. 


H. R. 1646, by Mr. Pelly—Mrs. Margarete Holdy 


The beneficiary is a 74-year-old widow, a native of Hungary, who 
is stateless. She was admitted to the United States as a visitor in 
1955 and resides in Seattle, Wash., with her niece and nephew. Her 
son is a lawfully resident alien in the United States and her daughter, 
who is in the United States temporarily, is a trained microbiologist 
and her application for permanent residence in the United States is 
being supported by the California Institute of Technology. The 
beneficiary’s only other relative is a sister, who resides in Hungary. 

Certain pertinent facts in this case are contained in a letter dated 
September 7, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill (H. R. 11509) pending during the 84th Congress for 
the relief of the same person. ‘That letter and accompanying memo- 
randum read as follows: 


23013°—58 H. Rept., 85-1. vol. 5——129 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 7, 1956. 
Hon. Emanvet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHairman: In response to your request for a report 
relative to the bill (H. R. 11509) for the relief of Mrs. Margarete 
Holdy, there is attached @ memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Seattle, Wash., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Hungary. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. MARGARETE 
HOLDY, BENEFICIARY OF H. R. 11509 


The beneficiary, Mrs. Margarete Holdy, a native of 
Hungary and stateless, was born December 14, 1882. She 
is a widow. She resided in Santiago, Chile, from August 
1950 to April 1955. She has a Chilean passport for foreigners 
issued on February 28, 1955, and is valid to June 15, 1957. 
The beneficiary is now residing at 1106 Spring Street, Seattle, 
Wash., with her niece and nephew who are caretakers at the 
home of the archbishop of Seattle. 

The beneficiary is not employed. She completed 8 years 
of school in Hungary. She has personal property valued at 
$5,000. She has a son residing in Chattanooga, Tenn., and 
a daughter, a resident of Chile, now visiting in the United 
States. Her sister resides in Hungary. 

The beneficiary was admitted to the United States as a 
visitor at Los Angeles, Calif., on April 28, 1955. An exten- 
sion of stay to August 26, 1956, was authorized. However, 
the beneficiary has failed to comply with the conditions of 
her admission and has been advised that failure to depart 
will result in the institution of deportation proceedings. 


Mr. Pelly, the author of H. R. 1646, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his 
bill, as follows: 


Mr. Chairman, the beneficiary of my bill, H. R. 1646, is 
Mrs. Margarete Holdy, a 74-year-old widowed native of 
Hungary who resided in Santiago, Chile, from August 1950 
to April 1955. On April 28, 1955, she was admitted into 
this country on a visitor’s visa and has since that time been 
residing with a niece and nephew, Dr. and Mrs. Laszlo 
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Szathmary, caretakers for the Very Reverend Thomas A. 
Connolly, archbishop of Seattle. 

The only relatives Mrs. Holdy has in the free world are 

resently residing in the United States and expect to remain 
on A son, Paul Roland Holdy, entered this country in 
1954 and is employed by the same individual in Chattanooga, 
Tenn., who filed a petition in his behalf. According to in- 
formation at hand, he will become a citizen in approximately 
2 years. 

‘Mrs. Holdy’s daughter, Mrs. Magda Ella Toma Holdy, is 
a trained microbiologist and her permanent status is being 
supported by the California Institute of Technology. She 
has relinquished her residence in Chile and expects to con- 
tinue her residence here in the United States. 

The son visited his mother in Seattle during the summer of 
1956 and has repeatedly invited her to come to Chattanooga; 
however, Dr. and Mrs. Szathmary feel that a trip of tnis 
length could react adversely on a person of Mrs. Holdy’s age. 

I believe you gentlemen will in fair judgment agree that a 
grevious injustice will have been done should this elderly 
lady be forced to return to Chile where she would have no one 
to live with or care for her. She is apparently happily situ- 
ated at the present time and certainly there is every indica- 
tion that Dr. and Mrs. Szathmary want her to remain with 
them. 

With this in view, I earnestly beseech you to consider this 
legislation in a favorable light with an interest in its ultimate 
passage. 


H. R. 2765 by Mr. Widnall—Ohan Evrenian and Vehanoush Evrenian 

The beneficiaries are husband and wife, natives of Turkey, who 
were born on January 31, 1878, and January 15, 1892, respectively. 
They are both citizens of Iran who were admitted to the United States 
as visitors for business in 1948. The female beneficiary has a sister 
and brother who are United States citizens residing in this country. 
The male beneficiary is currently receiving medical treatment for a 
cardiac condition and cataracts of the eyes. 

The pertinent facts in this case are contained in a letter dated April 
5, 1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, 25, D. C., April 6, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatirMan: In response to your request for a report 
relative to the bill (H. R. 2765) for the relief of Ohan Evrenian and 
Mrs. Vehanoush Evrenian, there is attached a memorandum of in- 
formation concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files relat- 
ing to the beneficiaries by the New York, N. Y., office of this Service, 
which bas custody of those files. 
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The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
quota. Sra 

The beneficiaries are chargeable to the quota for Turkey. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM [MMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE OHAN EVRENIAN AND MRS. 
VEHANOUSH EVRENIAN, BENEFICIARIES OF H. R. 2765 


The beneficiaries, Ohan Evrenian and Mrs. Vehdnoush 
Evrenian, are natives of Turkey born on January 31, 1878, 
and January 15, 1892, respectively. Although they claim 
to be stateless, the beneficiaries were admitted to this country 
as citizens of Iran, in possession of valid Iranian passports 
which were subsequently revalidated by the Iranian author- 
ities in the United States. They were married in Istanbul, 
Turkey, on August 28, 1911. Except for temporary trips 
elsewhere, the beneficiaries lived in Germany until 1948; Mr. 
Evrenian for a total of nearly 50 years and Mrs. Evrenian 
for approximately 37 years. Neither beneficiary is presently 
a Their assets consist of several savings accounts 
in local banks approximating $80,000. The female bene- 
ficiary has two brothers and a sister in this country who. she 
claims are United States citizens. Mr. Evrenian has no 
close relatives. The male beneficiary is currently receiving 
medical treatment for a cardiac condition and cataracts of 
the eyes. 

The beneficiaries last entered the United States at Malone, 
N. Y., on November 15, 1948, as visitors for business. They 
received extensions until May 12, 1950. Deportation pro- 
ceedings, instituted against them on the ground that they 
had remained longer than permitted, culminated in an order 
for deportation. During the course of the hearing accorded 
to them, the beneficiaries declined to apply for the privilege 
of discretionary relief. After their appeal had been dis- 
missed by the Board of Immigration Appeals, warrants of 
deportation were issued on June 5, 1953. 

On November 21, 1951, applications to adjust their status, 
submitted by the beneficiaries under section 4 of the Dis- 
placed Persons Act of 1948, were denied on the ground that 
they could not establish that they were unable to return to 
Germany, the country of their last residence, because of fear 
of persecution on account of race, religion, or political 
opinions. 

Mr. and Mrs. Evrenian have been beneficiaries of the 
following private bills, none of which has been enacted: 
H. R. 8259, 82d Congress, introduced on June 17, 1952, 
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H. R. 6424, 83d Congress, introduced on July 20, 1953, and 
H. R. 1526, 84th Congress, introduced on January 5, 1955. 


Mr. Widnall, the author of H. R. 2765, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. Mr. Widnall also submitted 
the following letters and affidavits in support of this legislation: 


New York, N. Y., May 2, 1957. 
Mr. Wriui1am B. Wipnatt, 
House of Representatives, Washington, D. C. 

Dear Mr. Wipnaut: Mr. Ohan Evrenian of 14 Stone Avenue, 
Great Neck, Long Island, has asked me to communicate with you 
about his medical status to date. 

Mr. Evrenian has had a long and difficult course with chronic 
glaucoma and cataracts in both eyes. He has had repeated operations 
and has done rather well over a long period of time. At present both 
eyes are completely under control from the glaucoma standpoint and 
he has had one cataract successfully removed. He is scheduled for 
admission to the New York Hospital for operation on the second 
cataract on June 16. I believe that it is quite important for the main- 
tenance of his vision for him to be allowed to continue in this country 
throughout that operative period and for his convalescence which 
may last throughout the summer. Interruption of his present treat- 
ment or postponement of his operation might very well have extremely 
bad results. 

I trust that it will be possible for him to continue here under treat- 
ment and have his surgery as scheduled. 


Very sincerely yours, 


Joun M. McLean, M. D. 


Great Neck, N. Y., May 1, 1957. 
To Whom It May Concern: 

Mr. Ohan Evrenian of 14 Stoner Avenue, Great Neck, N. Y., is 
an elderly male, 79 years of age. He walks for short distances with 
difficulty and pain. He has been under my care since December 
1949. His course has been one of gradual senescence and deterioration. 

Examinations and studies reveal the following diagnoses (studies 
completed include electrocardiograms, X-rays, fluoroscopies, and blood 
and urine tests) : 

. Arteriosclerotic heart disease, class 3c. 
. Right inguinal hernia. 
. Generalized atherosclerosis. 
. Opacity of left lens with cataracts (operation is indicated). 
5. Hypertrophic spondylosis with narrowing of first and 
second lumbar interspaces. 
6. Severe sciatic radiculitis. 

The above conditions demand close observation and treatment. 
Physical exertion, anxiety, or travel are contraindicated and should 
be avoided. It is not anticipated that his condition will improve. 


Sarkis A. Tetreyan, M. D. 
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Unirep Stares DerparTMENT OF JvusTICE, IMMIGRATION AND 
NATURALIZATION SERVICE 


In the Matter of the Application of Ohan Evrenian and Vehanoush 
Evrenian, His Wife 


File Nos. A7828224 and A7828223 DDS 


Strate or New York, 
County of New York, ss: 

Garabed M. Avanozian and Aris M. Avanozian, being duly sworn, 
each for himself severally deposes and says: 

1. That the said Garabed M. Avanozian resides at 110-07 68th 
Drive, Forest Hills, N. Y., and that the said Aris M. Avanozian 
resides at 2 Ardsley Place, Great Neck, N. Y. 

2. That the applicant, Vehanoush Evrenian, is a sister of the depo- 
nents, and that her husband (the applicant Ohan Evrenian) is a 
brother-in-law of the deponents. 

3. That each of the deponents is a naturalized citizen of the United 
States of America, and each of them is married to a citizen of the 
United States of America, said American citizenship in each instance 
being of long standing. 

4. That each deponent owns his home at the address indicated 
above, same being free and clear of any unpaid mortgage or any other 
lien or encumberance, and that the market value of each home is at 
least $40,000; also, that each home is decorated with Persian rugs and 
carpets. 

5. That the present business in which deponents are engaged was 
established in 1910 at 907 Broadway, New York City, said business 
consisting in the extensive importation of Persian rugs and carpets. 
That for the past 25 years, the said business has been located at 10 
West 33d Street, New York City, and it has been carried on con- 
tinuously up to the present time. ‘The name of the firm is M. Avano- 
zian & Sons. 

6. That our importing rug firm is one of the leading firms in the 
oriental-rug trade, and it is capitalized at more than $350,000. The 
following-named banks can testify to the integrity of the deponents 
in conducting the said importing business: Chemical Corn Exchange 
Bank, Fifth Avenue branch, New York City, and the Chase Man- 
hattan Bank, 34th Street branch, New York City. 

7. The deponents herein severally state that they are desirous of 
standing as sponsors for their sister, Vehanoush Evrenian, and for 
her husband, Ohan Evrenian, to remain in the United States of 
America. The deponents, both jointly and severally, give unqualified 
assurance to the United States Government, and they stand ready to 
support said sister and brother-in-law in the United States, so that 
neither one of them may ever become a public charge. In this con- 
nection, deponents do hereby vouch that Mr. and Mrs. Evrenian, the 
applicants, presently maintain bank accounts in this country with 
deposits of at least $50,000 in all. The deponents also vouch that 
these applicants are honorable people, that they have been, and will 
continue to be, a credit to the United States in their manner of living 
and in all their relationships with other persons at all times. The 
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said Mr. and Mrs. Evrenian reside at 14 Stoner Avenue, Great Neck, 
Nassau County, N. Y. 

8. Deponents severally state that this affidavit of support is being 
executed and submitted by them for the express purpose of inducing 
the American Government to permit these two applicants to remain 
in the United States, knowing full well that the Government will 
rely upon the representations made herein under oath and declared 
by each dependent to be true. 

GARABED M. AVANOZIAN. 
Arts M. AVANOZIAN. 


Severally sworn to before me, this 10th day of May 1955. 


Sumpop K. MurpicuHian, 
Notary Public, State of New York. 
Term expires March 30, 1956. 


H. R. 2942, by Mr. Holifield—Vartuhi Parsejian de Carpenter, also 
known as Rosa Carpenter 

The beneficiary is a 62-year-old native of Turkey of the Armenian 
race who was admitted to the United States as a visitor in 1954. The 
beneficiary has been divorced from her husband since 1948. Seven 
children born of that marriage reside in the United States, 4 of whom 
are naturalized citizens, 2 are resident aliens, and 1 daughter is 
presently under deportation proceedings. One of her sons served 
honorably in the United States Army for 2 years and another son is a 
career member of the United States Air Force. 

The pertinent facts in this case are contained in a letter dated June 4, 
1956, from the Commissioner of Immigration and Naturalization to 


the chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 10197) pending during the 84th Congress for the relief of the 


same person. That letter and accompanying memorandum read as 
follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 4, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 10197) for the relief of Vartuhi Parsejian 
de Carpenter (also known as Rosa Carpenter), there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Los Angeles, Calif., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Turkey. 

Sincerely, 
, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VARTUHI PARSEJIAN 
DE CARPENTER, BENEFICIARY OF H. R. 10197 


Vartuhi Carpenter, nee Parsejian, also known as Rosa 
Carpenter, a native of Turkey, was born on April 10, 1895. 
She is of the Armenian race and is now stateless. She and 
her husband, John (Najarian) Carpenter, whom she married 
in 1920, were divorced in 1948. Seven children born of that 
marriage, as well as two children born of Mr. Carpenter’s 
previous marriage, reside in the United States. Her 2 step- 
sons and 4 of her natural children have become naturalized 
citizens. Two are lawful permanent residents of the United 
States, and one daughter is under deportation proceedings. 
Her son, Arthur, served honorably in the United States 
Army for 2 years. Another son, Edward, is a career member 
of the United States Air Force and is now stationed in Great 
Falls, Mont. 

The beneficiary is maintained entirely by her children who 
alternate in providing -her lodging and current expenses. 
The children have informed this Service that they are able 
and willing to continue that arrangement for so long as 
necessary. Mrs. Carpenter owns no assets other than per- 
sonal effects. She has testified that her parents, 2 sisters 
and 3 brothers died during the Armenian-Turkish riots of 
1918, and that she and her family resided in Cuba from 1923 
until 1954. 

The beneficiary first entered the United States on January 
11, 1954, at New Orleans, La., at which time she was admitted 
for a temporary visit of 3 months. She departed on April 2, 
1954, to Tijuana, Mexico, for the purpose of obtaining an 
immigrant visa. At the American consulate in that city she 
was informally denied a visa for the reason that a quota 
immigrant visa was not available. Mrs. Carpenter testified 
that she returned to the United States at San Ysidro, Calif., 
on April 4, 1954, and was admitted without inspection. On 
May 18, 1955, she was accorded a hearing in deportation 
proceedings and found to be deportable on the ground that at 
the time of entry she was an immigrant alien and was not in 
possession of the documents required for admission. ‘The 
beneficiary was granted the privilege of voluntary departure 
within a reasonable interval, or in the event she fails to avail 
herself of that privilege, to be taken into custody and 
deported as provided by law. 


Mr. Holifield, the author of H. R. 2942, appeared before a sub- 
committee of the Committee on the Judiciary and testified in suport 
of his bill, as follows: 


Mr. Chairman, Vartuhi Parsejian de Carpenter is a native 
of Turkey and was born on April 10, 1895. She is of the 
Armenian race and is now stateless. 

She first entered the United States on January 11, 1954, at 
New Orleans, La., for a temporary visit of 3 months. She 
departed on April 2, 1954, for Tijuana, Mexico, for the purpose 
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of obtaining an immigrant visa. She was informally denied 
a visa for the reason that a quota immigrant visa was not 
available. Mrs. Carpenter returned to the United States 
at San Ysidro, Calif., on April 4, 1954, and was admitted with- 
out inspection. On May 18, 1955, she was accorded a hearing 
on deportation proceedings and found to be deportable on 
the ground that at the time of entry she was an immigrant 
alien and was not in possession of the documents required 
10r admission. 

Mrs. Carpenter has seven children all of them residing in 
the United States. Four are naturalized citizens, 2 are law- 
ful permanent residents of the United States, and 1 daughter, 
who was under deportation proceedings, was lawfully ad- 
mitted for permanent residence at San Ysidro, Calif., on 
August 15, 1956. 

Her son, Arthur, served honorably in the United States 
Army for 2 years. Another son, Edward, is a career mem- 
ber of the United States Air Force. 

Mrs. Carpenter is in poor physical condition. She has 
beart trouble, rheumatoid arthritis of both knees, senile 
obesity and gall stone trouble. She is still ambulatory. 

Mrs. Carpenter is maintained entirely by her children. 
Her daughter, Lina, stated that she will assume full respon- 
sibility for her mother. 


H. R. 3198, by Mr. Staggers—Mrs. Agavni Balantzyan 


The beneficiary is a 79-year-old native and citizen of Turkey who is a 
widow. She was admitted to the United States as a visitor in 1952 
and resides with and is supported by her niece. Her only other rela- 
tive is a son who resides in Istanbul, Turkey, but is unable to support 
her. The beneficiary is under the care of a physician for osteoarthritis 
of the spine and hypertension. 

The pertinent facts in this case are contained in a letter dated July 
7, 1954, from the Commissioner of Immigration and Naturalization to 
the then chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 6645) pending during the 83d Congress for the relief of the same 
person. That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 7, 1954. 
Hon. Cuauncry W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 6645) for the 
relief of Mrs. Agavni Balantzyan, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y. office of this 
Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
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direct that one number be deducted from the appropriate immigration 
quota. ; 
The beneficiary would be chargeable to the quota of Turkey. 
Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. AGAVNI BALANT- 
ZYAN, BENEFICIARY OF H. R. 6645 


The beneficiary, a citizen and native of Turkey, was born 
in August 1878, at Bursa, Turkey. She arrived in the 
United States at New York, N. Y., on December 24, 1951, 
by plane, as a visitor for pleasure for a period expiring on 
June 1, 1952. This is her only entry into the United States. 
She has received four extensions of stay, the last permitting 
her to remain to June 17, 1954. Outstanding bond in the 
amount of $500, conditioned for the departure of the alien, 
was posted on February 3, 1953. 

The alien has had 9 years of elementary schooling in 
Turkey, where she was employed as a domestic cook. In the 
United States she has been unemployed. She has no crim- 
inal record. She is under the care of a physician for osteo- 
arthritis of the spine and hypertension. Medical diagnosis 
indicates that she has an extremely high blood pressure which 
could be conducive to a stroke. The beneficiary has a joint 
savings account together with her niece, Lucia Marash, in 
New York City in the amount of $2,364. This money was 
contributed solely by the niece. The beneficiary is a widow 
and has no one dependent upon her for support. Her 
nearest relative in the United States is this niece, Lucia 
Marash, with whom she resides in New York, N. Y. She is 
now entirely supported by her niece who is part owner with 
her husband and son of a luncheonette store in the Bronx, 
N. Y., from which a joint income of about $110 weekly is 
received. She has one son residing in Istanbul, Turkey. 
Recent communications received from this son indicate that 
his wife bas suffered a nervous breakdown, and that he has 
had business reverses and has been forced to sell his home. 
He is not in a position now to contribute to the beneficiary’s 
support or to take care of her should she return to Turkey. 
Since her arrival she has continuously resided in New York, 
i. ae 

Mr. Staggers, the author of H. R. 3198, submitted the following 
statement and letters in support of his bill: 


Mrs. Agavni Balantzyan: residence, 844 East 163d Street, 
Bronx 59, N. Y. Mrs. Balantzyan was a native of Kaiserie, 
Turkey. She is 79 years of age and arrived in the port of 
New York on December 24, 1951 on a visitor’s permit. A 
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bond was posted at that time with the United States Treasury 
by her neice, Lucia Armine Marash, with whom she makes 
her home. Mrs. Balantzyan was born in Armenia. During 
a religious war, she left Armenia and went to Turkey where 
she remained up to the time of her entrance to the United 
States. Mrs. Balantzyan has no family either in Armenia 
or Turkey. Her neice, Lucia Armine Marash was raised 
from childhood by her aunt, Mrs. Balantzyan. Mrs. Marash 
and her husband and her son, who volunteered and entered 
the United States Navy at 17 and was honorably discharged 
in 1946, have all pledged themselves to see that Mrs. Balantz- 
yan has every care and attention, medical or otherwise, at 
their expense. Any one of them is financially able to support 
the petitioner. Mrs. Balantzyan has been under the care 
of a physician or physicians now for more than 2 years. If 
she were forced to return to Turkey without relatives or 
friends to look after her, her life would be endangered. 


May 21, 1957. 


To Whom It May Concern: 


This is to state that my name is Hrand Marash. I am the son of 
Mrs. Lucia A. Marash. I was born in the United States and have 
served in the United States Navy, being honorably discharged in July 
1946. 

I have been self-employed in the luncheonette business since Sep- 
tember 1948. I would gladly give my full support, financially and 


otherwise, to Agavani Balanzyian in such case she may need it. I will 
never let her become a public charge and will be directly responsible 
for her welfare and shelter, 

Yours truly, 


Hranp MarRAsH. 


Mepicat Rererence: Mrs. BALANTZYAN 


The following is a copy of a letter signed by Mandel Jaffin, M. D.: 


Bronx, N. Y., May 21, 1957. 
To Whom It May Concern: 

This is to certify that Mrs. Agvani Balantzyan is a patient of mine 
since March 9, 1953. 

I examined her today and find her still suffering with hypertensive 
cardiovascular disease (blood pressure 200/100). She has senile 
cataracts of both eyes. (Consultation: Dr. Sidney Weil, of 1840 
Grand Concourse, Bronx 57, N. Y.) In addition, she has a traumatic 
osteoarthritis of the spine resulting from a fall. 

Because of her age (79 years) and her condition, it would be 
dangerous and injurious for her to travel. 

Manpet Jarrin, M. D. 





88 RELIEF OF CERTAIN ALIENS 


CHARACTER REFERENCES: Mrs. MARASH 


The following are three copies of letters testifying to Mrs. Marash’s 
excellent character: 
Hoty Cross CuurcH oF ARMENIA, 
New York, N. Y., May 23, 1957. 
To Whom It May Concern: 


This is to certify that I have known Mrs. Lucia A. Marash for 
a number of years. She is a communicant of this church. 

Mrs. Marash is a woman of excellent character and of good repute. 
She enjoys the love and respect of our parishioners. She is a person 
of intelligence, integrity, and ability. I have no hesitation of recom- 
mending her to anyone. This note is given to her for whatever 
purpose it may serve. 

Rev. Exisna H. Simonian, Pastor, 


Mark L. Gituer & Co., 
New York, N. Y., May 23, 1957. 
To Whom It May Concern: 


I have known Mrs. Lucia Armine Marash since 1935 at which time 
she resided in the building which I maintain my office. 

I have had occasion to know her and speak about with other 
neighbors in the building. 

She has always been quiet, respectable, and honest, and of un- 
questionable loyalty to the United States. She has been a good 
mother and a good wife. 


I make this statement on my own knowledge, as she resided in the 
building for over 20 years, at which time I had occasion to really 
know her myself as well as hear about here. 


BertHa GILier. 


May 23, 1957. 
To Whom It May Concern: 
I, Shake Mazmanian, reside at 844 East 163d Street, Bronx, N. Y., 
a citizen of the United States, and wish to state I have known Lucia 
Armine Marash over 20 years. We have been neighbors and friends 
and visit each other’s homes. 
I have always found her to be an honest and respectable woman 
and loyal to her family. 
SHAKE MAZMANIAN. 


Upon consideration of all the facts in each case included in the 
joint resolution, as amended, the committee is of the opinion that 
House Joint Resolution 338, as amended, should be enacted, and 
accordingly recommends that it do pass. 


O 
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CONFERING JURISDICTION ON THE COURT OF CLAIMS TO HEAR, 
DETERMINE, AND RENDER JUDGMENT UPON A CLAIM OF THE 
PADBLOC CO., INC., AND HARRY G. LANKFORD, OF WICHITA, 
KANS. 


June 6, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5183] 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 5183) to confer jurisdiction on the Court of Claims to hear, 
determine, and render judgment upon a certain claim of the Padbloc 
Co., Inc., and Harry G. Lankford, of Wichita, Kans., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction on 
the Court of Claims to hear, determine, and render judgment on the 
claims of the Padbloc Co., of Wichita, Kans., against the United 
States Government relating to the alleged taking and use by or for the 
United States Government of packaging means developed and owned 
by the Padbloc Co., Inc., or Harry G. Lankford, of Wichita, Kans. 


STATEMENT 


Between October 1953 and April 1954 the Padbloc Co. developed a 
package for packing and storing fire bombs made for the Chemical 
Corps of the Army. The Padbloc Co. has alleged that it entered into 
an agreement with the Chemical Corps which— 

1. Granted the Government a future, royalty-free license to 
use the Padbloc package for general procurement purposes, but 
the Government was prohibited from using the disclosure for 
other than inspection purposes during the period that— 
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2. Padbloc was granted an opportunity to procure substantial 
and compensative sales of its package under the competitive 
circumstances. 

3. Obligated Padbloc to turn over to the Government complete 
drawings and data in respect of the Padbloc package for Govern- 
ment inspection purposes only during this period. 

It is contended that the Government subsequently copied the Pad- 
bloc package and data on Army Chemical Corps drawings and specifi- 
cations, and distributed them to the trade at large for procurement 
purposes, and then informed the Padbloc Co. that it would not be 
allowed to make the sales provided for under the provision of the 
agreement referred to as item 2 in the preceeding quotation. The 
company has contended that as the result of the Government’s action 
Padbloc has been deprived of compensation for the use of its inventive 
proprietary items with the result that it was not reimbursed for its 
development costs, and that further the trade at large is now possessed 
of all of the matters disclosed to the Government in a confidential 
manner. 

The Department of Justice in its report to the committee on this 
bill has stated that it opposes the bill on the ground that it would 
grant the Padbloc Co. relief not available to other similarly situated 
persons. The Department of the Army in its report to the committee 
opposes the bill on similar grounds. That report notes that the Pad- 
bloc claim had been considered for administrative settlement and re- 
jected, and also opposed the bill in that it would grant the company 
an opportunity to bring a suit in a manner not available to others. 

This committee has considered the matter, and has concluded that 


the Padbloc Co. should be given an opportunity to present this matter 
to the Court of Claims under the jurisdictional provisions contained 
in the bill. Therefore the committee recommends that the bill be 
considered favorably. 


DEPARTMENT OF THE ARMY, 
Washington D. C., April 26, 1957. 
Hon. EManuet CELLER 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 5183, 
85th Congress, Ist session, a bill to confer jurisdiction.on the Court 
of Claims to hear, determine, and render judgment upon a certain 
claim of the Padbloc Co., Inc., and Harry G. Lankford, of : Wichita, 
Kans. 

This bill provides as follows: 


‘That jurisdiction is hereby conferred upon the Court of 
Claims to hear, determine, and render judgment upon the 
claim of the Padbloc Company, Incorporated, of Wichita, 
Kansas, against the United States Government relating to 
the taking and use by or for the United States Government 
of packaging means developed and owned by the Padbloc 
Company, Incorporated, or Harry G. Lankford, of Wichita, 
Kansas, notwithstanding that such claim may be based upon 
tortious misappropriation, breach of contract sounding in 
tort, or unjust enrichment.” 
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The Department of the Army is opposed to the above-mentioned 
bill. 

By letter dated November 13, 1954, the Padbloc Co. presented a 
claim to the Chief, Patents Division, Office of the Judge Advocate 
General, Department of the Army, based upon activities of the Chemi- 
cal Corps. 

An enclosure to the November 13, 1954 letter set forth the Padbloc 
Co.’s allegations in detail. Briefly stated, Padbloc alleged that it had 
developed, in the period October 1953-April 1954, a new type of 
package designed for packing and storing fire bombs procured by the 
Chemical Corps. It was alleged that the designs for the package 
were disclosed to the Chemical Corps under the terms of an “agree- 
ment” of May 28, 1954, which allegedly bound the Government not 
to disclose the information to the trade until Padbloc had had an 
opportunity to bid (Padbloc’s design was to be made an alternate 
acceptable item) on the first 104,000 items to be procured, and until 
contracts had been awarded for the 104,000 items. The Padbloc 
Co. further alleged that the Chemical Corps subsequently copied the 
Padbloc Co.’s package and accompanying data, distributed the infor- 
mation to the trade, and failed to make the Padbloc Co.’s design an 
alternate one. The Padbloc Co.’s final allegation was that it was 
thereby deprived of compensation which would have reimbursed 
$162,000 development costs and resulted in $200,000 profit. 

Pursuant to existing Army procurement procedures (APP) the 
claim was cleared to the chief chemical officer to investigate the matter 
for the Department of the Army. These regulations provide that if 
a claim is not settled, a final report be furnished the Office of The 
Judge Advocate General for review. The investigation of this claim 
resulted in the determination that insofar as the claim was based 
upon breach of contract the Department of the Army had no authority 
to settle such a claim administratively, but that if any relevant pro- 
curement had been directed into military defense assistance (MDA) 
channels, section 506 of the Mutual Security Act of 1954 provided 
the administrative authority to settle the claim insofar as it was 
based upon misuse of information. Further, if trade secrets or patent 
rights were involved, the chief chemical officer was authorized under 
APP to investigate an item to determine if property rights in the 
item should be procured. Having determined that MDA was appli- 
cable, the claim was thoroughly investigated under these authorities 
and as a result it was determined that the factual situation did not 
support the allegation of breach of confidence; hence, there was no 
basis in law for the claim. This determination was based upon a 
communication to the Office of The Judge Advocate General, dated 
April 18, 1956, and concurrence by the Office of The Judge Advocate 
General in the recommendation that the claim be denied. 

Subsequent to the disposition of the above claim, claimant presented 
a claim for infringement by the United States Government of United 
States Patent No. 2710096 issued June 7, 1955 to one H. G. Lankford 
for a “Disassembled fire-bomb package.” This claim involved the 
patent covering the packaging means which allegedly was taken and 
used by the Department. This claim was thoroughly investigated 
and it was determined that no article or equipment made by or for, 
or now in use or heretofore used by, the Department of the Army 
constitutes an infringement of any claim of the above-identified patent. 
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It is assumed that the allegations presented in support of the claim 
based upon alleged breach of confidence would constitute the allega- 
tions in a Court of Claims suit. The Department of the Army’s 
investigation covered all the facts pertaining to the development of 
the crate and the transactions resulting in the claim. From these 
facts the Department impartially and reasonably reached its final 
determination that there was no merit in the claim. 

The bill on its face leaves claimant with whatever remedies are 
available to others urder similar circumstances and under existing 
laws. In addition, it confers jurisdiction although the claim may be 
for a tortious misappropriation, a tortious breach of contract, or unjust 
enrichment. 

The claim, if based upon the additional jurisdiction to be conferred 
by the present bill, is one over which the Court of Claims would have 
no jurisdiction in the absence of a special bill such as the one here 
under consideration (Gibbons v. United States, 75 U. S. 269, 274; 
Sutton v. United States, 256 U. S. 575, 581; Duke E. Stubbs et al vy. 
United States, 86 C. Cls. 152, 161). 

The Gibbons decision rejected a claim based upon implied contract 
to make defendant liable for tortious acts of its officers. The Sutton 
decision rejected a claim based upon the equitable rule of unjust 
enrichment. The Stubbs decision may be considered similar to the 
present situation in that it involved a private bill conferring jurisdic- 
tion on the Court of Claims to enter judgment on a claim based upon 
tortious acts of officers of defendant. 

There are precedents for bills of the present character, although 
they create exceptions to the general rule as to liability of the United 
States. 

As the Department of the Army is of the opinion that the claimant 
does not have a cause of action under existing law, and as the private 
bill places claimant in a special privileged class which for reasons of 
public policy should be neither favorably considered nor recommended, 
it is recommended that the bill not be favorably considered. 

The enactment of this bill will cause no apparent increase in the 
budgetary requirements for the Department of the Army. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Witser M. Brucker, 
Secretary of the Army. 


Unitep States DEPARTMENT OF JUSTICE, 
OrricE oF THE Deputy ATTroRNEY GENERAL, 
Washington, D. C., May 16, 1957. 
Hon. EmManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice relative to the bill (H. R. 5183) 
to confer jurisdiction on the Court of Claims to hear, determine, and 
render judgment upon a certain claim of the Padbloc Co., Inc., and 
Harry G. Lankford, of Wichita, Kans. 
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The bill would confer jurisdiction upon the Court of Claims to hear, 
determine, and render judgment upon the claim of the Padbloc Co., 
Inc., of Wichita, Kans., against the United States for the alleged 
taking and use by the United States of certain packaging means devel- 
oped and owned by the Padbloc Co., Inc., or Harry G. Lankford, of 
Wichita, Kans., ‘notwithstanding that such claim may be based upon 
tortious misappropriation, breach of contract sounding in tort, or 
unjust enrichment.” 

From informal advice received from the Department of the Army 
it appears that the claim is based upon the alleged development by 
claimant of a type of package designed for packing and storing fire 
bombs. Claimant alleges disclosure of the package design to the 
Government under the terms of an agreement of May 28, 1954, which 
is said to have bound the Government to make claimant’s design an 
alternate acceptable item and not to disclose information concerning 
it to the trade until claimant had had an opportunity to bid on, and 
contracts had been awarded for, the first 104,000 units procured. 

If claimant company has a cause of action against the Government, 
existing law accords to it whatever remedies are available to others 
in similar circumstances. However, the bill appears to authorize 
suit on a basis not offered to others. The Department of Justice is 
aware of no reason why the claimant in this case should be accorded 
this preferential advantage which is not available to other persons in 
similar circumstances, and is unable to recommend enactment of the 
bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 


Wiuiam P. Roaers, 
Deputy Attorney General. 


O 
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WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN ALIENS 


June 7, 1957.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hiturnes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 339] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 339) to waive certain provisions of section 212 
(a) of the Immigration and Nationality Act in behalf of certain aliens, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 4, after the name “Pietro Rosa” insert the following: 


, Fiorindo Francesco Nappo, Anthony Bauer, Leslie A. 
Stuart, Antoine Hagenaars, 
On page 1, line 10, after ‘‘(a)” strike out ‘(9)’. 
On page 2, after line 11, insert new sections 4, 5, 6, and 7, to read 
as follows: 


Sec. 4. Notwithstanding the provision of section 212 (a) 
(19) of the Immigration and Nationality Act, Gumaro 
Rubalcava-Quezada (also known as Gumero Rubalcava- 
Quezada and Gelasio Juaregi-Lopez) may be issued a visa 
and admitted to the United States for permanent residence 
if he is found to be otherwise admissible under the provisions 
of that Act. 

Sec. 5. Notwithstanding the provisions of section 212 (a) 
(9) and (19) of the Immigration and Nationality Act, Mrs. 
Maria Guadalupe Aguilar-Buenrostro de Montano (also 
known as Victoria Rosas de Montano) and Eva Magalhaes y 
Aguirre (also known as Eva Pugliese) may be issued visas and 
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admitted to the United States for permanent residence if they 
are found to be otherwise admissible under the provisions of 
that Act. 

Sec. 6. Notwithstanding the provisions of section 212 (a) 
(9) and (23) of the Immigration and Nationality Act, Maria 
Leister De Angelo may be issued a visa and admitted to the 
United States for permanent residence if she is found to be 
otherwise admissible under the provisions of that Act. 

Sec. 7. Notwithstanding the provision of section 212 (a) 
(9) of the Immigration and Nationality Act, Gisela Ilse Beyer 
may be issued a visa and admitted to the United States for 
permanent residence if she is found to be otherwise admissible 
under the provisions of that Act: Provided, That her mar- 
riage to her United States citizen fiance, Sergeant Albert M. 
Braga, shall have occurred within six months after the enact- 
ment of this Act. 


On page 2, line 12, renumber ‘Suc. 4.” to read “Suc. 8.” 

On page 2, line 18, renumber ‘Sc. 5.” to read “Suc. 9.” 

On page 2, line 23, renumber ‘‘Szc. 6.” to read “Src. 10.” 

On page 3, after line 2, add a new section 11 to read as follows: 

Sec. 11. Notwithstanding the provisions of section 212 (a) 

(17) and (31) of the Immigration and Nationality Act, Antonio 
Hernandez-Gomez may be issued a visa and admitted to the 
United States for permanent residence if he is found to be other- 
wise admissible under the provisions of that Act. 

On page 3, line 3, renumber ‘Sec. 7.” to read “Src. 12.”, 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
provisions of section 212 (a) of the Immigration and Nationality 
Act in behalf of 17 persons. 

The purpose of the amendments is to add 10 names to the joint 
resolution and to correct an error in drafting. 

Section 1 of the joint resolution, as amended, is designed to waive 
the provision of section 212 (a) (9) of the Immigration and Nationality 
Act in behalf of six persons who were the subjects of individual bills, 
as follows: 

H. R. 1291, by Mr. Addonizio 

H. R. 1464, by Mrs. Kelly of New York 
H. R. 1647, by Mr. Pelly 

H. R. 1776, by Mr. Sieminski 

H. R. 1777, by Mr. Sieminski 

H. R. 2707, by Mr. O’Hara of Minnesota 
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Section 2 of the joint resolution, as amended, is designed to waive 
the provisions of section 212 (a) (17), (19) and (31) of the Immigration 
and Nationality Act in behalf of one person who was the subject of 
the following bill: 

H. R. 1305, by Mr. Baldwin 

Section 3 of the joint resolution, as amended, is designed to waive 
the provisions of section 212 (a) (1) and (4) of the Immigration and 
Nationality Act in behalf of one person who was the subject of the 
bill listed below. This section also provides that a bond be posted as 
surety that the beneficiary will not become a public charge. 

H. R. 1346, by Mr. Buckley 

Section 4 of the joint resolution, as amended, waives the provision 
of section 212 (a) (19) of the Immigration and Nationality Act in 
behalf of one person who was the subject of the following bill: 

H. R. 2277, by Mr. Moss 

Section 5 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (9) and (19) of the Immigration and Nationality 
Act in behalf of two persons who were the subjects of individual bills, 
as follows: 

H. R. 2278, by Mr. Moss 
H. R. 2600, by Mr. Anfuso 

Section 6 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (9) and (23) of the Immigration and Nationality Act 
in behalf of one person who was the subject of the following bill: 

H. R. 2657, by Mr. Gwinn 

Section 7 of the joint resolution, as amended, waives the provision 
of section 212 (a) (9) of the Immigration and Nationality Act m 
behalf of one person who was the subject of the following bill: 

H. R. 2702, by Mr. Nicholson 

This section also provides that the beneficiary’s marriage to her 
United States citizen finance shall have occurred within 6 months 
after the enactment of this act. 

Section 8 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (9), (12), (17), and (19) of the Immigration and 
Nationality Act in behalf of one person who was the subject of the 
following bill: 

H. R. 2750, by Mr. Utt 

Section 9 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (9) and (31) of the Immigration and Nationality 
Act in behalf of one person who was the subject of the following bill: 

H. R. 2751, by Mr. Utt 

Section 10 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (9) and (17) of the Immigration and Nationality 
Act in behalf of one person who was the subject of the following bill: 

H. R. 4237, by Mr. Hébert 

Section 11 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (17) and (31) of the Immigration and Nationalit 
Act in behalf of one person who was the subject of the following bill: 

H. R. 5077, by Mr. Jackson 

Section 12 of the joint resolution, as amended, is customary language 
limiting the waivers provided for in this act to grounds for exclusion of 
which the Departments of State or Justice had knowledge prior to the 
enactment of this act. 
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A brief summary in each case, departmental reports, and such other 
information as was submitted to the committee is printed below in 
the order that those cases appear in the joint resolution (H. J. Res. 339) 
as amended. 


H. R. 1291, by Mr. Addonizio—Pietro Rosa 

The beneficiary is a 48-year-old citizen of Italy who was born 
in Malta. He has been found inadmissible to the United States 
because of convictions on three occasions for theft of bread and flour. 
He was sentenced to imprisonment for 1 year and 4 months. The 
beneficiary’s wife and four children were admitted to the United States 
for permanent residence on November 25, 1955. 

The pertinent facts in this case are contained in a letter dated 
September 14, 1956, from the Commissioner of Immigration and 
Naturalization to the Chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 11880) pending during the 84th Congress for the 
relief of the same person. That letter and accompanying memoran- 
dum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 14, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H. R. 11880) for the relief of Pietro Rosa, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N. J., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of, or admit having committed, a crime 
involving moral turpitude, and would authorize that the alien be 
issued a visa and admitted to the United States for permanent resi- 
dence if he is found to be otherwise admissible under that act. It 
further provides that this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PIETRO ROSA, BENE- 
FICIARY, H. R. 11880 


Information concerning this case was obtained from 
Concetta Rosa, the beneficiary’s wife. 

The beneficiary, Pietro Rosa, a citizen of Italy, was born 
in Malta on July 27, 1909. On December 27, 1934, he mar- 
ried Concetta Rosa, nee Agosta, who was born in Italy on 
August 7, 1912. Four children, Virginia, Giuseppe, Salva- 
tore, and Enrico, were born of this marriage, all of whom are 
citizens of Italy and residents of the United States. 
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Mrs. Rosa and the children were admitted to the United 
States for permanent residence on November 25, 1955. 
They reside together at 202 Littleton Avenue, Newark, N. J. 
She is employed by the Goldberg Slipper Co. in Hackensack, 
N. J., as a machine operator and earns approximately $40 
per week. 

The beneficiary resides in Ragusa, Italy, where he is self- 
employed as a building contractor. He has never resided in 
the United States. He attended 4 years of elementary school. 
He owns a home in Italy which is conservatively valued at 
$1,600. His parents, brothers and sisters all reside in 
Italy. He served in the Italian Army during 1936 and for 
4 years during World War II. 

The beneficiary was refused an immigrant visa in 1955 by 
the American Consulate at Palermo, Italy because of a con- 
viction for a crime involving moral turpitude in 1948. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure informa- 
tion in this connection. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, October 2, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crtuer: I refer to your letter of July 2, 1956, requesting 
a report of the facts in the case of Pietro Rosa, beneficiary of H. R. 
11880, introduced by Mr. Addonizio on June 20, 1956. 

A report dated August 22, 1956, has been received from the con- 
sulate general at Palermo, Itaiy, stating that Mr. Rossi has been found 
to be ineligible to receive a visa under section 212 (a) (9) of the Immi- 
gration and Nationality Act by reason of his conviction at Modica, 
Italy, on September 6, 1948, of offenses specified in the Italian Penal 
Code. He was sentenced to imprisonment of 1 year and 4 months. 
The penalty was amnestied. It appears that on July 8, 1946, urged 
by a serious bread shortage, no flour ration having been distributed 
for several weeks, Mr. Rosa with a number of other persons, forced 
several persons to surrender their stored wheat, by breaking and enter- 
ing their homes. The wheat so collected (1,700 kilos) was delivered 
to Government pools and a local mill to be ground. The offense was 
committed on three different occasions, and in violation of sections 1, 3, 
4, 62, 62 bis, 99, 610, 614, and 628 of the Italian Penal Code and 
sections 483 and 488 of the Penal Procedure Code. 

There is enclosed in duplicate a copy of a synopsis of the court 
record, 

The consul general states in his report that Mr. Rosa who has a 
priority date of February 26, 1953, and is classified as a fourth- 
preference quota immigrant will encounter an indeterminate wait 
before his turn will be reached owing to the heavily oversubscribed 
condition of the Italian quota, and that the enactment of legislation 
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removing his ineligibility under section 212 (a) (9) of the act will not 
therefore have the effect of enabling him to receive a visa in the near 
future. 

Sincerely yours, 


Roiutanp WEtcH, 
Director, Visa Office. 


Synopsis oF Court PROCEEDINGS 


1. Name: Rosa, Pietro. 

2. Crime: Breaking and entering a private home; violenza 
privata. 

3. Date crime committed: July 8, 1946. Age crime com- 
mitted: 37. 

4. Charges: On July 8, 1946, urged by a serious bread 
shortage (no flour ration had been distributed for several 
weeks), applicant, in company with others, forced several 
persons to surrender their stored wheat by breaking and 
entering their homes. The wheat so collected (1,700 kilos) 
was delivered to Government pools and a local mill to be 
ground. The crime was committed three different times. 

5. Provisions of law: Sections 628, 610, 614, 62, 1; 62, 3; 
62 bis, 99, 62, 4 of the Penal Code; 483, 488 of the Penal 
Procedure Code of the Italian Penal Code. 

6. Judgment: Guilty of repeatedly breaking and entering 
private homes and of forcing someone to do an action 
(violenza privata). 

7. Tribunal: at Modica. 

8. Sentence: 1 year and 4 months imprisonment. Penalty 
amnestied. 

9. Date of sentence: September 6, 1948. 

10. Period and place of confinement: Unknown. 

11. Appellate action(s): None. 

Crime involving moral turpitude. 

Offense covered by proviso to section 212 (a) (9) of the 
Immigration and Nationality Act. 


Mr. Addonizio, the author of H. R. 1291, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman and members of the committee, H. R. 1291 
would permit the entry of Mr. Pietro Rosa to join his wife 
and four minor children who were issued visas under the 
Refugee Relief Act in September 1955. Mr. Rosa was denied 
a visa due to his conviction of several successive instances of 
breaking and entering private houses. This occurred in 1946, 
during a period in which a severe bread shortage existed and 
in which no flour ration had been distributed for several 
weeks. Mr. Rosa and others compelled several persons to 
surrender their stored wheat so that their fellow citizens 
would not starve. Mr. Rosa’s action was dictated by war- 
time exigencies, and he has otherwise always been a law- 
abiding individual. Letters of recommendation have been 
submitted to the committee. 
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The long separation from his wife and children is naturally 
most difficult for all concerned. H.R. 1291 would pave the 
way for unification of the family and afford them an oppor- 
tunity to make a better life together. I hope that the 
committee will accord sympathetic consideration to the 
measure. 


Mr. Addonizio also supplied the committee with the following 
statements: 
[Translation (Italian) ] 


Tue Liprary oF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 
Wasutneton, D. C. 


Monicipauity oF PozzaLLo, Province or Raausa. 


The mayor, on the basissof the necessary inquiries and of his per- 
sonal knowledge, attests and certifies: 

That in July 1946 the population of this community, in want of the 
normal supply of vital foodstuffs (noodles and flour) and as a conse- 
quence of this state of affairs, because of hunger and despair, seized 
wheat from the storage places owned by local owners, producers, and 
farmers by whom they used to be supplied; 

That Mr. Pietro Rosa, son of Giuseppe, who has always enjoyed 
and is now enjoying the reputation of an honest, hard-working, and 
law-abiding man, found himself involved in a case before the judicial 
authorities, suffering the consequences of testimony not absolutely 
objective and unbiased in view of the particular political atmosphere 
prevailing during the above period of emergency; 

That the conduct of Rosa, who is a Catholic, has no vices and is 
not quarrelsome, has been good, that he is calm by nature and demo- 
cratic in his thinking; 

To wit, the present statement is issued at the request of the inter- 
ested party for emigration purposes. 

Comm. Dr. A. Grunta, The Mayor. 


Legalization of the above signature follows, executed by Dr. Rosario 
Morello, notary, of Pozzallo. 


Pozzao, June 12, 1956. 


[Translation (Italian) ] 


Tue Liprary or ConGREsS 
LEGISLATIVE REFERENCE SERVICE 


Wasuineton, D. C. 


Parisu oF S. Marta Porto SAtvo, 
Pozzallo (Province of Ragusa). 

I, the undersigned Sac. Dr. Orazio Vindigni, parish priest of Santa 
Maria di Porto Salvo, at Pozzallo, with a clear conscience, on the basis 
of his personal knowledge and of information gathered with regard 
to Mr. Pietro Rosa, do state that he, because of his conduct in all 
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matters of citizenship, has enjoyed the reputation of a sober and in- 
dustrious worker, aware of what is right and what is wrong and of his 
civic and family responsibilities. 

Precisely because of his positive qualities, the episode in 1946, 
because of which he suffered the consequences of court proceedings 
amazed everybody. It is necessary to take into account the critical 
conditions prevailing in those days when the urban population in 
the cities, less well supplied with foodstuffs, suffered deprivation and 
hunger. Thus it happened that a group with whom Rosa became 
involved believed they could remedy the situation by seizing noodles 
and flour from their rightful owners for the purpose of benefiting the 
population as a whole rather than for personal profit. Yet, it is an 
established fact that Rosa and his family have always been good 
Catholics and, in fact, the men, women, and children in the family 
have all belonged to the Catholic Action and have been regular card- 
bearing members. It should be added that the oldest son graduated 
from the Seminario di Noto with excellent grades in the clerical 
profession which he is now continuing in America. 

To wit, the above is issued at the request of the interested party. 

Sac. Orazio VINDIGNI. 


Legalization of signature follows, executed by Dr. Rosario Morello, 
notary, of Pozzallo. 


Pozzauo, June 18, 1956. 


[Translation (Italian)] 


Tue LIBRARY OF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 
WASHINGTON, D. C. 


The Chief of the Placement Office of Pozzallo, on the basis of the 
necessary inquiries and of his personal knowledge, does state that 
Mr. Pietro Rosa, son of Giuseppe, has enjoyed and is now enjoying 
the reputation of an honest, law-abiding man who has devoted all his 
life to honest work both as a small-business man as well as a subordi- 
nate worker, and, according to the files of the Office, he has always 
behaved like an educated and responsible person, observing the law 
of the land and rules issued by the Labor Office. 

If in the past he was involved in court proceedings, this was cer- 
tainly due to circumstances beyond his own volition. 

It can be stated, finally, that Rosa has no vices, is not quarrelsome, 
that he is calm by nature, and democratic in his thinking. 

To wit, this statement is issued at the request of the interested 
party. 

MIcHELE CueGno, 


Chief of the Labor Office. 


[Legalization of the above signature follows, executed by Dr. Rosario 
Morello, notary, of Pozzallo.] 


Pozzatuo, June 13, 1956, 


H. R. 1464, by Mrs. Kelly of New York—Fiorindo Francesco Nappo 


The beneficiary is a 49-year-old native and citizen of Italy who is 
the husband of a citizen of the United States and the father of their 
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4 minor United States citizen children. He entered the United States 
in 1947 as a stowaway and has been unable to adjust his immigration 
status administratively because he is inadmissible to the United States 
for having been convicted of crimes involving moral turpitude, to wit: 
In 1927 in Italy for “personal injury,” in 1934 in Algeria for inflicting 
wounds upon another; and in 1949, in Italy for operating a game of 
chance. In addition to his wife and children, the beneficiary has two 
brothers and a sister who are United States citizens. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated June 6, 1956, 
and July 16, 1956, regarding a bill for the relief of the same person 
which was pending during the 84th Congress, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., June 6, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington D. C. 

Dsar Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 10280) for the relief of Fiorindo Francesco 
Nappo, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, and would author- 
ize the alien’s admission for permanent residence, if he is otherwise 
admissible under that act. The bill would further provide that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE FIORINDO FRANCESCO NAPPO, BENEFICIARY 
OF H. R. 10280 


The beneficiary, an Italian citizen, was born on August 15, 1907, 
at San Giuseppe Vesuviano, Italy. He resides at 854 Rogers Avenue, 
Brooklyn, N. Y., with his wife and their four minor children. The 
wife and children are native-born citizens of the United States. Mr. 
Nappo earns approximately $50 a week as a waiter at Luigi’s Res- 
taurant, 2251 Church Avenue, Brooklyn, N. Y. His assets consist 
of $700 in cash savings and personal effects valued at $1,000. His 
only other close relatives are his mother, 5 brothers and 3 sisters. 
‘Two of the brothers and one sister are citizens and residents of the 
United States. One brother, an Italian citizen, resides in Venezuela. 
— mother, 2 brothers, and 2 sisters are citizens and residents of 
taly. 
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The alien entered the United States on June 24, 1947, at Norfolk, 
Va., as a stowaway. A warrant of arrest in deportation proceedings 
was issued on February 12, 1952, on the grounds that, at the time of 
entry, the alien was an immigrant not in possession of a valid immi- 
gration visa and that he was a stowaway. After a hearing, an order 
was entered authorizing voluntary departure and preexamination. 
The beneficiary was unable to avail himself of the privilege of preex- 
amination because the American consul at Montreal, Canada, con- 
sidered him ineligible for a visa by reason of his foreign conviction 
record which was deemed to involve moral turpitude. This record 
disclosed that the beneficiary had been arrested, convicted, and sen- 
tenced for 3 violations of law prior to his entry into the United 
States, to wit: In 1927 in Naples, Italy, for “personal voluntary 
injury”; in 1934 in Algiers, Algeria, for “personal injuries’”’; and in 
1949 [sic] in Naples, ‘Ttaly, for “operating a game of chance.” A 
warrant of deportation was issued on August “24, 1955. However, 
on December 6, 1955, an order was entered that the warrant of depor- 
tation be withdrawn and that the proceedings be reopened to permit 
the beneficiary to apply for suspension of deportation. On February 
14, 1956, he was again found deportable on the warrant. charges and 
statutorily ineligible for suspension as the crime for which the bene- 
ficiary was convicted in 1934 was held to be equivalent to willful 
assault with a dangerous weapon and thus to involve moral turpitude. 
The alien was cranted the privilege of voluntary departure with the 
alternative of deportation if he failed to depart voluntarilv. He has 
filed an appeal which is now pending before the Board of Immigra- 
tion Appeals. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 16, 1926. 
Hon. EManvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to the report furnished to the 
committee on June 6, 1956, relative to private bill H. R. 10280 intro- 
duced in the 84th Congress for the relief of Fiorindo Francesco Nappo. 

Under date of June 26, 1956, the Board of Immigration Appeals dis- 
missed the beneficiary’s appeal from the decision of the special inquiry 
officer granting him voluntary departure from the United States with 
the alternative of deportation in the event he fails to depart volun- 
tarily. 

Sincerely, 
J. M. Swine, Commissioner. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the followi ing report on this case: 


DETPARTMEN OF STATE, 
Washington, May 7, 1956. 


Hon. Emanvet Ce.ter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetter: I refer to your letter of April 10, 1956, request- 
ing a report of the facts in the case of Fiorindo Francesco Ns appo, the 
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beneficiary of H. R. 10280, which was introduced by Mrs. Kelly on 
March 28, 1956. 

The files of the Department contain information received from the 
consul general at Montreal, Canada, indicating that Mr. Nappo was 
convicted on October 29, 1934, by the Tribunal of Algier for inflicting 
wounds upon another with a weapon, and sentenced to 8 months 
imprisonment. The report states that, although the court in its 
decision found that there were extenuating circumstances in favor of 
Mr. Nappo, the court did not state them. However, Mr. Nappo 
prepared a statement wherein he claimed that the offense was com- 
mitted in self-defense and that he inflicted superficial wounds in order 
to save his life. A copy of the court record pertaining to Mr. Nappo’s 
trial of conviction is enclosed in duplicate. 

Sincerely yours, 
JosePH J. CHAPPELL, 
Acting Director, Visa Office. 


(French) 


[Extract from the minutes on file at the office of the clerk of the court 
for civil matters of original jurisdiction of the district and Depart- 
ment of Algeria] 


DECISION NO. 5145 OF OCTOBER 29, 1934 
Tue Pusiic Prosecutor v. Ftorinpo Napro 
ALGERIA 


For the office of the attorney of the Republic: 


At a public hearing of the Court for Civil Matters of Original Juris- 
diction of Algier (Part for Criminal Matters) held on October 29, 1934, 
at 8 a.m. before Mr. Knoertzer, vice presiding justice, Mr. Villemonte 
de la Clergerie and Mr. Cote, associate justices; 

In the presence of Mr. Humbert, Deputy Attorney of the Republic, 
in the presence of the court clerk, Mr. Nouno, there was rendered the 
following judgment in the action between the Attorney of the Republic 
attached to this court, complainant; 

And one Fiorindo Francesco Nappo, 27 years of age, a waiter, 
residing in Algier at 54 rue de Lyon, born on August 15, 1907, in San 
Giuseppe (Vesuviano), Italy, son of Antonio Nappo and of Amalia 
Ferraro, single, knows how to read and write Italian; no previous 
conviction, in custody, appearing, assisted by the Attorney at Law 
Sansonnetti, defendant; 

Accused of having, on July 19, 1934, in Algier, canton and district of 
Algier, intentionally struck and injured one Juan Martinez with the 
consequence that the blows struck and the injuries intentionally given 
resulted in an inability to work for more than 20 days; 

Having heard the witness in his deposition, after he had previously 
sworn to tell the truth, the whole truth, and nothing but the truth; 

Having heard the oral examination of the accused; 

Having heard the recommendations of the public prosecutor 
requesting the application of the law; 
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Having heard the defenses and pleadings of the accused, both 
through himself personally and through his counsel, the Attorney at 
Law Sansonnetti; 

The court then having duly deliberated thereon in accordance with 
the law and judging in the presence of the parties and as a court of 
first appeal, has rendered the following decision: 

Whereas there results from the preliminary examination and from 
the hearings, as well as from the statements of the witness, Martinez, 
definite proof that the accused committed the offense of which he is 
accused, specified abeve, and fired a revolver shot against Mr. Juan 
Martinez, wounding him very seriously; 

Whereas it is necessary to declare the proceedings brought against 
him by the public prosecutor well founded; 

Whereas the fact found against the accused constitutes the crime 
stipulated and punished by article 309 of the Penal Code; 

Whereas there are in the present case extenuating circumstances 
in favor of the accused; 

Whereas it is therefore necessary to apply to him the provisions of 
article 463 of the Penal Code; 

Having seen the aforestated articles, read aloud at the hearing by 
the presiding justice and worded as follows: 

Now, therefore, on these grounds, the court rendering a judgment 
as a court for criminal matters in the presence of all parties, and as a 
court of first instance: Declares the aforementioned accused guilty 
of the crime specified above, and in punishment therefor sentences 
him to 8 month’s imprisonment; 

Sentences him furthermore to pay the costs, taxed in the amount 
of 110.25 franes, not including the cost of the present judgment and 
of the extracts which may be made thereof; 

eee, the length of imprisonment in case of failure to pay at 
5 days; 

All pursuant to the articles referred to in the decision, and further- 
more articles 463 and 52 of the Penal Code, and 194 of the Code of 
Criminal Procedure, 2 and 9 of the law of July 22, 1867, as amended 
by article 19 of the law of December 30, 1928, applicable to Algeria 
by decree of April 25, 1929, which was read aloud by the presiding 
justice. 

Thus done and adjudged at a public hearing on the day, month, and 
year first mentioned above. 

KNOERTZER, the Presiding Justice. 
Nowno, the Court Clerk. 


On the margin of the present judgment, there is entered the follow- 
ing recording annotation: 

Seen for stamp tax and recorded in Algier on November 16, 1934, 
folio 84, case 1, fee 19 francs, to be included in the costs. 


Tue Tax CoLiector 
(Signed, illegible). 


It is herewith certified the foregoing is a true transcript issued by 
me, the undersigned court clerk. 
For tHE Cuter CLERK OF THE CourRT 
(Signature illegible). 
[Stamp reading: Court of Original Jurisdiction of Algier.] 
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Mrs. Kelly of New York, the author of H. R. 1464, appeared 
before a subcommittee of the Committee on the Judiciary and recom- 
mended the favorable consideration of her bill. Mrs. Kelly also 
submitted the following statement of facts in support of this legisla- 
tion: 

For the relief of Fiorindo Francesco Nappo. 

Alien was born in Italy, August 15, 1907. 

Entered United States at Norfolk, Va., as stowaway on 
June 24, 1947. 

Visa application was filed with American consulate in 
Montreal, Canada. 

Alien resides with wife and four minor children, all native- 
born United States citizens, at 854 Rogers Avenue, Brooklyn, 
N. Y. 

In the 84th Congress, H. R. 10280 was introduced in behalf 
of this alien, and Immigration Service report was filed with 
committee. 

In 1937, in Algiers, Africa, he was employed as a bartender. 
In an effort to protect his employer from a drunkard’s 
assault, Nappo fired his revolver and inflicted slight wounds 
on the would-be assailant. Nappo was sentenced to 8 
months in prison. The court record of trial makes mention 
of “extenuating circumstances in favor of the accused” 
(Nappo). 

H. R. 1647, by Mr. Pelly—Anthony Bauer 


The beneficiary is a 43-year-old naturalized citizen of Canada who 
was born in the United States and who resides in Canada with his 
Canadian wife and their three children. He is inadmissible to the 
United States because of a conviction for forging a grain ticket in 1937 
in Canada for which he was sentenced to serve 1 year. A pardon was 
cranted after 9 months of imprisonment. ‘The beneficiary’s 3 brothers 
and 3 sisters reside in the United States. 

The pertinent facts in this case are contained in a letter dated May 
17, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 8973) pending during the 84th Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 8973) for the relief of Anthony Bauer, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Seattle, 
Wash., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude 
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and would authorize the alien’s admission for permanent residence, if 
he is otherwise admissible under that act. It would also provide that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the date of its enactment. 
Sincerely, 
———_ ——_,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTHONY BAUER, 
BENEFICIARY OF H. R. 8973 


The beneficiary, Anthony Bauer, has testified that he wes 
born on September 23, 1913, in Roscoe, Minn., and is a citi- 
zen of Canada. He married Lorraine May Stockert, a Cana- 
dian citizen, on December 7, 1940, in Saskatoon, Saskatche- 
wan. They have three children: Margaret, born in Montreal, 
Quebec, on January 12, 1942; Richard, born in Humboldt, 
Saskatchewan, on September 8, 1949; and Rona, born in 
Humboldt, Saskatchewan, on March 22, 1954. ‘They reside 
with the beneficiary in Vancouver, British Columbia, and 
are wholly dependent upon him for support. 

The beneficiary is employed as an automobile mechanic 
and welder by the Hillview Service Station in Vancouver, 
British Columbia. He completed 9 years of school in Muen- 
ster, Saskatchewan. He received technical training as a 
mechanic in Regina, Saskatchewan, and as a welder in Mont- 
real, Quebec. He earns an average of $65 a week from his 
employment. He owns personal property and effects valued 
at $385. The alien stated that his 3 brothers and 8 sisters 
live in the United States. He was previously employed in 
Canada as a farmer, a welder, and a salesman. 

On March 6, 1937, the beneficiary was convicted on his plea 
of guilty in the police court, Regina, Saskatchewan, of forgery 
and was sentenced to 1 year in the provincial jail, Regina. 
He alleges that he was pardoned by the Minister of Justice, 
Ottawa, Ontario, for this offense and that the only copy of 
this pardon is on file with the American consulate at Calgary. 
The beneficiary has had no military service, having been 
rejected by the Canadian Army because of physical dis- 
ability due to an injury. 

Mr. Elmer Michael Bauer, a brother of the beneficiary, a 
native and citizen of the United States, was born on October 
16, 1922. He is married and resides with his wife at Port 
Orchard, Wash., where he and another brother, John Bauer, 
operate a gasoline service station. He alleges this station 
produced a net income of $18,000 in 1955. Mr. Bauer 
expressed an intention to accept the beneficiary as a partner 
in this business in the event he is permitted to enter the 
United States for permanent residence. 


The Acting Director of the Visa Office, Department of State, 
submitted a report on this legislation which reads as follows: 
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DEPARTMENT OF STATE, 
Washington, May 9, 1956, 
Hon. Emanuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 13, 1956, 
requesting a report of the facts in the case of Anthony Bauer, the 
beneficiary of H. R. 8973, which was introduced by Mr. Pelly on 
January 31, 1956. 

The files of the Department contain a report dated April 23, 1956, 
from the consul at Calgary, Canada, stating that Mr. Bauer applied 
for an immigrant visa on January 21, 1955. He stated that he was 
born at Roscoe, Minn., on September 23, 1913, and is a Canadian 
citizen. He also stated that he had been convicted for “grain 
shortage” in 1937 and sentenced to a l-year term of imprisonment. 
Mr. Bauer was refused a visa on March 3, 1955, as a person convicted 
of a crime involving moral turpitude. There are enclosed copies of 
letters containing information relating to Mr. Bauer. 

Sincerely yours, 
JOSEPH J. CHAPPELL, 
Acting Director, Visa Office. 


Batten, Fopcuux & Barren, 
Humboldt, Saskatchewan, February 18, 1955, 
Re Anthony Leo Bauer. 
ConsuL GENERAL, 
American Consulate, Calgary, Alberta. 

Dear Str: We are enclosing to you herewith on the instructions of 
the above-named a certified true copy of a certain conviction suffered 
by Mr. Bauer in March 1937, a certified copy of the charge, and a 
letter from the superintendent of the provincial jail at Regina setting 
out the conditions under which Mr. Bauer was released. 

Mr. Bauer was charged under the Criminal Code of Canada and 
under section 466 thereof, which reads in part as follows: 

“466—Definition of forgery—Forgery is the making of a false docu- 
ment, knowing it to be false with the intention that it shall in any 
way, be used or acted upon as genuine to the prejudice of anyone 
whether within Canada or not, or that some person should be induced 
by the belief that it is genuine to do or refrain from doing anything, 
whether within Canada or not.”’ 

The punitive section at that time covering the penalty for the act 
of forgery committed by Mr. Bauer was as follows: ‘‘Everyone who 
commits forgery of an order for money is guilty of indictable offense 
and liable to 7 years’ imprisonment.” 

Since the time of this infraction Mr. Bauer has resided in the dis- 
trict of Humboldt a large part of the time, and this previous misde- 
meanor is the only instance where he ever ran afoul of the law. ‘The 
writer further feels that had Mr. Bauer been represented by counsel 
at his trial in 1937 the forgery charge would never have succeeded, 
inasmuch as the ticket concerned, although signed by him, was ac- 
tually for the benefit and by way of an advance to the person named 
on the ticket itself, 
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We are enclosing a stamped, self-addressed envelope in accordance 
with Mr. Bauer’s instructions. 
Yours truly, 
M. C. R. Barrer. 


PROVINCE OF SASKATCHEWAN, 
DEPARTMENT OF SociAL WELFARE AND REHABILITATION, 
Corrections BRANCH, 
Provincial Gaol, Regina, February 8, 1956. 
Re Bauer, Anthony Leo, No. 27956 
Messrs. Barren, Fopcuux & Batten, 
Barristers and Solicitors, Humboldt, Saskatchewan. 
Dear Stirs: This will acknowledge receipt of your inquiry dated 
February 4, 1955 regarding the imprisonment of the above named. 
This man was sentenced to a term of 1 year in this institution March 
12, 1937, on a charge of forging a grain ticket. His original date of 
discharge was January 10, 1938, however, the Governor-General in 
Council saw fit to have him pardoned and released December 22, 1937. 
Up until his release, he had earned full remission for his 9-month 
incarceration period. 
Mr. Bauer was born in the United States, and arrived in Canada in 
1925. He was naturalized, through his parents, in 1937. 
We trust this is the information you require. 
Yours very truly, 
M. Rusin, Superintendent. 


Mr. Pelly, the author of H. R. 1647, appeared before a subcommittee 


of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman, as you are aware, of course, the provisions 
of my bill, H. R. 1647, would admit the beneficiary, Anthony 
Bauer, to the United States, notwithstanding the provision 
of section 212 (a) (9) of the Immigration and Nationality 
Act, if he is found to be otherwise admissible under the pro- 
visions of the act, provided that this exemption shall apply 
only to a ground for exclusion of which the Department of 
State or the Department of Justice had knowledge prior to 
the enactment of this act. 

As the record will show, on March 6, 1937, a little more 
than 20 years ago, Mr. Bauer was convicted on his plea of 
guilty in the police court, Regina, Saskatchewan, of forgery 
and was sentenced to 1 year in the provincial jail, Regina. 
At this point, I would like to quote from a letter dated 
February 8, 1955, from M. Rubin, superintendent, Province 
of Saskatchewan, Department of Social Welfare and Rehabil- 
itation, Corrections Branch, Provincial Gaol, Regina, written 
to Messrs. Batten, Fodchuk & Batten, barristers and solici- 
tors, Humboldt, Saskatchewan, as follows: 

‘This man was sentenced to a term of 1 year in this insti- 
tution March 12, 1937, on a charge of forging a grain ticket. 
His original date of discharge was January 10, 1938, however, 
the Governor-General in Council saw fit to have him par- 
doned and released December 22, 1937. Up until his 
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release, he had earned full remission for his 9-month incar- 
ceration period.” 

With your kind permission, I should like to invite your 
attention to the following extraction from a letter dated Feb- 
ruary 18, 1955, from M. C. R. Batten, of Batten, Fodchuk 
& Batten, to the consul general, American consulate, Calgary, 
Alberta: 

‘“‘We are enclosing to you herewith on the instructions of 
the above named a certified true copy of a certain conviction 
suffered by Mr. Bauer in March 1937, @ certified copy of the 
charge and a letter from the superintendent of the Provincial 
Jail at Regina setting out the conditions under which Mr. 
Bauer was released. 

“Mr. Bauer was charged under the Criminal Code of 
Canada and under section 466 thereof, which reads in part 
as follows: ‘466—definition of forgery—forgery is the making 
of a false document, knowing it to be false with the intention 
that it shall in any way, be used or acted upon as genuine 
to the prejudice of anyone whether within Canada or not, 
or that some person should be induced by the belief that it 
is genuine to do or refrain from doing anything, whether 
within Canada or not.’ 

“The punitive section at that time covering the penalty 
for the act of forgery committed by Mr. Bauer was as fol- 
lows: ‘Everyone who commits forgery of an order for money 
is guilty of indictable offense and liable to 7 7 years’ impris- 
onment.’ 

“Since the time of this infraction Mr. Bauer has resided 
in the District of Humboldt a large part of the time, and 
this previous misdemeanor is the only instance where he 
ever ran afoul of the law. The writer further feels that had 
Mr. Bauer been represented by counsel at his trial in 1937 
the forgery charge would never have succeeded, inasmuch 
as the ticket concerned, although signed by him, was actu- 
ally for the benefit and by way of an advance to the person 
named on the ticket itself.” 

It is my understanding that Mr. Elerm Bauer, brother of 
the beneficiary, expressed an intention to accept the bene- 
ficiary as a partner in his privately owned business, which 
produces a net income of approximately $18,000 annually, 
and is conducted in the town of Port Orchard, Wash., which 
is located in my congressional district. 

I submit herewith numerous letters substantiating the 
integrity of Mr. Bauer, and I hope the distinguished mem- 
bers of this subcommittee will, as I do, sincerely feel that 
this man has paid his debt to society and will look with favor 
on this measure. 


The statements referred to in Mr. Pelly’s testimony are a part of 
the files of the Committee on the Judiciary. 


H. R. 1776, by Mr. Sieminski—Leslie A. Stuart 

The beneficiary is a 50-year-old native and citizen of Great Britain 
who is the father of a United States citizen serviceman. ‘The bene- 
ficiary is ineligible for admission to the United States because of a 
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oan in England on a charge of attempting to evade customs 
uties. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated August 17, 
1956, to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 11074) pending during the 84th Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 7, 1956. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 11074) for the relief of Leslie Stuart, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service which has custody of those files. 
According to the information furnished this Service, the beneficiary’s 
complete name is Leslie Alfred Stuart. 

The bill would waive the provision of the Immigration and Nation- 
ality Act, which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which consti- 
tute the essential elements thereof, and would authorize the benefi- 
ciary’s admission for permanent residence, if he is otherwise admissible 
under that act. 

The bill limits the exemption granted the beneficiary to grounds for 
exclusion to which the Department of State or Department of Justice 
has knowledge prior to the date of the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LESLIE STUART, 
BENEFICIARY OF H. R. 11074 


Information concerning the case was obtained from Mr. 
Anthony Charles Stuart, the beneficiary’s son. 

The beneficiary, whose complete name is Leslie Alfred 
Stuart was born in England on April 9, 1907, and is a citizen 
of Great Britain. He married Ellen Stuart, nee Purnell, on 
December 18, 1929, at Newport, Monmouthshire, England. 
This is their only marriage and they have one child. Their 
son, Anthony Charles, was born on March 10, 1931, in New- 

ort, Monmouthshire, England, and was naturalized as a 
United States citizen on December 14, 1955. 

The beneficiary resides at Newport, Monmouthshire, 
England. He is employed by the British Government Post 
Office and receives a salary of approximately $3,000 a year. 
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The beneficiary owns his home which is valued at $10,000 
and is part Owner in a grocery business which is valued at 


$20,000. He attended a schools in England for 12 
years and he was formerly the British Vice Consul at Sala- 
manca, Spain. 

The beneficiary was convicted upon a plea of guilty of a 
crime of not declaring certain articles upon return to England 
from his assignment as British Vice Consul at Salamanca, 
Spain. He was sentenced to pay a fine following the con- 
viction. The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State to 
secure additional information in this case 

Anthony Charles Stuart is married and lives with his wife 
at Hampton, Va. He is a corporal in the United States 
Army and earns $225 a month in connection with his service 
in that branch of the Armed Forces. He has a savings 
account of $300 and owns personal property valued at 
$5,000. 


A letter dated July 9, 1956, from the Director of the Visa Office, 
Department of State, contains additional information in this case and 
is printed below. 

DEPARTMENT OF STATE, 
Washington, July 9, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of May 16, 1956, re- 

quae a report of the facts in the case of Leslie A. Stuart, the bene- 
ciary of H. R. 11074 which was introduced by Mr. Tumulty on May 
7, 1956. 

The files of the Department contain information received from the 
Embassy at London indicating that Mr. Stuart has been found in- 
eligible to receive a visa under section 212 (a) (9) of the Immigration 
and Nationality Act by reason of his conviction by the Magistrates 
Court of Christchurch, Hampshire, England, on a charge of fraudulent 
attempt to evade customs duties, on March 6, 1945, and was fined 
£45. and costs, in violation of section 304 of the Customs and Excise 
Act, 1952. 

A copy of the section of the act cited is enclosed. 

The Department has informed the Embassy that the offense of 
which Mr. Stuart was convicted does not come within the purview 
of section 4 of Public Law 770 since it does not constitute a petty 
offense as defined in section 1.3, title 18, United States Code. 

The Department of State has no objection to the enactment of the 
proposed legislation. 

Sincerely yours, 
Rowtanp WEtcH, 
Director, Visa Office. 


The enclosures submitted with the above-quoted letter are a part 
of the files of the Committee on the Judiciarv. 
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Mr. Sieminski, the author of H. R. 1776, submitted the following 

letter in support of his bill: 
House or REPRESENTATIVES, 
Washington, D. C., June 3, 1957, 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: I am the author of H. R. 1776 for the relief 
of Leslie A. Stuart, who is a citizen of Great Britain. Mr. Stuart 
was born in England on April 9, 1907. 

Mr. Stuart’s son, Anthony Charles, is a recently naturalized 
American citizen, as of December 14, 1955. Mr. Stuart’s son and 
wife are living at Hampton, Va. He is a corporal in the United States 
Army. Quite naturally, he would like to have his family join him 
here in the United States. 

Because of a minor charge involving a customs decision in England, 
Mr. Leslie A. Stuart has been laboring under this disability. The 
family comes most highly recommended to me from C. Tormey, M. D., 
of Hoboken, N. J. I think Mr. Stuart would make a most worthy 
citizen. I hope your committee favorably passes on the bill. 

Assurances of my high esteem. 

Cordially, 
ALFRED D. SreMINnskI, 
Member of Congress. 


H. R. 1777, by Mr. Sieminski—Antoine Hagenaars 
The beneficiary is a 39-year-old Belgian national who was born in 
Holland. He is inadmissible to the United States because of con- 
victions in 1943 in Belgium on a charge of harboring stolen goods for 
which he was sentenced to 1 month’s imprisonment and fined 26 
francs, and in New Jersey in 1949 on a charge of smuggling diamonds 
for which he was given a suspended sentence of 1 year and 1 day. 
He was last admitted to the United States as a visitor and resides in 
New Jersey with his United States citizen wife and their two native- 
born United States citizen children. In addition to his immediate 
family, the beneficiary’s mother, a lawfully resident alien, and his 
sister, a United States citizen, reside in this country. 
The pertinent facts in this case are contained in a letter dated 
August 6, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 11072) pending during the 84th Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., August 6, 1956. 

Hon. EManvuet CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 11072) for the relief of Antonie Hagenaars, 
there is attached a memorandum of information concerning the 
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beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. According to the records of this Service the beneficiary’s 
correct name is Antoine Hagenaars. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, and would authorize 
the issuance of a visa to the alien and his admission for permanent 
residence, if he is otherwise admissible under that act. The bill 
would further provide that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart 
ment of Justice had knowledge prior to its enactment. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONIE HAGENAARS, 
BENEFICIARY OF H. R. 11072 


The beneficiary, a Belgian national whose correct name is 
Antoine Hagenaars, was born on September 6, 1917, in 
Breda, Holland. In 1937 in Antwerp, Belgium, he married 
Germaine Mundry, a national of that country. She divorced 
him in Belgium on December 7, 1948. The beneficiary 
married Marguerite Pooters, a citizen of the United States, 
in West New York, N.J., on April 15, 1950. They reside at 
136 Euston Street, West Hempstead, N. Y., with their two 
children, Antoinette and Mary, who were born in Mineola, 
N. Y., on March 20, 1951, and December 30, 1952, respec- 
tively. Mr. Hagenaars is employ ed as a real-estate salesman 
and earns $7,000 per annum. His assets amount to about 
$15,000 in the aggregate. His other close relatives are his 
father, a resident and citizen of Belgium, his mother who is 
a permanent resident of the United States, and a sister who 
is a naturalized citizen and resident of the United States. 

The alien first entered the United States in 1945 at 
Baltimore, Md., as a seaman in pursuit of his calling and 
departed within 30 days. In June 1949 he was admitted as 
a visitor at Rouses Point, N. Y., and proceeded to Newark, 
N. J., to answer an indictment in the United States District 
Court for the State of New Jersey, charging him with 
smuggling diamonds in violation of section 1593a of title 18, 
United States Code. He pleaded guilty on June 8, 1949, and 
was sentenced to imprisonment for 1 year and 1 day. Execu- 
tion of his sentence was suspended and he was placed on 
probation for 2 years. The alien departed to Canada the 
following day. 

The alien last entered the United States at Rouses Point, 
N. Y. in December 1950 when he was admitted as a visitor 
for a few days. He never applied for or received any exten- 
sions of his temporary stay. Deportation proceedings were 
instituted against him on June 4, 1956, on the ground that 
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after admission as a nonimmigrant he failed to maintain or 
to comply with the conditions of such status. After a 
hearing on June 11, 1956, he was granted voluntary departure 
from the United States with the alternative of deportation 
if he fails to depart. 


The Director of the Visa Office, Department of State, submitted the 

following report on this case: 
DEPARTMENT OF STATE, 
Washington, December 19, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuier: I refer to your letter of May 31, 1956, requesting 
a report of the facts in the case of Antonie Hagenaars, beneficiary of 
H. R. 11072, 84th Congress, introduced by Mr. Sieminski on May 7, 
1956. 

Information received from the Consulate General at Antwerp, 
Belgium, indicates that Mr. Hagenaars was convicted by the Tribunal 
Correctionnel de Gand, Belgium, on April 16, 1943, of harboring stolen 
ores and sentenced to 1 month’s imprisonment and a fine of 26 

rancs. 

Mr. Hagenaars is stated to have been born at Breda, Holland, 
September 6, 1917, the son of Cornelius and Margaretha Hagenaars, 
and to have married Germaine Alphonsine Octavie Mindry at Ber- 
chem, Antwerp, on September 16, 1939, from whom he was divorced 
on March 30, 1949. 

Aside from the conviction referred to, the Department and the 
Consulate General have no knowledge of any factor in Mr. Hagenaars’ 
case which would render him ineligible to receive a visa. 

Sincerely yours, 
Routuanp WELCH, 
Director, Visa Office. 

Mr. Sieminski, the author of H. R. 1777, submitted the following 

letter and statement in support of his bill: 


Hovusr oF REPRESENTATIVES, 
Washington, D. C., June 3, 1987. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: I am the author of H. R. 1777 for the relief 
of Antoine Hagenaars. Mr. Hagenaars is a Belgian national. He 
was born on September 6, 1917, in Breda, Holland. 

Mr. Hagenaars married Marguerite Pooters, an American citizen, 
in West New York, N.J., on April 15, 1950. They have two children, 
Antoinette and Mary, who were born in the United States on March 
20, 1951, and December 30, 1952, respectively. Mr. Hagenaars is 
presently employed as a real-estate salesman. we 

Mr. Hagenaars was convicted in the United States District Court 
in the State of New Jersey for a charge in violation of section 1593 (a) 
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of title 18, United States Code. He pleaded guilty on June 8, 1949, 
and was given a suspended sentence and placed on probation. 

Since that time, Mr. Hagenaars has conducted himself in a most 
exemplary manner. His subsequent marriage and birth of his 
children have given him a new start in life. The Hagenaars are a 
wonderful family. Mr. Hagenaars, quite naturally, would want more 
than anything else to become a citizen of the United States. His 
wife and two children are American citizens. He has lived a most 
orderly life since his difficulty. 

I feel this is a most worthy case and that favorable consideration 
should be given to this bill by yourself and your committee. He 
would make an excellent citizen, as he is a husband and a father. 

I have received most favorable recommendations on my bill for 
Mr. Hagenaars from Rev. Edward L. Melton, pastor of St. Catherine 
of Sienna, 33 New Hyde Park Road, Franklin Square, N. Y., and 
from Rev. Al Toosen, pastor of St. Albert’s Church, 429 West 47th 
Street, New York, N. Y. 

Assurances of my high esteem. 

Cordially, 
Aurrep D. Sreminsk1, 
Member of Congress. 


FRANKLIN Square, N. Y., July 16, 1956. 
To Whom It May Concern: 
I have known Mr. Antoine Hagenaars for the last 3 years, during 
which time he has been in my employ. 
Mr. Hagenaars is a good father and husband doing his best to pro- 


vide a normal, decent life for his family. 

In the time that Mr. Hagenaars has been in my employ, he has 
always been honest and straightforward in his dealing with me and 
the public. I sincerely believe that given the chance, he would be a 
good American citizen. I make no hesitation whatsoever in recom- 
mending him to you. 

Sincerely yours, 
Rosert FROELICH. 


H. R. 2707, by Mr. O’Hara of Minnesota—Elisabeth Ottilie Trout, nee 
Zirkenbach 

The beneficiary is a 34-year-old native and citizen of Germany who 
is the wife of a United States citizen. She has been found inadmissible 
to the United States because of convictions in Germany in 1945 for 
simple larceny for which she was sentenced to 6 months’ imprison- 
ment, for theft in 1949 for which she was sentenced to 17 days’ im- 
prisonment, and for fraud in 1949 for which she was sentenced to 14 
days’ imprisonment. 

The pertinent facts in this case are contained in a letter dated April 
30, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 80, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 2707) for the relief of Mrs. Elisabeth Ottilie 
Trout, nee Zirkenbach, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the St. Paul, Minn., office of this Service, which 
has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission to the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, or aliens who admit 
committing acts which constitute the essential elements of such a 
crime, and would authorize the beneficiary’s admission for permanent 
residence if she is found to be otherwise admissible. It further pro- 
vides that this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice has 
knowledge prior to the date of enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ELISABETH 
OTTILIE TROUT, NEE ZIRKENBACH, BENEFICIARY OF H. R. 
2707 


Information concerning the case was obtained from 
Rudolph Raymond Trout, the beneficiary’s husband. 

Elisabeth Ottilie Trout, nee Zirkenbach, a native and 
citizen of Germany, was born on December 24, 1922. She 
was married on May 21, 1955, to a citizen of the United 
States. She and her 10-year-old son, who was born out of 
wedlock, reside with her parents in Germany. The child 
was adopted by Mr. Trout in a German court on April 13, 
1956. 

The beneficiary has never been in the United States. 
Petitions to accord her nonquota status and a preference 
status for the child in the issuance of immigrant visas have 
been approved. According to Mr. Trout, the beneficiary was 
refused a visa by the American consul at Frankfort, Ger- 
many, in 1955 because she had been convicted for simple 
larceny in 1945 for which she was sentenced to 6 months’ 
imprisonment, for theft in 1949 for which she was sentenced 
to 17 days’ imprisonment, and for fraud in 1949 for which 
she was sentenced to 14 days’ imprisonment. Mr. Trout 
has stated that she did not actually serve any time in prison 
as a result of these convictions. The committee may desire 
to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connection. 
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Mr. Trout resides with his parents at Gaylord, Minn., 
where he is engaged in farming. He served in the United 
States Army from January 19, 1952, until December 23, 1953, 
and was stationed in Germany during a portion of that 
period. He returned to Germany in 1955 to marry the 
beneficiary and remained about a year. 

Mrs. Trout is also the beneficiary of private bill S. 418, 
85th Congress. 


Mr. O’Hara of Minnesota, the author of H. R. 2707, appeared 
before a subcommittee of the Committee on the Judiciary and 
testified in support of his bill, as follows: 


Mr. Chairman and members of the committee, this case is 
a pitiful one. It concerns an American ex-GlI, Rudolph 
Trout, a resident of my congressional district who served in 
Germany during World War II, and a German girl, now his 
wife. They became acquainted during World War II and 
were subsequently married. Mrs. Trout and Mr. Trout’s 
10-year-old adopted son, Rudolph Trout, Jr., reside with 
Mrs. Trout’s parents in Germany. 

This bill, H. R. 2707, is an effort to get this separated 
family together. 

Long and concerted effort has already been made on this 
case and the delays encountered have been endless. Mr. 
Trout is very anxious to have Mrs. Trout and the boy join 
him in this country. Also, I am informed that because 
Mrs. Trout is married to an American, it is impossible for 
her to get employment, and therefore the expense to support 
his wife and adopted son has been extremely heavy upon 
Mr. Trout, who lives with his parents at Gaylord, Minn., 
and is engaged in farming. 

The United States Department of Justice has sent its re- 
port to the committee under date of April 30, 1957, reporting 
that: certain convictions had been entered against the 
beneficiary of H. R. 2707 and adding that ‘the committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this 
connection.” The letters from the American consulate 
general at Frankfurt on the Main and copies of the court 
records which I have with me may serve to make such request 
to the Bureau of Security and Consular Affairs, Department 
of State, unnecessary. 

I have corresponded with the American consulate general 
at Frankfurt on the Main over a period of more than 2 years 
to obtain information regarding Mrs. Trout’s immigrant visa 
application, and these letters signed by John H. Burns, the 
American consul general at Frankfurt on the Main set out 
the information quite fully. I also have copies of the court 
records received by the consulate general from the German 
authorities pertaining to the convictions. 

The consulate general determined that Mrs. Trout is in- 
admissible to the United States under the provisions of 
section 212 (a) (9) of the Immigration and Nationality Act. 
I introduced this bill, H. R. 2707, after efforts had been 
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made to set aside or expunge the conviction for fraud and 
after other efforts also had been made to obtain a retrial of 
Mrs. Trout’s convictions before the German courts—and 
after the American consul general finally had advised me last 
fall that all possibilities of administrative relief had been 
exhausted. 

I am very anxious for this bill to be acted on favorably 
so that this family can be united. 

The bill should be amended to include the adopted son, 
Rudolph Trout, Jr. 


The letters referred to in Mr. O’Hara’s testimony, read, in part, as 
follows: 


Tue ForeiGn SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN CONSULATE GENERAL, 
Frankfurt on the Main, Germany, October 29, 1956. 
Hon. Josern P. O’Hara, 
House of Representatives. 


Dear ConcressMAN O’Hara: I am enclosing copies of court rec- 
ords recently received from the German authorities pertaining to the 
convictions of Mrs. Elisabeth Trout. As you know, the consulate 
general has determined that she is inadmissible to the United States 
under the provisions of section 212 (a) (9) of the Immigration and 
Nationality Act. 

I will be pleased to attempt to obtain any additional information 
which you may require to introduce private legislation for Mrs. 
Trout’s relief. 

With kind regards, I am, 

Sincerely yours, 
Joun H. Burns, 
American Consul General. 


(Translation] 
DEcISsION 
(File No. DLs 3/45) 


In the name of the German people: 

The district court at Bad Neustadt/S. decided the following in its 

ublic session on March 15, 1945, attended by (1) Amtsgerichtstrat 

r. Kaier, as chairman; (2) Just. Oberinspektor Klueh, representing 
the prosecuting authority; (3) Just. Angest. Landgraf, as records’ 
official of the office of the court. 

Case against: Zirkenbach, Elli, born on December 24, 1922, at 
Salz, daughter of Wendelin Zirkenbach and Emilie, nee Straub, single, 
worker in the dairy at Salz, residing there, house No. 33%, for violation 
of the regulation regarding war economy. 

Since 1943, the accused took from the local dairy about 40 to 50 
liters of cream and 3 to 4 kilos of butter in small amounts, and used 
part of it for herself and gave some of it to other customers. 
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An imprisonment sentence of 6 months is to be imposed on the 
accused for larceny and crime against the regulations in regard to war 
economy. Furthermore, she is to pay the costs of the proceedings. 


GROUNDS 


Since March 1943, the accused worked in the dairy of the Nord- 
fraenkische Milch-und Eierverwertungs-GmbH, in Bad Neustadt/ 
Saale. She admits that since August 1943 until June 1945 she 
continuously took small amounts of cream and butter from the firm 
for which she worked. In the main trial, she stated that the total 
amount of the cream stolen during this period was 20 to 25 liters. 

The latter estimation might certainly be the more correct one. 
It cannot be believed that there were any reasons why the accused 
should aceuse herself unnecessarily when she was apprehended. 
Furthermore, this amount corresponds with the length of time during 
which the accused—as she states herself—took, not regularly but 
mostly several times per week one-half to 1 liter of cream. She used 
this cream partly herself and gave some to her landlady, and a small 
part to her mother, Emilie Zirkenbach, as well. 

During August 1943 until January 1945, the accused continuously 
took butter in small amounts in addition to the cream. According 
to her statement, it was about 3 to 4 kilos of butter. The accused 
used this butter in part for herself and gave some of it to her landlady, 
Knobling. Thus, the accused illegally took from her firm 40 to 50 
liters of cream and 3 to 4 kilos of butter. Therefore, she is guilty 
of continuous violation of simple larceny in accordance with paragraph 
242, 73 of the German Penal Code. 

The cream the accused had stolen was meant for the production of 
butter, sufficient to produce 18 kilos of butter. This amount of butter 
and the 3 kilos of butter which the accused took directly, represent 
such an amount as to threaten the necessary supply. The accused 
also acted malevolently because she, as a worker in a dairy, was well 
acquainted with the serious situation regarding the supply of butter 
and grease. And she was supposed to accommodate herself of these 
circumstances. Thus, she became also guilty of continuous violation 
of paragraph 1 of the Regulations in Regard to War Economy. 
Larceny and crime against the Regulations in Regard to War Economy 
are considered as one action under paragraph 73 of the German Penal 
Code. In making its decision, the court considered that the supply of 
grease was mainly covered by the production of butter. Butter is one 
of the most important foodstuffs during the war. Whoever steals 
this food is to be punished seriously. The case in question represents 
an action where a considerable amount had been taken from the 
supply for the population. The violation was committed during a 
rather long period of time. It was considered mitigating that the 
accused was so young and that she had not previously been convicted. 
For this reason, she is not to serve a sentence of hard labor. In con- 
sidering all circumstances, 6 months’ imprisonment appears to be an 
appropriate and sufficient expiation. 

Furthermore, the accused is to pay the costs of the proceedings. 


(Signature illegible), 
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I. Court OrpeR 
(Translation) 


(File No. Pls 48 and 212/49) 


To the District Court 
Bad Neustadt/S. 


To: Miss Elli Zirkenbach, worker, Salz, House No. 3. 


According to reports of the police at Bad Neustadt/S., dated Decem- 
ber 13, and 30, 1948, you are accused of (1) having deceived another 
person; (2) of having stolen from another person. 

On December 3, 1948, you informed Mrs. Fieder, wife of a pastry 
cook, residing at Bad Neustadt, that you were in the position to obtain 
immediately cigarettes for her if she would give you DM 20 for the 
purchase. However, you did not know if you would be able to get 
the cigarettes or not. In fact, you did not get any and, according to 
your own statement, you wanted right in the beginning to get money 
for your own use. You did not have a job at that time and had no 
regular income on which you could rely for paying your debts. You 
paid back this money only after a report was made. 

On December 29, 1948, at 15:30 and 17:30 p. m., you stole a money- 
purse containing DM 10 and a key to the entrance door which was in 
a purchase-bag hanging in the kitchen of Hedwig Fellenstein, Bad 
Neustadt/S. 

(Signature illegible.) 


This action represents a violation of fraud in accordance with para- 
graph 263 of the German Penal Code, in connection with a violation 


of theft in accordance with paragraph 242, 74 of the German Penal 
ode. 

Evidence: Confession in part. 

Witnesses: Klementine Fiedler, Hedwig Fellenstein, Luzia Fellen- 
stein, all living in Bad Neustadt. 

Upon the written request of the Attorney General and following 
the above regulations and paragraph 407 of the Criminal Procedure, 
an imprisonment sentence of 1 week and 10 days combined to a total 
imprisonment sentence of 2 weeks is to be imposed. Furthermore, 
she is to pay the costs of the proceedings. 

This court order becomes effective unless you make an appeal in 
writing to the below-mentioned district court or have an appeal in 
writing to the clerk of the court within 1 week after receipt of this 
document. This appeal can be sent in together with the statement of 
the proof serving the defense. 

Geyer, Judge. 


Bap Nevustrapt, May 17, 1949. 


AMERICAN ConsuLATE GENERAL, 
Frankfurt am Main, Germany, February 3, 1956. 
Hon. Josepn P. O’Hara, 
House of Representatives. 
Dear ConcressMAN O’Hara: I refer to my letter to you dated 
January 23, 1956, regarding the immigrant visa application of Mrs. 
Elisabeth O. Trout, nee Zirkenbach. 





IN BEHALF OF CERTAIN ALIENS 


Mrs. Trout called here on January 25 regarding the conviction 
recorded against her for fraud by the district court at Bad Neustadt 
on May 17, 1949, which had been set aside or expunged. Unfortu- 
nately, this action does not alter her inadmissibility. 

It is a German juridical practice to remove entries on public records 
relative to an individual’s past crimes after a certain length of time 
has elapsed, depending upon the seriousness of the crime. This re- 
moval, however, does not constitute a reversal of the court’s original 
decision and, therefore, does not remove an applicant’s disqualifica- 
tion under section 212 (a) (9) of the Immigration and Nationality Act. 

We have explained to Mrs. Trout that she should endeavor to have 
a new trial which would result in a decision that she was not guilty 
of the conviction recorded against her and she said that she would 
endeavor to do this. She will also try to have the same thing done 
in connection with her conviction for continuous theft by the district 
court at Bad Neustadt on March 15, 1945. We have suggested that 
she take this action with regard to both convictions because we have 
recently heard informally that a conviction for continuous theft is 
not removed by section 4 of Public Law 770. If it were, she would, 
of course, only have to have a new trial in connection with her con- 
viction for fraud. 

I would like to assure you again that the decision which has been 
reached with regard to Mrs. Trout’s present inadmissibility is in 
accordance with existing laws and regulations. 

Sincerely yours, 
Joun H. Burns, 
American Consul General. 


Tue ForeIGN SERVICE OF THE UNITED StaTES OF AMERICA 


AMERICAN ConsuLaTE GENERAL, 
Frankfort on the Main, Germany, September 8, 1955. 
Hon. Josepn P. O’Hara, 
House of Representatives. 

My Dear Mr. O’Hara; I acknowledge the receipt of your letter 
of September 1, 1955, requesting information regarding the immigrant 
visa application of Mrs. Rudolph Trout, the former Miss Elizabeth 
Zirkenbach. 

A pertinent dossier on file here indicates that Mrs. Trout is registered 
on the waiting list of intending immigrants under the German quota 
in the nonpreference category as of June 14, 1955. An affidavit of 
support has been executed on her behalf by Mr. Alex Trout, the father 
of Mr. Rudolph Trout. 

Customery security investigations initiated with regard to Mrs. 
Trout’s visa application revealed that she was convicted on March 
15, 1945, by the District Court Bad Neustadt for continuous theft. 
She was also convicted on May 17, 1949, by the District Court Bad 
Neustadt for fraud. As these crimes are held to involve moral turpi- 
tude, Mrs. Trout is inadmissible to the United States under section 
212 (a) (9) of the Immigration and Nationality Act. She was in- 
formally refused a visa at this Office on August 15. 1954 
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Unfortunately, Public Law 770, which modifies section 212 (a) (9) 
of the Immigration and Nationality Act, offers no relief insofar as 
removing Mrs. Trout’s inadmissibility because of her two convictions. 
Section 4 of Public Law 770 states that “any alien who is excludable 
because of the conviction of a misdemeanor classifiable as a petty 
offense under the provisions of section 1 (3) of title 18, United States 
Code, by reason of the punishment actually imposed, or who is 
excludable as one who admits the commission of such misdemeanor, 
may hereafter be granted a visa and admitted to the United States, 
if otherwise admissible: Provided, That the alien has committed only 
one such offense’. 

You may be sure that in reaching a decision regarding Mrs. Trout, 
she has been accorded every consideration consistent with the existing 
immigration law and regulations. 

Sincerely yours, 
CuHarves C. SuNDELL, American Consul. 


H. R. 1305, by Mr. Baldwin—Francisco Ponce-Cruz 


The beneficiary is a 26-year-old native and citizen of Mexico who 
is the husband of a United States citizen and the father of their infant 
United States citizen child. He is inadmissible to the United States 
as an alien who has been deported from the United States, who has 
sought to procure a visa by willfully misrepresenting a material fact, 
and who has knowingly and for gain aided other aliens to enter the 
United States in violation of law. 

The pertinent facts in this case are contained in a letter dated 
August 17, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 11463) pending during the 84th Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 17, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrman: In response to your request for a report 
relative to the bill (H. R. 11463) for the relief of Francisco Ponce- 
Cruz, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been arrested and deported from the United States, consent 
to reapply for admission not having been granted by the Attorney 
General; aliens who have sought to procure, or have procured a visa 
or other documentation, or seek to enter the United States by fraud or 
by willfully misrepresenting a material fact; aliens who at any time 
shall have, knowingly and for gain, aided any other alien to enter or 
to try to enter the United States in violation of law; and would author- 
ize the beneficiary’s admission for permanent residence if he is found 
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to be otherwise admissible. The bill would also provide that this 
exemption shall apply only to grounds for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the enactment of the bill. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANCISCO PONCE- 
CRUZ, BENEFICIARY OF H. R. 11463 


Francisco Ponce-Cruz, a citizen of Mexico, now states he 
was born on November 19, 1931 at Etchojoa, Sonora, Mexico. 
He previously testified that he was born on May 20, 1932 at 
Uras, Sonora and on November 30, 1932 near Rio Mayo in 
Sonora. He was married to Mary Montez in Concord, Calif., 
on July 26, 1954. His wife and infant child are native-born 
citizens of the United States and reside with him at 4511 
Clayton Road in Concord, Calif. 

Mr. Ponce completed three years of elementary school in 
Mexico. He earns $280 monthly working as a track laborer 
for the Sacramento Northern Railway Co., at Pittsburg, 
Calif. In addition he receives about $30 monthly from part- 
time employment as a farm laborer. His wife is unemployed 
except for seasonal work in the summer from which she 
averages about $35 monthly. She and their child are 
dependent upon Mr. Ponce for their support. The family 
assets consist of household furnishings and clothing valued 
at $700, and an equity of $200 in two automobiles whose 
combined value is $600. The whereabouts of the beneficiary’s 
father has been unknown since 1953. His mother, 3 married 
sisters and 1 unmarried sister reside in Tijuana, B. C., Mexico. 
He contributes $25 monthly toward his mother’s support. 

The beneficiary was issued a nonresident alien border 
crossing identification card at San Ysidro, Calif., on May 31, 
1950, valid for visits not to exceed 3 days to the United States, 
and used it until he was found in this country illegally and 
was granted voluntary departure to Mexico on July 23, 
1951. Thereafter he was granted voluntary departure on 
three other occasions. On April 8, 1952 he was arrested by 
officers of this Service near Calexico, Calif. and he admitted 
he was then conveying in his automobile 6 Mexican nationals 
he had smuggled into the United States the preceding day. 
One of the 6 aliens escaped from custody and has not been 
located. Criminal prosecution was declined and the bene- 
ficiary was deported to Mexico on April 20, 1952. He last 
entered the United States without inspection near San Ysidro, 
Calif., on or about May 20, 1953. On March 14, 1956 he 
was located and interviewed by an immigration officer at 
Port Chicago, Calif. In view of his dependent wife and child, 
an opportunity was accorded him to depart voluntarily from 
this country to seek adjustment of his case but he has not as 
yetdoneso. He applied for permission to reapply for admis- 
sion into the United States after deportation, which applica- 
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tion was denied by the district director at San Francisco, 
Calif., on the ground that he is ineligible to receive a visa 
and excludable from admission into the United States as an 
alien who at any time shall have, knowningly and for gain, 
aided any other alien to enter or to try to enter the United 
States in violation of law. Denial of the application was 
affirmed by the regional commissioner of the southwest 
region on May 3, 1956. Deportation proceedings are being 
instituted. 


The following report was submitted to the committee by the Direc- 
tor of the Visa Office, Department of State: 


DEPARTMENT OF STATE, 
Washington, D. C., October 8, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 31, 1956 request- 
ing a report of the facts in the case of Francisco Ponce Cruz, the 
beneficiary of H. R. 11463 which was introduced by Mr. Baldwin on 
May 24, 1956. 

The files of the Department contain a report from the consulate at 
Tijuana, Baja California, dated August 13, 1956, indicating that Mr. 
Ponce was refused an immigrant visa on February 11, 1955 under 
section 212 (a) (17) of the Immigration and Nationality Act. The 
refusal was based on an Immigration and Naturalization Service re- 
port that the subject had been deported via Calexico, Calif., on April 
30, 1952. 

Sincerely yours, 
Roiutanp WELCH, 
Director, Visa Office. 


Mr. Baldwin, the author of H. R. 1305, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill as follows: 


H. R. 1305 provides that, notwithstanding the provisions 
of section 212 (a) (17), (19), and (31), of the Immigration 
and Nationality Act, Francisco Ponce-Cruz may be admitted 
to the United States for permanent residence if he is found 
to be otherwise admissible under the provisions of that act. 

Francisco Ponce-Cruz is a citizen of Mexico. He was 
married to Mary Montez in Concord, Calif., on July 26, 1954. 
His wife and infant child are native-born citizens of the 
United States, and reside with him at 4511 Clayton Road, 
Concord, Calif. Mr. Ponce-Cruz earns $280 monthly work- 
ing as a track laborer for the Sacramento Northern Railway 
Co. at Pittsburg, Calif. In addition, he receives about $30 
monthly from part-time employment as a farm laborer. His 
wife and their child are dependent upon him for their support. 

Mr. Ponce-Cruz entered the United States upon a number 
of occasions prior to the time of his marriage to his wife. 
He was granted voluntary departure on several occasions. 
However, on April 8, 1952, he was arrested by officers of the 
Immigration and Naturalization Service near Calexico, Calif., 
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and charged with conveying in his automobile six Mexican 
nationals which he had smuggled into the United States the 
preceding day. The Immigration Service states that he 
admitted this charge, although the beneficiary states that he 
did not understand the nature of the charge against him. 
Criminal prosecution was declined, and the beneficiary was 
deported to Mexico on April 20, 1952. He again entered the 
United States without inspection near San Ysidro, Calif., on 
or about May 20, 1953. He remained in the United States 
for several years, and it was during this period that he 
married his wife. 

On March 14, 1956, Mr. Ponce-Cruz was located and inter- 
viewed by an Immigration officer at Port Chicago, Calif. In 
view of his dependent wife and child, an opportunity was 
accorded him to depart voluntarily from this country to seek 
adjustment of his case, but he has not as yet done so. He 
applied for permission to reapply for admission into the 
United States after deportation, but this was denied on the 
grounds that he is ineligible to receive a visa and excludable 
from admission into the United States as an alien who at any 
time shall have knowingly and for gain, aided any other 
wryn to enter or to try to enter the United States in violation 
of law. 

I have conferred personally with the beneficiary’s wife, and 
she and their child are completely dependent upon the bene- 
ficiary for support. The beneficiary has a good record of em- 
ployment. If he were to be deported permanently, his wife 
and child would become dependent upon public charity and 

ublic welfare payments for their support. I feel it is for the 

est interests of the United States and of this family that 
Mr. Ponce-Cruz be admitted to the United States for perma- 
nent residence. 


H. R. 1846, by Mr. Buckley—Peter Walsh 


The beneficiary is a 16-year-old native and citizen of Ireland who 
resides in that country with his grandmother. His parents and their 
three other children came to the United States in 1948 and his father 
is @ naturalized United States citizen. The beneficiary was found 
ineligible to receive a visa as one who is feeble-minded and mentally 
defective. 

The pertinent facts in this case are contained in a letter dated 
September 10, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill (H. R. 11345) pending during the 84th Congress for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 


DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., September 10, 1956. 
Hon. EManvet CrELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 11345) for the relief of Peter Walsh, there 
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is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N. J., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are mentally defective, and would provide that the alien may be 
issued a visa and authorize his admission for permanent residence, if 
he is otherwise admissible under that act. . The bill would also require 
that a bond be deposited to insure that the alien shall not become a 
public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PETER WALSH, BENE- 
FICIARY OF H. R. 11345 


Information concerning this case was obtained from Mr. 
Walter John Walsh, the beneficiary’s father. 

The beneficiary, Peter Walsh, is a 16-year-old native and 
citizen of Ireland who was born May 30, 1940. He has 
never been in the United States. The beneficiary resides 
with his grandmother in Dublin, Ireland, and attended the 
Christian Brothers School in that city for 10 years. He is 
unemployed and dependent on his father for support. 

Walter John Walsh and Elizabeth Keegan Walsh, the 
parents of the beneficiary, were born in Ireland and came to 
this country with their three other children in 1948. Mr. 
Walsh is a citizen of the United States through naturalization. 

The Walsh family resides at 83 Paulison Avenue, Passaic, 
N.J., where Mr. Walsh performs janitorial duties. As com- 
pensation for his services the family receives free rent. Mr. 
Walsh is employed as a printer’s pressman by the Interna- 
tional Press, at Wallington, N. J., and earns $125 per week. 
He has an outstanding obligation of $900 as a result of an 
automobile accident. 

Mr. Walsh stated that the beneficiary is a nervous child 
who is slightly retarded mentally, and was refused a visa by 
the American consulate at Dublin, Ireland, approximately 1 
year ago as being an alien with a mental defect. 

The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to furnish 
additional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted a 
report on this bill which reads as follows: 


DEPARTMENT OF STATE. 

Washington, August 20, 1956. 
Hon. EMANvEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Ce.uer: I refer to your letter of May 31, 1956, request- 

ing a report of the facts in the case of Peter Walsh, the beneficiary of 
H. R. 11345, introduced by Mr. Buckley on May 21, 1956. 
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A report dated August 1, 1956, has been received from the Embassy 
at Dublin, Ireland, containing the following information: 

‘Peter Walsh, born on May 30, 1940, in Dublin, Ireland, registered 
as an intending immigrant on January 26, 1956. He was medically 
examined by the Embassy’s panel of physicians on February 24, 1956, 
who found him to be suffering from a mental deficiency and made him 
‘Class Al (000—yxx).’ He was informally refused a visa.on Febru- 
ary 27, 1956, under section 212 (a) (4) of the Immigration and Na- 
tionality Act. 

“At the request of the applicant’s father, Mr. Walter Walsh, of 
82 Paulison Avenue, Passaic, N. J., Peter was examined by the neuro- 
psychiatric consultant of the United States Public Health Service, 
Dr. Robert A. Esser, on April 19, 1956. Dr. Esser rated him ‘Class A. 
Feeblemindedness, Mental deficiency, Idiopathic, moderate 00—y902’, 

“While the finding of the panel of doctors that Peter Walsh was 
suffering from ‘mental deficiency’ made it appear most logical that 
his case fell within the purview of section 212 (a) (4) of the Immigra- 
tion and Nationality Act, the further observation by Dr. Esser that 
he suffers from feeblemindedness would appear to bring his case more 
more directly under section 212 (a) (1).” 

It is suggested that consideration be given to the possible amend- 
ment of the bill to refer to sections 212 (a) (1) and (4). 

Sincerely yours, 
Roitutanp WELc#H, 
Director, Visa Office. 


H. R. 2277, by Mr. Moss—Gumaro Rubaleava-Quezada (also known as 
Rubalcava-Quezada and Gelasio Juaregi-Lopez) 


The beneficiary is a 28-year-old native and citizen of Mexico, who 
is the husband of a United States citizen and the father of their native- 
born citizen child. He is inadmissible to the United States, as an 
alien who has procured a visa to enter the United States by fraud or by 
misrepresenting a material fact. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 9, 1956. 
Hon. EMaANvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHatrMan: In response to your request for a report 
relative to the bill (H. R. 10406) for the relief of Gumero Rubalcava- 
Quezada, also known as Gelasio Juaregi-Lopes, there is attached a 
memorandum of information concerning the beneficiary. According 
to the records of this Service, the correct name of the beneficiary is 
Gumaro Rubalcaba-Quezada. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the San Francisco, Calif., office of this Service, which 
has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
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who have sought to procure, or have procured a visa or other docu- 
mentation, or seek to enter the United States by fraud or by willfully 
misrepresenting a material fact, and would authorize the beneficiary’s 
admission for permanent residence if he is found to be otherwise 
admissible. 

The committee may wish to amend the bill as it does not provide 
that this exemption shall apply only to grounds for exclusion under 
this provision of which the Degwtenet of State or the Department of 
Justice has knowledge prior to the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE GUMERO RUBALCAVA-QUEZADA, ALSO 
KNOWN AS GELASIO JUAREGI-LOPEZ, BENEFICIARY OF H. R. 10406 


Information concerning the case was obtained from Rita Rubalcaba, 
wife of the beneficiary. 

Gumero Rubalcava-Quezada, whose true name is Gumaro Rubal- 
caba-Quezada, also known as Gelasio Juaregi-Lopez, a native and 
citizen of Mexico, was born on October 11, 1928, at Mexticacan, 
Jalisco, Mexico. He was married to Rita Trejo, a United States 
citizen, on July 7, 1954, in Broderick, Calif. They have one United 
States citizen child, Gumaro Rubalcaba, Jr., who was born in Sacra- 
mento, Calif., on November 7, 1955. The beneficiary lives at 382 
Third and A Streets in Tijuana, Baja California, Mexico. His wife, 
ey and four stepchildren live at 831 F Street in Sacramento, 

alif. 

Mr. Rubalcaba is employed as a construction laborer in Mexico 
at a wage of $2 daily. He attended school for 4 years. He has no 
assets. His parents, 3 sisters, and 4 brothers live in Mexico. 

The beneficiary first entered the United States without inspection 
near Calexico, Calif., in June or July 1947. He was apprehended by 
officers of this Service in March 1949 and was permitted to depart 
voluntarily from the United States. He next entered the United 
States as Gelasio Juaregi-Lopez at Calexico, Calif., on September 4, 
1951, as an agricultural laborer. He subsequently departed to Mexico 
and thereafter made three illegal entries into the United States. He 
last departed to Mexico at San Ysidro, Calif., in April 1955. 

Mr. Rubalcaba applied for admission to the United States for per- 
manent residence at San Ysidro, Calif., on May 5, 1955. He admitted 
at the hearing to determine his admissibility that when he entered the 
United States at Calexico, Calif., on September 4, 1951, he assumed 
the identity and used the documents of Gelasio Juaregi-Lopez, a 
friend of his who had completed arrangements for employment as an 
agricultural laborer but decided not to follow such work. The bene- 
ficiary testified that he did this because the agricultural contracting 
officials required proof of age and place of birth in Mexico which he 
then lacked. A special inquiry officer on May 27, 1955, ordered that 
he be excluded from the United States as an alien who has procured 
documentation by fraud or by willfully misrepresenting material facts. 


His appeal was dismissed by the Board of Immigration Appeals on 
July 29, 1955. 
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There is no evidence to show the beneficiary has ever registered in 
compliance with the provisions of the Selective Training and Service 
Act. He was arrested in Sacramento, Calif., on August 22, 1954, 
on the charge of being drunk and fighting with his wife. He was 
sentenced to imprisonment for 30 days and was paroled September 8, 
1954. 

Rita Rubalcaba was born on May 22, 1924, in Fowler, Calif. Her 
prior marriage to Jesus Hernandez on December 28, 1941, was ter- 
minated by divorce on May 20, 1953. She had four children by that 
marriage who were born in Sacramento, Calif.: Jesus, born on January 
17, 1943; Rita, on January 13, 1945; Consuelo, on December 25, 1949: 
and Richard, on January 1, 1951. She is a seasonal cannery worker 
who is now unemployed. She completed grammar school in Sacra- 
mento. She has no assets. The State aid child care department 
furnishes $144 monthly for the support of Mrs. Rubalcaba and her 
children. Her former husband was ordered to pay $80 monthly 
toward the children’s support but he rarely contributes to them. 
Her parents are deceased. A brother and a sister live in the United 
States. 

Mrs. Rubalcaba admitted she and the beneficiary had illicit inter- 
course numerous times before they were married and that a baby 
was stillborn to them in Sacramento, Calif., in December 1954, about 
5 months after they were married. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to H. R. 2277, 85th Congress, 
in behalf of Gumaro Rubalcava-Quezada (also known as Gumero 
Rubalcava-Quezada and Gelasio Juaregi-Lopez), who was also the 
beneficiary of H. R. 10406, in the 84th Congress. 

Since submitting our report of July 9, 1956, investigation has de- 
veloped the information that this beneficiary reentered the United 
States illegally during August 1956 and has resided with his wife since 
that time at 2022 16th Street in Sacramento, Calif. He was granted 
the privilege of voluntary departure on January 18, 1957, without 
institution of deportation proceedings. 

Sincerely, 
J. M. Swine, Commissioner. 


A report from the Director of the Visa Office, Department of 
State, on this legislation reads as follows: 


DEPARTMENT OF STATE, 
Washington, July 18, 1956. 
Hon. EMaNvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetter: I refer to your letter of April 30, 1956, request- 
ing a report of the facts in the case of Gumero Rubalcava-Quezada, 
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also known as Gelasio Juaregi-Lopez, the beneficiary of H. R. 10406, 
introduced by Mr. Moss on April 10, 1956. 

The files of the Department contain a report dated June 29, 1956, 
from the consulate at Tijuana, Mexico, indicating that Mr. Rubalcava 
was issued an immigrant visa on May 4, 1955, having been found 
qualified therefor. Although Mr. Rubalcava mentioned in connection 
with his application that he had been granted voluntary departure 
from the United States by the Immigration and Naturalization 
Service at San Ysidro, Calif., in 1949, in lieu of deportation, the consul 
did not consider that this fact affected his qualification for a visa and 
did not communicate with the immigration authorities regarding the 
case before issuing the visa. 

Sincerely yours, 
Roititanp WE tcH, 
Director, Visa Office. 


H. R. 2278, by Mr. Moss—Maria Guadalupe Aguilar-Buenrostro de 
Montano (alse known as Victoria Rosas de Montano) 

The beneficiary is a 35-year-old native and citizen of Mexico who 
is the wife of a lawfully resident alien in the United States, and the 
mother of their two United States citizen children. She is inadmissible 
to the United States because of the commission of a crime involving 
moral turpitude, to wit, perjury, in connection with the issuance of a 
visa which was obtained by withholding material facts. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, which read as follows: 


DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrman: In response to your request for a report 
relative to the bill (H. R. 9200) for the relief of Mrs. Maria Guadalupe 
Aguilar-Buenrostro de Montano, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relat- 
ing to the beneficiary by the San Francisco, Calif., office of this Service, 
which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act, which exclude from admission into the United States aliens 
who have been convicted, admit the commission, or admit committing 
the essential elements of a crime involving moral turpitude, and aliens 
who have sought to procure, or have procured a visa or other docu- 
mentation, or seek to enter the United States by fraud or by willfully 
misrepresenting a material fact, and would authorize the beneficiary’s 
admission for permanent residence if she is found to be otherwise 
admissible under that act. The bill would also provide that this ex- 
emption shall apply only to a ground for exclusion of which the Depart- 
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ment of State or the Department of Justice has knowledge prior to the 
enactment of this act. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. MARIA GUADALUPE AGUILAR-BUEN- 
ROSTRO DE MONTANO, BENEFICIARY OF H. R. 9200 


Information concerning this case was obtained from Francisco 
Montana-Gomez, husband of the beneficiary. 

Mrs. Maria Guadalupe Aguilar-Buenrostro de Montano, also 
known as Victoria Rosas de Montano, a native and citizen of Mexico, 
was born on October 25, 1921. She was married to Francisco Mon- 
tano-Gomez on May 13, 1949. Their two United States citizen 
children, Francisco Javier and Estela, were born in this country on 
March 18, 1952, and September 11, 1954, respectively. Mrs. Mon- 
tano, who attended school for 6 years and is now unemployed, lives 
with her children at Calle Tercera 535 in Tijuana, Baja California, 
Mexico. Her parents, two brothers, and a sister live in Mexico. 

Mrs. Montano first entered the United States on January 8, 1947, 
at San Ysidro, Calif., as a border crosser. She frequently entered 
into and departed from the United States until 1948, when she 
remained in this country for about 1 year, after admission as a border 
crosser, before returning to Mexico. She entered the United States 
without inspection near San Ysidro, sometime in 1949, and then 
remained in the United States about 1% years before she departed to 
Mexico. She next applied for admission at San Ysidro, Calif. on May 
21, 1951, and was issued a border crossing card upon her false claim to 
the identity of Victoria Rosas de Montana. She was subsequently 
admitted to the United States at San Ysidro, Calif. in June 1951 as a 
temporary visitor and remained in this country until April 29, 1955. 

The beneficiary then applied for admission to the United States 
for permanent residence at San Ysidro, Calif., on May 2, 1955. <A 
special inquiry officer, on May 25, 1955, ordered that she be excluded 
on the grounds that she admitted the commission of the elements of 
a crime involving moral turpitude (perjury) and that she procured 
documentation by fraud or by willfully misrepresenting a material 
fact. Her appeal to the Board of Immigration Appeals was dismissed 
on August 19, 1955. 

Francisco Montano-Gomez, also known as Frank or Pancho Mon- 
tano, a native and citizen of Mexico, who was born on December 6, 
1914, was lawfully admitted to the United States for permanent resi- 
dence at San Ysidro, Calif., on May 2, 1955. He now lives at 936 
Callen street in Vacaville, Calif. r. Montano, who attended Mesa 
College, Guadalajara University, and the International University of 
Mexico in Mexico, works when employment is available as a farm 
laborer at a wage of $1 hourly for various employers near Vacaville. 
He earns from $40 to $60 weekly when employed and during those 
times sends his family about $25 weekly for their support. His sole 
asset is an automobile on which he owes $600. His mother, 2 brothers, 
and 2 sisters live in Mexico. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 138, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to H. R. 2278, 85th Congress, 
in behalf of Mrs. Maria Guadalupe Aguilar-Buenrostro de Montano 
(also known as Victoria Rosas de Montano), who was also the bene- 
ficiary of H. R. 9200, in the 84th Congress. 

Since submitting our report of May 21, 1956, the beneficiary was 
paroled into the United States at San Ysidro, Calif., on December 10, 
1956, and is now living with her husband and children at 936 Callen 
Street in Vacaville, Calif. Her husband has been employed for the 
last 10 months at a restaurant in Vacaville as a dishwasher and cleanup 
man at a monthly salary of $241.40. He also works at tree pruning 
and other jobs on an hourly basis when such employment is available. 

The present bill would authorize the issuance of an immigrant visa 
to the beneficiary in addition to the relief provided for in the prior bill. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 8, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of March 12, 1956, re- 
questing a report of the facts in the case of Maria Guadalupe Aguilar- 
Buenrostro de Montano, the beneficiary of H. R. 9200 which was 
introduced by Mr. Moss on February 8, 1956. 

The files of the Department contain a report dated May 25, 1956, 
from the American consulate at Tijuana, Mexico, indicating that 
Mrs. Montano was issued an immigrant visa on April 29, 1955, in 
order to accompany her husband Francisco Montano Gomez who was 
also issued an immigrant visa at that office. The report states that 
no ground of ineligibility appeared when Mrs. Montano was issued 
her visa. It is understood, however, that Mrs. Montano was sub- 
sequently excluded from entry into the United States on May 25, 
1955, under section 212 (a) (9) and (19) of the Immigration and 
Nationality Act. The fact surrounding her exclusion is not known 
to the consulate. 

Sincerely yours, 
Routuanp WELCH, 
Director, Visa Office. 


H. R. 2600, by Mr. Anfuso—Ewva Magalhaes y Aguirre, also known as 
Eva Pugliese 
The beneficiary is a 34-year-old native and citizen of Cuba who is 
the wife of a United States citizen. She was last admitted to the 
United States as a visitor in 1949 and is unable to adjust her immigra- 
tion status administratively because of the commission of a crime 
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involving moral turpitude, to wit, perjury, in connection with false 
statements concerning her employment in the United States when 
she was applying for an extension of a visitor’s visa in 1942. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, regarding a bill (H. R. 9629) pending 
during the 84th Congress for the relief of the same person. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 9629) for the relief of Eva Magalhaes y 
Aguirre, alias Eva Pugliese, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have procured a visa or other documentation by fraud or 
by willful misrepresentation of a material fact, and would authorize 
the alien’s admission for permanent residence, if she is otherwise 
admissible under that act. The bill would further provide that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of this act. 

It should be noted that the beneficiary also appears to be inadmiss- 
ible under section 212 (a) (9) of the Immigration and Nationality Act 
as an alien who has admitted the commission of a crime involving 
moral turpitude, to wit: perjury. 

Sincerely, 
—_ ——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EVA MAGALHAES Y 
AGUIRRE, ALIAS EVA PUGLIESE, BENEFICIARY OF H. R. 9629 


The beneficiary, whose present name is Eva Pugliese, for- 
merly Eva Codispoti and Eva Rodriguez, nee Magalhaes y 
Aguirre, is a native and citizen of Cuba, who was born on 
June 2, 1922. She married Frank Pugliese, a United States 
citizen, on June 28, 1950, at New York City. Her two pre- 
vious marriages, contracted in Cuba on August 28, 1940, and 
July 18, 1946, were terminated by divorce in that country 
on July 19, 1941, and February 3, 1948, respectively. She is 
a housewife and resides with her husband in New York City. 
Her assets consist of personal effects valued at about $2,000. 
Mr. Pugliese is a waiter and earns $100 per week. His assets 
amount to about $6,000 in the aggregate. The beneficiary’s 
only other close relatives are her mother who is a permanent 
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Mr. Anfuso, the author of H. R. 2600, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
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resident of the United States, and a sister who is a resident 
and citizen of Cuba. 

The alien first entered the United States at Miami, Fla., 
on March 12, 1941, as a visitor for pleasure. She received 
extensions to January 12,1942. A further application for ex- 
tension was denied after an investigation disclosed that she 
had testified falsely on February 11, 1942, before an officer of 
the Service concerning her employment in the United States. 
The alien departed voluntarily on January 31, 1943. 

On April 29, 1946, the alien again applied at Miami, Fla., 
for admission as a visitor. She was excluded as one who 
admitted having committed perjury on February 11, 1942, 
and May 1, 1946, before officers of this Service. Her appeal 
was dismissed by the Board of Immigration Appeals on June 
17, 1946, and her deportation was accomplished by her de- 
parture on June 26, 1946. Her application for permission 
to reapply for admission into the United States after depor- 
tation was denied by this Service on August 12, 1946. 

The alien last entered the United States at San Antonio, 
Tex., on November 20, 1949, as a visitor for pleasure. De- 
portation proceedings which were instituted against her on 
September 1, 1950, culminated on June 11, 1952, in an order 
finding her deportable as an immigrant not in possession of 
a valid immigration visa at the time of entry, and as one 
who has admitted having committed a crime involving moral 
turpitude prior to entry, to wit: perjury. On December 9, 
1952, the Board of Immigration Appeals dismissed her appeal 
from this decision and a warrant of deportation was issued. 
Her motion for reconsideration was denied on February 21, 
1956. On March 15, 1956, this Service was advised by the 
United States pardon attorney that the alien’s application 
for a Presidential pardon had been filed and no further 
action thereon was contemplated. 


his bill, as follows: 


In this case it is very strongly felt that the private bill 
should pass and the subject admitted for permanent residence 
on the following well-established facts: 

(1) Petitioner first entered the United States from Cuba 
in 1941 asatourist. She made a second entry in 1946, again 
as a tourist. At this time she denied she had worked in this 
country during the previous stay, which was not a fact. 
This employment lasted a very short time. She made a 
third entry in 1949, again as a tourist, and has been here 
ever since. 

(2) On June 20, 1950, subject married American citizen 
and thereafter applied for permanent status. At a regular 
hearing before the Immigration and Naturalization Service 
on this application the question of her previous entries into 
the United States were gone into. She was told her applica- 
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tion could not be granted for permanent status because of 
the implication of perjury in connection with her entry in 
1946, when she nid she had not been previously employed. 
She was advised to obtain a pardon. 

(3) In 1953 the record shows her attorney did make appli- 
cation for a pardon. No decision was ever made on this 
application because the pardon attorney informed the 
petitioner that action was taken on cases only whefe there 
had been a conviction. In this case she had never been 
prosecuted for perjury and there was never a conviction. 

(4) Thereafter several efforts were made to obtain adminis- 
trative relief, all of which were unsuccessful because of a 
ruling to the effect that “suspension is not given to persons of 
the Western Hemisphere.”’ The last decision barring admin- 
istrative relief was a denial of a motion to reconsider made 
on February 21, 1956, by the Board of Immigration Appeals. 

(5) The only relief now left open to the subject, who has 
been duly married to an American citizen ever since 1950, is 
the passage of this private bill under consideration. 

(6) The report of the Immigration and Naturalization 
Service submitted in May 1956 indicates that the subject is 
a housewife and resides with her husband in New York City, 
who is employed as a waiter and earns $100 per week. The 
beneficiary’s mother is also in the United States, having been 
admitted for permanent residence. 

(7) The report further shows that allegations had been 
made to the Service in 1942 during the subject’s first entry 
into the United States that the subject and her sister had 
roomers in their home who were alleged to be undesirable 
persons and that both the subject and her sister consorted 
with men. This has been steadily denied by the subject. 

(8) In conclusion it is respectfully stated that none of 
the allegations herein made were ever proven against the 
petitioner. It is an uncontroversial fact that she has been 
duly married to an American citizen and has otherwise 
conducted herself in a moral manner. This case is a lot 
stronger than those falling under the well-known Fellows 
Doctrine, and in the interest of justice the private bill 
should pass. 


H. R. 2657, by Mr. Gwinn—Maria Leister De Angelo 

The beneficiary is a 37-year-old native and citizen of Germany who 
is the wife of a United States citizen. She is inadmissible to the 
United States for convictions for theft and fraud in connection with 
obtaining drugs illegally in 1948, 1949, and 1950. 

The pertinent facts in this case are contained in a letter dated June 
7, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 10008) pending during the 84th Congress for the relief of the 
— person. That letter and accompanying memorandum read as 
ollows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1956. 
Hon. EMANvueEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In cesponse to your request for a report 
relative to the bill (H. R. 10008) for the relief of Maria Leister De 
Angelo, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
who admit having committed such a crime, and aliens who have 
been convicted of a violation of any law or regulation relating to the 
ilicit traffic in narcotic drugs, and would authorize the alien’s admis- 
sion for permanent residence, if she is otherwise admissible under 
that act. The bill would further provide that this exemption shall 
apply only to grounds for exclusion of which the Department of State 
or the Department of Justice had knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA LEISTER DE 
ANGELO, BENEFICIARY OF H. R. 10008 


Information concerning the case was obtained from Mr. 
Richard J. De Angelo, the beneficiary’s husband, who is 
the sponsor of the bill. 

Maria Leister De Angelo, formerly Maria Henn, who was 
born on November 22, 1919, is a native and citizen of Ger- 
many. She and the sponsor were married in that country 
on June 7, 1955. Her previous marriage to Willi Henn in 
September 1946 was terminated by divorce on November 
22, 1947. The beneficiary resides with her parents in 
Frankfurt, Germany. She has no income or assets of her 
own, and Mr. De Angelo furnishes $10 a week for her 
maintenance. Her only close relatives are her parents and 
a brother who are residents and citizens of Germany, and 
a sister who is a permanent resident of the United States. 

In July 1955 the alien was informed by the United States 
consul in Frankfurt, Germany, that she was inadmissible into 
the United States because of her criminal record. The alien 
had been convicted in Germany on four occasions as follows: 
on June 5, 1948, for theft and sentenced to 2 months’ im- 
prisonment; on January 18, 1949, for theft and embezzlement 
and sentenced to 3 months and 1 week imprisonment; on 
October 14, 1949, for fraud and obtaining drugs illegally and 
sentenced to 6 months’ imprisonment; and on September 
29, 1950, for fraud, falsification of documents and obtaining 
drugs without prescription and committed to a sanatorium. 
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Mr. De Angelo was born on March 1, 1916, at Elmsford, 
N. Y. He served honorably in the United States Army 
from July 24, 1945, to August 1, 1946, which included 6 
months’ service overseas. He is part owner of an automobile 
service station from which he derives an income of $85 a 
week. His assets amount to approximately $2,500. The 
sponsor resides in Elmsford, N. Y., with his parents, and his 
minor child by a previous marriage, which was terminated by 
divorce obtained by Mr. De Angelo from his spouse in 
Florida on January 28, 1955. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, May 24, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceutusr: I refer to your letter of March 21, 1956, re- 
questing a report of the facts in the case of Maria Leister De Angelo, 
the beneficiary of H. R. 10008 which was introduced by Mr. Gwinn 
on March 15, 1956. 

The Department’s files contain a report dated May 7, 1956, from 
the consulate general at Frankfort, Germany, stating that Mrs. 
De Angelo is considered to be ineligible to receive a visa under sec- 
tion 212 (a) (9) and (23) of the Immigration and Nationality Act by 
reason of four convictions in Germany for various offenses including 
theft, fraud, forgery and violation of the narcotic drug laws. Copies 
of the translations of the court records are enclosed. 

Sincerely yours, 
JosEePH J. CHAPPELL, 
Acting Director, Visa Office. 


[Translation] 
Court ORDER 
(File No. 94 Sch Cs 999/48) 


Tue District Court, 
Frankfort/Main, June 5, 1948. 

Mrs. Maria Henn, born on November 22, 1919, at Frankfort/Main. 

Georg Wolf Strasse 36, at present police prison, Frankfort/Main. 

The prosecuting authority accuses you of (1) theft committed to- 
gether with another person, (2) and of a further theft. On June 3, 
1948, you have stolen together with your sister, Margot Narkewicz, 
at Frankfurt/Main, a rain jacket from the waiting room of the physi- 
cian Dr. Metz, Hanauer Landstrasse 2. The theft had been noticed, 
however, and thus it was possible to take the rain jacket again away 
from you. 

On May 24, 1948, at Frankfurt/Main, you have stolen a silver 
wristwatch, lying on the table in the apartment of Philipp Marx. On 
occasion of a visit you paid the married couple Marx, you had taken 
it. You have allegedly sold this watch for RM 400—to an unknown 
person, 
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This action represents a violation of paragraphs 242, 47, 74 of the 
German Penal Code. 

Evidence: Your confession, 

A total imprisonment sentence of 2 months (6 weeks and 6 weeks in 
deducting the time of arrest served prior to the trial) is to be imposed 
on you. 

This court order becomes effective unless you make an appeal in 
writing to the below-mentioned district court or have an appeal 
officially entered by the clerk of the court within 1 week after receipt 
of this document. 

Fine and costs are to be paid to the office of the court without special 
notification within 1 week after receipt of this court order in order to 
avoid compulsory collection. 


(Signature illegible). 


[Translation] 
(File No. 9/7-9/1 Ds 285/48) 


In the name of the law: 

Case against Maria Henn, nee Leister, without profession, born 
November 22, 1919, at Frankfurt/Main, living at Frankfurt, Gern- 
ingstrasse 22, for violation of paragraph 242, 263, 271, 74 

The district court Frankfort/Main, section 9/7, decided the follow- 
ing in its session on January 18, 1949, which was attended by Beauf- 
tragter Richter, Dr. Beckmann, as judge, Staatsanwalt Vetter, as 
official of the Prosecuting Authority Justizangestellter Schmidt, as 
records’ official of the office of the court. 

A total imprisonment sentence of 3 months and 1 week is to be 
imposed on the accused for theft in 2 cases and breach of trust in 3 
further cases, representing violation of paragraphs 242, 266, and 74 
of the German Penal Code; for the other violations she was acquitted. 
The time on remand served prior to the trial will be deducted from 
the actual sentence. The costs of the proceedings are to be paid by 
the accused; in those cases where she was acquitted, the State Treas- 
urer has to pay them. 

REASONS 


The accused admits that she had stolen a wristwatch out of the 
apartment of the witness Schandelmaier on occasion of a visit she 
paid her in beginning of 1948. The witness discovered the theft 
shortly after the action was committed and received the watch back 
by the accused after she had reproached her. 

The prosecuting authority charges the accused with a further theft 
to the disadvantage of the witness Lotz. In May of 1948, the accused 
had the opportunity to spend a night in the apartment of the married 
couple Lotz. When the accused had left, the couple Lotz missed the 
following items: A woolen dress, two pairs of lady’s stockings, and 
a food ration-card for a baby. The accused denies to have taken 
those items. The witness Lotz, however, credibly states to remember 
well that those missing items had been in the apartment before the 
accused left it, and that nobody besides the accused has had access 
to his apartment. Therefore, the theft committed by the accused 
must be considered to be proven. 
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The accused further admits to have used for her own purpose RM50, 
which she had received from a certain Dr. Lampert for sugar. RM200 
which she had received from the witness Rahn in order to obtain sugar 
and oil, and RM900 which she had received from the witness Philipp 
for a wristwatch. The accused stated regarding this point that she 
had intended to get the promised goods for them when she received 
the money. This statement of the accused could not be disproven, 
and thus the violation is not to be considered as fraud. Moreover, 
the accused is charged by the prosecuting authority with 2 violations 
of paragraph 271 of the German Penal Code because she presented 
herself to 2 physicians under false names and received recipes from 
them under those names for a harmless narcotic because of a disease 
of respiratory organs. This action does not comply with the facts 
given in paragraph 271 of the German Penal Code because those 
names were not entered in public roles. Insofar the accused was to 
be acquitted. 

In general it was actually discovered that in the year 1948 at Frank- 
fort, the accused has committed the following violations through 
5 independent actions: (a) to have in 2 cases taken from another 
person movable items with the intent to illegally appropriate it; 
(6) to have intentionally misused the permission to dispose of property 
not belonging to her which was given in her custody by legal trans- 
actions, and thus she brought disadvantage in 3 cases to persons of 
whom she had to take care of their property interests. 

The accused accordingly committed a violation against paragraphs 
242, 266, and 74 of the German Penal Code. 

When making the decision, it was considered a mitigating fact that, 
according to a report from the medical expert, Medixinalrat Dr. Kohl, 
the accused does not have the restraints which prevent a normal 
human being from committing such an action, however, not to that 
extent that paragraph 51, section 2 of the German Penal Code could 
be applied. Under these circumstances, it appeared to be an appro- 
priate punishment to impose the following sentences on the accused: 
6 weeks imprisonment each for both thefts, an imprisonment sentence 
of 4 weeks for the breach of trust toward the witness Philipp, an im- 
prisonment sentence of 2 weeks each for the other 2 cases of breach of 
trust. According to paragraph 74 of the German Penal Code, these 
sentences were combined into a total sentence of 3 months and 1 week 
imprisonment. Inasmuch as the accused admitted in general, the 
time on remand served prior to the trial is to be deducted from the 
actual sentence. 

The costs are based upon paragraph 465, 467 of the instructions 
regarding criminal proceedings. 

(Signature illegible). 


[Translation] 
(File No. 11/3-2 Ms 67/49) 


In the name of the law: 

Case against the housewife, Maria Henn, nee Leister, born Novem- 
ber 22, 1919, at Frankfurt/Main, residing at Frankfurt/Main, Gern- 
ingstrasse 22, since June 15, 1949, arrested on remand regarding sub- 
ject case for violation against paragraphs 263, 267, 73 of the German 
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Penal Code, and paragraphs 1, 3, 10 of the law concerning dealings 
with narcotics. 

The court jurors at Frankfort/Main decided the following in its 
session on October 14, 1949, which was attended by: Amtsgerichtsrat 
Ronimi, as chairman; Driver Friedrich Becker, Jr.; commercial em- 
ployee Friedrich Beul, as jurors; assessor Lepplar, as official of the 
prosecuting authority; Justizassistent-Anwaerter Stiel, as records’ 
official of the office of the court. 

An imprisonment sentence of 6 months is to be imposed on the 
accused for continuous fraud in 6 cases, for continuous violation against 
the law concerning dealings with narcotics in connection with con- 
tinuous fraud in 4 cases, and for forgery in 2 cases, as well as a further 
violation of the law concerning dealings with narcotics in connection 
with fraud. The time on remand served prior to the trial is to be 
deducted. The accused must pay the costs of the proceedings. 


REASONS 


On account of the accused’s confession which she credibly made 
during the trial, the following facts were proven: 

The 29-year-old accused is divorced since 1949; she does not work. 
She had twice already violated the law; on June 5, 1948, she had been 
convicted by the district court at Frankfort for theft and had to serve 
an imprisonment sentence of 2 months; and on January 18, 1949, an 
imprisonment sentence of 3 months and 1 week was imposed on her 
by the same district court for theft and breach of trust. Since quite 
some time, the accused is addicted to certain narcotics, mainly 
Dicodid and Acedicon. In order to get those narcotics and also in 
order to get the necessary money for buying them, the accused com- 
mitted fraud mainly toward physicians continuously during the time 
of April until the end of May of 1949 and on August 11, 1948. More- 
over, she had those physicians prescribe her the narcotics mentioned 
above, partly through sick-insurance prescriptions and partly through 
private prescriptions. On account of those prescriptions, she bought 
the narcotics in various dispensaries, and in two cases she even falsified 
them by doubling the amount of the prescribed narcotic. There are 
the following cases in detailed enumeration (details omitted): (1) con- 
cerning Dr. Kirchner; (2) Dr. Aich; (3) Dr. Kunst; (4) Dr. Tuerk; 
(5) Dr. Zoeckler; (6) Dr. Klingelhoefer; (7) Druggist Ries; (8) Dr. 
Schoendube; (9) Dr. Lotz; (10) Dr. Aich; (11) “Industrie-Apotheke”; 
(12) Dr. Kirchner, and (13) Dr. Blankenburg. 

It was, therefore, actually revealed that the accused had obtained 
narcotics without being so authorized at Frankfort/Main and other 
places within Germany on August 11, 1948, and during the months 
April and May of 1949 through several, partly through continuous 
actions, as follows: 

(1) By damaging the property of other persons in order to gain an 
illegal advantage of property in causing an error through misrepre- 
sentation of false facts; 

(2) Through a further independent action, and namely acting con- 
tinuously in six cases in damaging the property of other persons in 
order to gain an illegal advantage of property by causing an error 
through misrepresentation of false facts; 
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(3) Through a further independent action, and namely acting con- 
tinuously in 10 cases. 
to have received narcotics without having legal authorization thereto 
and in connection herewith— 

(a) acting continuously in four of those cases in damaging the 
property of another person in order to gain an illegal advantage 
of property by causing an error through misrepresentation of 
false facts, as well 

(b) as having in two of those cases falsified and used a legal docu- 
ment for deception in legal transactions. 

These actions represent violations of paragraphs 263, 267, 73, 74 of 
the German Penal Code, paragraphs 1, 4, 10, section 1, cipher 2 of the 
law concerning dealings with narcotics of December 10, 1929, in con- 
nection with the regulations concerning prescriptions of December 19, 
1929 (RGB1. I. S. 225), and of March 24, 1931 (RGB1. I. S. 76). 

When making the decision, it was considered an aggravating fact 
that the accused had several times committed punishable actions in 
the course of a year, for which she had to serve an imprisonment sen- 
tence. The last imprisonment sentence of the accused had been served 
and terminated on January 18, 1949. The crimes representing the 
subject of the trial today are similar to those for which she had previ- 
ously been sentenced. The high figure of the crimes committed by the 
accused was also considered an aggravating fact. According to the 
statement of the expert, Medizinalrat Dr. Kohl, she is fully responsible 
for her criminal actions and must be punished accordingly. She is, 
however, very unsteady and inclined in view of this instability to dis- 
regard the borders of legality. On the other hand, the court must 
consider to her favor that she confessed, whereby it must be left un- 
decided whether the confession made by the accused is a complete one. 
The court did not fail either to recognize that the obvious unhappy 
family conditions also led her to walk on that way which brought her 
into conflict with the law, and that the commitment of these crimes 
was made extraordinarily easy for her particularly through the 
physicians who suffered the damage. If the court decided once again 
a rather mild punishment in considering all circumstances speaking pro 
and against the accused, so the accused must be aware of the faci that 
she will have to serve a much more serious sentence if she ever commits 
another violation. 

The court considers it a necessary and appropriate punishment to 
impose the following sentences on the accused: an imprisonment sen- 
tence of 1 month for fraud to the disadvantage of Dr. Kirchner, com- 
mitted in August of 1948; an imprisonment sentence of 2 weeks for a 
violation of the law concerning dealings with narcotics in connection 
with fraud to the disadvantage of the Allgemeine Ortskrankenkasse; 
an imprisonment sentence of 4 months for continuous fraud in 6 cases 
committed during the months of April and May of 1949 to the dis- 
advantage of the physician, Dr. Kunst, Druggist Ries, physician, 
Dr. Aich, who is the owner of the local dispensary Industrie-Apotheke, 
the physician, Dr. Kirchner, and the physician, Dr. Blankenburg; 
an imprisonment sentence of 3 months for continuous violation of the 
law concerning dealings with narcotics in connection with continuous 
fraud in 4 cases to the disadvantage of the physicians Dr. Aich, 
Dr. Schoendube, as well as falsification of documents in 2 cases, com- 
mitted in April and May of 1949. These sentences are to be combined 
ito a total sentence of 6 months. 
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In view of the accused’s confession, the time on remand served prior 
to the trial will be deducted from the actual sentence. 

The costs are based upon paragraph 465 of the regulations for crim. 
inal proceedings. 


Ronim1. 


[Translation] 


In the name of the law: 

Case against the worker, Maria Henn, nee Leister, born November 
22, 1919, at Frankfurt/Main, residing at Frankfurt-Heddernheim, 
Gerningstrasse 22, German citizen, divorced, at present living at 
Landesheilanstalt (sanatorium) Herborn for bringing her into a 
sanatorium. 

The First Criminal Court of the County Court at Frankfurt/Main 
decided the following in its session on September 25, 1950, which 
was attended by: Landgerichtsrat Hofmeyer, as chairman; Landge- 
richtsrat Brinnel, Gerichtsassessor Dr. Hefter, as associate judges; 
Margarete von Falkenhayn, Helmut Engelbrecht, as jurors; Staat- 
sanwalt Bickel, as official of the public prosecutor; Referendar 
Schumacher, as records’ official of the office of the court. 

It is ordered that Maria Henn be brought into a sanatorium. 

Subject has to pay the costs of the proceedings. 


REASONS 


Subject was born at Frankfort/Main as daughter of a carpenter. 
Together with her three sisters and brothers she grew up with her 
parents and visited the public school. When she left school, she be- 
came a worker in a factory without getting trained for a regular pro- 
fession. She stopped working when she got married in November of 
1948. In August 1949, she was divorced. She returned to her 
parent’ home. Her sister drew her attention to narcotics, and there- 
upon she became addicted. In this connection, she had been con- 
victed by the Court of Jurors at Frankfort/Main to serve an imprison- 
ment sentence of 6 months for continuous fraud in connection with 
continuous purchase of narcotics and forgery. (File No. Court of 
Jurors, Frankfort/Main, 2 Ns 67/49.) She served this sentence until 
middle of December of 1949. 

After she had been released from the prison, she went to a number of 
lawyers in February and March of 1950 and stated—in giving false 
names—that she wanted to get a divorce. When discussing the 
matter, she mentioned that she was able to get favorable American 
cigarettes, coffee, and other luxuries, and obtained money from them 
for that purpose. She did not execute the commission, and on the 
other hand did not return the money Most of the money she used 
for herself, and the rest of it she gave to her mother for the household. 
She used the money mainly in order to buy narcotics. Inasmuch as 
she was known as an addict, most of the time she pretended toward 
the physicians to be her sister (Margot Narkewicz), received recipes 
under that name for Acedicon—this is narcotic falling under the 
opium law—presented those recipes in dispensaries and received on 
them a considerable amount of that narcotic. 

This fact is proven by the confession of the subject. 
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Therefore, she committed violations of fraud, forgery, and the 
opium law in accordance with paragraphs 263, 267 of the German 
Penal Code. However, she is not responsible for those actions. 
According to the corresponding statements of both experts, Professor 
Dr. Schwab and Dr. Link, these actions were caused through her 
mania for narcotics and committed in order to get further means for 
the purchase of Acedicon. The extent of her sickness is shown by 
the intensity of the results of the withdrawal system treatment. 
When she was brought into the sanatorium, she attempted two 
suicides, and before she was transported to the sanatorium she threw 
herself over the banisters down to the depth whereby she suffered 
serious injuries. The court, therefore, is joining the statement of 
both experts that the subject is not responsible for the actions com- 
mitted by her in accordance with paragraph 51, section 1, of the Ger- 
man Penal Code because she was not able in view of her addiction 
for narcotics to act from a better point of view. 

The subject can only be cured from her addiction for narcotics 
through a longer withdrawal system treatment. Otherwise, there 
exists the danger that she becomes revertible as soon as she gains 
back her freedom. She is without money, and as described in the 
case above, she would try again to get money through punishable 
actions in order to buy narcotics. The public safety, therefore, 
requires that subject remains further in the sanatorium, and that the 
withdrawal system treatment be continued. 

This decision was based upon the regulations of paragraph 42b of 
the German Penal Code. 

The costs are to be paid according to paragraph 465 of the regula- 
tions for criminal proceedings. 

(Signature illegible). 


Mr. Gwinn, the author of H. R. 2657, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Richard De Angelo, the husband of Maria Leister De 
Angelo, was born at Elmsford, N. Y., on March 1, 1916. 
He is a partner in the Tarrytown Service Station, Tarrytown, 
N.Y. He was married to Helen Kendrick in 1939 but they 
separated in 1953 and were divorced on January 28, 1955. 

He was drafted into the United States Army in July 1945 
and after training was shipped to Frankfurt, Germany, and 
reassigned to the Signal Corps. In 1946 he met Maria 
Leister at the local GI club and a fine friendship developed 
without any thought of romance in view of his marriage. 

In July 1946 Mr. De Angelo was sent back to the United 
States and honorably discharged on August 1, 1946. 

Maria Leister wrote many letters to Mr. De Angelo after 
his return to the United States but he did not reply because 
he was married. However, after he and his wife separated 
in 1953 he began to answer the letters from Maria Leister 
and their friendship grew stronger. 

Maria Leister was born in Frankfurt am Main, Germany, 
on November 22, 1919. After Mr. De Angelo’s departure 
from Frankfurt she married Willi Heinrich Nikolaus Henn 
in September 1946 and they were divorced on November 22, 
1947, because the marriage had failed to bring sufficient 
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happiness to dispel her depression due to Mr. De Angelo’s 
not answering her letters and her deep regard for him. 

After her divorce she became more depressed and despond- 
ent and resorted to the use of drugs. She was convicted in 
Germany on four occasions as follows: on June 5, 1948, for 
theft and sentenced to 2 months imprisonment; on January 
18, 1949, for theft and embezzlement and sentenced to 3 
months and 1 week imprisonment; on October 14, 1949, for 
fraud and obtaining drugs illegally and sentenced to 6 
months imprisonment; and on September 29, 1950, for fraud, 
falsification of documents and obtaining drugs without pre- 
scription and committed to a sanatorium. 

Since her discharge from the sanatorium, cured of her drug 
addiction, she has had no trouble and, to quote her minister, 
“has found her way back toward a healthy life free from 
objection. Since this time nothing derogatory has been 
known about her.” 

In July 1954 Mr. De Angelo began a correspondence with 
Maria Leister and in March 1955 returned to Germany to 
renew their friendship and they were married on June 7, 
1955, at Frankfurt, Germany. 

Mr. De Angelo is a good American citizen, highly regarded 
in his community, with substantial earnings from his part- 
nership, and it is his earnest desire to have his wife join him 
to set up a normal household and enjoy life together as 
husband and wife in the United States. 


The committee also received the following affidavit from the bene- 
ciary’s husband: 


State oF New York, 
County of New York: 

Richard J. De Angelo, being duly sworn, deposes and says: 

That I am the husband of Maria Leister De Angelo, who is the 
beneficiary of H. R. 2657 and I make this affidavit on behalf of my 
wife and certify that since my wife’s convictions in 1950 and 1951, 
she has not been in any trouble whatsoever. In fact, she has been 
a devoted churchgoer and has attended services regularly. ‘That 
she is and has been a person of good, moral character. 

That I have visited my wife on various occasions and our separation 
has been a great detriment to both of us. Our happiness lies in 
joining each other. That I am sure that my wife upon her arrival 
in the United States will make an excellent citizen and that she is a 
believer in our way of life. 

That I herewith certify that my wife has been a person of the highest 
integrity and good morals since her convictions in 1950 and 1951. 
That I beg the subcommittee to please consider H. R. 2657 favorably. 
That the undersigned is also prepared to appear at the hearing of the 
subcommittee at any time if the committee believes that the same is 
advisable or desired by the committee. 

Ricuarp Dre ANGELO. 


Sworn to before me this 30th day of April, 1957. 


[SEAL] Doris Puncu, 
Notary Public, State of New York. 
Term expires March 30, 1959. 
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H. R. 2702, by Mr. Nicholson—Gisela Ilse Beyer 


The beneficiary is a 29-year-old native and citizen of Germany who 
is the fiance of a United States citizen who is presently serving with 
the United States Army in Germany. She is inadmissible to the 
United States because of convictions for crimes involving moral 
turpitude which are listed in the below quoted letter from the 
Director of the Visa Office, Department of State. 


DEPARTMENT OF STATE, 


Washington, October 19, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of August 3, 1956, 
requesting a report of the facts in the case of Gisela Ilse Beyer, 
beneficiary of H. R. 12418 introduced by Mr. Nicholson on July 25, 
1956. 

The consul general at Munich, Germany, informed the Depart- 
ment under date of February 17, 1954, that Mrs. Beyer has the 
following criminal record: 

June 15, 1948, convicted in the American summary court of 
theft and sentenced to 14 days imprisonment; 

August 13, 1948, convicted in the German summary court of 
forgery and sentenced to 7 weeks imprisonment: 

July 5, 1949, convicted in the German magistrate court of 
forgery and sentenced to 7 weeks imprisonment; 

January 23, 1950, convicted in the public prosecutor’s court, 
Bad Toelz, Germany, of embezzlement and sentenced to 10 
weeks imprisonment. 

Copies of translations of the court records are enclosed in duplicate. 

In view of the convictions referred to, Miss Beyer is considered to 
be ineligible to receive a visa under section 212 (a) (9) of the Immi- 
gration and Nationality Act. 

The Department has no knowledge of any factor in Miss Beyer’s 
case, other than the convictions referred to, which would render her 
ineligible to receive a visa. 

Sincerely yours. 
Ro.tuanp WELCH, 
Director, Visa Office. 
[Translation] 


Orver To InFiict PUNISHMENT 
(File No.: cs 114/50; this number is to be mentioned on all petitions) 


[Valid in law since January 25, 1950, Bad Toelz, January 26, 1950, 
office of the county court, Seibt] 


To Gisela Bayer, presently under detention in the court prison 
Neudeck in Munich: 
According to charges brought against you by the municipal police 
Bad Toelz on January 17, 1950: 
You unlawfully took a suitcase containing clothes worth approxi- 
mately DM110 belonging to Irene Sroka from Bad Toelz, which was 
in your custody, and gave said suitcase to your landlady at the end of 
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October 1949 as a guaranty for the rent you owed her. In Toelz you 
lived with Mrs. Risch, Kohlstattstrasse, from the end of October 1949 
until the middle of November 1949 without registering with the police. 
When apprehended on January 17, 1950, in Bad Toelz you were not 
in possession of a valid identity card. 

These actions constitute an offense of embezzlement according to 
section 246/I, German Criminal Code, in connection with an offense 
according to Bavarian Law No. 3, paragraph 4, and a violation of 
sections 2, 4, 26 of the registration regulation, sections 74, 77, German 
Criminal Code. 

EVIDENCE: CHARGE 


According to the written application of the lawyer 
due to the mentioned regulations and section 407, following of the 
criminal court proceedings there is a penalty of 6 plus 6 weeks impris- 
onment, reduced to a cumulative penalty of 10 weeks imprisonment, 
plus a period of detention of 2 weeks is imposed. 

Time spent under arrest since January 17, 1950, during judicial 
proceedings is to be deducted from the penalty. 

You will have to bear the costs of the proceedings. 

‘!This order to inflict punishment will be judicially effective and 
carried out if no verbal or written appeal is made to the undersigned 
county court, or to the office of the court within 1 week after delivery. 
Appeal in writing should be submitted to the court before a week’s 
time has elapsed. Means of evidence serving for the defense might 
be listed in the letter of appeal. 

In case of timely appeal, trial will be arranged before the county 
court, Bad Toelz, of the public prosecutor does not dismiss the com- 
plaint or if the appeal is not withdrawn. 

Execution of the fine and the costs of the proceedings can be pre- 
er by payment within a period of 2 weeks after delivery of this 
order. 

Rau, Acrat, The County Judge. 

For certification, the acting registrar: 


Bap Tosruz, January 23, 1950. 
(Signature illegible), Employee of Court. 


I, Johanna von Ungelter, being duly sworn, declare that I well 
and truly know the German and English languages and that the 
foregoing is a true and correct translation of a certified copy of the 
order to inflict punishment. 


JOHANNA VON UNGELTER. 
Freprrat Repvusiic oF GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, ss: 
Subscribed and sworn to before me this 25th day of May 1954. 
Tuomas A. DeHart, 
American Vice Consul. 
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JUDGMENT 
[Translation] 
(File No. 2 Ds 1809/48) 


In the name of the people: 

The jury court at the county court, Munich, section penal court 
finds in the criminal proceedings versus Beyer Gisela because of an 
offense according to section 271 German Criminal Code, during the 
public hearing on Tuesday, July 5, 1949, at which took part: 

1. AGRat [title] Jahn, as chairman. 

2. (a) Weiss, Max; (6) Schauer, Genovefa, as members of the jury. 

3. Court Lawyer Koob, as official of the public prosecutor’s office. 

4. Court employee Wagner, as acting registrar, on the basis of the 
main trial: 

Beyer Gisela, born July 23, 1927, in Gera/Thuringia, unmarried, 
domestic, residing in Fuerstenried, from November 3, 1948, to No- 
vember 26, 1948, and since June 3, 1949, under detention during 
judicial proceedings in the prison Neudeck, is sentenced to 7 weeks 
imprisonment for a continued offense of indirect false certification 
according to section 271 German Criminal Code. She must also bear 
the costs of the proceedings. 

The pronounced prison term is considered served by the period of 
time the defendant was held in detention during judicial proceedings. 

Held: In the middle of August 1948 the defendant gave false per- 
sonal data in the prison Muenchen-Stadelheim and in the women’s 
juvenile prison Rothenfeld, by giving her birth date as July 23, 1929, 
instead of July 23, 1927, which was the correct date and her birthplace 
as Berlin-Neukoelln instead of her actual birthplace Gera, Thuringia. 
Thus she brought about that legally important facts were falsely estab- 
lished in public registers, namely in the prison records of the pertinent 
prisons. 

The facts of the case were established on the basis of the defendant’s 
confession. The defendant was therefore found guilty of a continued 
offense of indirect false certification according to section 271 German 
Criminal Code. 

When considering the penalty to be pronounced it was taken as 
aggravating circumstance that the defendant has been previously 
convicted: Mitigating circumstances were allowed with regard to 
the full confession she made as well as her youth. A penalty of 7 
weeks imprisonment appeared adequate. The defendant was held 
under detention in this matter from November 3, 1948, until Novem- 
ber 26, 1948, and recently since June 3, 1949. In view of her confes- 
sion the period of time spent under arrest while investigations were 
held was recognized as pronounced term served according to section 50 
of the German Criminal Code. 

Costs according to sections 464, 465, Criminal Court Proceedings. 


JAHN, The County Judge. 


For the correctness of the copy: Munich, March 8, 1954. 
The acting registrar: 


[SEAL] Aurmann, Court Employee. 
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I, Johanna von Ungelter, being duly sworn, declare that I well and 
truly know the German and English languages and that the foregoing 
is a true and correct translation of a certified copy of the judgment, 

JOHANNA VON UNGELTER, 
FEDERAL RepuBLic OF GERMANY, 
Land Bavaria, City of Munich, ; 
Consulate General of the United States of America, ss: 
Subscribed and sworn to before me this 25th day of May 1954, 


Tuomas A. DeHorr, 
American Vice Consul. 


Section 246 oF THE GERMAN CRIMINAL Cope: ‘EMBEZZLEMENT’ 


“Whoever unlawfully converts a movable thing which belongs to 
another and of which he has possession or custody shall be punished 
for embezzlement by imprisonment not to exceed 3 years, and if the 
thing has been entrusted to him, by imprisonment not to exceed 
5 years. 

“Tf there are extenuating circumstances, the punishment may be a 
fine. The attempt is punishable.” 


FEDERAL REepuBLIc OF GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, ss: 

I, Thomas A. DeHart, a vice consul of the United States of America 
at Munich, Germany, duly commissioned and qualified, do hereby 
certify that the foregoing copy of section 246, German Criminal Code, 
is a true and faithful copy of the original this day exhibited to me, 
the same having been carefully examined and compared with the said 
ees and found to agree therewith word for word and figure for 

gure. 

In witness whereof I have hereunto set my hand and official seal 
this 25th day of May, A. D., 1954. 

Tuomas A. DeHart, 


American Vice Consul. 


SecTION 271 oF THE GERMAN CRIMINAL CODE 


Whoever intentionally causes a declaration, negotiation, or a fact 
relevant to rights or legal relationships to be certified in a public 
document, book, or registry as having been uttered or having hap- 
pened; whereas these declarations, negotiations, and facts did not take 
place at all or took place in another manner or were uttered by a person 
in a capacity which he did not possess or were uttered by a person 
different from the one certified, or happened differently, shall be 
punished by imprisonment not to exceed 6 months or by a fine. 


Section 50 oF THE GERMAN CRIMINAL CODE 


If the law increases or reduces the punishment for an offense de- 
pending upon the personal qualities or conditions of the perpetrator, 
these particular circumstances shall be taken into consideration in 
punishing only those perpetrators or those parties in crime (co- 
principals, instigators, accomplices) who possess such qualities or 
with regard to whom the particular conditions exist. 
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FeperaL Repusiic oF GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, ss: 

I, Thomas A. DeHart, a vice consul of the United States of America 
at Munich, Germany, duly commissioned and qualified, do hereby 
certify that the foregoing copy of German Criminal Code, sections 271 
and 50, is a true and faithful copy of the original this day exhibited to 
me, the same having been carefully examined and compared with the 
said original and found to agree therewith word for word and figure 
for figure. 

In witness whereof I have hereunto set my hand and official seal 
this 25th day of May A. D. 1954. 

Tuomas A. DeHart, 
American Vice Consul. 


Additional facts pertinent to this case are contained in a letter dated 
December 13, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 13, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 12418) for the relief of Gisela Ilse Beyer, 


there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Boston, Mass., office of this Service which has custody of those files. 
The bill would waive the provisions of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime or acts which consti- 
tute the essential elements thereof, and would authorize the alien’s 
admission into the United States for permanent residence if she is 
found to be otherwise admissible under such act, provided that mar- 
riage to her United States fiance, Sgt. Albert M. Braga, shail have 
occurred prior to the issuance to her of an appropriate immigrant visa. 
The bill would further provide that this exemption shall apply only to 
a ground for exclusion of which the Department of State of the Depart- 
ment of Justice has knowledge prior to enactment of this act. 
Sincerely, 
—_——_ ——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GISELA ILSE BEYER, 
BENEFICIARY OF H. R. 12418 


__ Information concerning the case was furnished by mail by 
the beneficiary and Sgt. Albert M. Braga, the beneficiary’s 
fiance, both of whom are residing in Germany. Mrs. Louise 
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Braga, of 116 County Street, New Bedford, Mass., the 
mother of the beneficiary’s fiance, also gave information. 

Gisela Ilse Beyer, a native and citizen of Germany, was 
born on July 22, 1927, in Gera. She has never married 
and lives at 22 Gutwerk Strasse, Schwienheim, Germany, 
with her 3-year-old son, Francis Albert Beyer, who is 
purported to be the son of Sgt. Albert M. Bruga. The 
beneficiary, who is unemployed, and her son are wholly 
dependent upon Sergeant Braga for support. Her educa- 
tion consists of attendance for 10 years in schools in her 
native country. She has never been in the United States 
and has no close relatives in this country. Her parents 
live in Germany. 

Evidence has been furnished to this Service that the 
beneficiary was convicted on January 23, 1950, in Bad 
Toelz, Germany, for embezzlement and sentenced to 12 weeks 
imprisonment, which she served. It is alleged that she was 
refused an immigrant visa at the American consulate in 
Munich, Germany, in January 1953 because of her police 
record. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure information in this connection. 

Sgt Albert M. Braga, a native citizen of the United States, 
was born in New Bedford, Mass., on April 13, 1927. He 
has never married and his permanent address is the same 
as that of his mother. He entered the United States Army 
on January 5, 1945, and is presently serving with Head- 
quarters Company, 87th Regiment, 10th Division, in Ger- 


many. His Army pay is $2,880 per year plus an allotment 
to his mother. Before entering the Army, he worked as a 
short-order cook in New Bedford, Mass. Sergeant Braga 
attended school for about 10 years in the city of his birth. 
It is alleged that he has requested Army officials for permis- 
sion to marry the beneficiary but that his request has been 
denied. 


Mr. Nicholson, the author of H. R. 2702, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. Mr. Nicholson also supplied 
the committee with the following statements in support of his measure: 


STATEMENT IN SUPPORT OF H. R. 2702, FOR THE RELIEF OF 
GISELA ISLE BEYER 


In 1954, L introduced H. R. 7087 for the relief of Gisela Ilse 
Beyer, but no action was taken on the bill before Congress 
adjourned. The bill was introduced again during the last 
Congress, but no action could be taken during the closing 
days of the session. 

I have received numerous letters from Sgt. Albert M. 
Braga from New Bedford, Mass., who has been endeavoring 
to marry Miss Beyer for 5 long years. However, he has 
never been able to obtain permission to marry her since she 
has been refused an immigrant visa. He and Miss Beyer 
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have lived together as man and wife and their son will be 4 
years of age this coming fall. I believe that Sergeant Braga 
is sincere because he requested another assignment in Ger- 
many in order to be with Miss Beyer and their son. His 
present tour of duty there will expire soon, and, therefore, 
I am most anxious to obtain favorable action on this bill. 
I will be very grateful for your favorable consideration since 
I fee] that this family should be allowed to remain together. 


Disposition Form 
SEPTEMBER 2, 1954, 
File No.: SMUAG 201—Braga, Albert M., RA11192143. 
Subject: Marriage. 
To: Section commander, Dachau section, APO 108, United States 

Army. 

From: Commanding officer, Munich Subarea, APO 407, United States 

Army. 

Comment No. 1: TC/te/6111. 

1. Request for permission to marry submitted pursuant to para- 
graph 5b, AR 600-240, by Sergeant First Class Braga, is not favorably 
considered. 

2. Upon presentation of suitable evidence that a special act of 
Congress has been approved and signed as such, further consideration 
will be given to approval of marriage. 

By order of Colonel Murray. 

BarBara J. BAILey, 
First Lieutenant, WAC, Assistant Adjutant, 


(Translation ] 


CERTIFICATE 


Miss Gisela Bayer, born at Gera on July 22, 1927, has been living 
in the same house with me for the past year and a half. 

I can say only the best of Miss Bayer’s behavior; she is quiet and 
very clean in her mode of life. 

I confirm the above by virtue of my signature. 


Mrs. Maria Lack; 


Bap Toruz, December 28, 1953. 


[Translation] 
CERTIFICATE 


Bap Toruz, December 29, 1958. 
Miss Gisela Beyer, born on July 22, 1927, at Gera, has been living at 
my boardinghouse since July 15, 1952. Miss Beyer is domestic, and 
a morally clean girl. She is modest and quiet, neither a gossip nor 
a troublemaker. 
Mrs. Kiara Lack, 
Boardinghouse Villa Erika, Bad Toelz. 
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Bap Toitz DETACHMENT, 
78227TH STATION COMPLEMENT UNIT, 
APO 108, Untrep States Army, 
OFFICE OF THE CHAPLAIN, 
December 28, 1958. 
Subject: Interview for marriage. 
To: Commanding officer, 7822th SCU, Bad Tolz Detachment, APO 

108, United States Army. 

In compliance with EUCOM Circular No. 2, dated 1951, the 
following persons appeared before the chaplain for marriage interview: 

(a) Sie. Albert M. Braga, RA11192143, 7822, SCU, Bad Tolz De- 
tachment, APO 108, United States Army. 
(6) Miss Gisela Beyer, 4 Reisch Street. Bad Tolz, Germany. 

Above-named individuals have known each other for a consider- 
able length of time. 

It is my belief that this marriage will result in happiness for both 
contracting parties, since no barriers exist either of religious, financial, 
or personal nature. 

This interview is forwarded favorably. 


Rosert C. Haysgs, 
Chaplain (Major), USAR, 


Tue Foreign SERVICE OF THE UNITED States OF AMERICA 


AMERICAN CoNSULATE GENERAL, 
Munich, Germany, August 31, 1953. 
Hon. Donatp W. NicHo.3son, 
House of Representatives, Washington, D. C. 

My Dear Mr. Nicuotson: I have received your letter of August 1, 
1953, addressed to the consulate general at Hamburg, Germany, con- 
cerning the immigration visa case of Miss Gisela Ilse Beyer, which 
has been directed to this office for reply since Miss Beyer is residing 
in this consular district. 

The investigation conducted in Miss Beyer’s case disclosed that 
she was convicted of a crime involving moral turpitude in 1950. An 
alien who has been convicted of such crime falls under the excluding 
provisions of section 212 (a) (9) of the Immigration and Nationality 
Act of 1952, pertaining to persons who have been convicted of or 
admit having committed a crime involving moral turpitude. The 
consulate general, therefore, had no alternative other than to refuse 
her an immigration visa. 

Sincerely yours, 
Paut H. Pearson, American Consul. 


H. R. 2750, by Mr. Utt—Mrs. Alicia Romero de Ramirez 


The beneficiary is a 28-year-old native and citizen of Mexico who is 
the wife of a citizen of the United States. She presently resides in 
Santa Ana, Calif., with her husband and four stepchildren. Her three 
children by a prev ious marriage reside in Tijuana, Mexico, and are 
dependent upon the beneficiary for support. She is deportable for 
entering the United States under false identity, claiming to be a 
United States citizen, and would be inadmissible under the provisions 
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of section 212 (a) (19) of the Immigration and Nationality Act. 
She is also inadmissible to the United States under the provisions 
of section 212 (a) (9) and (12) of the said act as one who admits the 
practice of prostitution, as well as under the provision of section 
212 (a) (17) as an alien who has been deported from the United States. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization regarding a bill 
(H. R. 7591) pending during the 84th Congress for the relief of the same 
person. That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 20, 1956. 
Hon. EManurt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHaArrMan: In response to your request for a report 
relative to the bill (H. R. 7591) for the relief of Mrs. Alicia Romero 
de Ramirez, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the Los Angeles, Calif., office of this Service, which 
has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS. ALICIA ROMERO DE 
RAMIREZ, BENEFICIARY OF H. R. 7591, 84TH CONGRESS 


The beneficiary, Mrs. Alicia Romero de Ramirez, also 
known as Ernestina Alicia Romero de Ramirez, Ernestina 
Alicia Romero de Vasquez, Alicia Romero-Amador, Elvira 
Ramirez, Maria Ramirez, Maria del Carmen Ramirez, and 
Maria de la Luz Zepeda, a native and citizen of Mexico, 
was born on April 18, 1929. She is married to Francisco Jose 
Figueroa Ramirez, a native born United States citizen. 
They were married in Tijuana, Mexico, on February 3, 1954. 
No children have been born to this marriage. Mrs. Ramirez 
was previously married to Salvador Vasquez Lemos, a native 
and citizen of Mexico in Tijuana, Mexico, on May 9, 1944. 
They had three children, all born in Tijuana, Mexico. .The 
marriage terminated in divorce in Tijuana, Mexico, on June 
19, 1950. The three children reside in Mexico and are de 
pendent upon the beneficiary for support. Mr. Ramirez 
was previously married to Mary Noriega, who died in Santa 
Ana, Calif., on January 30, 1952. Four children were born 
in Santa Ana, Calif., of this marriage. Mrs. Ramirez re- 
sides with her husband and stepchildren at 901% East Fourth 
Street, Santa Ana, Calif. 

Mrs. Ramirez attended elementary school in Mexico for 4 
years. She is not employed and is completely dependent 
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upon her husband for support. Mr. Ramirez operates a cafe 
and hotel in Santa Ana, Calif., from which he derives an 
annual income of $4,500. He owns assets valued at $35,000, 
consisting of real-estate holdings, his business, automobile, 
and household furniture. Mrs. Ramirez has no relatives 
residing in the United States other than her husband and 
stepchildren. Her 3 children, parents, 2 sisters, and 2 
brothers, all citizens of Mexico, reside in Tijuana, Mexico. 

The beneficiary last entered the United States illegally 
near San Ysidro, Calif., on May 14, 1955. Deportation pro- 
ceedings were instituted against her on May 17, 1955, and, 
after hearing, she was ordered deported from the United 
States. On June 10, 1955, she submitted an appeal from 
that decision, and the matter is now pending before the 
Board of Immigration Appeals. The records of this Service 
reflect that Mrs. Ramirez previously entered the United 
States illegally near San Ysidro, Calif, on January 6, 1952. 
Deportation proceedings were instituted against her, and on 
March 11, 1952, she was deported from the United States. 
At the time of her apprehension on February 8, 1952, Mrs. 
Ramirez gave her name as Mario de la Luz Zepeda and 
claimed to be a native-born United States citizen. She pre- 
sented a birth certificate relating to one Maria de la Luz 
Zepeda, born in Phoenix, Ariz., on April 25, 1929. She 
subsequently testified that she had purchased the birth 
certificate in Tijuana, Mexico, for the sum of $25. She fur- 
ther testified that she was a licensed prostitute in Tijuana, 
Mexico, and had engaged in prostitution for approximately 
1 year preceding her entry in January 1952. On May 28, 
1954, Mrs. Ramirez submitted an application for permission 
to reapply for admission into the United States after deporta- 
tion. The application was denied on August 8, 1954, on the 
grounds that she is mandatorily excludable from the United 
States as an alien who has engaged in prostitution and as 
an alien who fraudulently claimed United States citizen- 
ship by presenting a birth certificate relating to a person 
other than herself. 


Mr. Utt, the author of H. R. 2750, submitted the following letters 

in support of his bill: 
House or REPRESENTATIVES, 
Washington, D. C., May 8, 1957. 
Hon. Francis E. Watrer, 
Chairman, Subcommittee No. 1, 
House Judiciary Committee, Washington, D. C. 

Dear Couveacue: I respectfully urge the approval of my bill, 
H. R. 2750, by your subcommittee. This is a private bill for the 
relief of Mrs. Alicia Romero de Ramirez. 

As the record will show, Mrs. Ramirez was born in Tijuana, Mexico, 
and following a divorce from her first husband with whom she bore 
three children, married a native-born United States citizen in Feb- 
ruary 1954, who has four children from a previous marriage, his 
wife having died in 1952. 
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Mr. Ramirez operates a business in my hometown of Santa Ana, 
Calif., and enjoys a good reputation. While I cannot condone the 
actions of Mrs. Ramirez which have led to the necessity of the intro- 
duction of this bill, I urge that you and your committee take into 
consideration the fact that she had but 4 years of elementary schooling 
and thus there is good reason to believe that she did not realize the 
seriousness of the actions she took. 

I believe that if she is allowed to remain with her husband in Santa 
Ana, where she is at present paroled to him, she will make a satisfactory 
citizen. 

Very sincerely yours, 
James B. Urr, Member of Congress. 


Santa Ana, Caur., July 18, 1956, 
Congressman James B. Urt, 
Old House Office Building, Washington, D. C. 


Dear Sir: I, Frank Joseph Ramirez, an American citizen by birth, 
am writing you this letter in order that you might help me keep my 
wife, who is a Mexican citizen, here in the United States with me. 

There are deportation proceedings pending in her case presently, 
that will take effect I believe, within the next few days. Please, I 
beg of you, that you shall do what you can in this matter to help my 
wife and I. 

I talked to your secretary by phone this afternoon, and he requested 
that I send as much information as possible, by air-mail, in regards 
to my wife’s case, in order that you might study her case. 

My wife, Alicia Romero de Ramirez, was born in Tijuana, Baja 
California, Mexico, on April 18, 1929, to Severo Romero, father, and 
Josefa Amador de Romero, mother. 

She was married to a Salvador L. Vasquez on May 10, 1945, by the 
justice of the peace of Tijuana, Baja California. There resulted 
from their marriage 3 children; namely, Beatriz, Salvador, Jr., and 
Maria, 10, 8, and 7 years of age, respectively. 

They were divorced because her husband deserted her in Tijuana 
in the year of 1949, the exact date I presently do not know. She 
was forced to go to work in order to support her children after divorce, 
as her husband would not help her. 

Alicia entered into the United States without inspection in 1952, 
at a port of entry seeking work, and was found to be here illegally 
and deported on March 11, 1952. A false birth certificate was found 
in her personal belongings at the time and it is claimed that she 
represented herself as an American citizen. She does not deny 
possession of the false certificate of birth, but she does claim that she 
never used it. 

We were married on February 3, 1954 in Tijuana, Baja California, 
Mexico, by the justice of the peace in the Municipal Building of 
Tijuana. I then proceeded to arrange immigration for her to come 
into the United States to live with me, which an immigration con- 
sultant told me would not be difficult. Immigration as a permanent 
resident was subsequently denied her on the grounds that she had 
represented herself as an American citizen and also that she had 
engaged in prostitution. 


23013°—58 H. Rept., 85-1, vol. 5—— 134 
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I have maintained her and her children in Tijuana since our mar- 
riage, and it has been a hardship, because I have 4 children of my own 
here to take care of, and I am maintaining 2 households. 

I, Frank Joseph Ramirez, was born in Los Angeles, Calif., on Sep- 
tember 18, 1920 to Juan M. Ramirez, father and Cecelia Figueroa, 
mother. Our family came here to Santa Ana to reside, when | was | 
year old. My father, now deceased, was a tailor and groceryman here 
for many years. He was also soloist as a cornetist with the Santa Ana 
Municipal Band when Chanffoni was director many years ago. My 
mother is deceased also. I have 2 brothers, and 1 sister residing here, 
and in Garden Grove, all American citizens, namely Arnulfo “Monte” 
Ramirez, druggist here in Santa Ana; John R. Ramirez, civil engineer 
with the Union Oil Co. in Wilmington; and Cecelia R. Ponte, house- 
wife, here in Santa Ana. 

I went to Santa Ana Grammar, Junior High and Santa Ana High 
School and Santa Ana Junior College, though I did not complete 
college. 

In 1942 I married a Mary Noriega and adopted legally a daughter 
of hers from a previous marriage, namely Jenny Luna, 15 years of 
age. She bore me three sons—Frank, Jr., John, and Joe, 11, 9, and 
8 years of age, respectively. My wife Mary, passed away on Janu- 
ary 30, 1952, and left our children motherless. It has been very 
difficult for me to bring them up. I cannot give them the complete 
care and love which they so sorely need, as hard as I have tried. [ 
have a cafe, namely Temescal Cafe, 903 East Fourth Street, and room- 
ing house above the cafe, and formerly a grocery store which my wife 
helped me to operate until she passed away, and I was forced to close. 
My work does not allow me to give my children the parental supervi- 
sion they need and fear that they shall suffer deeply for the lack of it. 

My children like my wife very well, as she does them, and I feel 
myself very lucky to find someone that has been accepted by my 
children as well. 

In making frequent trips to Mexico, to see my wife, I have been 
unable to tend to my business properly and several times the business 
has been on the verge of failing, because of this neglect. I feel that 
this separation cannot go on; I love my wife very much and I cannot 
abandon her and if this continues as it has for almost a year and a 
half now, I fear something dreadful will happen. In making these 
frequent trips to Mexico in my car, I have many times fallen asleep 
at the wheel, and only God’s mercy has saved me from disaster. 

My wife is presently here with me and my children, having last 
entered May 14, 1955, and she is here under bond, and is to appear 
tomorrow before a Federal judge in San Diego on the charge of enter- 
ing into the United States without proper papers. The children and 
I have been very happy while she has been here with us, for almost 
5 weeks, and my business has begun to recover with the proper 
attention I have been able to give it these last 5 weeks. 

Please, for my children’s sake, if you would be able to keep my wife 
from being deported to Mexico, I could never find the way to com- 
pletely express my gratitude to you. 

If you should need further information or letters of recommenda- 
tions, I should be glad to do what is needed, if only you will let me 
know what I have to do. I have many, many friends who are ready 
to help me in this matter if it is necessary. 
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Thanking you in advance, for whatever you may be able to do for 
my wife and me. 
Yours sincerely, 
FRANK J. RAMIREZ. 


H. R. 2751, by Mr. Utt—Juan Perez-Ramirez 

The beneficiary is a 53-year-old native and citizen of Mexico who 
is married to a citizen of the United States. They have five minor 
children, all of whom are native-born United States citizens. The 
beneficiary was admitted to the United States for permanent residence 
in November of 1953 and is subject to deportation because of a 
conviction on four counts in the United States District Court at 
San Diego, Calif., for assisting aliens to enter the United States 
illegally. He was fined $350 and was sentenced to 10 months i imprison- 
ment. The prison sentence was suspended and he was placed on 
probation. 

The pertinent facts in this case are contained in a letter dated 
October 27, 1955, from the Commissioner of Immigration and Natural- 
ization, regarding a bill (H. R. 7592) pending during the 84th Congress 
for the relief of the same person. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 27, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7592) for the relief of Juan Perez- Ramirez, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the San Diego, Calif., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JUAN PEREZ-RAMIREZ, 
BENEFICIARY OF H. R. 7592 


Juan Perez-Ramirez, a native and citizen of Mexico, was 
born on May 23, 1924. He married Margarita Serrata, a 
native and citizen of the United States, on August 10, 1951, at 
San Bernardino, Calif. They have five minor children, all 
born in California. The beneficiary’s wife and five minor 
children reside with him in Vista, Calif., and are wholly 
a upon him for support. 

[r. Perez is a laborer employed by the King Salad Co. in 


Vista, Calif. He attended elementary school in Mexico 
where he completed the third grade. He earns approxi- 
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mately $3,000 yearly and has assets valued at approximately 
$1,000 on which he owes $600. He has no near relatives in 
the United States. His mother and one sister reside in Baja 
California, Mexico. His father is deceased. 

The beneficiary entered the United States at San Ysidro, 
Calif., on November 20, 1953, as an immigrant. He last 
entered the United States at San Ysidro, Calif., on January 
10, 1954, as a returning resident alien. Deportation pro- 
ceedings were instituted against him on April 12, 1954, on 
the ground that, at time of entry, he knowingly and for gain 
assisted other aliens to enter the United States in violation of 
law. He was found deportable on that ground. On January 
24, 1955, a motion for reconsideration was denied. The 
denial of this motion was appealed to the Board of Immigra- 
tion Appeals, who on May 20, 1955, dismissed this appeal. 

Juan Perez-Ramirez was indicted in the United States 
district court in San Diego, Calif., on three counts, charging 
he knowingly brought into the United States certain alien 
persons and on a fourth count, charging he willfully and 
knowingly concealed and shielded alien persons from detec- 
tion. On April 2, 1954, he was convicted in the United States 
district court at San Diego, Calif., on the four counts. He 
was sentenced to pay a fine of $350 on count 1 and was sen- 
tenced to imprisonment for a period of 10 months on count 2, 
but execution of imprisonment was suspended and he was 
placed on probation for a period of 5 years. On counts 3 and 
4 the imposition of sentence was suspended and he was placed 
on probation for a period of 5 years. 


Mr. Utt, the author of H. R. 2751, submitted the following letter 
and statement in support of his bill: 


Hovust oF REPRESENTATIVES, 
Washington, D. C., May 8, 1957. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, 
House Judiciary Committee, Washington, D. C. 

Dear Couueacue: I respectfully urge the approval of your sub- 
committee of my bill, H. R. 2751, for the relief of Juan Perez-Ramirez. 

Mr. Ramirez is a native of Mexico who is under deportation pro- 
ceedings, being charged with assisting in bringing illegal aliens into 
the country. Mr Perve-Ratires is employed by the King Salad 
Avocado Co., of Vista, Calif., which is in my congressional district. 
He has been highly recommended by this firm who reports that he 
has worked up to the assistant foreman position, is a valuable em- 
ployee and would be hard to replace. 

Mr. Perez married a native-born citizen of the United States in 
1951 and five children have been born of this marriage. 

Mrs. Ramirez has signed a statement taking the blame for trans- 

orting the legal aliens across the border. I understand that it was 
toeniis out at the trial that Mr. Perez walked across the border 
because he was scared and this would seem to corroborate the state- 
ment of Mrs. Ramirez in which she said that he would have nothing 
to do with assisting the aliens and had determined to walk home but 
that she prevailed upon him to get back in the car somewhere north 
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of the border and prior to being picked up by the immigration officers. 
With the five children to care for, Mrs. Ramirez could not obtain 
employment and if her husband is deported, she would not accompany 
him and the family would have to depend on State or county relief. 
In view of the recommendation by Mr. Perez’ employer and because 
I feel there is an element of doubt as to his guilt, I believe he should 
be allowed to remain in the United States. 
Very sincerely yours, 
JAMES B. Urrt, 
Member of Congress. 


Vista, Cauir., July 12, 1956. 
To Whom It May Concern: 

I, Margarita Perez, residing at No. 142 Broadway, Vista, Calif., 
state as follows: 

That I am an American citizen, born in Brownsville, Tex., June 
19, 1922; that I am married to Juan Perez who was born in Jalisco, 
Mexico, May 23, 1924; that during January 1954, my husband, 
myself and 5 children went to Tijuana, Mexico, to visit his mother 
and assist her in making repairs to her house; that while there we 
were approached by one Pedro Marcado who asked us to bring to 
the United States 3 Mexican people, 2 men and 1 woman, for which 
he promised to pay me $180; that I consented thereto and allowed said 
3 persons to get into the trunkrack of our car. I thence personally 
drove said car across the border at San Ysidro, while my husband 
walked across. After crossing | met my husband and I thence 
insisted that he get into the car, this be declined to do and asked me 
for bus fare to Bloomington, San Bernardino County; I refused to 
give him such fare money and on my insistence he got into the car 
aud we proceeded north; at Temecula we were stopped by immigra- 
tion officials who removed said three Mexican persons and subse- 
quently caused their deportation to Mexico. 

My husband is regularly employed by King Salad Packing House 
in Vista, Calif., and is the sole support of myself and family. Should 
he be deported, my five children and myself would become charges of 
San Diego County. 

I accept blame for this entire matter and my husband pled guilty 
solely to protect me and his children. 

Maraearita S, Perez. 


H. R. 4237, by Mr. Hébert—Gerard Phillip Dunn 


The beneficiary is a 57-year-old native and citizen of Canada who 
resides in that country with his wife, who is now a Canadian citizen 
and was formerly a United States citizen by birth. The beneficiary 
was admitted to the United States for permanent residence in 1918 
and was subsequently deported in 1924 because of convictions in 
United States district courts in Biloxi, Miss., and Portland, Maine, in 
January and September 1923, respectively, for embezzlement and for 
converting United States postal money orders. The beneficiary and 
his wife have no children and his only surviving relative is his mother, 
a legal permanent resident of the United States. 

The pertinent facts in this case are contained in a report from the 
Commissioner of Immigration and Naturalization, regarding a bill 
(H. R. 11171) pending during the 84th Congress for the relief of the 
same person, which reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 11171) for the relief of Gerard Phillip Dunn, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the New Orleans, La., office of this Service which has custody of those 
files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such crime or acts which 
constitute the essential elements thereof, and would authorize the 
issuance of a visa to the alien and his subsequent admission for 
permanent residence, if he is found to be otherwise admissible under 
that act. 

The exemption granted the beneficiary is limited to a ground for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of the bill. In this 
connection, it will be noted that the beneficiary has been heretofore 
deported from the United States and therefore is inadmissible to the 
United States under section 212 (a) (17) of the Immigration and 
Nationality Act as one who has been deported and has not obtained 
the consent of the Attorney General to reapply for admission after 
deportation. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GERARD PHILLIP 
DUNN, BENEFICIARY OF H. R. 11171 


The beneficiary, a Canadian citizen, was born in Upton, 
Quebec, Canada, on September 27, 1899. He married Mable 
Elizabeth Shirer, now a Canadian citizen and formerly a 
United States citizen by birth, on November 1, 1920, at 
Gretna, La. Mrs. Dunn was born in New Orleans, La., on 
April 1, 1902. Neither was previously married and no chil- 
dren have issued from the marriage. 

Mr. and Mrs. Dunn presently reside in Ottawa, Ontario, 
Canada, where they have operated a gasoline service station 
for the past 6 years. They have an annual income of approx- 
imately $6,000 and alleged assets, including stocks and bonds, 
valued at approximately $33,000. Mr. Dunn worked as a 
miller for the Purity Flour Mills in Toronto, Ontario, Canada, 
from 1924 until 1949. He attended grade and high schools 
in Canada. — His only surviving relative is his mother who is 
a legal permanent resident of the United States presently 
residing in St. Johnsbury, Vt. 
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Mr. Dunn first entered the United States for permanent 
residence at Rouses Point, N. Y. in November 1918. In 
January 1923 he was convicted by the United States district 
court in Biloxi, Miss., for embezzlement and was sentenced 
to 6 months imprisonment. In September 1923 he was 
convicted in the United States district court in Portland, 
Maine, for converting United States postal money orders 
and was sentenced to imprisonment for 1 year and a day. 
Deportation proceedings were instituted and he was de- 
ported to Canada in August 1924. 

In March 1928 the beneficiary applied for a visa in Winni- 
peg, Manitoba, Canada, which was issued and then revoked 
when Mr. Dunn made known his previous convictions and 
deportation. 


Mr. Hébert also submitted the following statement in support of 
his bill: 


Gentlemen of the committee, I appreciate very much the 
opportunity to appear before you this morning in support 
of H. R. 4237 and on behalf of Mr. Gerard Phillip Dunn. 
As you gentlemen know I rarely introduce bills affecting 
the immigration laws and regulations. On the rare oc- 
casions which I have done so, including this one, I feel a 
compulsion to attempt justice with mercy. 

I have known Mrs. Dunn’s family in New Orleans for 
more than 30 years. I grew up with her brother. They 
have been outstanding and public-spirited citizens of the 
= of New Orleans, a community I have lived in all my 
ife. 

I did not know of the unfortunate circumstances sur- 
rounding the marriage of Mrs. Dunn until it was recently 
brought to my attention by a very close personal and life- 
long friend, as well as schoolmate, Michael M. Irwin of New 
Orleans. Mr. Irwin is a member of one of New Orleans’ 
oldest and most highly respected families. He has been a 
member of the bar in New Orleans for over 35 years and 
possesses the highest reputation in the field of law. I think 
it best and more adequate in connection with this bill to 
submit to you a statement which Mr. Irwin has sent to me 
and upon which I could not improve in pleading the case in 
support and in behalf of Mr. Gerard Phillip Dunn. 

Mr. Irwin has asked me to say this to you gentlemen of 
the committee and I quote: 

“As previously told you, I have personally known the 
wife of Mr. Dunn, Mrs. Mayble Shirer Dunn, practically all 
of my life. We were raised together. In the past I repre- 
sented her family, and was counsel and executor of her 
father’s estate. Many years ago Gerard Phillip Dunn, for 
an act of indiscretion committed in his youth which I 
believe was in 1924, was deported to Canada. However, 
since that time he has always conducted himself in an 
upright manner, being employed there for the past thirty- 
odd years, working continuously for a period of 25 years for 
a milling concern and after leaving this employment con- 
ducted for his own self a service filling station. 
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“One of the many reasons why both Mr. and Mrs. Dunn 
wish to return to the United States is on account of the health 
of Mrs. Dunn. If permission is granted them to return, I 
can assure you, as wellas the honorable Judiciary Committee, 
that they would in no manner be a burden on anyone as it is 
the intention of Mr. Dunn to operate a service station, and 
Mrs. Dunn in her own right is a person of means. I know 
personally her wealth to be in excess of thirty-odd-thousand 
dollars, and here in New Orleans, where her family resides, 
she would be able to get relief from the rigors of the Canadian 
climate, which would materially benefit her health. It is my 
understanding that at the present time she suffers con- 
siderably with a bronchial condition mainly caused by the 
excessively cold Canadian winters. 

‘While I know that Mr. Dunn’s action in his early youth 
was a terrible mistake, which he has since realized, neverthe- 
less his conduct while a resident of Canada has been such 
that I believe entitles consideration for his and his wife’s 
reentry into this country. I am positive that both of them, 
now in their fifties, would be desirable residents and would 
make exemplary citizens.” 


Mr. Hébert, the author of H. R. 4237, supplied the following letters 
to a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


New Orteans, February 8, 1957. 
Hon. F. Epwarp Hessrt, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Hépert: It is my understanding that you 
have introduced a bill in Congress requesting that a visa be issued 
Gerard Phillip Dunn, now a resident of Ottawa, Canada, for admit- 
tance for permanent residency in the United States. 

I have personally been acquainted with Mr. Dunn for 30 years, 
or more. I have the utmost confidence in him, and, knowing of his 
excellent record as a Canadian citizen, feel if he is permitted to enter 
this country that his record here will be equally as good. 

Respectfully, 
Micuagt M. Irwin, 
Attorney and Counselor at Law. 


Purity Frour Mutts, Lrp., 
Toronto, Ontario, March 14, 1956. 
To Whom It May Concern: 

This is to certify that Mr. W. G. Dunn was employed by this 
company for a period of 25 years, from 1924 to 1949. He left the 
company in 1949 to go into business for himself. 

During the time he was in our employ we found him to be very 
conscientious and diligent in his work, and we can recommend him 
as a loyal worker and dependable in every respect. 


A. R. MacKenzis, President. 
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Winnirpec, Manitosa, February 7, 1957. 
To Whom It May Concern: 


This will introduce W. G. Dunn whom I have known over the past 
30 years socially and for over 20 years as a competitor in the grain 
business. 

His personal qualities and business ethics are both of the highest 
caliber and beyond reproach in any way. 

He has a complete knowledge of accountancy, plus a broad and 
varied business experience in general. He has always been known 
as a conscientious and energetic worker. 

Yours truly, 
Western Grain Co., Lro., 
F. F. Bouen, Treasurer. 


H. R. 5077, by Mr. Jackson—Antonio Hernandez-Gomez 

The beneficiary is a 39-year-old native and citizen of Mexico who 
is the husband of a United States citizen. They have 7 children, 
2 of whom were born in the United States, and 5 who were born in 
Mexico. The beneficiary is unable to adjust his immigration status 
because of a conviction, upon his plea of guilty, in the United States 
district court at San Diego, Calif., in August of 1949, for smugglin 
aliens into the United States. He received a suspended sentence an 
was placed on probation for a period of 3 years. He is also inadmis- 
sible to the United States as an alien who has been deported and has 
not received permission to reapply for admission to the United States. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 15, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5631) for the relief of Antonio Hernandez- 
Gomez, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would waive the provisions of the Immigration and Nation-: 
ality Act which excludes from admission into the United States 
aliens who have been arrested and deported and aliens who have 
knowingly and for gain assisted any other alien to enter the United 
States in violation of law, and would grant the beneficiary permanent 
residence if he is found to be otherwise admissible: Provided, That 
this exemption shall apply only to grounds for exclusion of which the 
Department of State or the Depertntent of Justice had knowledge 
prior to the enactment of this act. 

Sincerely, 
—_— ——,, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ANTONIO HERNANDEZ-GOMEZ, BENEFICIARY 
OF H. R. 5631 


The beneficiary, Antonio Hernandez-Gomez, who is also known as 
Pedro Gomez-Hernandez and Pedro Gomez, a native and citizen of 
Mexico, was born on November 2, 1917. He is married to Amalia 
Gallegos, a United States citizen. They were married on September 7, 
1940, in Mexico. They have 6 minor children, 5 of whom were born 
in Mexico, and 1 born in the United States. He has no dependents 
other than his wife and children, with whom he resides at 1644 19th 
Street, Santa Monica, Calif. He is employed as a laborer by a building 
contractor in Los Angeles, Calif., and earns $80 a week. He attended 
elementary school in Mexico for 4 years. His assets consist of house- 
hold furniture, valued at $700, and an automobile, valued at $250, 
His father resides in the United States. He has three brothers living 
in Mexico. 

The beneficiary last entered the United States illegally near San 
Ysidro, Calif., in September 1952. Deportation proceedings were 
instituted in his case July 13, 1954. A hearing in deportation pro- 
ceedings had been scheduled for June 3, 1955. The beneficiary has 
been deported from the United States on two occasions; first on 
March 1, 1949, and last on August 4, 1949. He was convicted, upon 
his plea of guilty, in the United States district court at San Diego, 
Calif., on August 1, 1949, for smuggling aliens into the United States. 
He received a suspended sentence and was placed on probation for a 
period of 3 years. His application for permission to reapply for 
admission after deportation was denied on October 22, 1952. A 
second application was likewise denied on September 9, 1954. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to H. R. 5077, 85th Congress, in 
behalf of Antonio Hernandez-Gomez, who was also the beneficiary of 
H. R. 5631, in the 84th Congress. 

Since submitting our previous report, the beneficiary was accorded 
a hearing in deportation proceedings wherein he was found deportable 
from the United States and was granted voluntary departure with an 
alternative order of deportation, in the event of his failure to depart 
as required. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Jackson, the author of H. R. 5077, appeared before a sub- 
committee and recommended the favorable consideration of his bill. 

Mr. Jackson also supplied the committee with numerous statements 
and letters in support of his bill which read, in part, as follows: 
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Marcu 1, 1957. 
Hon. Donatp L. Jackson, M. C., 
House of Representatives, Washington, D. C. 

HonoraB_e Sir: In 1949 I was coming toward San Diego in my 
car and I met some people from my hometown and they asked me if 
they could have a ride with me up to road a ways. They said they 
were going to look for work in the cannery. I did not know where 
that was but, whatever the cost of the gas would be, we would split 
the expenses. I did not have any idea that there was such a serious 
aspect connected with this act which I committed. 

I have never been in trouble at any place before. I have never 
been arrested by the police and I realize that what I did was very 
foolish. I have tried to make amends, living a good life and trying to 
provide for my wife and family. We are nine, and have purchased a 
home in Santa Monica so that we can have a nice place to live. My 
wife is a citizen of the United States, as are several of my children. 

I was interviewed by an immigration inspector in Santa Monica 
about 2 weeks ago, and he stated to me that he was going to do what 
he could to help me in this regard. This incident with the immigra- 
tion service happened 8 years ago and I am trying my best to live a 
model and exemplary life to the end that my family may be properly 
educated and provided for. I will try my best to never again get 
involved in any event of this type. Besides my wife and family I 
have a great many relatives in the United States, my father is residing 
in San Francisco and my mother is deceased. 

Please consider this request for a private bill as I believe I have 
learned my lesson and I am a law-abiding person. 

Very truly yours, 
Antonio HERNANDEZ-GOMEz, 
Santa Monica, Calif. 


Law Orrice or Joun F. SHEFFIELD, 
Los Angeles, Calif., June .2, 1955. 
Re H. R. 5631, for the relief of Antonio Hernandez-Gomez 


Hon. Donaup L. Jackson. 
Member of Congress, House of Representatives, 
Washington, D. C. 

Dear Mr. Jackson: For the convenience of yourself and members 
of the Committee on the Judiciary who are considering the merits 
of the above-named bill, I hereby submit the following summary: 

Antonio Hernandez-Gomez is a citizen of Mexico presently residing 
in Santa Monica, Calif., having last entered the United States without 
pee entry documents in December 1952, at San Ysidro, Calif. 

e is residing with his United States citizen wife, Amalia Gallegos 


de Hernandez, born May 12, 1924, at South Chicago, Ill., and their 
6 children, 1 of whom is also a citizen of the United States. Their 
son Antonio was born April 25, 1954, in Santa Monica, Calif. It is 
probable that the three youngest of the other children derive American 
citizenship from the fact that their mother was a United States 
citizen at the time of their birth. This aspect of the present law is 
being studied further to determine its applicability in this instance. 
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Mr. Hernandez has been found to be ineligible for admission to the 
United States because of his deportation on August 1, 1949, on the 
ground that he pleaded guilty to the charge of assisting aliens to enter 
the United States illegally. As you will have noted from previous 
reports submitted to you in this case, Mr. Hernandez was not engaged 
in smuggling aliens into the United States for gain; he was merely 
driving the car in which several friends of his were riding with him. 
All of them, including Mr. Hernandez, had crossed the border at San 
Ysidro, Calif., during the daytime without proper entry documents 
and without making misrepresentations to the officers and without 
any attempt to conceal themselves. Had Mr. Hernandez been repre- 
sented by counsel at his hearing in this matter, a plea of not guilty 
to the charge of smuggling aliens would have been entered for him. 

In view of the fact that Mr. Hernandez did plead guilty to the charge 
of violating section 144, title 8, of the United States Code, all of his 
applications for permission to reapply for admission to the United 
States after deportation have been denied. Therefore, the only 
recourse in this matter is the passage of a private bill in his behalf, 
waiving the provisions of section 212 (a) (17) and section 212 (a) (31) 
of the Immigration and Nationality Act. 

This problem is one which merits the enactment of a private bill 
because of the family hardship involved. It Mr. Hernandez is not 
allowed to establish his residence in the United States, his family will 
face two alternatives: (1) return with him to Mexico, thus depriving 
the wife and the United States citizen son of their constitutional rights 
as American citizens; (2) break up the family, the Mexican citizen 
children returning to Mexico with the father, the United States citizen 
children remaining here with the mother. Such a separation would be 
most undesirable in all respects, not to mention the distinct possibility 
that the mother and children might be forced to become public charges 
were the father unable to earn sufficient money in Mexico to support 
two separate households. 

Mr. Hernandez is a young man who has always worked hard to 
support his family and is at present employed by a cement contractor, 
as indicated in the attached letter from C. H. Clair. He is held in 
highest regard by his neighbors and associates, as you will note in 
letters previously submitted to you as well as those attached hereto. 
He and his wife have accumulated personal property of the approx- 
imate value of $1,500, including household furniture and automobile, 
as well as more than $500 in cash. 

A personal plea for the favorable consideration of this bill is sub- 
mitted herewith by Mrs. Hernandez. 

In view of the extreme family hardship which would result from 
the permanent exclusion of Mr. Hernandez from the United States 
and the rights of the United States citizens involved, it is respectfully 
urged that this bill, H. R. 5631, be enacted. 

Yours very truly, 


JouHn F. SHEFFIELD. 
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Los ANnagExss, Cauir., June 2, 1956. 
Re H. R. 5631, for the relief of Antonio Hernandez-Gomez 


Hon. Donatp L. Jackson, 
Member of Congress, House of Representatives, 
Washington, D. C. 

Dear Mr. Jackson: In addition to the various reports and docu- 
ments which have been submitted to date in support of the private 
bill which is being considered for my husband, I would like to send 
you this short letter. 

Antonio and I were married in Mexico in 1940 and we have six 
children, with another one expected in August. He has always been 
an excellent husband and father and has at all times given his family 
the very best care which it has been within his power to provide. 
He is devoted to the children and myself, as are we to him. He has 
never had any criminal record, either in the United States or in 
Mexico, except for the trouble with the immigration authorities. 

I am a loyal American citizen and strongly desire to raise my 
children in the United States and see my husband eventually become 
an American citizen. I do not wish to take my children back to 
Mexico where they will be deprived of their right to receive an educa- 
tion in the United States, as well as their other rights as citizens. 
On the other hand, if my husband is excluded permanently from the 
United States and I remain here with some of the children, the break- 
ing up of the family will have a very bad effect on all of us and I 
might have to request charitable aid to support the children. 

Neither of these situations would be satisfactory nor just, and for 
that reason I sincerely request that this bill be passed to allow my 
husband to establish his permanent residence in the United States. 

Yours truly, 


Amaia GALLEGOS DE HERNANDEZ, 
Santa Monica, Calif. 


Arripavit or ANTon1IO HERNANDEZ 


STaTE OF CALIFORNIA, 
County of Los Angeles, ss: 

Antonio Hernandez, being first duly sworn, deposes and says: 

That he is the principal in the proceedings referred to in H. R. 
5631. That he is a citizen of Mexico and that he is married to Amalia 
Gallegos who is a citizen of the United States by reason of her birth 
in South Chicago, Ill., on May 12, 1924; 

That your affiant is a family man who has six children and that he 
has at all times maintained and supported them and except for his 
altercations with the Immigration Service has never been arrested by 
the police authorities of any country. That your affiant has never even 
had a traffic citation. That your affiant recognizes the fact that he 
made a mistake in 1949 when he entered in violation of the immigra- 
tion laws of the United States in the manner in which he did; 
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That your affiant has repented of this error and mistake and has 
suffered grievously because of the nervous state and condition involved 
in attempting to adjust his life. Because of past derelictions your 
affiant has been under heavy nervous strain knowing that his wife 
was a citizen of the United States and that he would be unable to 
join her legally in the United States without the proper immigration 
visa. Your affiant has had a hearing before the Immigration and 
Naturalization Service on June 3, 1955, at which time the special 
inquiry officer afforded him the opportunity of voluntary departure. 
This privilege can only be given when a person has established his 
good moral character for a period of more than 5 years prior to the 
hearing. Your affiant is grateful for this concession and desires to 
have favorable action on pending legislation so that he may spend 
the rest of his life with his wife in the United States. 


ANTONIO HERNANDEZ Gomez, Affiant. 
Subscribed and sworn to before me this 3d day of June 1955. 
[SEAL] Betty ANN Woop, 


Notary Public in and for the County of Los Angeles, State of 
California. 


City or Los ANGELEs, Cauir., June 27, 1953. 
To Whom It May Concern: 

This letter is to certify that we have, this date, searched the criminal 
index files of the Los Angeles Police Department, and have found no 
record against the following name: Hernandez, Antonio G. (searched 
by name and fingerprints). 

This letter is for passport or immigration purposes only, and is not 
for personal recommendation or identification. 

W. H. Parker, 
Chief of Police. 
By James G. Fisk, — 
Commands, Records and Identification Division. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that House Joint Resolution 339, as amended, should be 
enacted and accordingly recommends that the joint resolution do pass. 


O 
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FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


June 7, 1957.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. FeraHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 340] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 340) to facilitate the admission into the United 
States of certain aliens, having considered the same, report favorably 


thereon with amendments and recommend that the joint resolution 
do pass. 

The amendments are as follows: 

On page 2, after line 2, insert a new section 3 to read as follows: 


Sec. 3. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor 
children, Henry Aleong Gonzales, Perline Aleong Gonzales, 
and Annette Aleong Gonzales, shall be held and considered 
to be the natural-born alien children of Mrs. Vera Aleong 
Lorick, a citizen of the United States. 


On page 2, line 3, strike out “Suc. 3.”’ and substitute “Suc. 4.” 

On page 2, line 10, strike out “Src. 4.” and substitute “Src. 5.” 
On page 2, line 15, strike out “Src. 5.” and substitute “Src. 6.” 
On page 2, after line 20, insert new sections 7 and 8 to read as follows: 


Sec. 7. For the purposes of sections 203 (a) (3) and 205 
of the Immigration and Nationality Act, Antonio Murgia 
shall be held and considered to be the minor alien child of 
Mrs. Giuseppa Murgia, a lawfully resident alien of the 
United States. 

Sec. 8. In the administration of the Immigration and 
Nationality Act, Machie Yoshiyama, the fiancee of Ralph 
Springer, Junior, a citizen of the United States, shall be 
eligible for a visa as a nonimmigrant temporary visitor for 
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a period of three months: Provided, That the administrative 
authorities find that the said Machie Yoshiyama is coming 
to the United States with a bona fide intention of being 
married to the said Ralph Springer, Junior, and that she is 
found otheriwse admissible under the immigration laws. In 
the event the marriage between the above-named persons 
does not occur within three months after the entry of the 
said Machie Yoshiyama, she shall be required to depart from 
the United States and upon failure to do so shall be deported 
in accordance with the provisions of sections 242 and 243 of 
the Immigration and Nationality Act. In the event that 
the marriage between the above-named persons shall occur 
within three months after the entry of the said Machie 
Yoshiyama, the Attorney General is authorized and directed 
to record the lawful admission for permanent residence of 
the said Machie Yoshiyama as of the date of the payment 
by her of the required visa fee. 


On page 2, line 21, strike out “Sc. 6.” and substitute ‘Sc. 9.” 
PURPOSE OF THE JOINT RESOLUTION 


The purpose of the Joint Resolution, as amended, is to facilitate 
the admission into the United States of 12 persons who are the children, 
or adopted children of United States citizens; 1 person who is the son 
of a lawfully resident alien; 1 person who is the fiance of a United 
States citizen; and 2 persons who are the parents of United States 
citizens. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of this joint resolution (H. J. Res. 340), as amended, 
were the subjects of individual bills, as follows: 

. 1304, by Mr. Baldwin. 
. 1442, by Mr. Herlong. 
. 1465, by Mrs. Kelly of New York. 
. 1600, by Mr. Mailliard. 
. 1774, by Mr. Shelley. 
. 1775, by Mr. Shelley. 
. 1840, by Mr. Walter. 
. 1842, by Mr. Walter. 
. R. 4025, by Mr. Collier. 

A brief summary as well as departmental reports in each case and 
such other information as was submitted to the committee appear 
below in the order that those cases are listed in House Joint Resolution 
340, as amended. 


H. R. 13804, by Mr. Baldwin—Antonia Salazar 

The beneficiary is a 17-year-old native and citizen of the Philippine 
Islands. Her mother and stepfather are United States citizens and 
resident in this country with their three children. 
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The pertinent facts in this case are contained in a letter dated 
December 4, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill pending during the 84th Congress for the relief of the 
=_ person. ‘That letter and accompanying memorandum read as 
follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 4, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 11930) for the relief of Antonia Salazar, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of a United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippine Islands. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ANTONIA SALAZAR, BENE- 
FICIARY OF H. R. 11930 


Information concerning the case was obtained from Sfc. 
Willie R. Love, who is the stepfather of the beneficiary of the 
bill, Antonia Salazar. 

Antonia Salazar was born on January 6, 1939, at Somalot, 
Caseguron, Sorogon, Philippine Islands, and is a citizen of 
that country. She is the unmarried illegitimate child of Mrs. 
Eufresina Love nee Salazar and Severino Bonga, citizens of 
the Philippine Islands. The beneficiary has always resided 
with her mother or her mother’s family. The whereabouts 
of her natural father are unknown. Her mother and Sgt. 
Willie R. Love, a career soldier with the United States Army, 
were married on February 4, 1947, in the Philippine Islands. 
They have three United States citizen children. Mrs. Love 
was admitted to the United States on August 6, 1947, at 
Seattle, Wash., and was naturalized a citizen of this country 
at San Francisco, Calif., on November 11, 1954. Sergeant 
and Mrs. Love reside at 146 Linda Vista Avenue in Pittsburg, 
Calif. The beneficiary resides at No. 23 Ocampo Street, 
Naga City, Camarines Sur, Philippine Islands. 

The beneficiary has no profession or occupation. She has 
completed the fourth grade of elementary school and is still 
attending school. She is supported in part by her mother 
and stepfather and in part by her uncle and aunt, Gregorio 
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and Rosita Dato, with whom she resides. The only other 
relative she has in the Philippines is her mother’s sister, 
Priota Salazar. 

Sergeant Love states that it is his desire to bring the bene- 
ficiary to live as a member of his household. He is stationed 
at Ford Ord, Calif., and is buying their home at 146 Linda 
Vista Avenue in Pittsburg. His income with allowances is 
$380 monthly and his assets include an equity of $6,000 in 
the home which is valued at $11,000, furniture worth $1,500, 
and savings in the bank amounting to $330. His wife is not 
employed and he js the sole support of her and their 3 chil- 
dren, who range in age from 6 to 9 years. 


The Director of the Visa Office, Department of State, submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, October 8, 1956. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Crettzr: I refer to your letter of July 2, 1956, requesting 
a report of the facts in the case of Antonia Salazar, the beneficiary of 
H. R. 11930 which was introduced by Mr. Baldwin on June 25, 1956. 

The files of the Department contain a report dated August 27, 1956, 
from the Embassy in Manila, Philippine Islands, containing the 
following information: 

“Antonia Salazar, born at Casiguran, Sorsogon, on January 6, 1940, 
or January 6, 1939, presently registered on the Philippine quota 
waiting list, nonpreference portion, as of May 23, 1956, the date on 
which her application was received in this office. 

‘“‘Miss Salazar indicates that her parents were Severino Bangga and 
Eufresina Salazar (now Eufresina S. Love). There is no indication 
that she has been adopted by Sgt. Willie R. Love, so apparently she 
would not be eligible for fourth preference status. 

“‘As Miss Salazar is over the age of 10 vears she is not eligible for 
consideration as an orphan under the terms of section 5 (a) of the 
Refugee Relief Act of 1953. 

“Miss Salazar is presently residing with Perfecta Salazar, possibly 
a relative, at Tallungan, Aparri, Cagayan, Philippines.” 

The Department of State has no objection to the enactment of the 
proposed legislation. 

Sincerely yours, 
Rotitanp WEtc#H, 
Director, Visa Office. 


Mr. Baldwin, the author of H. R. 1304, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 

H. R. 1304 provides that for the purposes of sections 101 
(a) (27) (A) and 205 of the Immigration and Nationality Act, 
the minor child, Antonia Salazar, shall be held and considered 
to be the natural-born alien child of Sfc. Willie R. Love, a 
citizen of the United States. 
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Antonia Salazar was born on January 6, 1939, at Somalot, 
Caseguron, Sorogon, Philippine Islands, and is a citizen of 
that country. She is the unmarried, illegitimate child of Mrs. 
Eufresina Love nee Salazar and Severino Bonga, citizens of 
the Philippine Islands. The beneficiary has always resided 
with her mother or her mother’s family. The whereabouts 
of her natural father are unknown. Her mother and Sgt. 
Willie R. Love, a career soldier with the United States Army, 
were married on February 4, 1947, in the Philippine Islands. 
They have three United States citizen children. 

Mrs. Love was admitted to the United States on August 6, 
1947, at Seattle, Wash., and was naturalized a citizen of this 
country at San Francisco, Calif., on November 11, 1954. 
Sergeant and Mrs. Love reside at 146 Linda Vista Avenue 
in Pittsburg, Calif. The beneficiary resides at No. 23 Ocampo 
Street, Naga City, Camarines Sur, Philippine Islands. 

The beneficiary has completed the fourth grade of ele- 
mentary school, and is still attending school. She is sup- 
ported in part by her mother and stepfather, and in part by 
her uncle and aunt, Gregorio and Rosita Data, with whom 
she resides. The only other relative she has in the Philippines 
is her mother’s sister, Priota Salazar. 

Sergeant Love desires to bring the beneficiary to live as a 
member of his household, and this is likewise very much 
desired by Mrs. Love, the mother of the beneficiary. Ser- 
geant Love is stationed at Fort Ord, Calif., and is buying 
their home at 146 Linda Vista Avenue in Pittsburg. His 
income, with allowances, is $380 monthly. 


I strongly believe that a child should have the privilege of 
growing up in the household of its natural parent. The 
enactment of this private bill will make it possible for this 
child, Antonia Salazar, to rejoin her mother and live with 
her mother and stepfather. I am convinced that the enact- 
ment of this bill is for the best interests of the United States 
and for the beneficiary and family involved. 


JoHN F. BALpwin, 


Member of Congress. 
May 20, 1957. 


H. R. 1442, by Mr. Herlong—Sumiko Nakamura 


The beneficiary is a 4-year-old child who is a native and citizen of 
Japan and resides in that country with her adoptive mother, a citizen 
of the United States, who is employed by the United States Air Force 
as assistant principal of the Green Park School in Tokyo, Japan. 

The pertinent facts in this case are contained in a letter dated 
October 15, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
regarding a bill pending during the 84th Congress (H. R. 11820) for 
the relief of the same person. That letter and accompanying 
memorandum read as follows: 





FACILITATING ADMISSION OF CERTAIN ALIENS 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 15, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H. R. 11820) for the relief of Sumiko Nakamura, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the Miami, Fla., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SUMIKO NAKAMURA, 
BENEFICIARY OF H. R. 11820 


Information concerning the case was obtained from Mrs. 
Lois Henderson O’Biecunas, the adoptive parent of the 
beneficiary. 

Sumiko Nakamura is a 4-year-old child, a native, citizen, 
and resident of Japan, who was born on January 24, 1952. 
She was adopted in the family court of Tokyo, Japan, on 
May 21, 1956, by Mrs. Lois Henderson O’Biecunas, the party 
interested in her case. The adoption was approved by the 
Japanese Children’s Welfare Bureau. The natural mother 
signed a release in the Japanese family court relinquishing 
all claims to the child. The father of the child is unknown 
and the mother’s name and residence is known only to the 
Japanese family court. The beneficiary now resides with 
her adoptive mother at Kogenia, Japan. 

Mrs. Lois Henderson O’Biecunas is a United States citizen 
presently residing in Kogenia, Japan. Her residence in the 
United States is at Oklawaha, Fla. She was born in Cleve- 
land, Ohio, on September 23, 1923. Her marriage to James 
J. O’Biecunas on September 11, 1947, was terminated by 
divorce on March 1, 1953. A daughter born of this marriage 
died in January 1953. This was the only marriage of Mrs. 
O’Biecunas. She is a graduate of the University of Pitts- 
burgh, and has a valid public school teacher’s certificate 
issued by the State of Florida. She enlisted in the Women 
Accepted for Volunteer Emergency Service (WAVES) of the 
United States Naval Reserve in January 1944, and served 
until honorably discharged in March 1946. Mrs. O’Biecunas 
is now employed by the United States Air Force as assistant 
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principal of the Green Park School, Tokyo, Japan. She has 
no dependents other than the beneficiary. In addition to 
her annual salary of $5,710 as assistant principal of the Green 
Park School, Mrs. O’Biecunas has recently inherited her 
mother’s estate consisting of real estate, stocks, bonds, and 
cash valued at $89,072.90. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which is printed below. 


DEPARTMENT OF STATE, 
Washington, November 15, 1956. 
Hon. EMANuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cretier: I refer to your letter of June 21, 1956, 
requesting a report of the facts in the case of Sumiko Nakamura, 
beneficiary of H. R. 11820, introduced by Mr. Herlong on June 18, 
1956. 

A report dated November 1, 1956, has been received from the 
Embassy at Tokyo, Japan, giving the following information: 

“The Embassy has interviewed Mrs. Lois Henderson O’Biecunas, 
the adoptive mother of Sumiko. Mrs. O’Biecunas, who is divorced, 
stated that she plans to stay in Japan indefinitely. Her present 
contract as assistant principal with the Airforce Dependent School at 
Greenpark, Tokyo, runs through the school year of 1956-57, but she 
plans to continue to renew her contract as long as possible. 

“The records of this office show that Sumiko was born at Tokyo on 
January 24, 1952, of unknown parents. The decree of her adoption 
by Mrs. O’Biecunas became final on May 21, 1956, the date on which 


the decree was issued by the Tokyo Family Court of Japan. The 
child’s previous guardian, one Kazue Nakamura, concurred in the 
adoption.” 
The Department has also informed Mr. Herlong regarding the 
report received from the Embassy at Tokyo. 
Sincerely yours, 


JOSEPH J. CHAPPELL, 
Acting Director, Vias Office. 


Mr. Herlong, the author of H. R. 1442, submitted the following 
statement in support of his bill: 


STATEMENT OF A. SYDNEY HERLONG, JR., ON H. R. 1442 


Mr. Chairman, this bill would confer nonquota status on 
Sumiko Nakamura, the 5-year-old adopted Japanese daugh- 
ter of Mrs. Lois Henderson O’Biecunas. 

Mrs. O’Biecunas is a legal resident of Marion County, 
Fla., who is at present serving as the assistant principal of 
one of our largest dependents’ schools in Japan, under a con- 
tract which will expire this year. She is a World War II 
veteran, having served 2 years in the Navy. 

Mrs. O’Biecunas is divorced. In 1953 her only child, a 
daughter, died. In the following year she accepted the 
appointment to teach in Japan, where Sumiko came into her 
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custody. In May 1956 the adoption was finalized under 
Japanese law. 

he details of the adoption and additional details concern- 
ing Mrs. O’Biecunas’ history are available to this committee 
in the documentary evidence which has been furnished, and 
I need not repeat them. I do want to say that there can be 
no question concerning Mrs. O’Biecunas’ ability to support 
her child; in addition to her profession as a teacher, for which 
she holds a certificate valid for Florida schools, she has a 
considerable personal fortune acquired by inheritance. 

Mr. Chairman, I am sure you will appreciate the anxiety 
of Mrs. O’Biecunas to have her daughter able to accompany 
her to the United States for permanent residence when her 
contract for the position she now holds in Japan expires this 
spring. This is particularly true since there is no one with 
whom the child could be left if her adopted mother had to 
return alone. The urgency for action on this bill will there- 
fore be clearly apparent to you, I am sure, and I will be most 
grateful for the consideration which the committee gives to 
the measure. 


H. R. 1465, by Mrs. Kelly of New York—Henry Aleong Gonzales, 
Perline Aleong Gonzales, and Annette Aleong Gonzales 

The beneficiaries are natives and citizens of the British West 
Indies, who are 20, 18, and 15 years of age, respectively. They all 
reside in Port-of-Spain, Trinidad, and are supported by their mother, 
a naturalized citizen of the United States. 

The pertinent facts in this case are contained in a letter dated 
August 9, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 8769) pending during the 84th Congress for the relief of 
the same person. That letter snl accompanying memorandum read 
as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 9, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8769) for the relief of Henry Aleong Gonzales, 
Perline Aleong Gonzales, and Annette Aleong ‘Genniahes, there is 
attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon these minor alien 
children pursuant to sections 101 (a) (27) (A) and 205 of the Immi- 

ation and Nationality Act, by providing that the beneficiaries shall 

e considered to be the natural-born alien children of a citizen of the 
United States. 

As quota immigrants, the beneficiaries would be chargeable to the 

quota for Chinese persons. 
Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE HENRY ALEONG GONZALES, 
PERLINE ALEONG GONZALES, AND ANNETTE ALEONG GONZALES, 
BENEFICIARIES OF H. R. 8769 


Information concerning this case was furnished by Mrs. 
Vera Aleong Lorick, nee Gonzales, the mother of the bene- 
ficiaries. 

The beneficiaries, Henry Aleong Gonzales, Perline Aleong 
Gonzales, and Annette Aleong Gonzales, are British subjects 
and natives of Trinidad, British West Indies. They were 
born on October 23, 1936, March 23, 1939, and February 1, 
1942, respectively. Together with their 12-year-old sister 
Martha, who is not a beneficiary of this private bill, they 
reside with one Mrs. Emelde Richard, not related to them, 
at 14 Duke Street, Port-of-Spain, Trinidad. Although the 
beneficiary, Henry Aleong Gonzales, has received the equiv- 
alent of a high school education, he is unemployed and is 
dependent upon his mother for support, as are his three 
sisters in Trinidad. Mrs. Lorick sends approximately $30 
a month, clothing, and sundries for the support of these 
children. Perline Aleong Gonzales has completed 3 years 
* high school and her sister Annette 7 years of grammar 
school. 

Mrs. Lorick has testified that the beneficiaries were born 
out of wedlock and that their father was one Henry Aleong, 
a Chinese person, whom Mrs. Lorick claims to have married 
in Trinidad on June 22, 1944. She was separated from Henry 
Aleong in 1947 when he brought to Trinidad a woman he 
had married in China sometime prior to 1944 and to whom he 
was still lawfully married. Henry Aleoa was reported to 
have died in December 1953. 

Mrs. Lorick has stated that the American consul in 
Trinidad advised her that the beneficiaries are not entitled 
to nonquota status in the issuance of immigrant visas as the 
children of a United States citizen, and as quota immigrants 
would be chargeable to the quota for Chinese persons. 

Mrs. Lorick was admitted to the United States for perma- 
nent residence at New York, N. Y., on May 2, 1949. She 
was accompanied by her oldest child, Leonard Gonzales, 
then 14 years of age, who was admitted as a quota immigrant 
charged to the British quota. Another of the sponsor’s 
children, Shirley Aleong, then aged 22 months, was simi- 
larly admitted to the United States on December 19, 1949. 
In view of Mrs. Lorick’s testimony that Henry Aleon was 
also the father of these children, it appears that they were 
chargeable to the quota for Chinese persons and may be 
amenable to deportation on the ground that the visas they 
presented were obtained by fraud or misrepresentation. 

Mrs. Lorick was naturalized on November 11, 1954, in the 
United States District Court for the Eastern District of New 
York. Investigation disclosed that she has lived with one 
Curtis Lorick, a native-born United States citizen, as man 
and wife since 1949, that two children were born of this union 
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in Brooklyn, N. Y., and that thereafter she married the said 
Curtis Lorick on February 13, 1954. Investigation is con- 
tinuing to determine if Mrs. Lorick’s citizenship may be 
subject to revocation on the ground that it was procured by 
concealment of a material fact or by willful misrepresentation. 
Mrs. Lorick resides at 157 Clifton Place, Brooklyn, N. Y., 
with her husband, their 2 children, and 2 of her children by 
Henry Aleong. She is employed. as a sewing machine opera- 
tor and earns approximately $45 a week. Her husband earns 
$65 a week as a machine operator and has additional income 
from radio and television repair work. They also have a 
rental income of $525 a month. Their assets consist of an 
equity of $14,500 in real estate valued at $27,500, personal 
property valued at $7,000, and cash savings of $500. 


The Director of the Visa Office, Department of State, submitted 
a report on this case which reads as follows: 


DEPARTMENT OF SraTE, 
Washington, June 22, 1956, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of February 3, 1956, 
requesting a report of the facts in the cases of Henry Aleong Gonzales, 
Perline Aleong Gonzales, and Annette Gonzales, the beneficiaries of 
H. R. 8769, which was introduced by Mrs. Kelly on January 24, 1956. 

The files of the Department contain a report dated May 23, 1956, 
from the consulate general at Port-of-Spain, Trinidad, indicating that 
the beneficiaries of the proposed legislation are the illegitimate children 
of Mrs. Vera Aleong Lorick, an American citizen, and Henry Aleong, 
now deceased. 

The report states that the aliens are registered under the fourth 
preference category of the Chinese quota under date of January 25, 
1955, petition VP 3-70012, dated March 16, 1955, having been 
approved on their behalf by the Attorney General. 

The report states that the approved petition lists the beneficiaries 
as follows: 

Finbar Gonzales, born October 23, 1936. 
Annette Gonzales, born March 23, 1937. 
Pauline Gonzales, born January 24, 1942. 

However, the birth certificates presented state that an illegitimate 
boy was born to Vera Gonzales on October 23, 1936; an illegitimate 
girl on March 23, 1939; and an illegitimate girl on January 1, 1942. 
The name of the father is not recorded in any case. 

The report suggests that the name of the boy has been given in 
error as Henry Aleong Gonzales, the name of the deceased father, and 
that the boy’s name is different. It is stated in the petition to be 
Finbar Gonzales. 

The birth date of Annette given in the petition is March 23, 1937; 
whereas the birth certificate gives the date as March 23, 1939. The 
birth date of Pauline (Perline as stated in the bill) is given in the peti- 
tion as January 24, 1942; is stated in the birth certificate to be January 
1, 1942. 
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There is no reason to believe that the children would not be able to 
qualify to receive visas. However, in view of the oversubscribed con- 
dition of the Chinese quota, they will encounter a wait of indefinite 
duration before action could be taken upon their applications for 
fourth preference immigrant visas. 

In the event that the proposed legislation should be enacted, it 
would be possible for the consul to take prompt action in the cases 
upon the approval of a petition filed by Mrs. Lorick with the Immigra- 
tion and Naturalization Service, to accord the children nonquota 
status as the unmarried minor children of an American citizen and if 
they will arrive in the United States before reaching the age of 21 years. 

Sincerely yours, 
Rottanp Wetca, 
Director, Visa Office. 

Mrs. Kelly of New York, who appeared before a subcommittee of 
the Committee on the Judiciary and recommended the favorable con- 
sideration of this legislation, submitted the following statement of 
facts in support of her bill: 

H. R. 1465, FOR THE RELIEF OF HENRY ALEONG GONZALES, 
PERLINE ALEONG GONZALES, AND ANNETTE ALEONG 
GONZALES 


Above-named aliens were born in Trinidad, British West 
Indies, on the following dates: 
Henry, October 23, 1936. 
Perline, March 23, 1939. 
Annette, February 1, 1942. 
Applications for visas pending at American consulate in 


Trinidad. 

Mother, Mrs. Verna Lorick, of 157 Clifton Place, Brook- 
lyn, N. Y., an American citizen, is interested in their 
admission into the United States. 

In the 84th Congress, H. R. 8769 was introduced in be- 
half of these aliens and Immigration Service report was filed 
with committee. 

The above-named alien children of Mrs. Lorick were born 
out of wedlock. Their father was Chinese, and Mrs. Lorick 
(the mother of these children) married him in 1943 subse- 
quent to the birth of these children, and then learned that 
Aleong’s Chinese wife, living in China, was his lawful spouse. 
Marriage to the father, therefore, did not legitimate these 
children since it was a bigamous marriage. 


H. R. 1600, by Mr. Mailliard—Lurline Jackson and Mabel D. Minott 

The beneficiaries, Lurline Jackson and Mable D. Minott, are 19 
and 56 years of age, respectively, who are natives of Jamaica, British 
West Indies, and subjects of Great Britain. The minor beneficiary 
is the illegitimate daughter of a citizen of the United States, David A. 
Jackson, and the adult beneficiary is his mother. 

The pertinent facts in this case are contained in a letter dated 
May 26, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regarding 
a bill (H. R. 5233) pending during the 84th Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 26, 1955. 
Hon. EMANvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 5233) for the 
relief of Lurline Jackson and Mrs. Mable D. Minott, there is attached 
a memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiaries by the San Francisco, 
Calif., office of this Service, which has custody of those files. 

Pursuant to sections 101 (a) (27) (A), 203 (a) (2) and 205 of the 
Immigration and Nationality Act the bill would confer a nonquota 
status upon the beneficiary, Lurine Jackson, by providing that she 
shall be considered the natural-born alien child of a United States 
citizen, and would confer a preference quota status upon the bene- 
ficiary, Mrs. Mable D. Minott, by providing that she shall be considered 
the mother of a United States citizen. 

Sincerely, 
——— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING LURLINE 
JACKSON AND MABLE D. MINOTT, BENEFICIARIES OF H. R. 
52338, 84TH CONGRESS 


Information concerning the cases of the beneficiaries was 
obtained from David A. Jackson, 2587 Post Street, San 
Francisco, Calif. 

The beneficiary, Lurline Jackson, is the illegitimate child 
of Mr. David A. Jackson, and he is the illegitimate son of the 
beneficiary, Mable D. Minott. Both beneficiaries were born 
at Mullett Hall District, Portland, Jamaica, British West 
Indies, and are British subjects. Mr. Jackson does not know 
the exact date of birth of either his child or his mother, but 
stated the dates of their births as about 1939 and 1902, 
respectively. Both beneficiaries reside at Kingston, Jamaica, 
and both have resided in Jamaica all their lives. Neither has 
ever been in the United States, and have no relatives here 
other than the sponsor, although they have many relatives 
in Jamaica. 

The child, Lurline Jackson, was left with her grandmother, 
Mable D. Minott, at a tender age, and has been with her 
ever since. She is being supported by Mr. Jackson. The 
beneficiary, Mable D. Minott, has never been married. She 
attended elementary school in Jamaica, but she has no special 
training or skills and at present is working part time as a cook. 
She owns some land in Jamaica, but it is not known whether 
she receives any income from this property. Aside from the 
small amount of money he furnishes for the support of the 
child Lurline, Mr. Jackson does not know the amount of 
her income. 
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Mr. Jackson, the sponsor, was born on September 18, 1916, 
in Kingston, Jamaica. He first entered the United States in 
about 1945 as a farm laborer under contract in connection 
with a program prevailing at that time. He returned to 
Jamaica at the expiration of his contract and soon thereafter 
he obtained a visa and entered the United States on May 26, 
1947, for permanent residence. He was admitted to United 
States citizenship on February 15, 1954. He is married, but 
he has no children by this marriage. He is employed as a 
clerk and his wife as a hotel maid, their combined income 
being approximately $460 per month. He has no property 
other than an automobile valued at about $3,800 on which 
he owes a balance of $1,600. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, May 17, 1956. 
Hon. EMmanvuet CEuLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CrEtusr: Reference is made to your letter of March 30, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Lurline Jackson and Mrs. Mable D. Minott, bene- 
ficiaries of H. R. 5233, 84th Congress, 1st session. 

There are enclosed two copies of a self-explanatory communica- 
tion dated April 20, 1955, from the American consulate general at 
Kingston. 


At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Jackson 
and Mrs. Minott would be eligible in all respects to receive visas. 

Sincerely yours, 


Rotuanp We cu, Director, Visa Office. 
OPERATIONS MEMORANDUM 


Aprit 20, 1955. 
To: Department of State, Washington, D. C. 
From: Amcongen, Kingston, Jamaica. 
Subject: Visas: Immigrant cases of Lurline Jackson and 
Mrs. Mable D. Minott. 
Reference: Department’s OMV-174 of April 8, 1955, trans- 
mitting two copies of H. R. 5233. 

The Department asked for a prompt report of the available 
facts in subject cases for use of the appropriate congressional 
committee concerned with H. R. 5233, 84th Congress, Ist 
session. 

The records of the consulate general indicate that Lurline 
Jackson is the illegitimate daughter of David Jackson, 
residing at 2587 Post Street, San Francisco, Calif., and of 
Ida Minott, residing at 34 Fleet Street, Kingston, Jamaica, 
British West Indies. This child is not registered with the 
consulate general as an intending immigrant. However, Mr. 
Jackson has written to the consulate general several times 
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Mr. Mailliard, the author of H. R. 1600, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
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concerning his interest in having the child join him and his 
wife in San Francisco for residence. Her registration priority 
could be considered to be July 23, 1953. Since Mr. Jackson’s 
wife is not the mother of the child, the child has not been 
legitimated. The child was born at Mullet Hall, Portland, 
Jamaica, British West Indies, on December 4, 1937. 

Mr. Jackson’s mother, Mrs. Mable Drucella Minott, is 
registered on the nonpreference Jamaica subquota immigrant 
waiting list under the date of October 17, 1947. Her appli- 
cation shows that she was born in Portland, Jamaica, British 
West Indies, on July 8, 1900. 

The consulate general has addressed two letters to Mr. 
Jackson, dated December 2, 1953, and October 2, 1954, con- 
cerning these cases. In each letter Mr. Jackson was informed 
to consult the district director, Immigration and Naturaliza- 
tion Service, with the view to filing a petition in behalf of his 
mother for second preference classification under section 203 
(a) (2) of the Immigration and Nationality Act. There is 
no record of the receipt of a petition in her behalf. If an 
approved petition were received it is likely that a quota num- 
ber would soon become available for her use in view of her 
early registration priority. She likely would be entitled to 
the next available quota number following the receipt of an 
approved petition. 

Mr. Jackson was informed that “since your daughter is an 
illegitimate child it does not appear that she is entitled to 
preference or nonquota status. However, this is a question 
for determination by the Immigration and Naturalization 
Service.” An information leaflet describing the various 
categories of immigrant classifications and visas was sent to 
Mr. Jackson on October 2, 1954. 


of his bill as follows: 


RELIEF OF LURLINE JACKSON AND MABLE D. MINOTT 


Mr. Marmurarp. On behalf of my bill, H. R. 1600, I urge 
that the committee particularly consider the following points 
in reaching a decision on the measure: 

(1) The aliens are 19 and 56 years of age, respectively; the 
child, Lurline, has a registration date of July 23, 1953, and 
the mother, Mable D. Minott, has a registration date of 
October 17, 1947, both are chargeable to the nonpreference 
Jamaica subquota immigrant waiting list, which is heavily 
oversubscribed, and the consul has stated they may ‘expect 
to experience a waiting period of an indeterminate number 
of years before their names are reached on the waiting list.” 

(2) Mrs. Minott would be employed by the Jackson’s 
landlord in his restaurant. 

(3) The Jacksons have stated it is their intention to have 
Lurline complete her schooling upon arrival here. 

(4) The beneficiaries would reside with the Jacksons upon 
their arrival here—the Jacksons have contributed financially 


re 
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to the support of the beneficiaries and have sent them pack- 
ages containing clothes, etc. 

(5) Mrs. Merle Jackson has written me stating that she 
supports her husband in his wish to bring his mother and 
daughter to the United States to live with them and that she 
corresponds regularly with her mother-in-law and _ step- 
daughter in an affectionate manner; further, her letter refers 
to moneys and clothing sent the beneficiaries and to their 
intention to send Lurline for further schooling upon her 
arrival here. 

(6) While the bill, in effect, would result in the deduction 
of one quota number at a date earlier than would be the case 
if Mrs. Minott were to wait her turn on the nonpreference 
portion of the waiting list, it would not disturb the quota 
with respect to the child. And, too, both beneficiaries must 
meet all statutory and regulatory requirements after enact- 
ment of this legislation before they can establish eligibility 
for immigrant visas. 

I respectfully request that the committee act favorably 
on H. R. 1600 to permit this family to be together. 


H. R. 1774, by Mr. Shelley— Romeo (Casabuena) Celestial 


The beneficiary is a 13-year-old native and citizen of the Philippine 
Islands whose natural parents are deceased. From the time of his 
mother’s death, when he was 3 years old, he resided with his sister 
until she came to the United States with her husband who is a citizen 
of this country. The beneficiary was adopted by his sister and her 
husband on December 10, 1953. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization and the Director of 
the Visa Office, Department of State, regarding a bill (H. R. 10942) 
pending during the 84th Congress for the relief of the same person. 
Those reports read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., September 27, 1956. 
Hon. Emanvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHAIRMAN: In response to your request for a report 
relative to the bill (H. R. 10942) for the relief of Romeo (Casabuena) 
Celestial, there is attached a memorandum of information conerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the San Francisco, Calif. office of this Service, which has custody 
of those files. 

The bill is intended to confer nonquota stuatus upon the beneficiary 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act by providing that he shall be considered the natural- 
born alien child of Vicente Celestial, a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippine Islands. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ROMEO (CASABUENA) CELESTIAL, BENEFICI- 
ARY OF H. R. 10942 


Information concerning the case was furnished by Vicente Celestial, 
adoptive father of the beneficiary, Romeo (Casabuena) Celestial. 

Romeo (Casabuena) Celestial, a citizen of the Philippine Islands, 
was born on May 23, 1944, in Iloilo City, [loilo, Philippine Islands. 
He is a minor and resides at 2037 Kahilum Street in Pandacan, 
Manila, Philippine Islands. 

The beneficiary’s natural parents are deceased. His father, Romeo 
Casabuena, Sr., was killed during World War II. His mother, 
Melinda Cudilla, died in 1946. They were natives and citizens of 
the Philippine Islands. Following the death of his mother the bene- 
ficiary resided with her sister, Mrs. Lagrimas Celestial nee Cudilla, 
until she accompanied her husband, Vicente Celestial, to the United 
States for permanent residence in 1954. The child was left in the 
care of other relatives pending arrangements to bring him to the 
United States for permanent residence. On December 10, 1953, Mr. 
and Mrs. Celestial adopted the beneficiary by order of the Court of 
First Instance of Lloilo, Philippine Islands. 

The beneficiary has no assets or income. He is totally dependent 
for support upon his adoptive parents who send $50 monthly for his 
maintenance. He is a student. 

Mr. Vicente Celestial, the adoptive father, was born on October 27, 
1896, at Tloilo, Philippine Islands. He was naturalized in the United 
States District Court at Los Angeles, Calif., on March 24, 1939. He 
has been married twice, the first marriage having been terminated by 
divorce. The second marriage occurred on September 26, 1953, in 
Manila to Lagrimas Cudilla. They have no children. Mr. Celestial 
is a seaman and employed by the Standard Oil Co. at a base pay of 
$252 monthly plus overtime which averages about $158 monthly. He 
also receives a pension of $142 monthly following his retirement from 
the United States Navy on August 30, 1945. His wife is unemployed 
and is dependent upon him for support. They have no property or 
assets. It is their dates to bring the beneficiary to the United States 
for permanent residence and raise him as their own child. 


DEPARTMENT OF STATE, 
Washington, August 13, 1956. 
Hon. Emanvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cettrr: I refer to your letter of May 7, 1956, request- 
ing a report of the facts in the case of Romeo (Casabuena) Celestial, 
the beneficiary of H. R. 10942, introduced by Mr. Shelley on May 1, 
1956. 

A report dated July 25, 1956, has been received from the Embassy 
at Manila containing the following information regarding the bene- 
ficiary of the bill: 

“The Embassy received a completed preliminary questionnaire for 
Romeo Celestial, born May 23, 1944, at Iloilo City, Iloilo. It ap- 
pears from the application that Mr. and Mrs. Vicente Celestial 
adopted Romeo after the demise of his parents, Romeo Casabuena 
and Milinda Cudilla Casabuena. * * * 
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“Tt would appear that if adoption proceedings have been completed, 
Romeo would be eligible for fourth-preference status under the 
Philippine quota as the adopted son of an Ameircan citizen. As he 
is over the age of 10 years he cannot be considered under the provi- 
sions of the Refugee Relief Act. 

“Romeo is currently registered on the nonpreference portion of the 
Philippine quota waiting list as of July 25, 1956, the date on which 
his application for registration was received in this office.” 

In view of the heavily oversubscribed condition of the Philippine 
quota, this 12-year-old child will encounter an indeterminate wait 
before he can be issued either a fourth preference or a nonpreference 
immigrant visa. 

Sincerely yours, 
Ro.tutanp WELCH, 
Director, Visa Office. 


Mr. Shelley, the author of H. R. 1774, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. 

Mr. Shelley also submitted the following letters in support of this 
legislation : 

House or REPRESENTATIVES, 
Washington, D. C., April 10, 1957. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration and Nationality, 
House Committee on the Judiciary, Washington, D. C. 

Dear Mr. CuarrMan: Please find enclosed three letters of char- 
acter reference on Mr. and Mrs. Vicente Celestial, the adoptive parents 
of Romeo (Casabuena) Celestial, the beneficiary of my bill, H. R. 
1774. The subcommittee already has in its files photostatic copies 
of the Philippine adoption order, the marriage contract of Vicente G. 
Celestial ae Lagrimas Cudilla, and a joint affidavit signed by Mr. 
and Mrs. Federico Celestial, the beneficiary’s grandparents and legal 
guardians prior to the adoption, giving their consent to his adoption. 
These documents were forwarded to the subcommittee on May 4 in 
connection with H. R. 10942, the bill preceding H. R. 1774. 

Romeo Celestial, whose own father was killed during World War 
II and whose own mother died in 1946, is a 12-year-old boy adopted 
by Mr. Vicente Celestial and his wife Lagrimas Cudilla Celestial, the 
boy’s blood aunt, in December of 1953. Romeo depends entirely 
upon his adoptive father for financial support; naturally Mr. and Mrs. 
Celestial are most anxious to have their son with them in the United 
States so that they may care for him personally and educate him in 
American schools. 

I am also enclosing a copy of Mr. and Mrs. Celestial’s letter to me 
of May 11, 1956, in which, with a parent’s natural and profound 
sincerity, they requested my assistance in obtaining permission for 
Romeo to enter the United States. I would greatly appreciate your 
scheduling H. R. 1774 for hearings before the adjournment of Congress 
so that Romeo may join his parents in San Francisco this year. 

Thanking you for your cooperation in the above request and with 
kindest regards, I am 

Sincerely and cordially, 
Joun F. SHELLEY, 
Member of Congress. 
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James R. Cattoway & Co., 
San Francisco, Calif., April 16, 1956. 
To Whom It May Concern: 

This is to certify that the undersigned, James R. Calloway, has 
known Mr. Vicente Celestial for the past 3 years to be a man of good 
character. I have also known that Mr. Celestial is supporting his 
adopted child presently residing in Manila, and whose name is Romeo 
Celestial. 

James R. Catioway. 


San Francrisco, Cauir., April 17, 1956: 
To Whom It May Concern: 

The bearers, Mr. and Mrs. Vicente Celestial, are known to me for 
quite some time. 

His loyalty and devotion to his long years of United States naval 
active service as a retired chief petty officer prove his excellent and 
high caliber of character and so with Mrs. Vicente Celestial. 

Very respectfully yours, 
Emitio C. pE GuzMAN. 


San Francisco, Cauir., April 15, 1956. 
To Whom It May Concern: 


Mr. Vicente Celestial is a good friend, known him for good many 
years. Lately I also (have) known his wife, with excellent moral 
character and I believe that she is a good woman capable of taking 
care of their nephew who was an orphan during the Japanese occupa- 
tion of the Philippines which was brutal. 

I recommend them as a good person for their adoption and care for 
that boy. 

Very sincerely yours, 
EsteBAN MONTECLARO. 

Dear CONGRESSMAN SHELLEY: We are writing you on behalf of our 
son Romeo, now 11 years of age residing in the Philippines. Romeo 
is our adopted son and has been in the care of Mrs. Celestial’s younger 
brother Venancio since the death of her other brother Mario last 
January 28, 1956. 

It was our belief that Romeo could be transported to the United 
States under the Refugee Relief Act, but we have found out that only 
children under the age of 10 are permitted entry under this act. 

It is our most treasured hope that he be allowed to come to the 
United States as soon as possible so that we may take good care of 
him. Mrs. Celestial has taken care of him in the island ever since 
the boy was a year and a half old after the mother of the said boy 
died 9 years ago. 

This boy Romeo is a relation to Mrs. Celestial and me. Romeo’s 
mother was the younger sister of my wife and the father was my 
nephew who was killed by the Japs during the last war. 

The mother was just 2 months pregnant with this bby Romeo when 
the said father of this boy was killed. A year and a half after Romeo 
was born the mother got ill, mourning over her husband’s untimely 
death, and on her deathbed she made Mrs. Celestial promise to look 
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after her son Romeo. ‘Three months after Mrs. Celestial and I were 
married we adopted Romeo with the full consent of the boy’s grand- 
parents on behalf of his father. 

Mr. Congressman, being a father yourself 1 suppose you understand 
how much Mrs. Celestial and I miss the boy and how much we love 
him just like our very own. Mrs. Celestial and I are so anxious and 
worried about Romeo, knowing that that boy is our full responsibility 
as well as our obligation. 

We are sending the boy’s support every month. Our one desire is 
that if only Romeo be allowed to come to the United States and, of 
course, he desires to come to be with us. 

We sincerely hope that you will do everything possible to obtain 
permission for him to come to the United States and if only, you’ve 
that warm feeling in your heart for Mrs. Celestial and me and espe- 
cially for our son “Romeo 

Please let us know what we should do so that he may enter this 
country. We will, of course, take care of him in every way and edu- 
cate him, providing a home for him. 

Mrs. Celestial and I are thanking you in advance. I remain, 

Very sincerely yours, 
Mr. and Mrs. V. C. CreLesriat. 

San Francisco, Caurr., April 11, 1956. 


H. R. 1775, by Mr. Shelley—Jeanne May Sasaki, Pamela Joyce 
Suzuki, Dorothea Grace Itoh, Frank Lowis Morita, and John Michael 
Takezawa 

The beneficiaries are all natives and citizens of Japan who have 
been adopted by Miss Jean M. Fuller, a citizen of the United States, 
who is presently a civilian employee of the Department of the Army 
in Japan. Miss Fuller served in the Women’s Army Corps from 

1943 to 1955 and was separated with the rank of captain. The 

children, Jeanne May Sasaki, Pamela Joyce Suzuki, Dorothea Grace 

Itoh, Frank Louis Morita, and John Michael Takezawa, ages 8, 7,3, 10, 

and 9, respectively, all resided at Our Lady of Lourdes Baby Home in 

Yokohama, and Japan, from birth until their adoption by Miss Fuller. 

Reports from the Commissioner of Lnmigration and Naturalization 
and the Director of the Visa Office, Department of State, which 

were submitted to the committee during the 84th Congress on H. R. 

3065 and H. R. 8773 bills then pending for the relief of the same 

persons, contain the pertinent facts in this case and are printed below. 


DEPARTMENT OP JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 16, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuatrMaNn: In response to your request for # report 
relative to the bill (H. R. 3065) for the relief of Jeanne May Sasaki, 
Pamela Joyce Suzuki, and Dorothea Grace Itoh, there is attached a 
memorandum of information concerning the beneficiaries. ‘This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiaries by the San Francisco, 
Calif., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon these alien 
children pursuant to sections 101 (a) (27) (A) and 205 of the Immigra- 

23013°—58 H. Rept., 85-1, vol. 5—- 136 
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tion and Nationality Act by providing that these children shall be 
considered the natural-born alien children of a United States citizen. 
As quota immigrants, these children would be chargeable to the 
quota of Japan. 
Sincerely, 








, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE JEANNE MAY SASAKI, PAMELA JOYCE 
SJZUKI, AND DOROTHEA GRACE ITOH, BENEFICIARIES OF H. R. 3065 


Information concerning the case was obtained from Mr. James H. 
Fuller, brother of the interested party. 

The beneficiaries, Jeanne May Sasaki, Pamela Joyce Suzuki, and 
Dorothea Grace Itoh, were born in Yokohama, Japan, on March 8, 
1948; January 23, 1949; and August 15, 1953, respectively. All are 
citizens of Japan who are residing at 66C Yamate-Cho in Yokohama, 
Japan. None of the beneficiaries has been in the United States. 

Jean Miriam Fuller, the interested party, was born in Berkeley, 
Calif., on May 13, 1921. She is single and now resides in Yokohama, 
Japan. A high-school graduate, with some junior college training, 
she is now employed as a civilian by the Department of the Army in 
Japan at a yearly income, with allowances, of $6,520. Her mother 
lives with her in Japan; her father is deceased. One brother and 
three sisters live in the United States. Miss Fuller served in the 
Women’s Army Corps of the United States Army from February 1943 
to April 1955, and was separated with the rank of captain. 

Information in the file indicates that Miss Fuller has adopted the 
beneficiaries in Japan, although documentary evidence to substantiate 
such adoption is lacking. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., May 22, 1956. 
Hon. Emanvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8773) for the relief of Frank Louis Morita 
and John Michael Takezawa, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service 
files relating to the beneficiaries by the San Francisco, Calif., office 
of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon these alien 
children pursuant to sections 101 (a) (27) (A) and 205 of the Immigra- 
tion and Nationality Act, by providing that the children shall be 
considered the natural-born alien children of a United States citizen. 


As quota immigrants, these children would be chargeable to the 
quota for Japan. 


Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA= 
TION SERVICE FILES RE FRANK LOUIS MORITA AND JOHN MICHAEL 
TAKEZAWA, BENEFICIARIES OF H. R. 8773 


Information concerning the case was obtained from Mr. James H. 
Fuller, brother of the interested party. 

The beneficiaries, Frank Louis Morita and John Michael Takezawa, 
were born in Yokohama and Kohfu City, Japan, on October 27, 1947, 
and July 18, 1948, respectively. They are citizens of Japan who 
reside with Miss Jean Miriam Fuller in Yokohama, Japan. Neither 
of the beneficiaries has been in the United States. 

Jean Miriam Fuller, the interested party, was born in Berkeley, 
Calif., on May 13, 1921. She is single and now lives in Yokohama, 
Japan. A high-school graduate, with some junior college training, 
she is now employed as a civilian by the Department of the Army in 
Japan at a yearly salary, with allowances, of $6,640. Her mother 
lives with her in Japan; her father is deceased. One brother and three 
sisters live in the United States. Miss Fuller served in the Women’s 
Corps of the United States Army from February 1943 until April 
1955, and was separated with the rank of captain. 

Information in the file indicates that Miss Fuller has adopted the 
beneficiaries in Japan, although documentary evidence to substantiate 
such adoption is lacking. She is also the interested party for Jeanne 
May Sasaki, Pamela Joyce Suzuki, and Dorothea Grace Itoh, bene- 
ficiaries of private bill H. R. 4065, 84th Congress. 


DEPARTMENT OF STATE, 
Washington, September 21, 1955, 
Hon. EManvue. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cruiser: Reference is made to your letter of July 18, 
1955, and its enclosures, wherein you requested a report of the facts 
in the cases of Jeanne May Sasaki, Pamela Joyce Suzuki, and Dorothea 
Grace Itoh, beneficiaries of H. R. 3065, 84th Congress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
dated August 23, 1955, from the American consulate general at 
Yokohama, Japan. 

As the fourth preference quota for Japan is oversubscribed, it is 
anticipated that the above-named aliens would undergo a considerable 
period of waiting before numbers could be allotted for their use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not the above- 
named aliens would be eligible in all respects to receive a visa. 

Sincerely yours, 
Routitanp WELcH, 
Director, Visa Office. 
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OPERATIONS MEMORANDUM 
Aveust 23, 1955. 
To: Department of State. 
From: AMCONGEN, Yokohama, Japan. 
Subject: Visas: Immigrant Cases of Jeanne May Sasaki, Panela 
Joyce Suzuki and Dorothea Grace Itoh. 
Reference: Department’s OMV-7, August 10, 1955, and H. R. 3065, 
84th Congress. 

The records of the consulate general indicate that the children 
named under subject have been adopted in accordance with the laws 
of Japan by Miss Jean M. Fuller, a former officer in the United States 
Army. Miss Fuller was recently discharged with more than 10 years 
of service and is now employed in Japan as a Department of the Army 
civilian. The children are in her custody and are residing at 66-C, 
Yamate-cho, Yokohama, together with Miss Fuller’s mother and 
stepfather. They are not eligible for entry into the United States 
under section 5 of the Refugee Relief Act since Miss Fuller is not 
married. Brief biographic data concerning each of the children 
follows: 

Jeanne May Sasaki Fuller, born in Japan of Japanese mother and 
unknown father on or about March 8, 1948. The child is of mixed 
blood and resided at Our Lady of Lourdes Baby Home in Yokohama 
from birth until she was adopted by Miss Fuller on September 9, 1954. 

Pamela Joyce Suzuki Fuller, born in Japan of Japanese mother and 
unknown father on or about January 23, 1949. The ehild is of mixed 
blood and resided at Our Lady of Lourdes Baby Home in Yokohama 
from birth until she was adopted by Miss Fuller on September 9, 1954. 

Dorothea Grace Itoh Fuller, born in Japan of Japanese mother and 
unknown father on or about August 15, 1953. The ehild is of mixed 
blood and resided at Our Lady of Lourdes Baby Home in Yokohama 
from birth until she was adopted by Miss Fuller on September 9, 1954. 


DEPARTMENT OF STATE, 
Washington, March 30, 1956, 
Hon. EManvret CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer.to your letter of February 3, 1956, 
requesting a report of the facts in the cases of Frank Louis Morita and 
John Michael Takezawa, the beneficiaries of H. R. 8773 which was 
introduced by Mr. Shelley on January 24, 1956. 

The files of the Department indicate that a report dated March 12, 
1956, received from the consul general at Yokohama, Japan, indicates 
that Frank Louis Morita and John Michael Takezawa have been 
adopted in accordance with the laws of Japan by Miss Jean M. Fuller, 
a Department of the Army civilian. The report indicates that the 
children are in her custody and are residing at Yokohama together 
with Miss Fuller’s mother and stepfather. They are not eligible for 
consideration under section 5 of the Refugee Relief Act since Miss 
Fuller is unmarried. The report contains the following biographic 
information concerning the children. 


“Frank Louis Morita, born in Japan of unknown parents on or 


about October 27, 1947. The child is of mixed blood and resided at 
Our Lady of Lourdes Baby Home in Yokohama from birth until 
adopted by Miss Fuller on October 28, 1955. 
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“John Michael Takezawa, born in Japan of a Japanese mother and 
unknown father on or about July 18, 1948. The child is of mixed 
blood and resided at Our Lady of Lourdes Baby Home in Yokohama 
from shortly after birth until adopted by Miss Fuller on September 19, 
1955.” 

Sincerely yours, 


JosEPH J. CHAPPELL, 
Acting Director, Visa Office. 
Mr. Shelley, who appeared before a subcommittee of the Committee 


on the Judiciary and recommended the favorable consideration of his 
bill, also submitted the following letters in its support: 


ConGREss OF THE UNITED SraTEs, 
House or REPRESENTATIVES, 
Washington, D. C., April 1, 1957. 
Hon. Francis E. Water, 
Chairman, House Committee on Immigration and Nationality, 
House Subcommittee on the Judiciary, Washington, D. C. 

Dear Mr. CuarrMan: Enclosed please find 2 letters of character 
reference on Miss Jean Fuller, the adoptive mother of the 5 children 
who are the beneficiaries of my bill, H. R. 1775. Also, enclosed 
please find a recent photo taken of Miss Fuller and the children. I 
am sure you will agree that they are an alert, healthy, and very happy- 
looking group. 

Please refer to my letter of June 7, 1956, in which I requested that 
hearings be held on H. R. 3065 and H. R. 8773 of the 84th Congress. 
My feelings with respect to the merits of the case and the courage 
shown by Miss Fuller in adopting these children remain the same and 
I sincerely hope the members of the subcommittee will share this 
opinion with me. 

I realize that by scheduling H. R. 1775 for hearings it would mean 
going out of the numerical order policy of the subcommittee; however, 
| would greatly appreciate anything you may do to schedule the bill 
for action well before the end of this session of Congress. Miss 
Fuller has indicated that she is most anxious to return to the United 
States as soon as possible. Miss Fuller’s mother and stepfather 
reside with her in Japan and assist in taking care of the children. 
The parents are presently on leave in the United States until about 
the Ist of Mav. I have been informed that if H. R. 1775 is not passed 
soon Miss Fuller’s stepfather will have to return to Japan and contract 
his services with an American firm for another year or so. As you 
can well imagine, this would work a hardship on all concerned. 

I realize that it would be extremely unlikely that the bill could be 
passed (if the subcommittee decides in its favor) by both the House 
and the Senate by May 1. However, if there would be a chance that 
action could be taken by the House soon, then Miss Fuller and her 
parents could work out some arrangement whereby the parents would 
stay in the United States with the knowledge that their daughter and 
her children would be joining them soon. 

Thanking vou for your cooperation in this urgent request and with 
kindest regards, I am, 

Sincerely and cordially, 
JoHN F. SHELLEY, 
Member of Congress. 
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HeapquartTers UniTrep States Army Forces, 
Far East, aND ErcutH Unirep States Army (REAR) 
OFFICE OF THE ASSISTANT CuHteF oF Starr, G3, 
San Francisco, Calif. February 7, 1957. 
Hon. Jonn Francis SHELLEY, 
House of Representatives, 
Washington, D. C. 

Dear Mr. SuHettey: This letter is written in behalf of Miss Jean 
M. Fuller in her connection with bill H. R. 1775 for the introduction 
of five adopted children into the United States. 

The undersigned has known Miss Fuller for approximately 1 year 
and has had the opportunity to observe her both officially and socially. 
I have visited in her home in Yokohama, Japan, several times and 
feel competent to evaluate her character and her capability to care 
for these children. 

Miss Fuller has high moral standards, a pleasant personality, and 
a& cooperative attitude. She is mature and sound mentally and 
apparently in excellent physical health. She is completely com- 
petent to handle the children and has made an excellent home for 
them. Her plans for their continued support after return to the 
United States are sound and logical. 

The children are well behaved and normal in all respects. Any 
stranger visiting in this home would not normally suspect that these 
children were of Japanese parentage unless he had been forewarned. 

I can give Miss Fuller only the highest of recommendation as a 
United States citizen and as a mother. 

Sincerely yours, 
James R. JOHNSON, 
Colonel, United States Army. 





YoxouaMa American Hieu Scuoot, 
Unirep States ArMy TRANSPORTATION 
TERMINAL CoMMAND, JAPAN, 
February 7, 1957. 
Hon. Joun Francis SHELLEY, 
House of Representatives, 
Washington 25, D. C. 


Dear Mr. Suettey: Miss Jean M. Fuller, a Department of the 
Army civilian, employed at the Dependent Housing Section of 
USATTC, Japan, has requested that I write her a letter of reference. 

Miss Fuller is planning to return to the States as soon as final 
clearance is received to take five children she has adopted back to the 
Zone of the Interior. 

I have known Miss Fuller since August 1956. During this period 
she has been in charge of dependent housing. She has always dis- 
meme those characteristics which make for an outstanding person. 

he is very alert, has a democratic and constructive attitude, uses good 
judgment in making decisions, is always reliable and dependable, 
always cooperative and willing to volunteer assistance, is accurate in 
her work, not afraid of difficulties, completes undertakings before 
leaving them, works without recognition, meets annoyin ant difficult 


situations with poise, able to accept views different than her own, 
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adjusts readily to necessary changes in personal living, vigorous, 
active, seldom absent because of illness, and will succeed at anything 
she undertakes if she continues in the future as she has in the past. 
Needless to say, in my opinion Miss Fuller is an outstanding person, 
Sincerely, 
Ernest A. Hitt, 
Chief, Dependent Schools Section. 


Coneress oF THE UNITED Sratzs, 
House or REPRESENTATIVES, 
Washington, D. C., June 7, 1956. 


Hon. Francis E. WAutEr, 
Chairman, Subcommittee on Immigration and Nationality, 
House Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: On January 25, 1955, I introduced H. R. 
3065 for the relief of Jeanne May Sasaki, Pamela Joyce Suzuki, and 
Dorothea Grace Itoh, three minor children adopted by Miss Jean M. 
Fuller; this bill was docketed for consideration by the subcommittee 
on January 30, 1956. 

I have delayed writing a special letter on the bill because on January 
24, 1956, I introduced H. R. 8773 for the relief of Frank Louis Morita 
and John Michael Takezawa, two minor children also adopted by Miss 
Fuller. It was docketed for consideration by the subcommittee on 
June 1, 1956. While I realize that H. R. 8773 was only introduced 
the beginning of this session of Congress, because the two bills affect 
the same person—namely, Miss Fuller—I respectfully request that they 
be taken up together. I would, therefore, greatly appreciate your 
taking the necessary steps to bring these bills up for active considera- 
tion by the subcommittee before Congress adjourns, if at all possible. 
Miss Fuller is naturally most anxious to reestablish herself in the 
United States with the children. 

I really believe that Miss Fuller is doing an extremely worthwhile 
thing by adopting these five children and wanting to give them a real 
home and she is to be commended. These children would otherwise 
only have a rather bleak future to look forward to—that of living in 
an orphanage until they are of age because I do not believe there are 
many people who would have the desire or the courage to take on the 
responsibility of bringing up five small children of mixed blood, part 
oriental and presumably occidental. Miss Fuller when she was in 
the Women’s Army Corps attained the rank of captain and is now a 
civilian employee of the Army in Japan where she is earning approxi- 
mately $6,640 per year. I would, therefore, say from the standpoint 
of earning ability Miss Fuller, barring unforeseen circumstances, 
would be able to support herself and her adopted children. 

Anything you could do to bring about definite action on H. R. 3065 
and H. R. 8773 would be sincerely appreciated by me. 

With kindest personal regards, I am, 

Sincerely and cordially, 
JAcK SHELLEY, 
Member of Congress. 
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H. R. 1840, by Mr. Walter—Antonio Murgia 

The beneficiary is a 25-year-old native and citizen of Italy whose 
parents are lawfully resident aliens in the United States. His two 
brothers and a sister ara United States citizens and reside in this 
country. 

Certain pertinent facts in this case were submitted to the committee 
on April 12, 1957, and March 21, 1957, from the Commissioner of 
Immigration and Naturalization and the Director of the Visa Office, 
Department of State, respectively. Those letters read as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 12, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 1840) for the relief of Antonio Murgia, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, which has custody of those files. 

The bill would confer third preference quota immigrant status 
upon the 25-year-old legitimate son of an alien lawfully admitted for 
permanent residence. 

It is noted that the third-preference portion of the quota for Italy, 
to which the beneficiary would be chargeable, is presently oversub- 
scribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ANTONIO MURGIA, BENEFICIARY OF H. R. 1840 


Information concerning this case was obtained from Domenick 
Murgia, the beneficiary’s brother. 

The beneficiary, a native and citizen of Italy, was born on December 
14, 1931, in Castel de Lucia, Messina, Italy. He is single. He 
resides in Italy and farms land owned by his father. The beneficiary 
has had 5 years of elementary schooling in his native country. His 
parents are permanent resident aliens of the United States and reside 
in Easton, Pa. His 2 brothers and a sister, who also reside in Easton, 
Pa., are citizens of the United States. The beneficiary served 2 
months in the Italian Army in 1953. 

Domenick Murgia was born on April 19, 1915, in Easton Pa. He 
is married to a United States citizen and they have 3 children. The 
children, all United States citizens, reside with their parents in Easton, 
Pa. Domenick Murgia is a part owner of the Andros Restaurant in 
Easton, Pa. and receives an income of approximately $60 per week. 
His assets consist of a home valued at $10,000, free of encumbrances, 
and a 1957 automobile. 

The beneficiary’s mother, Mrs. Giuseppa Murgia, a permanent 
resident alien of the United States, entered the United States on 
November 5, 1951. She is employed by the Easton Trouser Co., i 
Easton, Pa., and receives a salary of $50 per week. 
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DEPARTMENT OF Srare, 
Washington, March 21, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 15, 1957, 
requesting a report of the facts in the case of Antonio Murgia, bene- 
ficiary of H. R. 1840, introduced by Mr. Walter on January 3, 1957. 

A report dated May 7, 1956, was received from consulate general 
at Naples, Italy, stating that Antonio Murgia is entitled to fourth 
preference immigrant status with priority of November 17, 1954, the 
date of the filing of a petition by his brother, Domenico Murgia, a 
United States citizen, on his behalf. 

Owing to the heavy demand against the Italian quota on the part 
of aliens entitled to third-preference status, no quota numbers are 
likely to become available for a fourth-preference applicant of Mr. 
Murgia’s priority date, for an indefinite period. 

Under the provisions of H. R. 1840, Mr. Murgia would be accorded 
third-preference immigrant status as the minor child of Mrs. Giuseppa 
Murgia, a lawfully resident alien. 

It may be pointed out that as the status of the third-preference 
portion of the Italian quota has permitted the allotment of quota 
numbers for qualified applicants with a priority of January 1, 1952, 
with a possibility that this date may be advanced only to February 
1953 for allotments for the first quarter of the year commencing 
July 1, 1957, Mr. Murgia may encounter a considerable further delay, 
after enactment of H. R. 1840, before it will become possible to issue 
him a visa. 

Sincerely yours, 
Roittanp WELCH, 
Director, Visa Office. 


Mr. Walter, who appeared before a subcommittee of the committee 
and testified in support of this legislation, also supplied the committee 
with the following additional information pertinent to this case: 


AMERICAN ConsuLATE GENERAL, 
Palerno, Italy, April 15, 1957. 
Hon. Francis E. Water, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Watter: I have received your letter of March 27, 1957, 
with further reference to the immigrant visa case of Mr. Antonio 
Murgia, the brother of Mr. Dominic Murgia, of Easton, Pa. You 
ask that Mr. Murgia’s case be reexamined and that he be accorded 
the registration priority date held by his parents at the time they 
received their visa. 

The records of the consulate general show that in December 1954 
Mr. Murgia’s parents applied at this office for first preference Italian 
quota immigrant visas under the provisions of the Immigration Act 
of 1924, as the parents of an American citizen. Under the provisions 
of that act, their minor son Antonio was not entitled to preference 
status. His name was therefore not physically registered on the 
nonpreference category of the waiting list because he had not yet 
presented evidence of his ability to obtain a passport. As you know, 








28 FACILITATING ADMISSION OF CERTAIN ALIENS 


such evidence is a prerequisite to registration on the nonpreference 
category of the Italian quota waiting list. If he had presented such 
evidence, his name would, of course, have been registered under the 
derivative registration priority date of his parents. 

Subsequently, when verification of his mother’s lawful admission 
into the United States was received on January 8, 1952, which entitled 
him to second preference status under the Immigration Act of 1924, 
Mr. Murgia’s name was not registered on the waiting list because a 
quota number was then available for his use. He was invited by 
letter on January 11, 1952, to call at the consulate general with a valid 
passport to apply for a visa. Mr. Murgia, however, did not respond 
to the consulate general’s invitation. 

In December 1954, the consulate general learned from you that 
Mr. Murgia had not applied for a visa in 1952 because of his military 
obligations. This fact was subsequently confirmed. In the mean- 
time, Mr. Murgia had attained his majority on December 24, 1952, 
and was no longer entitled to second preference status as the minor 
unmarried son of an alien lawfully admitted into the United States. 

Also in December 1954 a fourth preference visa petition was received 
in behalf of Mr. Antonio Murgia under the provisions of the Immi- 
gration and Nationality Act which became effective December 24, 
1952. Unfortunately, however, the copy of his mother’s visa had 
already been destroyed in accordance with visa regulations, and Mr. 
Murgia was erroneously accorded the registration priority date of 
Soren 17, 1954, which is the date the visa petition was filed in his 

ehalf. 

In the light of the information given in your letter of March 27, 
1957, the consulate general searched its files and found a record of 
the registration priority date of Mr. Murgia’s parents, which was 
November 16, 1949. Consequently, Mr. Murgia’s registration priority 
date has been appropriately adjusted to November 16, 1949. 

As you know, no fourth preference Italian quota numbers have 
been available for 2 years, and no such numbers will be available 
during this quota year ending June 30, 1957. In view of the very 
large number of third preference applicants presently registered and 
the heavy volume of incoming third preference petitions, it is assumed 
that no fourth preference quota numbers will be available for a very 
long period of time. When fourth preference quota numbers become 
available again, it is anticipated that they will be for the use of appli- 
cants registered as late as 1950. Therefore, in view of Mr. Murgia’s 
early priority date, it appears that his case will be among the first to 
be considered. 

I have noted your continued interest in Mr. Murgia’s application, 
and you may be sure that when the consulate general is in a position 
to assist him, he will be accorded every possible consideration. 

Sincerely yours, 


James Hueco KEELEy, 
American Consul General. 
H. R. 1842, by Mr. Walter—Machie Yoshiyama 
The beneficiary is a 26-year-old native and citizen of Japan who 
resides in that country. She is the fiance of a citizen of the United 


oe who is an honorably discharged veterans of the United States 
rmy. 
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The pertinent facts in this case are contained in a letter dated 
May 16, 1957, from the Commissioner of Immigration and Naturali- 
gation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1957; 
Hon. EManvet CreLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 1842) for the relief of Machie Yoshiyama, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those 


es. 

The bill would permit the beneficiary to obtain a nonimmigrant 
visa and temporary admission to the United States for a period of 3 
months, provided that she is coming to the United States with a bona 
fide intention of being married to he fiance, Ralph Springer, Jr., a 


citizen of the United States, and that she is found to be otherwise 
admissible under the Immigration and Nationality Act. The bill 
provides that if the marriage between the beneficiary and her fiance 
does not occur within 3 months after her entry, she shall be required 
to depart from the United States and upon failure to do so, she shall 
be deported pursuant to law. However, in the event the marriage 
does occur, the Attorney General is authorized and directed to record 


the beneficiary’s lawful admission for permanent residence as of the 
date of the payment by her of the required visa fee. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MACHIE YOSHIYAMA, 
BENEFICIARY OF H. R. 1842 


Information concerning this case was obtained from Ralph 
Springer, Jr., the beneficiary’s fiance. 

The beneficiary was born on January 7, 1931, in Zamazama, 
Kanagawa-Ken, Japan, and is a citizen of that country. She 
has never married. She presently resides at the place of her 
birth where she is employed as a cashier at a club for non- 
commissioned officers. She derives $20 per month from her 
employment. She has no assets. She obtained the equiva- 
lent of a high school education in Japan. Her parents are 
deceased. Two sisters reside in Japan, one of whom is 
married to a member of the United States Armed Forces. 
She also has two brothers residing in Japan. 

Ralph Springer, Jr., was born on February 5, 1934, in 
Bethlehem, Pa. e has never married. Mr. Springer is 
employed as a rate recorder with a steel company in Bethle- 
hem, Pa., and earns $65 per week. His assets amount to 
$2,200. He obtained a high school education in the United 
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States. He joined the United States Army on May 4, 1954, 
and served in Korean and Japan where he met the beneficiary. 
He was honorably discharged on April 13, 1956, with the 
rating of private, first class. His parents reside in the 
United States. 


The Director of the Visa Office, Department of State, submitted g 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, May 8, 1957. 
Hon. Emanvuet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of February 15, 1957, 
requesting a report in the case of Machie Yoshiyama, beneficiary of 
H. R. 1842, 85th Congress, introduced by Mr. Walter on January 3, 
1957. 

A report dated April 18, 1957, has been received from the consulate 
sunset: at Yokohama, Japan, containing the following information: 

“Miss Machie Yoshiyama called at the visa section in response to 
a written invitation on April 8, 1957, and was interviewed concern- 
ing her proposed immigration to the United States. It was estab- 
lished that she visited the visa section in July 1956, concerning the 
possibility of entering the United States on a nonimmigrant visa for 
the purpose of marrying Mr. Ralph Springer, Jr., but was unable to 
establish her nonimmigrant status. She stated that Mr. Springer 
returned to the United States in March 1956, and that they intend 
to marry if she is permitted to enter the United States. 

“Miss Yoshiyama is employed by the United States Army and, in 
accordance with regulation, underwent a complete physical examina- 
tion in August 1956. She had a further chest X-ray in February 
1957, and is presumably medically admissible. 

“The consulate general believes that Miss Yoshiyama would be 
found eligible to receive a visa to the United States if the bill intro- 


duced on her behalf by Representative Francis E. Walter is enacted 
into law.” 


Sincerely yours, 
Roituanp WELCH, 
Director, Visa Office. 


Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, also submitted 
the following statements: 


STATE OF PENNSYLVANIA, 
Younty of Northampton, ss: 
Personally appeared before me, a notary public in and for the county 
of Northampton, Ralph Springer, Jr., of the city of Bethlehem, Pa., 
who being duly sworn according to law deposes and says that it is 


his intention to marry Machie Yoshiyama upon her arrival in the 
United States. 


Rap SPRINGER, Jr. 
Sworn and subscribed before me this 11th day of December 1956. 
[SEAL] Marcaret Owen, Notary Public. 
Commission expires January 27, 1957. 








or 


wy 


> oe rele elo 
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Camp ZAMA NONCOMMISSIONED Orricers’ OpEN Mess, 
APO 348, September 25, 1956, 
To Whom It May Concern: 

This is to state that I have known Machie Yoshiyama for the past 
5 years. 

Miss Yoshiyama is my sister-in-law. She is a girl with very high 
qualities and standards. 

Recently she became an employee under me at the Camp Zama 
noncommissioned officers’ open mess. She is cashier of the dining 
room, which requires the responsibility of handling large sums of 
money. I found her to be honest, and a very sincere and hard-working 
girl. Most of all, she gets along with people very well; she managed 
to make good friends with both her coworkers and.the customers. 
Her knowledge of the English language is very good. 


SaMuEL A. McDoweE tt, 
Sergeant First Class, Mess Steward. 


CHARACTER STATEMENT 


Name in full: Machie Yoshiyama. 

Legal address: 2706 Zama Zama-machi Koza-gun Kana- 
gawa-ken. 

Date of birth: January 7, 1931. 

(1) The above person has been living at the present address. 
The subject is gentle and character is good enough to be 
loved by everybody. We don’t hear her bad rumor around 
her house. 

(2) She is not dependent upon society. 

(3) She is not illiterate. 

(4) She has never been expelled from the country. 

(5) She has never denied the duties of the country. 

(6) She is not a contract laborer to any one. 

I declare upon my honor the above to be trtte statement. 

November 7, 1956. 

SHorcur Ops, 
Policeman at Kotobuki Police Station, 
No. 2798 Zama Zama-machi Koza-gun Kanagawa-ken. 


The above translation from Japanese to the English lan- 
guage is true and correct to the best of my knowledge and 
belief. 

November 13, 1956. 


Mrnoxo Nocucual, 
Principal of Machida Typing School, 
No. 330 Haramachida Machida-machi Minamitama-qun 
Tokyo-to. 
H. R. 4025, by Mr. Collier—Annetta N. Thalassinos 


The beneficiary is a native of Turkey and a citizen of Greece who 
was born about 1894, who is a widow and resides in Toronto, Ontario, 
Canada. Her only son, a citizen of the United States, is rector of the 
Greek Orthodox Church of Assumption in Chicago, IIl. 

The pertinent facts in this case are contained in a letter dated May 
7, 1956, from the Commissioner of Immigration and Naturalization 
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to the chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 6131) for the relief of the same person pending during the 84th 
Congress, That letter and accompanying memorandum read as 
follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 7, 1956. 
Hon. EmManvuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 6131) for the ralief of Annetta N. Thalas- 
sinos, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Chicago, IIl., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiary by pro- 
viding that she shall be considered as having been born in Canada. 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNETTA N. THALAS=- 
SINOS, BENEFICIARY OF H. R. 6131 


Information concerning this case was obtained from Rev. 
Theodore N. Thalassinos, the beneficiary’s son. 
The beneficiary, Annetta N. Thalassinos, a native of Tur- 


key and a citizen of Greece, was born about 1894. Her mar- 
riage to Nicholas Thalassinos was terminated by his death. 
She resides at 226 Gerrard East, Toronto, Ontario, Canada. 

The beneficiary is Seat and has no assets. Her 


educational background is unknown. She is supported by 
her only son, who resides in the United States. Her parents. 
are deceased. 

The beneficiary has never been in the United States. She 
has resided in Canada since November 1951. The benefici- 
ary was denied a visa by the American consul at ‘Foronto, 
Ontario, Canada, because the quota for Turkey was over- 
subscribed. The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to. 
furnish additional information concerning the beneficiary’s. 
inability to obtain an immigrant visa. 

The beneficiary’s son, Rev. Theodore N. Thalassinos, a 
United States citizen, is the rector of the Greek Orthodox 
Church of Assumption, Chicago, Ill. He earns $600 a month 
and is furnished living quarters. Annetta N. Thalassinos is 
the named beneficiary of $4,000 of his life insurance. It is: 
his desire to have his mother reside with him for the remain- 
ing years of her life. She is residing alone and has no rela- 
tives in Canada to assist her in her advancing years. 
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The Acting Director of the Visa Office, Department of State, 
submitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, April 23, 1956. 
Hon. EManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: | refer to your letter of February 28, 1956, 
requesting a report of the facts in the case of Annetta N. Thalassinos, 
the beneficiary of H. R. 6131 which was introduced by Mr. Hoffman 
on May 9, 1955. 

The files of the Department contain a report dated April 5, 1956, 
from the consulate general at Toronto, Canada, stating that Mrs. 
Thalassinos is the beneficiary of a visa petition filed by her son Rev. 
Theodore Nichalos Thalassinos of Chicago, Ill., for second preference 
status under the Turkish quota with priority date as of November 
25, 1952. However, owing to the oversubscribed condition of the 
Turkish quota, Mrs. Thalassinos will encounter an indefinite wait 
before her turn may be reached for consideration as an applicant for a 
second preference Turkish immigrant visa. 

Sincerely yours, 
JosePH J. CHAPPELL, 
Acting Director, Visa Office. 

Mr. Collier, the author of H. R. 4025, submitted the following letters 

and statements in support of his bill: 


CONGRESS OF THE UNITED SrarTEs, 
House or REPRESENTATIVES, 
Washington, D. C., May 20, 1957. 
Hon. Francis E. Watrer, 
Subcommittee No. 1 of the Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Watrer: I am attaching a memorandum of information 
in connection with my private bill, H. R. 4025, for the relief of Mrs. 
Annetta N. Thalassinos. 

Your favorable consideration of this bill will be greatly appreciated. 

With kindest regards, 

Sincerely, 
Harowp R. Corer, 
Member of Congress. 


MEMORANDUM OF INFORMATION REGARDING ANNETTA N. THALASSINOS, 
BENEFICIARY OF H. R. 4025 


Mrs. Annetta N. Thalassinos was born about 1894 and is a native 
of Turkey and a citizen of Greece. Her husband is dead. 

Mrs. Thalassinos is unemployed and has no assets. She is supported 
by her only son who resides in the United States. Her parents are 
deceased. Her son is a citizen of United States. 

In November 1951 she immigrated to Canada where she lives at 
the present time. She went to Canada to join her son and his family. 
At that time Reverend Thalassinos was rector of the Greek Church 
of Toronto. 
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Mrs. Thalassinos has never been in the United States and was 
denied a visa by the American consul at Toronto, Ontario, Canada, 
because the quota for Turkey was oversubscribed, when Reverend 
Thalassinos was transferred to Chicago to St. Spiridon Church first 
and then to the Assumption Church. 

Mrs. Thalassinos lives alone now in Toronto. She is fully supported 
by her son from Chicago, and she has no other financial resources 
whatsoever. She has no relatives in Canada. Her health condition 
is not satisfactory. She is suffering from circulation troubles and 
arthritis, and mentally she is extremely depressed to be there alone. 
She has close relatives nowhere in the world, and her son’s family is 
the only place where she may be happy. 

It is Reverend Thalassinos’ desire to bring his mother to the United 
States to reside with him for the remaining years of her life so that she 
may have someone to assist her in her advancing years. 

In view of the physical condition and the age of the beneficiary of 
H. R. 4025, Annetta N. Thalassinos, I believe that favorable considera- 
tion should be given H. R. 4025. 


Greek OrtHopox CuurcH oF THE ASSUMPTION, 
Chicago 44, Ill., June 14, 1956. 
Re bill H. R. 6131, introduced 1st session, 84th Congress, May 9, 
1955, and referred to the Committee on the Judiciary for the relief 
of Annetta N. Thalassinos. 
Hon. Richarp W. HorrMan, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Horrman: The undersigned members of the board of 
trustees of the Assumption Greek Orthodox Church have taken it 
upon ourselves to write you with reference to our pastor, Theodore 
Thalassinos. 

On May 9, 1955, bill H. R. 6131 was introduced in Congress and 
referred to the Committee on the Judiciary for the relief of Annetta 
N. Thalassinos. To date, nothing has come of this and our pastor 
is very much concerned and worried over his mother’s physical and 
mental health. 

It was decided, therefore, that we, as representatives of the largest 
Greek church of Chicago, write you and beg of you that this matter 
be acted upon as soon as possible and assure you that not only 
Reverend Thalassinos will be indebted to you but that all the members 
of his congregation will appreciate your kindness. 

Yours truly, 
GrorGE CHRISTOPHER, 
President, Board of Trustees. 
Nick A. Galitis, 
Secretary, Board of Trustees. 


State oF ILLINo!Is, 
County of Cook, ss: 

Comes now affiant who, being first duly sworn, under oath deposes 
and says that his name is Theodore N. Thalassinos; that he is rector 
of the Greek Orthodox Church of the Assumption, Chicago, IIl.; that 
he was first transferred by the Greek Archdiocese of North and South 
America to Chicago, to St. Spiridon Church, whereafter in October 
1953 he was again transferred, this time to the Assumption Church 
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hereinabove first noted and where he is now serving. Further, that 
this is the largest congregation of the Greek Archdiocese in America, 

This affiant further states that upon his ordination he was sent by 
the Archdiocese to Canada where he remained almost a year; then 
was transferred to the St. Spiridon Church, Chicago, remaining there 
another year, and that this is his third year occupying the pastorate 
of the Assumption Church. 

Affiant further states that he became a citizen of the United States 
on the 12th day of November 1954; that he is the son of Mrs. Annetta 
N. Thalassinos, presently residing at 226 East Gerrard Street, Toronto, 
Ontario, Canada. That Mrs. Thalassinos, his mother, is believed 
to be about 62 years of age; that she lives alone in Toronto; that 
she is wholly without any means whatsoever of her own and is sup- 
ported wholly by this affiant, her son in Chicago, without recourse 
of any sort to other financial aid. That she has no relatives of any 
kind in Canada, and that her condition of health is more or less 
precarious, not infrequently giving rise to great anxiety, inasmuch as 
her affliction is of a circulatory origin coupled with severe arthritis. 
Moreover, she is extremely depressed mentally because of having to 
reside alone in Canada, very especially under the handicap of ill health 
with no close relatives anywhere near at hand except this affiant, her 
son, and his family, whose home in Chicago would offer the needed 
haven where she might in part, at least, regain her health and strength 
and overcome her unhappy mental condition. 

Affiant further offers that he is not entirely certain of the exact age 
of his mother, Annetta N. Thalassinos, and while it is believed she is 
62 years of age or thereabout, suggests she may be much older. The 
records of births of Rodosto, Turkey, where she was born, do no 
longer exist having been destroyed in 1923 when the Greek popula- 
tion there was summarily evacuated as refugees of the First World 
War. Further, that when in Greece upon complusory registration of 
women in anticipation of general elections Mrs. Thalassinos declared 
the year of her birth as having occurred in 1894, but that it is highly 
unlikely even she herself possesses any positive knowledge as to what 
her real age is. That, however, in November 1951 she immigrated to 
Canada where she has lived continuously, without interruption, to 
the present day. That when she went to Canada to establish her 
residence there with her son, this affiant, and his family he was serv- 
ing as rector of the Greek Church of Toronto. 

urther this affiant saith not. 
Rev. T. THALASSINOS. 


Subscribed and sworn to before me this 9th day of February 1956, 
by the within-named affiant who is personally known to me to be the 
same person named therein. 

[SEAL] Rut L. Otson, 

Notary Public. 

My commission expires January 28, 1959. 


Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolu- 
tion 340, as amended, should be enacted and accordingly recommends 
that it do pass. 

O 
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